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VOrelKi^ Jndgmenta— Statate  af  Limitation*. 

Ao  Importapt  deolalon  affeotlng  salts  on 
foreigD  Jadgmeotfi  wu  made  in  tbe  case  of  Mc- 
Kay V.  Bradley.  The  action  was  on  a  New  York 
jDdgment  rendered  fourteen  years  before  salt 
broaght,  and  tbe  trial  conrt  beld  that  there 
waa  no  provleion  of  tbe  Oode  applicable  to 
foreign  Jodgments,  and  that  ^erefore  the  stat- 
Dte  of  limltationB  applicable  w^b  that  of  New 
York,  1.  e.,  twenty  yean.  I%e0oi^of  Appeala, 
in  an  opinion  by  Mr.  Ohlef  JoaUa^  Sb^rd« 
rerenea  this  ruling  and  holds  that  tb^  former 
twelve-year  limitation  was  preserved  by  the 
Oode  in  this  case,  and  more  than  this  period 
having  elapsed  since  the  rendition  of  the  jadg- 
mrat,  a  recovery  thereon  was  defeated. 

GMTiera;  NecUirenoe  In  Fallar*  to  Heat  Mall  Car 
Caosing  InJiuT  to  Postal  Clerk. 

la  Lindsey  v.  Pennsylvania  Railroad  Oo.  et 
al.,  the  plaintiff  sned  tbe  defendants  forn^leot 
of  doty  in  foiling  to  keep  tbe  cars  in  which  he, 
as  a  postal  clerk,  was  compelled  to  ride,  beated, 
wbereby  be  contracted  a  severe  cold)  which  re- 
salted  in  pneomonia.  The  trial  coort,  enter- 
taining fchd  view  that  as  the  Injury  complained 
of  was  the  reenlt  of  a  breach  of  the  contract 
with  the  United  States  for  the  carriage  of  mails 
and  route  agente,  the  plaintiff  could  have  no 
ri^t  of  action  therefor*  directed  a  verdict  for 
tbe  deftedaat.  Tbe  Oonrt  of  Appeals,  In  an 


opinion  by  Mr.  Oblef  JuaUoe  Sbepard,  reverses 
Uie  judgment,  holding  ttiat  the  declaration 
stated  an  action  in  tort  for  breach  of  tbe  duty 
which  the  defendant  owed  the  plaintiff  In  con- 
sequence of  its  contract  with  tbe  United  States, 
and  tbat  the  trial  oonrt  erred  in  directing  a 
verdict  for  defendant. 

Peraonall^nrlee;  NesUsenee;  IMreoUnc  Vndiet. 

In  Washington,  etc..  Railway  Oo.  v.  Ohap- 
man,  the  appeal  waa  from  a  Judgment  for  the 
plaintiff  in  an  action  for  personal  injuries.  It 
appeared  that  the  plaiotlff  was  a  passenger  on 
defendant's  oar,  and  aa  It  approached  a  station 
be  went  to  tbe  platform  for  tbe  purpose  of 
alighting,  and  that  the  car.  Instead  of  coming 
to  a  foil  stop,  Buddenly  made  a  violent  lurch 
forward,  throwing  the  plaintiff  to  the  ground 
and  injuring  him.  Tbe  defendant  contended 
tbat  the  plaintiff  waa  gailty  of  contributory 
n^ligence,  bat  the  trial  court  submitted  the 
case  to  the  Jary,  which  found  for  tbe  plaintiff. 
Tbe  Oonrt  of  Appeals,  In  an  opinion  by  Mr. 
Justice  Duel],  affirms  the  judgment. 

Feraonal  Ipjarlei ;  N^llsenoe ;  Improper  Insnlatlom 
of  Electric  Wires. 

In  Olements  v.  Potomac  Electric  Power  Oom- 
pany,  the  appeal  was  firom  a  judgment  for  de- 
fendant In  an  action  for  personal  Injuries 
caused  by  coming  into  contact  with  wires  of 
defendant  wfalch  were  not  properly  insulated. 
The  judgment  is  reversed  for  erroneoaa  mlingps 
of  the  trial  oonrt  In  the  matter  of  the  admission 
and  exolDBion  of  evidence,  and  in  Its  instmc- 
tiouB  to  thejnry.  The  opinion  of  tbeooortls  by 
Mr.  Chief  Justice  Sbepard. 

Haaitamos;  Bxpolslra  from  Dental  SooletT;  Order 
I>iimlselns  Petltton  AArmed. 

In  Bryant  v.  District  of  Oolumbla  Dental  So- 
ciety, the  appeal  was  from  an  order  dismissing, 
apon  demnrrer  to  the  answer,  a  petition  for 
mandamus  to  compel  the  respondent  to  restore 
the  petitioner  to  membership  in  the  soolety. 
Tbe  Oonrt  of  Appeals,  in  an  opinion  by  Mr.  Jus- 
tice Duell,  affirms  the  order  appealed  from. 

Hasband  and  Wife;  Salt  for  JWalnteoanee. 

In  ^emsdorff  v.  Bernsdorff,  the'  appeal  was 
ttom  a  decree  ordering  tbe  appellant  to  pay  to 
his  wife  %  certain  sum  monthly  for  her  support 
and  maintenance.  Tbe  Oonrt  of  Appeala,  in  an 
opinion  by  Mr.  Oblef  Justice  Sbepard,  affirms 
tbe  decree.  The  court  says,  however,  that  if 
the  husband  stiall  hereafter  provide  a  suitable 
home  for  his  wife,  and  invite  her  to  reside 
therein,  her  refbsal  will  afford  ample  ground 
for  disobarging  him  from  fortber  charge  of 
maintenance. 
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Dmtm  OoDflnnlBK  Aadltor's  R«port  IHitrUmtiDc 
Trost  Fands  Alllrmed. 

In  Daneerfleld  v.  Williams,  tbe  appeal  was 
from  a  deoree  of  the  coiut  below  oonflrming  a 
report  of  the  aadltor  aa  to  the  dlatribation  of 
fdnds  in  the  hands  of  tniatees.  It  appeaired  that 
aa  thereaaltof  a  oompromise  aEn*eenieDt  in  a 
Bolt  brooght  by  Oardinal  Gibbons,  tbe  land  In 
controversy  had  been  sold,  and  a  portion  of 
the  ftind  was  paid  over  to  tmsteea  for  distri- 
bation  among  the  defondanta.  The  appellants 
(dalmed  a  larger  portion  of  the  ftind  than  was 
given  them  by  the  report,  bnt  their  exceptioqe 
were  overmled  and  the  report  oonflrmed.  The 
Oonrt  of  Appeals,  In  an  opinion  by  Mr.  Justice 
Doell,  affirms  the  decree. 

■iird«rlDai«nntI>^;re«;  Sallletonorof  IndlefenMntg 
Kvfdenoe;  Jadcment  RaT«ned. 

In  Bnrge  v.  United  States,  the  appellant  was 
convicted  of  morder  in  the  first  d^pree  and 
sentenced  to  death.  In  the  Oonrt  of  Appeals  a 
qneetioD  was  raised  as  to  the  Bnffi<den<^  of  the 
indictment,  which  la  held  enffloient  in  an  opinion 
by  Mr.  Joatloe  MoOomaa.  The  Judgment  la  re- 
versed, however,  for  error  of  the  trial  ooqrt  in 
permitting  the  proaeonting  attorney  In  bis  open- 
ing statement  to  tbe  jnry  to  state  facta  tending 
to  show  the  commlseion  by  defendant  of  an- 
other and  different  crime  not  charged  in  the  in- 
dictment, and  In  permitting  evidence  of  anoh 
flusts  to  be  given  tbe  Jary.  It  ta  held  that  ttiere 
waa  aabatantlally  no  proof,  nor  nadb  obvlons 
relations  between  the  two  crimes,  that  It  may  be 
dearly  inferred  tbe  one  in  any  way  character^ 
Ized  the  other. 

Bmtivlng  Stolen    Ooodn    BrtdewMi   Attend  to 

Oorrnpt  Jnrj. 

In  Gassenbelmer  v.  United  States,  the  appel- 
lant was  convicted  nnder  an  Indictment  charg- 
ing blm  with  receiving  railroad  tickets  alleged 
to  have  been  embeziled.  The  case  was  tried 
lAiree  timee,  on  tbe  two  previoas  trlola  the  jory 
felling  to  agree.  After  ttie  llrat  trial  the  defend- 
ant asked  to  have  the  case  heard  before  another 
jnstice,  bnt  his  application  was  denied.  The 
Oonrt  of  Appeals,  in  an  opinion  by  Mr.  Oblef 
Justice  Shepard,  bolda  that  the  matter  rested  In 
the  discretion  of  the  trial  jnatice.  The  Judgment 
ia  reversed,  however,  for  error  in  admitting 
evidence  of  the  poaaesslon  by  defendant  of  a 
number  of  ndlroad  tiol»ts  other  than  thoae 
mentioned  in  the  indictment  and  which  were 
not  proved  to  have  been  embeszled,  and  also 
In  admitting  evidence  of  an  alleged  attempt  on 
the  part  of  the  defendant  to  reach  ud  infloeoce 
the  jury  corruptly. 


Pn^niT ;  Brtdeno*  InaalBolent  to  Bnstnln  Obnrfo. 

In  Oook  V.  United  States,  the  defendant  waa 
convicted  nnder  an  indictment  charging  him 
with  peijnry.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Jnstioe  Daelt  bolda  tiiat  the 
prosecution  failed  to  make  oat  a  case  warrants 
ing  its  snbmlsdon  to  the  Jury,  and  that  tbe  Jnry 
should  have  been  directed  to  acquit  tbe  de- 
fendant. It  therefore  reverses  the  Judgment. 

IiOttorles  ;  SofBoleDer  of  Indictment. 

In  Enoll  V.  United  States,  the  defendant  was 
convicted  nnder  an  Indictment  chaiging  him 
with  being  concerned  as  an  agent  in  managing 
a  lottery.  The  qoeetlon  presented  waa  aa  to  the 
Bufficiency  of  the  Indictment ;  and  the  Oonrt  of 
Appeals,  in  an  opinion  by  Mr.  Ohief  Justice 
Staepard,  holds  the  indictment  anlB<dent  and 
afflrmatbe  Jadgment. 

PatMit  AppMtU  I»Mld*d. 

No.  312.  Podlesak  v.  Melnnerney.  Oanse  re- 
manded for  farther  conrideration  as  to  Identity 
of  invention.   Per  Duell,  J. 

Ko.  824.  Oilman  v.  Hlnson.  DeolBloa  affirmed. 
Per  MoOomas,  J. 

No.  818.  In  re  Application  of  lliompaon.  De- 
daion  reversed.  Per  Shepard,  0.  J. 


Thb  Supreme  Ooort  of  tbe  United  States,  in 
an  opinion  by  Mr.  Justice  Peckham,  has  affirmed 
the  decree  of  the  Oonrt  of  Appeals  of  this  Dis- 
trict in  the  case  of  Speer  et  aJ.  v.  Oolbert  et  al. 
The  case  Involved  tbe  oonstraotlon  of  the  will 
of  the  late  Ethelbwt  Oarroll  Mo^an,  and  the 
opinion  below  Is  reported  in  83  Wash.  Law 
Bep.,  678. 


In  memory  of  the  Franklin  bicentenary  tbe 
January  Otitic  prints  ftor  the  first  time  the 
Inaugural  address  of  the  American  ambassador 
to  England,  the  Hon.  Joseph  H.  Ohoate,  on 
October  23, 1903,  aa  president  of  the  Birming- 
ham and  Midland  Inatitate.  Mr.  Ohoate  showed 
bis  command  of  the  English  language  nowhere 
better  than  on  this  occasion,  and  the  tribute 
there  delivered  by  an  American  speaker  to  an 
Bogllsh  audience  la  especially  fitted  to  this  an- 
niversary. 


Th«  Bleaaod  Gift  ot  Tears. 

A  lawyer,  pleading  the  caae  of  an  Infant 
plaintiff,  took  the  diild,  sufftiBed  with  tears,  in 
his  arms,  and  presented  it  to  the  Jury.  This 
had  a  great  effect  nntil  the  lawyer  of  the  oppo- 
site side  asked  what  made  bim  cry. 

"He  pinched  me,'*  answered  the  little  inno- 
cent,—The  Law  Begister. 
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Cnrt  vf  Appeate  of  th«  District  of  ColmMa. 

THE  UNITED  STATES,  EX  BEL.  WILLIS 
0.  WEST,  APPELLANT, 

T. 

ETHAN  A.  HITOHCOOK.  SBOBBTABT  OF 

THE  iin^ERioa 

IVDIAK  TBIBBB  ;  AUUnMUT  OT  XaAHD :  OOHOLDaiTB- 

ttWBB  or  DBCiBioir  or  Bbubstabt  of  limmoB; 

HAirPAJtUB. 

1.  TheSecieUrT'  of  tbe  Interior  hu  tlw  pomr  todatar- 

mlue  wbettaer  a  party  applylnc  thereror  ls«nUUed  to 
an  allotinent  of  land  under  tbe  acreement  between 
tiM United  States  and  tbe  Wlohttalndiaaaof  June 
4.  UVl,and  die  act  of  CcuifreM  ratifying  tbatavree< 
ment.  Tbe  performance  of  that  duty  !■  not  a  nuala- 
terlal  one,  bat  reqalree  tbe  ezerolae  of  JodcmeDtand 
dlaaretloD.  and  Is  not  reviewable  (by  tbe  oourts, 
even  tboofffa  It  may  seem  that  bis  determination  la 
erroneouB. 

2.  Upon  a  petition  for  a  writ  of  mandamos  by  a  party 

claiming  to  be  an  adopted  member  of  tbe  Wloblta 
tribe,  to  compel  the  Sedretary  to  approve  a  seleotlon 
of  land  made  by  blm.  teU  that  tbe  Secretary  bavlng 
decided  tbat  relator  was  not,  by  naUvltr  or  adop- 
Uoo.  a  member  of  tbe  tribe,  and  for  tbat  reason  not 
entitled  to  an  allotment,  tbe  ooart  >waa  wltboat 
power  to  pass  npon  tbe  corraotnees  of  tbat  decision. 

.No.  16S6.  Decided  December  6, 1MB. 

APFBAL  by  relator  ftvm  a  Jndgment  of  the 
Saprflme  Ooart  of  the  District  of  Oolnmbta,  at 
law,  No.  44,863,  dIsmiasinK  a  petition  for  a  writ 
of  maadamaB.  Affirmed. 

Mr,  8.  A.  Putman,  Mr.  W.  O.  fiffteitey,  and  Jfr. 
W.  S.  Roheaon  for  the  appellant. 
Mr.  D.  W.  Baker  for  tbe  appellee. 

Mr.  Jostice  Dusll  delivered  the  opinion  of 

theOottrt: 

This  la  an  appeal  firom  an  order  of  the  Snpretna 
Ooart  of  tbe  Distrlot  of  Oolnmbia,  denying  a 
writ  of  mandamns  to  require  the  Secretary  of 
the  Interior  to  approTe  tbe  selection  by  the 
relator,  Willis  O.  West,  of  100  acres  of  land  in  the 
Wichita  BeservatioD,  in  the  Territory  of  Okla- 
homa^nder  an  act  of  Oongresa  of  March  3, 
1806.  The  oan  was  heard  in  the  court  below  on 
iaane  Joined  on  a  plea  Interposed  by  the  relator, 
Uie  appellant  here,  to  the  answer  of  the 
appellee,  the  Secretary  of  the  Intoior,  to  the 
petition  of  the  relator. 

It  appears  that  on  Aagnst  5, 1901,  the  relator, 
olaimine  to  be  an  adopted  member  of  the 
Wichita  Indian  tribe,  filed  hie  petition  in  the 
Snprome  Ooari  of  the  District  of  Oolnmbia,  and 
mie  to  show  oanse  followed. 

In  response,  a  demurrer  to  the  petition  was 
interposed,  which,  by  an  order  entered  Angast 
37, 1901,  was  snatained,  tbe  rale  to  ahow  oanse 
was  discharged,  and  the  petition  dismissed. 
Upon  appeal  that  order  was  reversed  by  this 
ooart,  and  the  oanse  remanded  "  for  ^rtfaer 
proosedingsthereinaooordingtolaw."  SOWash. 
Law  Bep.,  ISO. 

the  oenndant  below  filed  his  answer  to  the 
petition,  wherein,  among  other  things,  after 
reciting  the  daty  Uid  npon  him,  as  Secretary  of 
the  Interior,  in  the  premises,  he  averred  that, 
being  wttboat  knowledge  of  relator's  atatna  at 
ttie  time  of  hla  application  for  allotment, 
defisndank  as  such  secretary,  examined  and 
ooneldered  relator's  application  and  all  the  evi- 
daaoo  and  proolli  praamtod  to  him  to  sappfurt 


it.  Including  all  the  matters  now  set  Ibrtii  in  the 
petition,  together  with  such  other  evidenoeand 
prooft  bearing  thereon  as  were  embodied  in  the 
public  records  and  fllea  of  the  Indian  Barean 
and  Department  of  the  Interior,  and  tbat  upon 
ftall  consideration  thereof  tbe  defendant,  as 
Secretary  of  the  Interior,  did,  on  the  3rd  day  of 
Jaly,  1901,  reach  and  announce  a  oondusion 
ana  decision  that  relator  was  notL  by  nativity  or 
adoption,  a  member  of  tbe  Wichita  and  amU- 
ated  bands  of  Indians,  and  for  that  reason  was 
not  entitled  to  an  allotment,  and  thereapon 
denied  relator's  application. 

The  relator  filed  motion  for  the  issnanoe  of 
the  peremptory  writ,  and  later  a  demurrer, 
which  were  successively  overruled. 

Belator  thereafter  filed  his  several  pleas  (four 
in  namber),  to  which  defendant  demurred,  tiie 
demurrer  being  overrated  as  to  the  first  plea 
and  anatained  as  to  the  others ;  and  on  the  first 
plea,  as  follows,  Issne  was  loined : 

"  The  relator  saya  that  the  defendant,  as 
Secretary  of  the  Interior,  did  no^  by  the  de- 
cision alleged  in  the  answer  to  have  been  made 
by  him  on  July  3, 1901,  decide  tbat  the  relator 
was  not  by  nativity  or  adoption  a  memt>er  of 
the  Wichita  or  affiliated  band  of  Indians,  and 
for  that  reason  deny  him  the  said  allotment," 

Upon  this  issae  the  cause  was  tried  by  the 
court,  to  malnt^n  which  issue,  on  his  part, 
relator  offered  In  evidence  a  duly  certified  copy 
of  tbe  Secretary's  said  decision  of  July  3, 1901, 
and  defendant,  on  his  part,  offered  in  evidence 
official  exemplifloatlons  of  the  oorreepondence, 
deciaions,  rekulations,  etc.,  alleged  to  be  the 
ones  reforred  to  In  his  answer,  as  well  as  of  the 
detdaloli  of  Jolv  8, 1001.  To  all  save  the  laat 
mentioned  of  defendant's  evidenoe  relator  ob- 
jected, and  saved  bis  noeptions  to  th^  ad- 
mission. 

Upon  all  the  evidence  the  court  found  gener- 
ally for  the  defendant,  and  specially  that  he 
did  reach  and  announce  a  oonclneion  and  de- 
olsion  that  relator  was  not,  by  nativity  or 
adoption,  a  member  of  the  Wlohita  and  afflli' 
ated  bands  of  Indians,  tbereftore  not  entitled  to 
an  allotment,  and  thereapon  denied  relatoi^s 
application  for  allotment,  and  that  tbe  defend- 
ant, as  Secretary  of  the  Interior,  disapproved 
relator's  application  for  membership  by  adop- 
tion in  tbe  Wichita  Indian  tribe.  Relator's 
prayer  for  the  issuance  of  the  peremptory  writ 
was  denied,  tbe  rule  to  show  cause  discharged, 
and  the  petition  dismissed. 

At  the  outset  it  is  insisted  by  appellant  that 
this  court  on  the  former  appeal  decided  that 
the  duties  of  the  Secretary  of  the  Interior  in 
this  case,  as  shown  by  the  petition  for  the  writ, 
were  purely  ministerial.  We  do  not  so  under- 
stand it.  A  demurrer  having  been  interposed, 
the  court  held  tbat  the  oonoeded  facte  were 
those  stated  In  the  relator's  petition,  and  con- 
sequently it  appeared  that  the  relator  had  done 
everything  required  of  him  by  tbe  statute. 
Now  it  appears  that  the  defendant  answered, 
and  to  that  answer  the  relator  filed  a  plea.  In 
the  former  decision  this  court  clearly  recog- 
nized that  the  action  of  the  Secretary  calling 
for  the  exercise  of  Judgment  coald  not  be  con- 
trolled, saying:  "It  was  for  him  to  determine 
whether  the  relator  was  within  the  oategonr 
of  persons  entitled  to  an  allotment  of  land, 
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whether  the  land  selected  was  of  the  kind 
which  the  relator  was  en  titled  to  select,  whether 
it  interfered  with  the  rights  of  any  other  per- 
sona, and  all  other  preliminary  matters  going 
to  the  validity  or  invalidity  of  the  relator's 
action." 

Fnrthermon,  in  the  ease  of  United  States, 
ex  rel.  Ooz,  t.  Hitcboook,  19  App.  D.  O.,  347  : 
SO  Wash.  Law  Bep.,  201,  which  was  a  similar 
proceeding  to  this,  this  conrt  aald  :  "  The  right 
of  approval  reserved  to  the  Secretary  by  the 
act  of  Oongrees,  and  which,  of  course,  in- 
volves the  right  of  disapproval,  is  not  a  merely 
ministerial  dnty.  Plainly  it  reqaires  the  exer- 
cise of  Judgment  and  discretion.  It  reqaires  of 
tiie  Secretary  to  determine  whether  tine  land 
selected  is  subject  to  selection,  and  whether 
all  the  prereqnisitea  required  by  the  law  to  be 
performed  tn  order  to  jaeUty  his  approval  have 
in  foot  been  performed." 

This  rale  Is  In  harmony  with  the  analogone 
case  of  Riverside  Oil  Oo.  v.  Hitchcock.  190  U.  S., 
816,  in  which  the  coart  said:  '*  Mandamns  has 
never  been  regarded  as  the  proper  writ  to  oon- 
trol  the  Judgment  and  discretion  of  an  offloor 
as  to  the  decdsion  of  a  matter  wtaloh  the  law 
gave  him  the  power  and  linposed  upon  him 
the  duty  to  decide  for  himself." 

If  the  Secretary  of  the  Interior  was  vested 
with  authority  to  decide  whether  the  relator 
was  entitled  to  an  allotment  under  the  ^^lee- 
ment  of  June  4, 1891,  and  the  statute  ratifying 
it,  then  the  performance  of  that  duty  was  not  a 
ministerial  one,  but  required  tS»  exercise  of 
judgment  and  discretion,  and  is  not  reviewable 
by  the  courts,  even  tbongh  It  may  seem  that 
his  determination  Is  an  erroneous  one.  We 
think  there  is  no  question  but  such  power  was 
vested  In  him.  Sections  441  and  463  of  the  Be- 
vised  Statutes  give  to  the  Secretary  of  the  In- 
terior management  of  all  affairs  of  the  Indians 
and  all  matters  arising  oat  of  their  relations. 
The  power  of  Oongresa  to  deal  with  the  Indians 
is  of  the  most  sweepine  character,  and  it  has 
been  recognised  and  affirmed  by  the  Supreme 
Oourt  from  the  earliest  days  down  to  the  pres- 
ent time.  Oberokee  Nation  v.  Georgia,  6  Peters, 
1;  Oboctaw  Nation  v.  United  States,  119  U.  S., 
1 ;  Oberokee  Nation  v.  Kansas  Batlway  Oo.,  136 
U.  8.,  641;  Lone  Wolf  v.  Hitchcock,  187  U.  S., 
65S.  In  Stevens  v.  Cherokee  Nation,  174  U.  S., 
445,  the  coart  refused  to  hold  that  Congress 
could  not  empower  the  Dawes  Oommlseion  to 
determine  who  were  entitled  to  dtiienship  in 
each  of  the  tribes  and  make  out  correct  rolls  of 
citlsens. 

Oone^ees  having  given  very  general  ^wers 
to  the  Secretary  of  the  Interior  to  deal  with  the 
Indians,  we  think  that  he  Is  empowered  to  pro- 
vide that  an  adoption  by  an  Indian  tribe  of  a 
person  not  an  Indian  must  be  approved  by  the 
Secretary  of  the  Interior  or  his  subordinate  the 
Oommissioner  of  Indian  Affairs.  This  is  a 
proper  regalaldbn  and  one  In  the  Interest  of 
the  Indians.  But  in  the  absence  of  any  such  reg- 
nlation  at  a  time  when  adoption  Is  claimed,  still 
the  power  to  Inquire  into  and  decide  that  ques- 
tion is  given  by  the  agreement  under  which  al- 
lotment is  claimed  by  the  relator. 

Article  4  of  that  agreement  provides  that  the 
allotments  of  land  are  to  be  approved  by  the 
Secretary  of  the  Interior.  That  fairly  implies 


that  he  is  to  determine  whether  the  parly 
claiming  the  allotment  Is  one  of  the  parties  re- 
ferred to  in  article  2 ;  that  is,  whether  he  is  a 
member  of  the  tribe  or  of  the  affiliated  bands 
referred  to.  The  determination  of  the  question 
is  an  exercise  of  discretion  and  Judgment. 

Bnt  it  la  oontended  by  appellant  that  the 
evidence  In  the  case  *'  disproves  the  return  of 
the  secretary  t^t  he  did  reach  and  announce  a 
conclusion  and  decision  that  the  relator  was 
not  by  nativity  or  adoption  a  member  of  the 
Wichita  and  affiliated  bands  of  Indians,  and  for 
that  reason  was  not  entitled  to  an  allotment 
under  the  agreement  so  ratified.'* 

At  the  most,  we  can  only  decide  whether  the 
Secretary  of  the  Interior  did  actually  pass  npon 
the  question.  Whether  his  decision  was  right 
or  wrong  la  not  for  ua  to  deoide.  The  case  was 
tried  without  a  jury,  and  the  oonrt  below  made 
certain  findings  of  focts,  among  them  the  fol- 
lowing: 

"  (S)  The  oonrt  finds  that  the  defendant  did 
reach,  and  announce  a  oonclaeion  and  decision 
that  the  relator  was  not,  by  nativity  or  adop- 
tion, a  member  of  the  Wichita  and  afflllated 
bands  of  Indians,  and  for  that  reason  was  not 
entitled  to  an  allotment  of  land  as  prayed,  and 
that  therenpon  the  defendant  did  deny  the  ap- 
plication of  the  relator  for  such  allotment. 

'*  (3)  The  court  finds  that  the  defendant,  aa 
Secretary  of  the  Interior,  disapproved  the  ap- 
plication of  the  relator  for  memberahlp  by 
adoption  in  the  Wichita  tribe  or  band  of 
IndUns." 

It  appears  that  In  1893  the  regulations  of  the 
Indian  Department  were  revised  and  provision 
made  for  the  approval  by  the  Indian  Office  of 
adoptions  into  Indian  trit>ee,  and  that  such 
provision  has  been  continued  and  acted  upon 
and  recognised  by  the  tribal  authorities.  It  is 
insisted  that  some  years  before  this  express 
provision  for  approval  was  in  for^  the  relator 
was  adopted  as  a  member  of  the  Wichita  tribe, 
and  that  no  retroactive  effect  can  be  given  to 
the  provision.  However  this  may  be,  we  be- 
lieve that  it  was  within  the  power  of  Congress 
to  give  to  the  Secretary  of  the  Interior  author- 
ity to  determine  who  were  entitled  to  citizen- 
ship in  the  Wichita  tribe,  and  the  agreement 
of  June  4, 1891,  provides  ior  the  determination 
of  that  question  by  the  Secretary  of  the  Interior 
when  it  provides,  as  it  does,  that  the  allotments 
of  land  shall  be  approved  by  him,  and,  as  be- 
fore stated,  we  so  beld  when  uila  case  was  here 
onpetitlon and  demorrer. 

The  power  Is  a  salntaiy  one  and  in  the  inter- 
est of  the  Indians  as  well  as  of  the  Government. 
This,  however,  is  a  phase  of  the  qnestion  that 
we  need  not  enlarge  npon,  for  we  have  no  more 
to  do  with  the  wisdom  of  the  regulation  and  of 
Congression^  action  than  we  have  with  the 
qaoOTion  whether  the  Secretary  arrived  at  a  cor- 
rect dedslon  In  any  given  case. 

That  the  relator  was  adopted  on  different  oc- 
casions by  the  tribal  authorities,  and  adoption 
refused  on  at  least  one  occasion,  we  may  concede, 
for  the  qneation  is  not  that,  bat  rather  whether 
(be  adoption  was  ever  approved  by  the  Indian 
Office,  or  whether  anything  preclnded  the  Inte- 
rior Department  f>om  determining  the  qnestion 
after  the  agreement  of  Jane  4,  1891,  was  ap- 
proved by  (Egress  on  March  2, 1896.  We  think 
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that  the  qaeetion  waa  an  open  one,  and  that  the 
Secretary  of  the  Interior  was  free  to  examine 
the  qneetion  as  to  r^ht  of  the  relator  to  an  allot- 
menc  of  land,  and  that  It  was  his  duly  so  to  do. 
When  the  Secretary  of  the  Interior  was  called 
npon  in  1901  to  oooaider  the  right  of  the  relator 
to  an  allotment  of  land  it  was  permisalble  for 
bim  to  examine  the  records  of  the  Department 
of  the  Interior  to  aid  him  in  determlniug  the 
qaeation.  The  records  disclosed  that  tbe  ques- 
tion of  the  adoption  of  tbe  relator  into  the 
Wichita  tribe  had  been  passed  apon  by  his 
predecessor  In  Febrnary,  1898.  That  action  ap- 
proved a  recommendation  of  tbe  Oommlssioner 
of  Indian  Affairs,  t>earing  date  June  7,  1895, 
wbicb  showed  that  the  council  of  the  Wichita 
and  affiliated  tribes  had  refosed  to  adopt  the 
relator.  By  his  decision  of  July  3, 1901,  It  ap- 
pears that  on  May  21, 1901,  the  council  bad  TOted 
ID  bvor  of  tbe  relator's  adoption.  It  wonld 
seem  that  these  Tarloas  and  conflicting  tribal 
actions  were  snch  as  wonld  require  the  Secre- 
tary of  the  Interior,  In  determining  whether  the 
relator  was  entitled  to  an  allotment  of  land,  to 
exercise  Jadgmeni',  and  that  it  was  not  a  mere 
ministerial  duty  that  he  was  called  upon  to  per- 
form. The  conciasion  of  the  Secretary  was  that 
"tbe  application  of  Willis  0.  West  for  enrol- 
ment by  adoption  with  the  Wichita  tribe  is  de- 
nied." We  think  this  amounted  to  a  decision 
that  the  relator  was  not  by  nativity  or  adoption 
a  member  of  tbe  Wichita  or  affiliated  band  of 
Indians,  and  for  that  reason  not  entitled  to  an 
allotment  of  land. 

To  approve  or  disapprove  any  alleged  adop- 
tion of  the  relator  by  the  Wlchitas  was  a  right 
vested  in  the  Secretary  of  the  Interior,  and 
without  his  approval  tbe  relator  could  not  1m- 
come  a  member  of  the  tribe.  Not  being  a  mem- 
ber of  the  tribe  by  nativity  or  adoption,  he  was 
not  entitled  to  any  allotment  of  land,  and  the 
Secretary  of  the  Interior  In  refusing  to  approve 
an  allotment  was  exercising  a  doty  calling  for 
the  exercise  of  judgment.  It  follows  that  tbe 
answer  of  the  Secretary  was  sufficient  and  not 
open  to  demurrer,  which  was  therefore  proi>- 
erly  overruled.  The  answer  and  plea  raised  an 
issue  wbicb  was  correctly  decided  by  the  trial 
court,  and  tbe  objection  taken  to  the  admission 
of  the  evidence  offered  on  behalf  of  the  defend- 
ant was  properly  overruled. 

Finding  no  reversible  error  In  the  proceed- 
ings in  the  lower  court,  we  shall  affirm  its  Jndg- 
ment  with  costs.  And  it  Is  so  ordered. 


Master  and  Servant— Injuries  to  Servant.— In 
an  action  for  Injuries  to  a  servant  by  the  burst- 
ing of  a  belt,  plaintiff  held  not  guilty  of  con- 
tributory negligence  as  a  matter  of  law  in  re- 
maining at  work,  relying  on  tbe  promise  of  his 
foreman  to  fornish  a  new  belt.  Maryland  Steel 
Co.  V.  Engleman,  Md.,  61  Atl.  Rep.  314. 

Principal  and  Surety— Discharge  of  Surety. 
— Where  a  new  agreement  between  a  debtor  and 
creditor  is  that  the  debtor  shall  pay,  at  tbe  end 
of  a  period  agreed  on  for  an  extension,  pre- 
dsely  tbe  same  sum  dne  at  tbe  time  the  agree- 
ment was  entered  into,  the  surety  Is  neverthe- 
lesB  released.  Be  Barrera  v.  Frost,  Tex.,  88  S. 
W.Bep.476. 


Coirt  of  Appeals  9t  th«  Dutriet  of  Ctlunbbt. 


ANTONIO  MALNATI ET  AL.,  APPELLANTS, 

V. 

NOBLE  H.  THOMAS. 


ExxoimoH;  Waoirorni.  lixvr:  Dakaoks  PLXADixa; 

AXI^ATIOK  OT  DAH AOBS. 

la  an  action  for  damagM  for  an  alleged  wrongflil  levy  at 
a  fi.  fa.  upon  certain  bricks  the  property  of  plaintiff, 
the  declaration  allied  that  the  bricks  were  the 
property  of  plaintiff  and  In  his  poesesslon  for  nse  In 
erectlnc  a  building  for  tbe  United  States  and  which 
he  was  Donnd  by  contract  under  penalbr  tooomplete 
within  a  speclfled  time;  that  the  bricks  were  sold 
under  the  n.  fo.  and  the  prooeeds  applied  In  satlsfao- 
Uon  of  the  Judgment,  >■  whereby  plauiUfl  was  greaUy 
delayed  and  hindered  In  performing  said  oontraot," 
to  bis  damage  <2,000,  etc.  H9ld,  Uiat  the  one  wrongful 
act  of  carrying  away  and  selling  plalntlfi's  bricks 
about  to  be  used  In  erecting  a  building  Implied  dam- 
ages to  tbe  plaintiff  to  the'  extent  of  the  value  of  the 
bricks  and  also  to  theext«ntoC  the  delay  andhln- 
dranceln  completing  thebutldlng;  that  both  elements 
of  damage  were  general  damages  which  the  law  tm- 

8 lies,  and  both  were  recoverable  under  tbe  allega- 
onsof  the  declaration:  and  that  an  Instruotlon  to 
the  efflact  that,  under  the  declaration,  the  plaintiff 
was  not  eoUtled  to  recover  the  valne  of  the  bricks, 
but  <ml7  damagM  tat  tb«  delist  was  pnverly  denied. 
Na.U88.  I>eoldedI>eoember6.t90S. 

APPB&Zi  by  defendants  from  a  judgment  of 
the  Supreme  Oonrt  of  the  District  of  (^lombia, 
at  law.  No.  44,610,  entered  upon  the  verdict  of 
a  jury  in  an  action  for  the  wrongftil  levy  of  a 
writ  of  fieri  facias.  Affirmed. 

Jlfr.  Henry  E.  Dmria  and  Mr.  R  B,  Kimhall  for 
the  appellants. 

Mr.  A.  A,  Lipaoomb  for  the  appellee. 

Mr.  Jnstioe  McOohas  delivered  the  opinion 
of  the  Oonrt: 

This  was  a  snit  for  damages  brought  by  the 
appellee  against  the  appellants,  Malnatl  and 
Palmer,  tbe  latter  tbe  United  States  Marshal 
for  the  District  of  Oolumbia,  for  an  alleged  un- 
lawful levy  undera  fieri  facias  npon  a  Judgment 
obtained  by  Malnatl  against  one  Spier  and  one 
Jones,  upon  certain  bricks,  the  property  of  the 
appellee,  wbicb  bricks  were  sold  by  tbe  marshal 
and  the  proceeds  applied  to  payment  of  Mal- 
nati's  judgment. 

Upon  the  trial  tbe  verdict  was  for  the  appellee, 
and  from  the  judgment  thereon  the  defendants 
below  appealed.  The  assignment  of  error  raises 
tbe  qnestion  whether  under  tbe  declaration  the 
appellee  was  entitled  to  recover  for  the  valne 
of  the  bricks  so  seised  and  sold. 

Tbe  single  count  of  tbe  declaration  alleges 
that  tbe  appellant,  Malnatl,  procared  tbe  fieri 
fodas  npon  his  judgment  Mainst  Spier  and 
Jones,  and  directed  Marshal  Palmer,  appellant, 
to  levy  upon  forty  thousand  bricks,  the  prop- 
erty of  the  appellee,  Malnati  averring  the  same 
to  be  the  property  of  Jones,  "  which  bricks  were 
then  and  there  the  property  of  tbe  plaintiff 
and  in  tbe  plaintiff's  possession  in  the  District 
of  Oolumbia,  where  the  plaintiff  was  about  to 
use  them  In  constructing  a  building  for  the 
Oovemment  of  the  United  States,  which  the 
plaintiff  was  bound  by  contract,  under  penalty, 
to  complete  witbln  a  limited  time;  and  caused 
the  said  bricks  to  be  sold  at  public  auotion,  and 
I  the  proceeds  of  said  sale  to  be  applied  to  the 
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payment  of  the  Jadgment  and  oost  in  the  afore- 
said action,  whereby  the  plaintiff  wa$  greatly  de- 
layed and  hindered  in  performing  mm  wntraot 
to  the  damage  of  the  plaintiff  two  tbooBand 
dollars ;  whereforthe  plaintiff  claims  two  tbou- 
sand  dollars,  beside  costs." 

The  oaase  proceeded  to  trial  npon  the  gen- 
eral issae,  and  the  appellee  was  allowed  over 
the  appellant's  objection  to  prove  the  valae  of 
the  brtoks  taken  and  sold  by  the  marshal,  and 
evidence  was  admitted  tending  to  show  that  the 
^pellee^B  work  of  oonatrooung  the  building 
bad  bsen  hindered  and  delayed  fbar  days  by 
sacb  taking  of  the  bricks  at  a  loss  to  the  appel- 
lee. The  appellants  introduced  no  evidence  ex- 
oept  to  show  that  the  levy  on  the  bricks  was 
made  in  the  belief  that  the  bricks  were  the 
property  of  Jones.  The  verdict  was  for  the  ap- 
pellee. 

During  the  trial  the  ooort  below  revised  the 
following  prayer  of  the  ai»>ellants : 

"That  ir  the  Jary  should  find  for  the  plaintiff 
(the  appellee)  the  Jury  should  not  in  Its  verdict 
inclnde  damages  for  the  value  of  the  bricks 
mentioned  in  the  declaration,  or  any  part 
thereof,  for  the  reason  that  the  declaration  con- 
tains no  claim  for  dam^^  on  acoonnt  of  the 
value  of  said  bricks." 

On  behalf  of  the  appellant  it  Is  lusted  that 
the  plaintiff  having  the  right  to  claim  damages 
generally,  or  to  specify  the  account  on  which, 
and  the  extent  to  wbiob,  damages  are  claimed, 
the  plaintiff  must  be  held  to  the  terms  of  bis 
pleading,  and  that  in  this  case,  as  the  attention 
of  the  court  below  was  speoifloally  asked  by  ttie 

ftrayer  rejected  to  the  limited  claim  for  damages 
n  the  deolsJitttlon,  it  was  error  for  the  court  to 
allow  damages  beyond  such  claim. 

In  Freeland  v.  Brooklyn  Heights  Bailroad 
Oompauy,  64  N.  Y.  App.  Dlv.,  90,  tbe  case  mainly 
relied  on  by  the  appellants,  the  action  grew  out 
of  a  collision  between  one  of  the  oars  of  the 
Brooklyn  Railway  Company  and  a  wagon,  in 
which  Freeland,  the  plaintiff,  was  driving, 
which  resulted  tn  tbe  destruction  of  the  horse 
and  wagou,  and  inflicted  severe  personal  injury 
upon  the  plaintiff.  Tbe  complaint  menUoued 
the  killing  of  the  horse  and  tbe  demolition  of 
the  wagon,  bntoont^ned  no  allegation  that  the 

?lalntiff  suffered  any  loss  by  reason  thereof, 
'he  only  averment  of  damages  related  to  the 
personaJT  injuries  which  the  plaintiff  himself 
sustained.  Evidence  of  the  value  of  the  horse 
and  wagon  was  admitted,  however.  The  court 
held  "that  this  evidence  was  not  admissible 
under  the  complaint,"  saying,  "there  was  no 
all^ation  that  the  plaintiff  had  suffered  any 
loss  by  reason  of  the  destrootlon  of  the  horse 
and  wagon,  nor  did  the  complaint  demand 
damage  should  be  awarded  on  that  account." 

We  observe  that  Woodward,  J.,  dissenting, 
asserts  the  sufficiency  of  the  complaint,  "as  a 
demand  for  all  of  tbe  damages  growing  out  of 
the  one  wrongful  act  of  the  defendant."  We  in- 
cline to  tbe  latter  view. 

In  the  case  before  us  the  appellee  sufaolently 
alleges  in  this  declaration  that  tbe  bricks  of  the 
appellee  were  carried  away  and  sold  by  the  ap- 

Eeuant,  Palmer,  and  alleges  the  value  thereof, 
at  it  la  urged  that  the  appellee  limited  his  claim 
of  damages  to  the  delay  and  hindrance  in  con- 
atmoting  Uie  building  caused  by  auoh  alleged 


wrongs,  and  the  court  below  should  have  so 
limited  the  evidence  and  tbe  recovery.  The  ap- 
pellee's declantlon  was  intended  to  be  a  count 
in  trespass  de  bonis  asportatis.  It  lacks 
obaracteristio  ftetnres  of  such  a  count,  but  It  Is 
a  Bufflolent  statement  of  the  cause  of  aotltm 
under  our  system  of  pleading,  and  therefore  a 
verdict  and  Judgment  in  a  clear  case  of  a 
wrongful  sale  by  the  appellants  of  the  appel- 
lee's property,  to  satisfy  the  debt  of  a  stranger, 
ought  not  to  be  set  a^de  and  reversed  because 
of  some  oonfueion  In  the  mind  of  the  pleader 
respecting  the  law  of  dami^^  oaleas  the  error 
be  serious. 

"Damages."  saysOhitty,  "are  either  general 
or  special.  General  damages  are  snob  as  the 
law  implies  or  presumes  to  have  accrued  from 
the  wrong  complained  of.  Special  damages 
are  such  as  really  took  place  and  are  not  im- 
plied by  law.  ...  It  does  not  appear  neces- 
sary to  state  tbe  formal  description  of  damwes 
in  the  declaration,  because  premunpHont  of  law 
are  not  in  general  to  be  pleaded  and  averred  as 
facta.'*  1  Ohitty's  Pleading,  star  pages  896-«. 

The  charge  of  general  damage  is  suffloiently 
notified  In  the  statement  of  the  injury,  which 
imports  all  of  its  necessary  and  immediate  ef- 
fects. Therefore,  general  damage  requires  no 
particular  mention,  and  Is  covered  by  the  gen- 
eral claim  at  the  oonoludoD.  Ballon  and  Leake 
Prec  (3d  ed.),  13, 13. 

The  declaration  we  are  considering  suffi- 
ciently all^[es  t^at  the  appellants  levied  upon 
and  carried  away  and  sold  the  appellee's  bricks, 
and  applied  the  proceeds  of  sale  to  pay  a  Jadg- 
ment against  a  third  person,  "  to  the  damage  of 
the  plMutiff  two  thousand  dollars,  wherelbr  tbe 
plaintiff  claims  two  thousand  dollars." 

Of  course,  this  general  ol^m  of  damage  is  suf- 
flclent  to  Busti^n  the  verdict  and  the  judgment 
The  appellants  insist,  however,  that  tbe  clause 
of  the  declaration  preceding  the  words  last 
quoted,  namely,  "whereby  tbe  plaintiff  was 
greatly  delayed  and  hindered  in  performli^ 
said  contract,"  excludes  all  claim  for  the  nat- 
ural and  necessary  damage  which,  without  any 
averment,  the  law  impllM  from  carrying  away 
and  selling  the  appellee's  property  for  another's 
debt,  and  that  this  claim  of  damage  confines 
and  limits  the  appellee  to  evidence  of,  and 
recovery  for,  the  only  damage  averred  In  bis 
declaration,  namely,  tbe  delay  and  hindrance 
in  performing  his  contract. 

In  our  opinioD,  the  taking  away  from  the  site 
of  the  building  which  the  appellee  was  then  and 
there  engaged  In  erecting  pursuant  to  a  contracts 
under  penalty  to  complete  it  within  a  limited 
time,  necessarily  and  directly  delayed  and  hin- 
dered tiie  appellee  in  performing  said  contract, 
and  saoh  delay  and  hindrance,  by  talcing  away 
the  bricks  wberewith  tbe  appellee  was  then 
about  to  bidld  tdie  house,  was  the  direct  and 
necessary  consequence  of  tbe  trespass,  and  as 
such,  a  part  of  toe  general  damage  which  the 
law  presumes  to  have  accrued  to  the  appellee 
from  the  wrong  complained  of  in  his  declara- 
tion, and  therefore  no  claim  whatever  for  this 
element  of  damage  was  neceaaary.  It  is  supers 
finons  to  eUAm  what  tbe  law  Implies,  and  this 
clause  In  this  declaration  Is  to  oe  rejected  as 
surplusage. 

Tbe  one  wrongftal  act  of  carrying  awajy  and 
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Belling  the  appollM'fl  brloksaboat  to  be  need  in 
oonatrnoting  a  boilding  implied  daoiage  to  the 
appellee  to  the  extent  of  the  valde  of  the  bricks 
ana  also  to  the  extent  of  the  delay  and  hin- 
dnuwe  to  the  oompletUm  of  the  bnildlne  aooord- 
hig  to  the  ooatiw^  which  were  tbe  dlreot  and 
Deeenary  ooneeqaenoes  of  the  one  wrongful 
act  complained  of.  Both  elements  of  damage 
were  elements  of  general  damage  which  tbe 
lav  impliea. 

It  we  asaome  that  acte  complained  of  in  this 
declaration  were  not  in  tbemselves  necessarily 
inJoriouB  to  tbe  appellee,  bot  became  so  only 
by  reason  of  tbe  special  damages  oansed  to  him 
by  sQch  wrongful  sets,  even  then  tbe  alle- 
ntion  whereby  "tbe  plaintiff  was  greatly 
delayed  and  hindered  in  performing  said  oon- 
tract,"  taken  in  connection  with  tbe  indnoe- 
ment  In  the  declaration,  lacks  snffloientparticn- 
larity  to  make  it  a  claim  for  special  damages. 

"When,"  saysOhitty,  "tbe  law  does  not  neoe«- 
mtriiif  imply  that  the  plalnUff  sustained  damage 
by  tbe  act  oomplained  of;  it  is  essential  to  the 
Tatldity  of  the  declaration  that  the  resulting 
damage  should  be  shown  with  particularity." 
1  Obitty*8  PL  star  page  306;  BuUen  &  Leake, 
Free.  (8d.  Ed.)*  12,  18;  Sedgwick  on  Damages, 
See  1265;  Squlerv.  Qould.  Utb  Wendell,  166. 

Since  there  is  no  sufficient  claim  of  special 
damage,  this  declaration  claims  only  tlie  gen- 
eral damage,  whiob  was  tbe  direct  and  neces- 
sary oonseqoenoe  of  the  wrong  complained  of 
in  tbe  detdaration.  Therefore,  the  learned  court 
below  committed  no  error  in  admitting  evi- 
dence of  tbe  value  of  the  bricks  levied  upon 
and  sold,  nor  in  rejecting  the  appellant's  sec- 
ond prayer,  whiob  instructed  the  Jury  not  to 
give  damages  for  the  value  of  the  bricks  men- 
Honed  in  toe  declaration. 

Tbe  judgment  appealed  fSrom  mosi  be  af- 
firmed, and  it  is  so  indered. 

Affirmed. 


AMlBwnmlsof«l'wU«ra«f  UMPMoe. 

The  JusUoes  of  the  Supreme  Oonrt  of  the 
Dlstrioth  in  general  t«m,  biTe  issued  tbe  fol- 
lowing order: 

Tlie  oonrt^  having  been  informed  of  the  re- 
appointment of  the  following  justices  of  the 
peace  for  tbe  District  of  Oolumbia:  Obarles  S. 
Bnndy,  Samuel  O.  Mills,  Lewis  I.  O'Neal.  Loke 
a  Stridor,  I'bomas  H.  Oallan,  and  Robert  H. 
Terrell,  It  is  ordered  that  tbe  following  assign- 
ments of  said  Jnstloes  are  hereby  made,  to  take 
effect  on  and  after  January  1, 1006,  in  lieu  of 
the  assignments  and  suttdistriets  now  existing, 
via. : 

Snbdisbict  No.1,  Obarles  S.  Bnndy.— The  said 
snbdistrict  to  Include  the  boundaries  and  limi- 
tations of  the  present  snbdistrict  No.  1,  assigned 
to  the  said  Justice  Obarles  8.  Bundy,  his  office 
to  be  located  as  beretofbre  desi^ated,  in  tbe 
Columbian  Building. 

Snbdistrict  No.  3,  Samuel  O.  Mills.— The  said 
Bubdistriotto  include  tbe  boundaries  and  Hmi- 
taUonsof  tbe  present  snbdistrict  No.2,  assigned 
to  the  said  Justice  Samuel  0.  Mills,  his  office  to 
be  looated  as  heretofore  designated,  to  wit, 
1906  O  alnet  northwest. 

Sobdlsferiot  Ho.  8,  Tbomas  H.  Oallan.— Tbe 


said  snbdistrict  to  include  the  boundaries  and 
limitations  of  tbe  present  subdistricts  Nos.  3 
and  9,  formerly  assigned  to  Justices  Thomas  H. 
Oallan  and  Samuel  R.  Church,  Justice  Callan's 
office  to  be  located  as  heretofore  deirignated,  to 
wit,  637  F  street  northwest. 

Snbdistrict  No.  4,  Luke  0.  Stridor.- Tbe  said 
snbdistrict  to  include  tbe  boundaries  and  limi- 
tations of  the  present  subdistricts  Nos.  4  and 
10,  formerly  assigned  to  Justices  Luke  0. 
Stridor  and  Emanuel  H.  Hewlett,  Justice 
Strider's  office  to  be  located  as  heretofore  desig- 
nated, to  wit,  Fendall  Building. 

Snbdistrict  No.  6,  Lewis  I.  O'Neal.— The  said 
snbdistrict  to  Inolnde  the  Itoundaries  and  limi- 
tations of  tbe  present  subdistricts  Nos.  6  and  6, 
formerly  assigned  to  Justices  Lewis  L  O'Neal 
and  H.  Randall  Webb,  Jnstloe  O'Neal's  office  to 
be  located  as  heretofore  designated,  to  wit,  466 
D  street  northwest. 

Snbdistrict  No.  6,  Robert  H.  Terrell.— The 
said  snbdistrict  to  Include  tbe  boundaries  and 
limitations  of  the  present  subdivision  No.  8, 
formerly  assigned  to  Jastioe  Robert  H.  Terrell, 
the  office  of  the  Justice  to  be  located  as  liereto- 
fore  deidgnated,  to  wtt,  911 0  street  northwest. 


Bill  of  tiBdlni^-Bintrtm— Oarrlar. 

The  Supreme  Court  of  Minnesota  held,  In  the 
case  of  Tbe  Swedish- American  National  Bank  of 
Minneapolis  v.  Chicago,  Burlington  &  Qnincy 
Railroad  Company,  that  the  question  whether 
record  entries  revelant  to  the  issue,  made  in 
tbe  reealar  coarse  of  business,  were  properly 
verified  as  a  basis  for  receiving  them  in  evi- 
dence was  a  question  for  tbe  exercise  of  prac- 
tical sense  and  sound  discretion  by  the  trial 
Judge,  and  that  bis  decision  of  it  would  not  be 
reversed  on  appeal  If  there  was  any  reasonable 
evidence  supporting  it.  Tbe  court  farther  held 
that  a  carrier,  even  as  to  an  innocent  indorsee, 
was  not  estopped  by  statements  in  a  bill  of 
lading  Issued  by  bis  agents  from  showing  that 
no  goods  were  in  fact  received  for  transporta- 
tion, unless  by  hisnsnal  mode  of  doing  business 
be  had  given  to  his  stents  authority  to  issue 
bills  of  lading  for  goods  not  received. 
« <■»  ■ 

Partnanhlp— DisaolaUon— Notloe. 

The  Supreme  Oonrt  of  Michigan  held,  In  the 
case  of  Tbe  Smith  &  Cheney  Company  v. 
Schmidt,  that  where  goods  are  ordered  by  one 
of  tbe  members  of  a  copartnership  and  shipped 
after  the  dissolution  of  the  firm,  the  retiring 
partner  is  bonnd,  nnless  the  vendor  has  notice 
of  the  dissolntion  or  knowledge  of  such  facts 
as  will  put  falm  upon  inquiry.  The  court  said : 
"  One  of  the  partners  bad  a  right  to  give  tbe 
order  and  bind  the  partnership;  whether  tbe 
otber  partner  knew  it  or  not  Is  immaterial. 
Having  given  the  order  when  they  were  part- 
ners, it  is  no  defense  that  in  the  absence  of  no- 
tice of  dissolntion  tbe  goods  were  shipped  after 
tbe  partners  bad  dissolved  and  defendant 
Schmidt  had  retired.  No  notice  of  the  dissolu- 
tton  was  given  to  tbe  plaintiff.  Actual  notice  or 
knowledge  of  tbe  facts  snfflclent  to  pat  plaintiff 
on  inquiry  was  necessary.  The  giving  and  tak- 
ing of  tbe  order  when  the  defendants  were 
partners  constltutod  a  dealing  with  tbe  firm 
.  which  entitled  plaintiff  to  actual  notioe." 
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BOAKD  ULECTION  NOTICE. 

The  annual  stookboldera'  meeilncof  the  Law  Reporter 
Company  of  Waabii»toQ  City  wilt  do  held  at  the  offlee 
of  the  oompany,&18  Finh  st.  K.  W.,on  Monday,  January 
B,  1906,  for  the  parpoee  of  electing  nine  dlreolora  to  serre 
ear  the  enstUnx  year.  Polli  open  ftom  IS  M.  to  1  P.  M. 
UR2  H.  Bawpam.  Wkbb,  Asmteijr. 


RULE  OF  COURT. 
RULE  IT,  SEC.  S.  Hertatter  all  Rotlets  iiMdi  rtlole  to  tn- 
eeedbiM  In  the  Si^nne  Cwiri  ot  the  DMrict  «l  CitaMibla.  On 
pnkHoattMoffrtildiltreaiilrad  b*  liw  or  ky  RulM  ot  dwrt  orlw 
an*  order  ot  couri,  elnll  be  pubUstwd  In  THE  WUHINOTOll 
UW  REPORTER.  Airinp  Hw  flme  required  Iw  taw.  In  ad- 
dWen  to  any  ether  ptpera  wtiteh  aiay  be  ifeclafliF  orderad  or 
which  may  be  Htected  by  (he  partlea. 


FIBST  IMgEBTlON. 


S.  S.  If  Oder,  Attorney 
In  the  Supreme  Court  of  the  District  of  Ctdombla, 
Holding  a  Probate  Court. 
In  Be  Estate  of  Naooy  D.  BIsbop,  Deceased. 

No.  10,782. 

Upon  oonslderatfon  of  the  report  of  Samuel  S.  Yoder, 
executor  under  the  will  of  Nanoy  D.  Bishop,  reporting 
ttiat  tte  has  received  an  ofTer  from  Sophia  A.  BIsbop,  a 
tesatee  under  said  will,  agreeing  to  accept  the  sum  of 
njOaOM,  In  lieu  of  the  annua)  l»aay  of  9600.00  to  her,  dur- 
ing her  natural  life,  payable  la  monthly  Inatalments, 
as  provided  in  said  wiu  and  as  a  full  release  and  dis- 
cbarge of  said  legacy,  It  is,  this  2d  day  of  January, 
1906,  ordered  that  a  rule  be  Issued  on  all  the  parties  m 
lotereot,  to  show  cause  on  or  before  the  S7tlk  day  of 
January,  1006,  why  the  prayer  of  the  petition  should 
not  tw  granted.  Provided  tbat  a  copy  of  this  order  be 
pabtlslied  once  a  week  for  three  successive  weeks  in  Tlie 
WoshlngtoQ  Law  Reporter  before  said  last  mentloaed 
date,  uid  that  a  copy  of  sold  order  be  mailed  to  the 

poBtofflce  address  of  all  the  parties  mentioned 
ISeall    In  said  will  and  in  the_pe{ltlon  for  probate 

thereof.  WENDELLP.  OTAFFORD,  JusUce. 
A  true  oopy.  Attest :  James  Tanner,  Raster  of  Wills. 

Mt 


Alex.  H.  Bell,  Attorney 
Supreme  Court  of  the  Dlstrfct  of  Colambla, 
Holding  a  Protiate  Court. 
This  Is  to  Give  NoHee  Thai  the  sutracrlber,  of  the  Dis- 
trict of  Columbia,  lias  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  John  O.  Barthel,  late  of  the  District 
of  Columbia,  deceased.  All  persons  bavins  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  l^ally  authenticated, 
to  the  subscriber,  on  or  before  the  3d  day  of  January, 
A  D.  1907;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  this  8d 
day  of  January.  1906.  KATHARINE  Q.  BA.RTUEL,321 
J^nMarslmll  Place.  Attest:  JAMES  TANNER,  RmIb- 
t«r  ot  Wills  tta  theDiatrlot  of  Colnm)>ia,  Clerk  of  the 
Probate  Omrt.  No.  lB,8tf.  AdmlnlstratloD.  [8eal.1  l-8t 


Jos.  H.  Stewart,  Attorney 
Supreme  Court  of  the  Dtstriot  of  Colombia, 
Holding  a  ProlMtte  Court 
This  Is  to  Give  Notice  That  the  anbacriber,  of  the  Dto- 
trlct  of  Oolnmbla,  has  obtained  ItomtheProtmteConrtof 
the  Dlstrtctof  Colnmblo,  letters  ofadmlnlstratton  on  the 
estate  of  B«a«  SImms,  late  of  the  DisMot  of  Oo- 
lumblo,  deoeaaed.  All  pnraons  having  claims  agalnat  ttie 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  auttaentloated,  to  the  sat>- 
scrltwr,  on  or  before  the  Setb  day  of  December,  A.  D. 
1006:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  sold  estate.  Qlven  under  my  hand  this  2d  day 
of  January.  JOSEPH  H.8TEWART,60B  FsUN.  W. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the 
District  of  Oolnmbla,  Clerk  of  uie  Probate  Court.  No. 
18,M8.  Admlnlatmtton.   l-8t 


Ohas.  W.  Darr,  Richard  A.  Oartin,  Attonoys 
Supreme  Court  of  ttie  Olstriot  of  Colnmbia, 
Holding  a  Probate  Court 
ThU  Is  to  Give  Notioe  That  the  sobsOTlber,  of  the  Dla- 
trtotof  Oolnmbla,  has  obtained  from  the  Probate  Court 
of  the  Dlstrlot  of  Oolnmbla,  lettora  of  admlnUtroUon  on 
the  estate  of  William  BontiT  (also  known  as  William 
Sauntry),  late  of  the  Dlstrlot  of  Otriumbia,  deoeosed. 
All  persons  having  claims  agalnat  the  deceajwd  ore 
hereby  warned  to  ezhlbtt  the  some^  with  the  vouch- 
ers thereof  legally  autbentloated,  to  the  flubaorlber,  on 
or  before  the  SOtb  div  of  Deeembar,  A.  D.  lOOfl; 
otherwise  thoy  may  by  law  bo  excluded  from  all  ben- 
efit of  aald  ootate.  Given  under  band  this  Id  dor 
ot  JanuoiT.  IHM.  CHABLEB  W.  DARB,  707  O  at.  N. 
W.  Atteat:  JAMBS  TANNBR,  B^ter  of  Wills  for 
the  IHstrlot  of  Columbia,  Clerk  of  uie  Frobate  Court 
No.  18,278.  Administration.  faeaL]  l-»t 


Jas.  W.  Seller  and  Geo.  H.  Thomas,  Attorneys 
Supreme  Court  of  the  Diatrlet  of  Columbia, 
HoldlDg  a  Prottate  Court 

This  is  to  Give  Notice  That  the  aubserllMr,  of  the  Dlo- 
trtotof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstrlot  of  Columbia,  letters  testamentary  on  the 
estate  of  Elphonso  Tuongs,  late  of  the  District  of  Co- 
lamblo,  deceased.  AU  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
aerlber,  on  or  before  the  SSth  day  of  December,  A.  D. 
1000;  oUierwlse  they  may  by  law  tie  excluded  from  all 
benent  of  sold  estate.  Given  under  my  hand  this  'id  day 
of  January,  1906.  AMELIA  L.  YOUNGS,  1800  10th  ^ 
N.W.  Attest:  JAMEB;TANNEELR<«leterofWIIlBfbr 
the  District  of  Columbia,  Clerk  of  the  Probate  Court  No 
18,850.  Administration.   L^eal.J  l-8t 


Wolf  A  Rosenberc,  Attorneys 
Supreme  Court  of  the  Distriot  of  Columbia, 
Holding  a  Protwte  Court, 
This  Is  to  Give  NoUoe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  hsveohtalQed  from  the  Probate  Court 
of  the  District  ofColumbla  letters  testamentary  on  the 
estate  of  William  Henry  BarrlsoD,  late  of  the  Dlstrlot 
of  Columbia,  deceased.  All  persons  faavlng  claims 
against  the  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  BUhsorlber,  on  or  before  the  Xd  day  of  January, 
A.  D.  1007 ;  otherwise  they  ma^  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  bands 
this  2d  dw  of  January,  1906.  LUCT  A.  HARRISON, 
laoO  R  stN.  W.,  MAimiOE  D.  ROSENBERG,  Jeulfbr 
Building.  Attest:  JAMES  TANNER,  Resloter  of  Wills 
for  the  District  of  Oolnmbla,  Clerk  of  the  Probate  Court 
No.  18,866.  AdmlDlatratlon.   [Seal.]  l-8t 


Barnard  A  Johnson,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court 
This  Is  to  oWe  NoUce  That  the  su  bscrltwrs,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Kmmn  Stahl,  late  of  the  Dlstricl  of  Oo- 
lnmbla, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthenticated,  to  the 
subsorlt>er8,  on  or  twfore  the  3d  dny  of  January,  A.  D. 
1007;  otherwise  they  may  by  law  tie  excluded  from  all 
benefit  of  said  estate.  Given  under  on  rhaods  lbls8d  day 
of  January,  1006.  GUT  H.  JOHNSON,  Columbian  Bldg.; 
JOHN  SdRIVENER,  819  4^Bt.  N.  W.  Attest:  JAHBS 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court  No.  18,882.  Administra- 
tion. rSeol.)  1-tt 
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W.  C.  IW&rtln,  Attorney 
Snpreme  Oonrt  ot  the  District  of  ColamMa, 
Holding  a  Probate  Court. 
This  U  to  OIre  Notice  Thai  tbe  BUbaortber,  of  tbe  Dt»- 
irlct  or  Columbia,  basoblalnert  from  the  Probale  Court 
of  tbe  DUtricl  of  Columbia,  leLteru  testamentary  on  the 
estate  of  Robert  H.  l>BgK«,  lute  of  the  District  of  Co- 
lumbia, deceased.  AH  persoQH  having  claims  against  the 
deceased  are  hereby  warned  to  ezblblt  the  same,  with 
tbe  voucberu  thereof  legally  authenticated,  to  the  sub- 
soriber,  on  or  before  tbe  ISih  day  of  December,  A.  1>. 
I90B ;  otherwise  tbey  may  by  law  be  excluded  from  all 
><eiipflt  of  said  estate,  ulven  under  my  hand  tbls  15Ui 
day  of  December,  1905.  WM.  J.  HOWARD,  100  Mass. 
are.  N.  W.  Attest:  WM.  G.  TAYLOR,  Deputy  R^ter  of 
WlilBfbr  the  Dlstriotof  uolambta,  Clerk  of  the  ProlMte 
CoarL  No.  18JBS.  AdmlnlBtratlon.  [Seal.]  ISt 


Fred  McKee,  Attorney 
Supreme  Court  of  the  District  of  ColomblBi 

Holding  a  Probate  Court. 
Thla  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dla- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
i>f  the  District  of  Columbia,  letters  of  admiulHtratlon  on 
the  estate  of  Annie  K.  HcKee,  late  of  the  District  of  Co- 
iumbla,deceased.  All  persons  having  olaimsagalust  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  9d  day  of  January.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  2d  day 
of  January.  1906.  JAMES  W.  McKEE,  1818  North 
Capitol  St.  Attest:  JAME8  TANNER,  IteRlster  of  Wills 
for  tlie  District  of  Columbia,  Clerk  of  tlie  Probate  Court, 
No.  13.863.  AdmlDlHtraUon.  [Seal-]  l-3t 

Michael  J.  Keane,  Attorney 
So^vme  Court  of  the  District  of  Colnmbla, 

Holding  a  Protmte  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colambla,  baa  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  tbe  estate  of  Cornellnii  H.  Naoghton,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
Htme,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  sabscrlber,  on  or  before  the  2d  day  of  January, 
A.  D.  190T ;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  2d  day  of  January.  IMKt.  MARY  A.  NAUOUTON. 
im  Utb  St.  Attest:  JAHE8  TANNER,  Register  of 
Willa  for  the  District  of  Golumbta,  Clerk  of  the  Probate 
Court.  Wo.  1S,8S6.  AdmiiilrtrftUon.  ^eal.]  1-St 

V.  BIwood  Pratt  and  Jesse  H.  Wtlson,  Jr.,  Solloltors 
lo  the  Bnpreme  Court  of  the  Dlstriet  ot  Colnmbla. 

Holding  an  Equity  Court. 
Patrlcic  Fealy  v,  Anna  Dore  et  ml. 
Eq.  No.  25,509. 
Upon  consideration  of  the  report  died  herein  by  F. 
Elwood  Pratt,  trustee,  showing  that  he  has  sold,  at  pub- 
lic auction,  BUb-lotSS,  In  square  885,  to  Jane  E.  Murphy, 
for  tbe  sumof  taiTSO,  It  Is  tbls  29th  day  of  December,  1906, 
ordered  by  the  court  that  said  sale  be  ratified  and  con- 
firmed, unless  cause  to  tbe  contrary  be  shown  on  or  be- 
fore the  S9th  day  of  January,  1906.  Provided  that  this 
order  be  published  once  a  week  for  three  suc- 
ISeal]    cessive  weeks  In  The  WasblugtOD  L.aw  Re- 
porter before  said  last  mentioned  dale.  A6H- 
LETU.QOULIXJiuttee.  Atroecopy.  Test: J. El. Young, 
Clerk,  by  F.  E.  Cunolngbam,  Asst.  Clerk.  l4t 


W.  J.  Lambert,  Solicitor 
In  the  Supreme  Oonrt  of  the  District  of  Colambla, 
Holding  a  Special  Term  for  Equity  Business, 
N.  Nora  Hyman  v.  John  B,  Uyman  et  al. 

Equity  26,297. 

Upon  ootuideratlon  of  the  report  of  Wilton  J.  Lam- 
bert and  William  C.  Martin,  trustees,  filed  herein,  it  Is, 
this  2d  day  of  January,  A.  D.  1006,  ordered  tbat  said  trus- 
tees be,  and  they  hereby  are,  authorised  to  accept  tbe 
offer  of  Terrence  J.  McMahon  to  purchase  for  the  sum  of 
11,976  the  west  one-half  of  lot  No.  66,  in  square  2i  9,  In  tbe 
city  of  Washington,  District  of  Columbia,  being  the 
property  decreed  to  be  sold  In  the  above-entitled  cause; 
ana,  tortber,  that  said  sale  of  said  lot  be  ratified  and 
confirmed  as  reported,  unless  cause  to  tbe  contrai?  be 
shown  on  or  before  tbe  8th  day  of  FebruMry,  A.  D.  1906. 
Provldedacopyof  this  order  be  published  In  The  Wasb- 
IngtOD  Law  Reporter  and  Tbe  Washington  Times  once 
a  week  for  three  successive  weeks  before  said 
^eal]  day.  By  tbe  Court:  THOS.  H.  ANDERSON, 
_  Justice.  A  true  copy.  Teat:  J.  R.  Young, 

Clerk,  by  Wm.  F.  Lemon,  AmI.  Clerk.  14t 


Charles  J.  Murphy,  Attorney 
Supreme  Court  of  the  Dlntrict  of  Colambia, 

Holding  a  Probate  Court. 
Estate  of  Mary  Salllvan,  Deceased. 
No.  111,83s.  Admluistration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probale  Court, 
for  prolwte  of  the  last  will  and  testament  of  said  de- 
ceased, and  for  letters  teslamentary  on  said  estate,  by 
Edwin  H.  Plllsbury,  It  Is  ordered  tbls  29th  day  of  De- 
oember,  A.  D.  1906,  tbat  notice  be  end  hereby  is  given  to 
Michael  BalllTan,   Pni  rick   Sntllvan,    and  Eugene 
Sullivan,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Monday,  tbe  5lh  day  of  February,  A.  D.  1906, 
at  10  o'elook  A.  H.,  to  show  cause  why  such  application 
■honld  not  be  granted.  Provided  this  notice  be  published 
In  The  Wasblngton  Iaw  Reporter  and  Tbe  Washington 
Post  once  Id  each  of  three  successive  weeks 
[Baall    befbre  tbe  retam  day  herein  mentioned— the 
first  publlcatiOD  to  benot  lees  than  thirty  days 
before  said  return  day.  JOB  BARNARD,  Jua- 
tlce.  Attest:  Wm.C.  Taylor,  Deputy  Registered  Willi  for 
DlB'r'ctof  Columbia, Clerk  of  loe  RobateCottrt.  l-8t 

Jos.  H.  Stewart,  Bollcilor 

In  the  Supreme  Court  uf  the  District  of  Columbia. 

John  H.  Burke,  Complainant,  v.  The  Unknown  Heirt 
at  Law  of  Kmannel  Gamer  and  HIary  TUtx,  Defend- 
ants. Equity  No.  26,778. 

Tbe  object  of  this  suit  Is  to  establish  of  record  tbe  Utle 
of  oomplalnant  in  fee  simple  by  adverse  poo  session 
against  the  unknown  heirs  at  law  of  Emanuel  Gamer 
and  Mary  Nix,  their  alienees  and  devisees,  to  tbat 
parcel  of  land  described  as  the  east  one-balf  of  lot 
seven  In  block  twenty-one  In  Howard  University  sut^ 
dtvlslou  of  tbe  farm  of  the  late  John  A.  Smith,  known 
as  Bfllngham  Place,  in  the  county  of  Wasblngton,  as 
the  same  appears  of  record  in  tbe  offlce  of  the  sur- 
veyor of  tbe  District  of  Columbia,  tn  liber  District  1, 
folio  76%,  and.  It  appearing  to  the  court,  upon  good 
cause  shown  by  aflfaavlt  filed  herein,  tbat  the  publi- 
cation herein  provided  for  will  be  sufllclont.  It  is,  on 
motion  of  tbe  complainant,  by  his  solicitor,  Joseph 
H.  Stewart,  this  2d  day  of  January,  1IH6,  ordered  tbat 
the  defendants,  the  unknown  heirs  at  law  of  Eman- 
uel Gamer  and  Hary  Nix,  their  alienees  and  dev- 
isees, cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortletb  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publi- 
cation of  this  order;  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  In  case  ol  default.  Provided  tbat  tbla 
order  be  published  In  The  Washington  Law 
[SealJ  Reporter  and  The  Record,  onoe  a  week  for 
three  consecutive  weeks.  By  the  Court:  TUOB. 
U.  ANDERSON,  Associate  Justice.  Atrueoopy.  Teat: 
J.  R.  Young.  Clerk,  by  Win.  F.  Lemon.  Asst.  derk.  l-8t 

Paul  B>  Johnson,  Attorney 
Supreme  Court  of  the  Disl  rict  of  Columbia, 

Holding  a  Probate  Court, 
This  U  to  Give  Notice  That  the  subRcrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Daniel  Murphy,  late  of  tbe  District  of 
Columbia,  deceased.  All  persona  bavluK  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  vouchers  thereof  legally  au  then  I  lea  ted,  to  the 
subscriber,  on  or  before  the  Zd  day  of  January,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ulven  under  my  hand  this  2d 
day  of  January,  1906.  CECILIA  V.  MURPHY.  10  I  it. 
N.E,  Attest:  JAMES  TANNEK,  Register  of  Wills  for 
tbe  Dlstrtcl  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  18,371.  Administration.  [Seal.]  l-8t 


Henrys.  Matthews,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  theProbateCourt 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Jnlm  Leetcli,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  2d  dar  of  JanuHrv,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  hands  this  2d 
day  of  January.  IIKMI.  WILLIAM  A.  LEETCU,  1697  8lBt 
Bt.  N.  W.;  FltANK  P.  LEETCH,  1696  8l8t  sU  N.  W. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the 
District  Of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,866.  Administration.  [Seal.]  m 


Digitized  by 


10 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXIV 


Ii,  C&bell  WIlllamBon,  Solicitor 

In  the  SDpretne  Court  of  the  Diatrlot  of  Colambia. 
Li.   Cabell   WIUl»nuoD,   Muy  K.  Fitch,  Trnstees, 
OompUUniintt,  t.  the  Uaknowti  Heirs,  Alienee*,  or 
l>evliee«  of  John  DstIb,  Henry  Baford,  and  John 
H.  BMtoD.  Defendants.  Equity  No.  26,681. 
The  object  ot  this  suit  Is  to  perfect  complalnantfl'  title 
to  lot  Qumbered  and  lettered  "A"  In  J.  B.  Hollldge's 
sabdlvlalonof  lota,  In  square  numbered  Ave  hundred  ten 
(510)  Id  the  olty  or  Wasulngtou,  District  or  Columbia,  as 
said  Bulxlivlfiion  Is  of  record  In  Book  C.  H.  B.,  page  146,  of 
tbe  records  of  ttie  ofiloe  of  the  sorveyor  of  safd  District. 
On  motion  of  tbe  complaloanta.  It  is,  this  4th  day  of 
January,  A.  D.  IWM,  ordered  that  tbe  defeudants,  the 
UDknovrn  lielrs,  alienees,  or  devisees  of  caeb  or  tbe 
followlDg  named  persons,  to  witi  John  Davis,  Henry 
Rnford,  and  John  H.  Eaton,  cause  their  appearaooe  to 
be  entered  herein,  on  or  before  tbe  first  rule  day  occurring 
after  three  mouths  from  the  day  of  tbe  first  publioatlon 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  in  cases  or  debult.  Provided  a  copy  of  this  order  be 
published  for  three  months,  once  a  week  for  three  buc- 
oeislve  weeks  for  tbe  first  montb  and  twice  a  month  for 
each  of  tbe  two  succeeding  months,  in  .The 
IBeal]    Washtngton  Law  Reporter  and  Washington 
Post.  THOB.H.  ANDERSON,  Justice.  Atrue 
copy.  Test:  J.  B.  Young,  Clerk,  by  Wm.  F.  Lemon,  Asst. 
Clerk.  Jan  5-12-10;  febM^ax24 


SECOND  1N8KBTION. 


I<est«r  and  Price,  Attorneys 
Supreme  Conrt  of  tbe  District  of  Colombia, 

Holding  a  Probate  Court. 
This  ts  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  lettars  testamentary  on  tbe 
estate  of  Patrick  McCormlck,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exblblt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Hid  day  uf  December,  A,  D, 
I906j  otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Qlven  under  my  baud  tbis  22d 
day  of  December,  1905.  JOHN  B.  QEIKR,  1118  7th  St.  N. 
W.  Attest:  JAMEH  TAN  NEB,  Register  of  Wills  for  the 
Dlstriotof  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,258.  AdmlnlstmUon.  IHeal.]  &2^t 

WUton  J.  I<ambert,  Attorney 
In  the  Supreme  Ooart  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
In  the  Matter  of  the  Kitlatc  of  Margret  Love  Skerrett, 
Deceased.  Administration,  No.  18,887, 
ApplloHtion  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  tbe  last  will  and  testament  of  said  de- 
ceoited,  and  for  letters  teHtamentary  on  said  estate,  by 
David  Milne  and  Frederick  William  Matteson,  the  ex- 
ecutors named  in  said  will,  It  Is,  tbis  2Tth  day  of  De- 
cember. li)J3,  ordered  that  uolice  be  and  the  same 
hereby  Ls  given  to  Roberto.  Skerrett,  and  all  others  con- 
cerned, to  appear  In  said  court  on  tbe  80th  day  of 
January,  lSt)6,  at  10  o'clock  A.  M.,  to  show  cause 
wbysald  application  should  not  be  granted.  Provided 
this  notice  be  published  in  The  Washington  f^aw  Re- 
porter and  Tbe  Washington  Times  once  In  each  week  for 
three  consecutive  weelcs  before  the  return  day  herein 

mentioned,  tbe  first  publication  to  be  not  leas 
rseal]   than  thirty  (30)  days  before  said  return  day. 

By  the  Court:  TUj^.  H.  ANDERSON,  Jus- 
tice. A  tme  copy.  Attest:  James  Tanner,  B^:lster  of 
Wills.  62«t 

G«orK*  Collliui,  Attorney 
Snpreme  Court  of  the  District  of  Oolnmbia, 
Holding  a  Probate  OourL 
This  Is  to  Give  Notice  That  the  salMcrlber.of  the  Dlfr- 
trict  of  Oolambla,  baa  oblidnedrrom  tbe  Probate  Coart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Ellaabelh  A.  Rawllngs,  late  <rf  the  Dis- 
trict of  Colambia,  deoessed.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exblbtt  the 
same,  with  the  vouchers  thereof  legnlly  autbentloated, 
to  the  subscriber,  on  or  before  Ihe  SXd  day  of  Decem- 
ber, A.  D.  1O061  otherirlse  they  may  by  law  be  ex- 
cluded from  all  beneflt  of  said  estate.  Given  under  my 
hand  this  Slid  day  of  December.  1906.  JAH£Sa.RAW- 
UNGH9,  lii07  T  st.  N.  W.  Attest:  JAMES  TANNBB. 
Register  of  Wills  for  the  District  of  Columbia.  Clerk  of 
the  Probate  Ooart.  No.  18,019.  Admin.  L8eal.]  SMt 


Walter  C.  Clephaoc,  Attorney 
Supreme  Court  of  the  DUIriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlctof  Colombia,  hasobtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Henry  O.  Towles,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  clsJms  against, 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  ibe 
subscriber,  on  or  befbre  the  ssd  oay  of  December,  A.  D. 
IMWj  otherwise  they  may  by  lav  be  excluded  from  all 
beneflt  of  said  estate.  Qlven  under  my  hand  this32d  day 
of  December,  1905.  PANNIB  E.  TOWLES,  UU  IZtbsC 
N.  W.  Attest:  JAMES  TANNER.  Register  of  WUIs  tor 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,848.  AdmlnistraUon.  [jBeal.1   


THIRD  IHSBBTIOM. 


Worthlngton,  Ueald  *  Frailer,  Solicitors 
In  Ihe  Sameme  Court  of  the  Disttlet  of  Colnmlila. 
All>ert  F.  Fox,  flzeentor  and  Trustee,  t.  Sophia  C. 
Fitehlyn  et  al.  No.  9S,WL  Equity. 
This  cause  being  referred  to  me  to  report  dlstrlbo- 
tion  of  the  fund,  I  shall  proceed  with  the  said  reierence 
on  Wednesday,  the  lOta  day  of  Jaanary,  1900.  at  10 
o'clock  A.  M.,  at  the  auditor's  rooms  in  the  United 
Stales  Court  House  in  tbis  tdty.  All  persous  having 
claims  against  Caroline  H.  PitcMyn,  deceased,  or  her 
estate,  are  notified  to  present  Ibe  same,  with  the  proofh, 
at  the  said  time  and  plaoe.   J  AS.  G.  PATN  B,  Auditor. 


Oeo.  C.  Oertman,  Attorney 
Snpreme  Ooart  of  the  Dlstriotof  Columbia, 
Holding  a  Probate  Oonrt. 
This  Is  to  Olve  Noiloe  That  the  subBorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbeestateofHaryB.  Bryan,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbenUoated,  to  tbe 
subscriber,  on  or  before  the  loth  day  of  Deeember,  A.  D. 
1900:  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  15th 
da^  of  December,  1905.  SOPHIA  L.  KLBINDIENST, 
8Uri28d  St  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy 
Reglsterof  Wills  for  Uie  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  18,888.  Adm.  [Heal.]  5l-3t 

J.  A.  Sweeney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  ft  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  DlBtrlt:t  of  Columbla^letters  of  administration  c. 
t.  a.  on  tbe  estate  of  Hugh  Harney,  late  of  the  District 
of  Columbia,  deceased.  All  persona  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same.wltb  the  vouchers  thereof  legally  authenticated, 
totbesubscrlber,  on  or  before  the  14th  day  of  December, 
I  A.  D.  1900;  otherwise  they  may  by  law  t>e  ezcioded 
'  from  all  benefit  of  said  estate.  Qlven  under  my  hand 
I  this  Utb  day  of  December.  1905-  MARY  A.  HCRNEY, 
930  aSth  St.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy 
Reglsterof  Wills  for  the  District  of  Columbia,  Clerk  of 
I  tbe  Probate  Court.  No.  18,228.  Admn.  [Seal.]  51-8t 

I  W.  M.  Blllson,  Attorney 

I         Supreme  Court  of  Oie  DIsMct  of  Colambia, 

I  H<dding  a  Probate  OourU 

Estate  of  Banjamm  F.  Klaoannon,  Deeaaaed. 

I  No.U,8S0.  Administration. 

I  Application  having  been  made  to  tbe  supreme  Court 
oftbe  District  of  Columbia  holding  a  Probate  Court,  for 

'  probate  ofthe  last  will  and  testament  of  said  deceased, 

'  and  for  letters  ol  administration  on  said  esiate.  by  Hattle 
A.  Klnoannon,  it  is  ordered  this  30thdayofDeoeBiber, 
A.  D.  1906,  that  notice  be  and  hereby  Is  given  to  Thomas 
Redden,  and  toailothws  eonoemed,to  appear  in  said 
ooart  on  Thursday,  the  Sftth  day  of  January,  A.  D. 
1900,  at  10  o^oioek  A.  H.,  to  sboir  cause  why  such  ap- 

Elication  shonld  not  benimted.  ProTlded  this  ooUce 
epubllshedlnTbe  WasmngtouLaw  Heporterand  The 
Washington  Times  once  In  eocb  of  three  successive  weekn 
Iwforetne  return  day  herein  mentioned,  the  first  pubil- 
eatlon  to  be  not  less  than  thirty  days  before 
ISeal]    said  return  day.  WBNDELLP.STAPPOHD. 
■  Justice.   Attest:  James  Tanner,  Regbter  of 

Wills  fbr  the  Dlstriotof  Oolumbta,  Clerk  of  tbe  Probate 
Court.  5l-8t 
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Bobert  F.  SlkMa«7,  Attonwy 

Sapremc  Court  of  tba  DIslrlot  of  Colambls, 

Holding  a  Probate  Court. 
Thla  la  to  Give  Notice  That  tbe  sabscrlber,  of  the  Dis- 
trict of  Colombia,  haa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  adrntnlstratlon 
0.  t.  a.  on  tbe  estate  of  ThotnM  Mantgauiery,  late  of 
lb«  Dlatriotof  Columbia,  deceased.  AirperaoDS  having 
claims  against  the  deceased  are  hereby  warned  toezhlbli 
the  same,  with  tbe  vouchers  thereof  legally  authenti- 
cated, to  the  subscriber,  on  or  before  the  IKth  day  of 
DeApmber.  A.  i>.  1906;  otherwli^e  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Given  under 
my  hand  tbls  IStti  day  of  December,  l»05.  MARGARET 
M.  MONTGOMERY,  *01  St.  N.  E.  Attest:  H.  J.  GRIP- 
PITH,  Depniy  Resistor  of  Wills  for  tbe  Dlstdct  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  No.  IS^UO.  Admin- 
latratlon.     [Seal.]  61-St 


Danglas  A  Douglas,  Solicitors 

In  Ui«  Sapreme  Court  of  the  Dlstrlot  of  Colombia. 

WllUam  H.  Hoeke,  Complainant,  v.  Sidney  F.  Mar- 
shall at  b1..  Defendant. 

Eqaltv  No.  23,466. 
Sydney  P.  Marshall  ana  Charles  A.  Douglas,  trustees, 
having  reported  to  the  court  tbe  sale  of  all  the  rtcht. 
title,  and  interest  of  Miletus  J.  Wine,  deceased,  subject 
to  all  Incumbrances,  in  the  following  described  reales- 
Ute,  situated  in  the  District  of  Columbia.  t«)  wit:  All  of 
Uoek  X;  all  of  block  1;  lots  2  to  la,  both  inclusive.  In 
block  S ;  lots  16,  and  19  to  27,  both  Inclusive,  In  block  5 ; 
lot  17,  In  block  7 ;  allot  blocks  B,  U,  16, 17,  and  18;  lots  15, 
and  26  to  ao,  both  Inclualve,  In  block  19;  all  of  block  30; 
lota  1.  2,  S  to  ID,  both  Inclusive,  and  ^01  to  80,  both  in- 
clusive. In  block  21 ;  all  of  blocks  22, 28,  and  21 ;  lots  1  lo 
S7,  both  Inclusive,  and  i  hat  part  of  lot  88,  lying  Id  the 
Dbtrtct  of  Columbia,  tn  block  25;  all  of  blocks  2ft,  27,  28, 
and  29;  lots  1  to  16,  both  Inclusive,  20  to  33,  both  In- 
clusive! and  those  parU  of  lots  17, 18. 84, 86,  and  36,  lying 
In  the  District  of  Columbia.  In  block  30;  all  of  blocks  31, 
it2,  and  3S ;  toU  I  to  II,  both  inclusive,  and  20  to  29,  both 
iDcluHlve.  and  those  parts  of  lots  12,  13,  14,  30,  and  31, 
lying  In  tbe  District  or  Columbia,  in  block  35;  all  of 
blocks  36,  S7,  38,and  39;  lots  1  to  7.  both  Inclusive,  and  20 
to  21,  both  Inclusive,  and  tboae  parts  of  lots  8,8,25,26, 
and  27,  lying  In  the  District  of  Columbia,  In  block  40; 
all  of  blocks  41,  42.  and  43;  lota  1,  2.  and  20,  and  those 
parts  of  lots  8, 4,  S,  21,  and  22,  lying  In  the  District  of  Co- 
lumbia, tn  block  44;  all  of  blocks 45  and  46;  loUl  to  14, 
both  inolosive;  16  to  27,  both  Inclusive,  and  those  parts 
of  lots  15,28, 29,  and  30,  lying  In  the  District  of  Columbia, 
In  block  47;  and  all  of  blocks  49, 60,  and  61— all  In  Chartea 
A.  UcBuen's  subdivision  known  as  "Marshall,"  as  said 
subdivision  is  recorded  In  the  office  of  tbe  snrveyor  for 
tbe  District  of  Columbia,  In  eouoty  book  No.  6,  at  page 
39— to  John  P.  F.White  for  the  sura  of  one  thousand  two 
hundred  dollars  (tl,200).  It  is,  by  theconrL  this  leth  day 
of  December,  1905,  adjudged,  ordered,  and  decreed  that 
said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
oontrarr  be  sbowii  on  or  before  tbe  16tb  day  of  Jann- 
arjr,  1906.  Provided  a  copy  of  this  order  be  published 
ODcekweek  for  three  successive  weeks  before  said  lasl- 

mentloned  date  Id  The  Washington  Law  Ro- 
[Seal]    porter.   TH(M.  U.  ANDES»ON.  Associate 

Jnstlce.  A  true  oopy.  Teat:  J.  R. Young,  Clerk, 
by  Wm.  P.  Lemon,  Asst.  Clerk.  Sl-ti 


Lester  *  Price,  SoUeltors 
In  the  Supreme  Coart  of  the  District  of  Columbia. 
John  A.  Bappert  et  al.  v.  Rota  Santer  et  al. 
Id  Equity,  No.  25,809. 
DiBTBiCT  or  Columbia,  as: 

Tbe  object  of  this  salt  Is  to  obtain  a  Judicial  construe 
tlon  or  Interpretation  of  the  last  will  and  testament  of 
Agnes  H.  Beuchert,  deceased.  On  motion  of  complain- 
ants, it  is,  this  12th  day  of  December,  A.  D.  1905,  ordered 
that  tbe  defendants.  I>atBy  Saater,  Kva  Slneletan, 
JoMtph  Wirth,and  Antoiilo  Bohnaan,  cause  tbelrap- 
pe«rmDce  to  be  entered  herein,  on  or  before  the  fortieth 
oay,  eselDslve  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  publlcatlouof  tbisorden  other- 
wise tbe  cause  will  be  proceeded  with  as  in 
[Seal]    the  case  of  default.  TITOS.  H.  ANOBBBON, 
Justice.  A  true  copy.  Test;  J.  K.  Younc,  Clerk, 
by  P.  E.  Cunningham,  Asst.  Clerk.  6l-8t 


The  Law  Reporter  Printing  Company's  offlce  Is  now 
the  cleanest,  most  comrortable  and  best  conducted  one 
In  the  city  of  Washington,  having  a  head  for  every  de- 
partment of  the  business.  It  will  be  kept  so,  in  order 
ibat  tbe  publio  may  be  expeditiously  serv«d. 


John  8.  Alleman,  Attorney 

Supreme  Coart  of  the  Dlstrlet  of  Columbia. 

Holding  a  Probate  Court. 
This  In  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teslamentarv  on  the 
estateof  Elisabeth  C.  Oppermnnn,  late  of  the  District  of 
Columbia,  deceased.  All  personn  having  claims  against 
the  deceased  are  hereby  warned  to  exbi  bit  tbe  siime,  with 
tbe  vonchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  Hint  day  or  l><-oi  mber,  A.  n. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  2Ut  day 
of  December,  1905.  ALBERT  P.  FOX,  911  F  st.  N.  W. 
Attest:  J  AMEU  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CourL  No.  13,221. 
Administration.  [Seal.l  61-3t 

John  L«wls  Smith  und  James  B.  Archer,  ^oUcttors 
In  the  Hupreme  Conrt  of  the  District  of  Colnmbila, 
Gertrude  J.  Parkinson  v.  Robert  lU. Parkinson. 

No.  25,670.  Equity  Docket,  No.  . 

The  object  of  this  suit  Is  to  obtain  a  divorce  from  the 
defendant  from  bed  and  board  upon  tbe  ground  of  de- 
sertion and  non-Bupporl.  Provided  a  copy  hereof  be  pub- 
lished once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  Washington  Post.  On 
motion  of  the  complainant.  It  Is,  this  12th  day  of  Decem- 
ber, A.  U.  1906,  ordered  that  tbe  defendant  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  flntt  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  la 
[Seal)    case  of  debulU  By  the  Court.  THOH.  U.  AN- 
DERSON, Justice.  True  copy.  Test:  John  R. 
Young,  Clerk,  by  Win.  P.  Lemon,  Asst.  Clerk.  61-8t 


LancMter  A  Smith,  Attorneys 
Sapreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  lo  Give  Notice  That  the  subscriber,  of  the  Dl»- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Coart 
of  tbe  District  of  Columbia  letters  of  administration  on 
theestateof  WlUlam  Iklward  Fmsler,  late  of  tbe  District 
of  Columbia,  deceased.  All  pentons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  21st  day  of  December.  A. 
D.  1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  tbls 
21st  day  of  December,  1906.  LAURA  C.  FRAZIER,7flll 
lOtb  at.  8.  E.  Attest:  JAMES  TANNER,  Register  of 
Willi  tor  the  DiHlrlct  of  (ytlumbla.  Clerk  of  the  Probate 
Court.  No.  13.256.  Adm iplHtmHon.  [Heal.]  61-8t 

Geo.  C.  Gertman,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  tbe  District  of  Columbia 

{ranted  letfersof  administration  on  the  estate  of  Robert 
,  Nevltt,  deceased,  has,  with  the  approval  of  tbe  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  Muitday.  the  8ih  day  of  January, 
10Oe,  at  10  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  as  the  place,  for  maklog  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue  are 
notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  20th  day 
of  December,  1905.  ANNIE  A.  NEVITT.  by  Geo.  C. 
Gertman.  Attorney.  Attest:  JAMES  TANNER,  Register 
Of  Wills  for  the  District  of  Columbia.  Clerk  of  the  Pro- 
bate Court.  No.  12322.  Admluist ration.     [Seal.J  61-3t 


FOURTH  INSERTION. 


J.  J.  Dnrlington,  Solicitor 
In  the  Supreme  Court  of  the  District  ol  Columbia. 
Alexander  B.  Hagner  «t  al.  v.  John  H.  Walter, 
Trustee,  et  al.  No.  26,689.  Eq.  Doo.  87. 

ORDER. 

The  object  of  this  suit  is  to  perfect  complainants'  title 
to  part  of  lot  13,  square  141,  beginning  for  same  et  the 
northeast  comer  of  said  lot  13,  running  ibence  south  I8S 
feet,  thence  west  25  feet  8^  inches,  thence  north  133  feet, 
thence  east  25  feetSH  Inches,  to  the  place  of  beglDnlng. 
On  motion  of  complainants,  it  Is,  this  29th  day  of  Novem- 
ber, A.  D.  1905,  ordered  that  the  defendants  James  Went- 
cott,  Angnstns  Westcolt,  Ann  Eltza  Barnard,  and  Will- 
iam Cary  HeHenry,  John  HcUenry,  Bllea  Keyser,  and 
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Sophia  Stewart,  trastees,  «aDB«  their  appearance  to  be 
entered  herefo  on  or  before  ihefoiirtleth  dav,  exclusive  of 
Sandays  and  legal  bolldays,  occurrias  after  the  day  of 
tbe  first  publication  of  tnU  order,  aniMhat the  defend- 
anta,  the  unknown  helre,  devlaeeB,  and  alrenees  ofeacb 
of  tbe  following  named  perBoos,  to  wit :  Julius  Borrest, 

tnutee,  John  Brown,  John   Innes  Clark,  Bnmii, 

  Ives  (late  partners  trading  as  Brown  and  iTes), 

George  OlbbH,  Walter  Cbanolng  (late  partners  trading 
as  GTbbB  and  ChannlDg),  Samuel  Elam,  William  Cook, 
James  McHeary,  'John  McHenry,  Anna  Boyd.  Ram- 
sey McHenry,  Robert  Oliver,  WUltam  Hlodman, 
James  Hindman,  James  UtoLt,  Sallle  Stott,  aamuel 
aiott,  Charles  Stott,  Lacy  Stott,  Mary  Stott,  Ellsabetb 
Stott,  James  Stott,  Junior,  and  Sarah  Weatcott,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
mleday  occurring  after  three  mootha  from  tbe  day  of 
the  first  publication  of  this  order:  otherwise  tbe  cause 
will  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  of^thls  order  be  published  In  The  Washington  Law 
Reporter  once  a  week  for  three  sucoesslve  weeks  during 
tbe  month  following  the  first  publication  of  this  order, 
and  twice  a  month  during  the  ensuing  month,  and  In 
The  Washington  Post  twice  a  month  for  two  months, 

good  cause  therefor  having  been  shown. 
OBeol]    WENDELL  P.  STAFFORD,  Justice.  True 

oopy.  Teat:  J.  R.  Yonng,  Clerk,  by  J.  W.  Lati- 
mer, AuL  Clerk.  dec  l,  S,  16;  Jan  6, 12 


FIFTH  INSERTION. 


W.  §peneer  ArmstroBg,  Solicitor 

In  Um  Sapreme  Conrt  of  the  Dlatrlot  of  Columbia. 
BllsabeUi  Satlon  ud  William  H.Fearson  v.  The  Un- 
known Heirs,  Deviseas,  and  Alienees  of  George 
Mason  and  OUiara.  No.2B,700.  Equity  I>ocket  Nob?. 
Tbe  object  of  this  suit  is  to  establish  complainants' 
title  In  fee  simple,  by  adverse  poasesslon,  In  and  to  the 
north  20  ft.  front  on  19th  st.  by  the  full  depth  thereof, 
oforifrioal  lot  12,  In  sq.  106,  In  Washington.  D.  c.  Im- 
proved by  premises  No.  918, 19th  st.  N.  w.  The  defend- 
ants to  this  suit  are  tbe  unknown  heirs,  devisees,  and 
alienees  of  Geonte  Hasnn,of  William  Mason,  of  A.  K. 
Grimes,  and  of  Bllsabetb  Hooe,all  deceased.   On  mo- 
tion of  the  complainants,  by  W.  Spencer  Arm-:' '■■-'ng, 
their  solicitor,  It  la  this  Ist  day  of  November,  '>r- 
dered  that  the  defendants  cause  their  appearan  '*   '  '  be 
entered  herein  on  or  before  tbe  first  rule  day  ot'^-'n  ■ '.ag 
aftor  tbe  expiration  of  three  months  from  tbi  -  I 
otherwise  tbe  cause  will  be  proceeded  with  as  In  of 
detenlt.  This  order  nhall  be  published  twice  a  luiuitb 
during  said  three  months  In  the  flii-hirig- 
[Seal.]   ton  Law  Reporter  and  in  the  WaslLLii^ron 
Times.   By  the  court:  THOS.  H.  AMiKR- 
BON,  Jastlce.  True  copy.  Test:  John  R.  Toung,  i/lrrk, 
by  Wm.  P.  Lemon,  Asst.  Clerk. 

 noTg-lO;  dec  1.8;  Jan  6-12 


SnCTH  nrSKBTION. 


W.  Spencer  Armstroni;,  Solicitor 
In  the  Snpretne  Court  of  the  District  of  Colombia. 

D.  H.  Boland  Drnry  v.  Minnie  Fuller  and  Others- 
No.  25,650  Equity  Docket  No.  67. 

Tbe  object  of  this  suit  Is  to  establish  complainant's 
title  fu  fee  simple  by  adverse  possession  In  and  to  lot  17, 
In  Emily  Fuller's  subdivision  of  lots  In  square  60,  In 
Washington,  D.  C,  as  said  subdivision  Is  recorded  In  the 
surveyor's  office  in  Book  H.  D.  C,  page  40.  Tbe  defend- 
antato  this  suit  are  Minnie  Fuller  (if  living),  and  the 
unknown  heirs,  deviseeit  and  alienees  of  Minnie  Fuller 

ilf  deceased),  of  Andrew  Scholflcld,  of  KobertLeckle,  of 
tnth  Faller,  of  CaUioon  Clark,  and  of  Sarah  F.  Fitz- 
gerald. On  motion  of  complainant,  by  W.  Spencer 
Armstrong,  bis  soliclior,  H  Is  thi«  Ist  day  of  November, 
1B06,  ordered  that  said  defendant  Minnie  Pullercaase  her 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holldavB,  occurring 
after  tbe  day  of  the  first  publication  of  this  order;  and 
that  tbe  other  defendants  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
aftor  the  expiration  of  three  months  from  this  dato; 
otherwise  the  cause  will  be  proceeded  with  as  Id  caseoc 
deCault,  This  order  to  be  published  once  a  week  for  three 
successive  weeks  during  the  first  month,  and  thereafter 
twice  a  month  for  two  months,  In  Tbe  Wash- 
[Seal]  Ington  Law  Reporter  and  in  Tbe  Washington 
Times.  By  the  Court.  THOS.  U.  ANDEBK)N, 
Justice.  True  copy.  Teat:  John  A.  Young,  Olerk,  hj 
Wm.  F.  Lemon,  AuL  Clerk. 

HOT  UU:^  deo  1-8;  Jan  ft-12 


EUwood  O.  Wagenhorat,  Solicitor 
In  the  Supreme  Coart  of  the  District  of  Colombia. 
Mary  Sherman  MeCallnm,  Rebecca  Alezaoder,  Com- 

Blalnants,  ▼.  Mary  A.  BlUa,  Snsan  E.  Hedlan.  Of 
nknown  Heirs  at  Law  of  Snaan  Uecatar,  Defend* 
ants.  Equity,  No.  26,785. 
The  otOMtoflbis  suit  is  to  establish  the  tltlee  by  ad- 
wrse  possession  of  the  oomplalnante  to  the  south  86  feet 
ofowlnal  lot  18  of  square  196  In  the  elty  of  Washington, 
DistrlOT^Colambla.  On  motion  of  toe  complainanto, 
by  tbelr  soIleUor,  it  is.  by  the  court,  this  7th  dav  of  No- 
vember, A.  D,  IMb  ordered  that  tbe  defendant,  Snsan  K. 
Hedlan,  canse  herimMarance  to  be  entered  herein  on  or 
before  the  fbrtleth  d»t  tyctaslve  of  Bundays  and  legal 
holidays,  occurring  after  thftday  of  the  flrat  publication 
of  this  order;  otberwlse  the  cMif  e,  as  to  her,  will  be  pro- 
ceeded withaslnoaseof  debult.  A|id.ttl8,by  tbeconrt. 
further  ordered,  this  7tb  day  of  November.  A.  D.  1906,  thai 
the  unknown  heirs  at  law  of  Susan  DecMpr.andeachof 
them,  cause  their  appearance  to  be  entorecKtiereln  on  or 
before  the  flret  rule  day  ooourrlng  three  monthsvext aftor 
the  date  of  the  flnt  publication  of  this  order;  otMrwlae 
tbe  cause,  as  to  them,  will  be  proceeded  with  as  In  caaapf 
default.  ThU  order,  before  tbe  appearance  days  nameO. 
for  thedetendant,  Susan E.  Hedlan.and  for  the  unknown 
belrs  at  law  of  Susan  Decatur,  respectively,  shall  be 

{lubllshed  woe  a  week  for  four  suooeealve  veete.  and 
wioe  a  month  fbr  three  sucoesslve  months.  In  nie  waib- 
Ington  Lav  Reporter  and  The  Woablngton 
[SealJ    Bvenlng  Star.  'TBOS.  H.  AHDKBSONTjus- 
tlce.  A  true  oobht.  Teel:  J.  R.  Tonng,  Olerk, 
by  Wm.  F,  Lemtm,  Ant.  Clerk. 

 noT.  10, 17,  24;  dec  1, 16;  Jan.  6, 12;  feb. «,  9 

J.  J.  Darlington,  BoU«lt«tr 
In  the  Supreme  Conrt  of  the  Dietrlet  af  OolnmMa. 
Alexander  B.  Ha|rner,  Complainant,  v.  John  H.  Wal- 
ter, Trustee,  et  al.,  Defendants. 

No.  25,688,  Eq.  Doc.  67. 
The  object  of  this  suit  Is  to  perfect  complainant's  title 
to  parts  of  lots  9  and  18,  square  141,  Washington,  D.  0., 
beginning  for  said  part  of  lot  IS  at  a  point  In  the  south 
line  of  north  H  street,  dlBtant26  feetS*^  Inches  west  from 
tbe  northeast  corner  of  lot  IS,  running  thence  west  on 
said  south  line  of  H  street  40  feet  Inches;  tbenoesooth 
18S  feet;  thence  east  66  feet?  Incbee;  thence  north  60  feet; 
tbenoe  west  25  feet  Inches;  thenoe  north  183  feet  to  the 
place  of  beginning.  And  beginning  for  said  part  of  lot 
9  at  the  northeast  comer  of  said  lot,  running  thenoe 
south  61  feet  6  inches;  thenoe  west  20  feet;  thence  north 
61  feet  e  incbee:  thence  east  20  feet,  to  tbe  place  of  begin- 
ning. On  motion  of  complainant,  It  is,  this  9tb  day  of 
November,  A.  D.  1905,  ordered  that  tbe  defendants, 
James  Wostcotl.Angiintus  West  cottiSamoolWeatoott, 
Wilkin  Westcott,  Nathan  Westoott,  Mary  Westeotl. 
Katherlne  Wpstoott,  Anfa  Ellsa  Barnard,  and  Will- 
iam Cary  McHenry,  John  McHenrv,  Ellen  Keyser, 
and  Sophia  Stewart,  trustees,  cause  their  appearance 
to  be  entered  herein  on  or  before  the  forueth  day 
exclusive  of  Sundays  and  legal  holidays,  occurrinc 
after  the  day  of  the  first  publication  of  this  order;  and 
that  the  defendants,  tbe  unknown  heirs,  devisees,  and 
alienees  of  each  of  the  foUowlng-named  persons,  to 
wit:  Julius  Forrest,  trustee,  John  Brown,  John  Innaa 

Clark,           Brown,  —  tves,  (late  partnera  trading  aa 

Brown  and  Ives),  OeoneOlbbs,  Walter Channing,  (wte 
partnera  trading  as  GIbbs  and  Cbannlng),  Samuel 
Elam,  William  Cook,  Jamea  McHenry,  John  UoHenir, 
Anna  Boyd,  Ramsey  McHenry,  Rooert  Oliver,  Will- 
iam Hindman.  Jamrs  Hindman,  James  Stott,  Sallle 
Stott,  Samuel  Stott.  Charles  Stott,  Lucy  Stott,  Mary 
StoU,  Elizabeth  Stott,  Jamee  Stott,  Junior,  and  Sarah 
Westcott,  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  rule  day  occurring  atter  three  montha 
from  the  day  of  the  flrat  publication  of  this  order; 
otherwise  the  cause  will  be  proceeded  with  as  In  cases 
of  debult.  Provided  a  oopy  of  this  order  be  pub- 
lished fbr  three  months,  once  a  week  for  three  anccesalve 
weeks,  during  tbe  month  following  tbe  publication  of 
this  order,  and  twice  a  month  for  each  of  the  two  suc- 
ceeding months.  In  The  Washington  Law  Re- 
[Seal]  porter  and  Washington  Poet.  WENDELL  P. 
STAFFORD,  Juatloe.  True  ropy.  Test :  J.  R. 
Young,  Olerk,  by  J.  W.  LaUmer,  Asst.  Clerk. 
  nov  10-17-24;  deo  1-8;  Jan  S-12 


New  corporations  can  procure  from 
tbe  Law  Reporter  Company,618  &th 
street  northwest.  Stock  Certiflcatee 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
In,  mrlbrated  numbered  and 
bonno. 
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SirTRRlffR  OOURT  or  THR  UlflTRD  STATS8: 

Eleanor  D.  Speer  et  al.,  appellants,  t.  Michael  J. 

Colbert,  trustee,  et  al   14 

Court  or  Apprau  or  thr  District  or  Columbia: 
Emory  A.  Bryant,  appellant,  v.  The  District  of 

Columbia  Dental  Society    19 

Legal  NoUceB   28 


Aaslsninant  of  Jnstioei  of  the  Supreme  (toart  of  the 
District. 

On  Febrnary  1,  X906,  a  obaoge  will  take  plaoe 
In  the  asBignment  of  the  jastfces  of  tbe  Sapreme 
Ooort  of  the  District  Mr.  Chief  Jnatlce  Ola- 
beogh  will  preside  in  Equity  Ooart  No.  1  and 
the  Bankruptcy  Ooart,  taking  the  place  of  Mr. 
Jastioe  Anderson.  Mr.  Justice  Stafford  will 
continne  to  preside  in  Equity  Ooart  No.  2  and 
in  tbe  Probate  Oonrt  Hr.  Jastioe  Goald  will 
be  aasigned  to  Orimlnal  Ooart  No.  1,  eocceed- 
iDg  Mr.  Jastioe  Wright,  and  Bfr.  Justice  Barn- 
ard will  hold  Oriminal  Oourt  No.  2  and  the 
District  Court,  and  will  also  sit  in  tbe  hearing 
of  lunacy.prooeedings.  Mr.  Justice  Wright  and 
Mr.  Jastioe  Andarson  will  bold  Olroalt  Conrts 
Nob.  1  and  S. 


The  Dlstrtet  Bar  Aaudatlon. 

The  annoal  meeting  of  the  Bar  Anooiation  of 
this  District  was  held  on  Tneeday  evening,  Jan- 
uary 9,  1906.  Officers  for  the  ensuing  year  were 
elected  as  follows :  President,  Mr.  Wm.  F. 
MattlDgly ;  vice-presidents,  Mr.  John  0.  Heald 
and  Mr.  Jesse  H.  Wilson ;  secretary,  Mr.  Charles 
W.  Olagett ;  treasurer,  Mr.  Charles  H.  Oragin. 
Mr.  R.  Boss  Perry.  Jr.,  Mr.  Henry  W.  Sohon, 
and  Mr.  D.  W.  Baker  were  ohoeen  as  the  addi- 
tional members  of  the  executive  committee. 

The  chairman  of  tbe  legislative  committee  re- 
ported that  a  new  corporation  lew  for  the  Dis- 


trict will  shortly  be  drafted  and  ready  for  sab- 
mission  to  Congress.  The  by-laws  of  tbe  associa- 
tion were  amended  so  as  to  permit  tbe  leglsla- 
Uve  committee  and  board  of  directors  to  act  on 
proposed  District  legislation  which  may  be 
presented  to  Congress,  withoat  having  the 
matter  considered  by  the  entire  membership  of 
the  association  ;  their  action  to  be  subject  to 
revision  by  tbe  association. 

Another  amendment  to  the  by-laws  author- 
ized tbe  reduction  of  daee  for  use  of  the  library 
by  lawyers  who  have  praotloed  lees  than  five 
years  to  %10  per  annum. 


Aet  Bt«nlatb«  Sales  of  HarebMidlM  In  Balk— 
BotOlBS  Baslaeee. 

In  Cosgrove  v.  Senay,  recently  decided  by 
Mr.  Jastice  Barnard,  holding  Olrcuit  Court  No. 
1,  the  action  was  brought  to  recover  tbe  balance 
of  the  purchase  money  for  a  bottling  business 
sold  by  the  plaintiff  to  the  defendant.  Tbe  de- 
fendant set  up  by  way  of  defense  the  reqnlre- 
ments  of  the  act  of  Congress  of  April  34,  1904 
(88  Stat,  666),  entitled  "An  act  to  prevent  the 
fVandalent  sale  of  merchandise  in  the  Disteiot 
of  Colombia,"  and  the  refhsal  of  plainUff  to 
comply  therewith.  The  plaintiff  demurred  to 
the  plea,  assigning  as  groands  therefor,  first, 
that  the  act  is  anoonstitutional.  In  that  it  andaly 
and  in  contravention  of  the  constitution  inter- 
feres with  property  rights;  and  second,  that  it 
is  not  applicable  to  snoh  a  sale  as  the  one  in 
question.  In  support  of  his  first  contention 
counsel  for  the  plaintiff  (dted  and  relied  apon 
tbe  recent  decision  of  the  Coart  of  Appeals  of 
New  York  in  Wrigfat  v.  Hart,  33  Wash.  Law 
Rep.,  668,  constrning  a  similar  statute.  Mr.  Jus- 
tice Barnard,  without  passing  upon  the  question 
of  the  constitntionallty  of  the  act,  held  that  its 
proviflions  did  not  apply  to  the  sale  of  snob  a 
business  as  that  sold  by  the  plaintiff  to  tbe  de- 
fendant; and  he  therefore  enatained  the  de- 
mnrrer  to  the  plea. 

Set-off— Claim  for  Damages  fOr  Wroncftil  Solos  Oat 
fif  IqjBnoUon. 

In  tbe  case  of  Washington  Brewery  Co. 
Cosgrove,  recently  decided  by  Mr.  Jastioe 
Barnard,  the  action  was  to  recover  the  balance 
due  upon  an  account  stated.  The  defendant 
filed  a  plea  of  set-off,  based  upon  the  failure  of 
the  plaintiff  to  pay  damages  said  to  have  been 
occasioned  by  tbe  wrongftal  suing  out  of  an  in- 
junction in  an  eqalty  oanae,  the  plea  stating 
that  tbe  damages  were  "  for  breach  of  plalntifPs 
undertaking  to  make  good  to  defendant  all 
damages  resulting  from  the  Ineqnitably  suing 
oat^ofsaldlnjanciton.  The  defendant  filed  a 
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aai^rtlDg  affidavit,  bat  the  plaintiff,  claiming 
that  the  alleged  caase  of  action  stated  In  the 
plea  was  in  tort,  and  for  that  reason  coald  not 
be  made  the  basis  of  a  plea  of  set-off,  moved  for 
Jadgment  nnder  the  73d  rule.  The  court,  while 
holding  that  the  caaee  of  aotfon  stated  Id  the 
plea  waa  one  In  eontraot  and  not  In  tort,  yet 
held  that  nnder  Kqaity  Bale  42,  providing  that 
the  undertaking,  apon  the  saing  out  of  an  in- 
Janotlon,  shall  contain  a  stlpalatloa  by  the  com- 
plainaot  and  hie  surety  that  upon  the  injane- 
tion  being  dissolved  the  damages  may  be  ascer- 
tidnedinsachmannerasthe  jnatioe  may  direct, 
and  that  jodgment  agtUnsfe  principal  and  snre- 
Ues  ft>r  Bald  damages  may  be  awarded  in  the 
decree  dissolving  the  injanctlon,  the  deftndant 
la  equally  bonnd  to  pursue  the  remedy  for  his 
damages  in  the  manner  pointed  oat  by  the  rule 
and  obtain  a  reference  to  the  auditor  for  their 
ascertainment;  and  that  tnch  claim  for  dam- 
1^(08  could  not  be  pleaded  as  a  set-off.  The  mo- 
tion for  jadgment  under  the  78d  rale  was 
ttwreftwe  granted. 

 •      ■  — 

WarehoaMmeD— B«eelpt«— Traiufeiv-Notice  of  Bz- 
UUhk  EqolUea. 

In  Star  Oompress  &  Warehouse  Go.  v.  Meri- 
dan  Ootton  Oo.,  decided  by  the  Supreme  Ckiurt 
of  HiBsiesippi,  In  November,  1906  (30  So.  417), 
it  was  held  that  where  a  warehoaseman  Issues  a 
receipt  acknowleds^ng  the  receipt  of  certain 
merchandise,  and  binds  himself  to  deliver  the 
same  or  pay  the  cash  market  price  thereof,  and 
further  stipulates  that  it  shall  be  negotiable  by 
indorsement,  and  that  "  no  debt,  demand,  or 
set-off  will  be  claimed  against  said  "  merchan- 
dise, he  can  not  be  permitted  to  assert,  as 
against  a  aabseqaent  bona  fide  holdw  of  the 
receipt,  that  It  was  Issoed  through  mistake.' 

It  was  ftirther  held  ttiat  thefisotUiatone  of 
the  officers  of  a  bank  witnessed  the  ezecotion 
of  a  paper  by  which  a  company  andertook  to 
indemnify  a  warehoaseman,  should  it  subse- 
quently develop  that  a  certain  receipt  then 
dellvoed  to  tb»  oompany  for  certain  merchan- 
dise was  ImpK^erly  Issued,  was  not  such  notice 
as  to  pat  the  buik  on  Inquiry  before  aoqalring 
from  the  oompuiy  another  reeelpt  fox  a  differ- 
ent qoantlt?  of  mflrobandlse. 


Claims  in  Bankraptqy— TTsnrloas  Note— Sob- 
sdtatlon  of  Olaim  for  Honey  Had  and  Re- 
ceived.—Where  a  creditor  sought  to  prove  a 
note  made  In  New  York  at  an  usurions  rate  of 
interest,  and  the  claim  was  disallowed^  he 
should  be  allowed  to  amend  his  original  proof 
by  satMtltutlDg  a  claim,  If  provable,  "  for 
money  f^adulently  t^tained  by  said  bank- 
rnpi"— In  re  Bobinson  et  aL,  14  Am.  B.  B.,  080. 


Siprme  Gtui  of  the  United  States. 

ELEANOB  D.  SPEBB  ET  AL.,  APPELLANTS, 
MICHAEL  J.  COLBERT,  TBUSTEE,  ET  AL. 


Wii-ut;  BEQUBfrr  to  inoOBPOBATSD  Colics;  Sao- 

TABIAK  ISSTITDTIOHB ;  TBUSTB  AHD  TEU8TEE8. 

1,  Whether  or  not  an  incorporated  ooUece  or  orphan 

asylum  1b  a  sectarian  Inatltntlou  vltoin  the  mean* 
Ing  of  the  S4th  seoUon  of  the  Maryland  Bill  of  Bights, 
as  modified  bj  section  157  R.  B.  D.  C,  making  TOld 
gifts,  etc,  to  a  sectarian  tnstltntion  made  less  than 
a  ealendar  month  before  the  testator'a  death.  Is  to  be 
determined  by  the  act  of  Incorporation. 

2.  Georgetown  Oollece.  Bt.  Vincent's  Orphan  Asylum, 

and  St.  Joseph's  Hale  Orphan  Asylnm,  held  not  to 
be  sectarian  Institutions,  and  bequests  to  them  not 
void  as  in  violation  of  said  section  of  the  Maryland 
Bill  of  Bights. 

a.  A  ooltege  authorised  by  lU  charter  to  give  instruc- 
tion in  the  liberal  arts  and  sciences,  and  to  take  and 
apply  bequests,  etc.,  fbr  the  use  of  the  college,  may 
take  a  bequest  to  be  used  as  an  endowment  for  the 
proseoatdOD  of  research  Into  colonial  tilstory. 

4.  jathongh,  under  the  will,  It  Is  made  the  duty  of 
tmstaes  named  therein  to  ezerolse  superrislon  over 
the  administration  of  such  fund,  thedeatb  or  resigna- 
tion of  the  trusteesnamed  will  not  defeat  the  bequest, 
but  the  ooort  may  appoint  a  trustee. 

No.  1&3.— October  Term,  1906.  Decided  JaooairS,  IMC 

Apfhal  from  the  Gourt  of  Appeals  of  the 
District  of  Oolumbia.  AflBrmed. 

One  of  the  appellants,  Mrs.  Speer,  on  the 
6tb  of  March,  1901,  filed  this  bill  in  her  own  be- 
half and  by  her  husband  and  next  friend, 
Emory  Speer*  in  the  Supreme  Oonrt  of  the  Dis- 
trict of  Oolambia,  to  obtain  a  Judicial  construc- 
tion of  the  will  of  her  deceased  brother,  Ethel- 
bert  OarroU  Morgan,  who  died,  testate,  on  May 
5, 1801.  a  resident  of  the  District  of  Oolambia. 
Answers  to  the  bill  were  duly  filed,  and  the  Ba- 
preme  Court  gave  Jadgment  oonstralng  the 
will,  which,  upon  appeal  to  the  Oonrt  of  Ap- 
peals of  the  District  of  Oolumbia.  was  reversed, 
and  Jadgment  was  entered,  construing  the  will, 
by  the  Oonrt  of  Appeals.  From  thatlndgment 
Mrs.  Speer,  together  with  some  of  the  parties 
defendant  in  the  snit,  appealed,  and  brought 
the  case  here  for  review. 

The  will  In  qaeelion  was  executed  on  the  22d 
day  of  April,  uloi,  and  the  testator  died  May  6, 
1B91.  He  was  never  married,  and  left  as  his 
next  of  kin  and  heirs  at  law  two  brothers  and 
three  staters,  vis:  James  D.  and  OeoU  Morgan, 
and  Mrs.  Speer,  the  plaintiff  in  this  salt,  and 
Mrs.  Anna  M.  Mosher  and  Mrs.  Ada  M.  Hiil. 
He  appointed  William  J.  Stephenson  and  John 
H.  Bdu^rrnder  the  execators  and  trustees  of  hia 
will,  the  former  of  whom  sabeeqaently  died  and 
the  latter  resigned,  and  Michael  J.  Colbert  and 
James  Mosher  were  dnly  appointed  by  the  court 
as  substituted  traatees  ander  the  will.  The  estate 
of  the  testator  was  treated  by  him  in  his  will 
as  consisting  of  two  parts,  that  which  he  had 
himself  accumulated  and  that  which  came  to 
him  through  the  will  of  his  fiitber,  who  died  In 
June,  1889.  His  own  accumulations  amonnted 
to  a  little  over  twenty-three  thousand  dollara, 
while  the  eatate  which  he  received  from  hts 
father  somewhat  exceeded  fifty-five  thousand 
dollars,  the  total  being  a  trifie  over  seventy- 
eight  thousand  dollars.  The  estate  of  the  de- 
ceased had  been  received  by  the  snbetituted 
trostees,  Colbert  and  Moshw,  when  this  bill 
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vas  filed  hj  Mrs.  Speer  aMlnat  tbem,  and  also  < 
•g^nst  Mra.  Anna  11  Hoafaer,  the  wifiB  of 
Jam 68  Mosher,  and  a  slater  of  the  testator,  and 
alM  a^^nat  the  two  corporations  Incorporated 
asSt.  viooent'e  Orphan  Asylnm  and  asTma- 
tees  of  St.  Joseph's  Male  Orphan  Asylum,  both  < 
bdng  in  the  Dtotrfct  of  Oolnmbla,  who  were 
made  parties  beoauae,  aa  the  plaintiff  allegea  in 
her  bin,  they  claim  to  be  the  beneflctariea  onder 
Uie  daaeea  of  the  will  of  the  teatator,  leaving  a 
lefcacy  to  be  equally  divided  between  St.  Vin- 
oent^s  and  St.  Joseph's  GathoHc  Orphan  Asy- 
lama  tn  the  city  of  Washington,  and  in  order 
that  they  mleht  make  proof  of  their  identity, 
If  any  existed,  with  the  St.  Vltfcent  and  also 
with  the  St  Joseph  Oatholio  Orphan  Asylams,  , 
mentioned  In  the  wtIL  and  that  they  might  be  , 
bound  by  the  a4)adicatlon  which  might  be 
made  by  the  coart  In  all  respects  hereafter;  and 
alao  against  John  D.  Whitney,  JamesP.  Fagan. 
Edward  MoTammany,  James  B.  Becker,  and 
Edward  I.  Devitt,  who.  the  plaintiff  alleged, 
claimed  to  be,  by  Bacoeaafoo,  the  president  and 
directors  of  Georgetown  College,  and  who, 
as  aoch,  claimed  an  interest  In  the  eetate  of  the 
testator,  nnder  the  elansee  of  his  will  mention- 
lag  Georgetown  University,  In  the  District  of 
Oolnmbla,  and  the  plaintiff  alleged  that  they 
were  made  defendants  In  order  that  they  might 
make  proof  of  sacoeesion  to  the  original  tncor- 
poratora  of  Georgetown  Oollege,  and  that  their 
claims  to  the  legacy  mentioned  in  the  will 
might  be  adjudicated  by  the  eonrt  The  bill  al- 
leged that  the  will  of  the  testator  was  duly  ad- 
mitted to  probate  in  the  proper  court  in  the 
District  of  Oolnmbla.  After  making  certain 
provi^oDs,  not  here  material,  the  will  of  the 
teatator  ia  aa  follows  : 

"All  the  reat  and  residue  of  my  eetate  real, 
personal  and  mixed  of  which  I  am  now  pos- 
eeesed  or  shall  possess  at  my  death  (other  trian 
my  share  under  my  father's  will  of  which  I 
woald  become  possessed  at  my  mother's  death) 
I  give  beqaeath  and  devise  to  my  trustees 
hereinafter  named  and  their  heirs  and  assigns 
with  ftall  power  to  sell  convey  mortgage  and 
Invest,  in  trust  nevertheless  to  apply  the  In- 
oome  and  profits  to  the  use  and  benefit  of  my 
sisters  Eleanora  Speer  wife  of  Emory  Speer  and 
Minnie  Moeher  wife  of  James  Mosher  In  equal 

Sarts  during  their  lives  and  at  their  death  to 
ellver  and  convey  each  sister's  share  to 
her  Issue  and  If  either  sistor  die  without  issue 
living  at  her  death,  to  deliver  and  oonvey  said 
gut  to  the  snrvivor  or  her  issue  if  any  survive 

"And  if  my  aiUd  two  sisters  shall  both  die 
leaving  no  issne  living  at  their  deaths  I  direct 
my  said  tmsteee  to  deliver  and  convey  all  the 
•aid  rest  and  remainder  of  my  estate  ( exoepting 
my  share  aforesaid  under  my  father's  will)  to 
Georgetown  University  in  the  District  of  Oo- 
lombia  to  be  an  endowment  In  equal  shares  of 
the  literary  and  medical  departments  thereof 

"And  I  hereby  give  bequeath  and  devise 
any  and  all  the  estate  real  personal  and 
mixed  devised  to  me  under  my  father's  will 
and  to  which  I  become  entitled  to  have  and  pos- 
sess upon  my  mother's  death  to  my  trustees 
hereinafter  named  their  heirs  and  assigns  for- 
ver  with  ftall  power  to  sell  convey  mortgage 


encumber  and  reinvest  In  trast  nevertiielees  to 
pay  and  see  to  the  application  of— 

"First  the  sum  of  ton  thousand  (110,000) 
dollars  to  Georgetown  University  In  the  Dis- 
trict of  Oolambia  to  be  used  and  held  as  an  en- 
dowment for  the  prosecution  of  research  in  the 
colonial  history  of  Maryland  and  the  territory 
now  embraced  in  the  District  of  Oolnmbla  ana 
obtaining  and  preserving  archives  and  papers 
having  relation  thereto,  and  known  aa  the 
James  Ethelbert  Morgan  fond. 

"Second  a  snm  not  to  exceed  five  thousand 
{(6,000)  dollars  to  be  applied  and  expended 
under  the  personal  supervision  of  my  trustees 
to  the  purchase  and  erection  of  a  chime  of  bells 
and  either  a  side  altar  or  memorial  window  or 
a  bell,  and  either  a  rtde  altar  or  a  memorial 
window  (tor  some  one  Oatholtc  ohnrcb  .  .  . 
said  church  to  be  in  the  District  and  to  —  desig- 
nated by  my  mother  by  her  last  will  or  other- 
wise and  if  she  fall  so  to'  do  I  direct  my  trus- 
tees to  carry  out  this  trast  as  a  memorial  of  my 
mother  Nora  Morgan  and  donate  the  same  to 
some  Oathollc  chnroh  .  .  .  giving  a  prefer- 
ence, if  there  be  one,  built  by  the  Jeralts.  And 
in  event  thla  olanse  &  gift  be  void  I  direct  said 
snm  not  exceeding  (5,000  five  thousand  doltara 
shall  be  equally  divided  between  Saint  Vin- 
cents' and  St.  Joseph's Oatholioorphanaaylama 
In  the  city  of  Washington. 

"  "Hiird.  A  sufficient  sam  not  to  exceed  three 
thonsand  dollars  the  Income  to  be  applied  to 
malntatD  a  scholarship  in  the  study  of  medicine 
preferably  in  Georgetown  University ;  other- 
wise in  some  medlciu  college  ia  the  District,  to 
l>e  known  aa  the  E.  Oarroll  Morgan  scholarship. 

"Fonrth,  the  snm  of  five  thonsand  ((6,000) 
dollars  to  form  a  fund  known  aa  the  E.  Oarroll 
Morgan  fbnd  or  scholarship  to  be  applied  as  I 
may  hereafter  verbally  Indicate  to  my  trustees 
or  if  I  f^l,  as  my  trustees  with  the  advice  of 
proper  persons  may  decide  to  the  maintenance 
of  a  scientific  department,  or  the  foundation 
and  the  application  of  the  Income  to  a  scholar- 
ship in  the  classical  department,  In  the  Univer- 
sity of  Georgetown  in  the  District  of  Oolnm- 
bla. That  Uie  qaallficatlons  nnder  both  or 
either  of  the  two  last  olanses  of  this  will  shall 
be  that  the  applicant  be  born  in  the  District  of 
Oolnmbia  and  at  the  time  or  within  a  year  a 
stadent  In  a  Oathollc  or  a  pnbllc  school  of  the 
District  of  Oolnmbla  and  most  excellent  in  a 
competitive  examination  condncted  by  the  fao- 
nlty  of  the  University  of  Georgetown. 

"And  lastly  aa  to  all  the  rest  and  residue  of 
my  aforesaid  ahare  of  my  father's  eetate  my 
said  trustees  their  heirs  and  assigns  shall  hold 
the  same  for  the  benefit  of  my  aforesaid  sisters 
Ellenora  and  Minnie  upon  the  same  limitations 
conditions  remainders  and  powers  and  In  the 
same  manner  aa  the  trnstees  under  my  father's 
will,  will  then  hold  retain  and  possess  the  're- 
mainder' and  bulk  of  the  rrapeotlve  shares  of 
my  sidd  two  sisters  I  wish  my  brother  OeoU 
to  have  my  share  of  my  father's  library  I  nom- 
inate and  appoint  William  J.  Stophenaoaand 
John  H.  Magmder  my  executors  and  trustees 
of  this  my  last  will  and  testament 

"In  witness  whereof  Ihave  signed  and  sealed 
and  pabllshed  and  declared  this  as  my  will  thla 
22nd  day  of  April,  1891." 
The  plaintiff  alleged  that  the  bequest  and  de- 
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viae  to  Georgetown  UniverBity,  npon  the  death 
of  the  two  sisters,  without  iasae  liriag  at 
the  time  of  their  death,  were  void,  becaase, 
as  alleged,  there  was  no  snch  Incorporated 
insUtauon  In  the  District  of  Oolambta  as 
GtoorKetown  University,  capable  of  lakiog  the 
beqaest  and  devise,  and  also  npon  the  ground 
that,  assamlng  there  was  a  simple  misnomer, 
and  that  Georgetown  Oollege  was  meant  Instead 
of  Georgetown  University,  yet,  even  upon  that 
assamption,  Georgetown  Oollege  was  incapable 
of  taking  Uie  devise  and  bequest,  because  it 
was  under  the  snpervislon  and  control  of  the 
Order  of  Jesulte,  and  that  the  oollege  was 
therefore  a  aectarfan  institQtlon.  It  was  also 
averred  that  the  bequest  of  $10,000  to  George- 
town University  in  the  District  of  Oolumbia,  to 
be  used  and  held  as  an  endowment  for  the 
proseoation  of  research  in  the  colonial  history 
of  Maryland  and  the  territory  now  embraced 
in  the  District  of  Oolnmbia,  "was  void,  npon 
the  same  ground,  and  also  because  there  was  no 
charter  power  or  antbority  In  Georgetown  Ool- 
lege (assuming  that  InetltuUon  to  be  meant)  to 
receive  tbe  bequest."  Also  that  the  bequest  of 
a  sum  not  bo  exceed  the  amount  of  $6,000,  to  be 
applied  and  expended  under  tbe  personal  super- 
vision of  the  trustees,  for  the  purchase  and 
erection  of  a  chime  of  bells,  etc.,  was  void,  as 
was  also  the  alternative  bequest  of  an  amount 
not  to  exceed  that  sum  for  tbe  benefit  of  tbe 
two  Oatholio  orphan  asylnma  In  the  city  of 
Washington,  thealtranaUve  beqaest  being  void 
x>n  the  ground  that  those  asylnms  were  under 
the  charge  and  control  of  persons  belongtng  to 
religions  orders,  and  therefore  incapable  of 
taking  the  bequest,  and  on  tbe  further  ground 
that  the  amount  of  the  bequest  was  uncer- 
tain. The  bill  averred  also  that  the  re- 
maining bequest,  of  a  sum  not  to  exceed 
$8,000,  and  also  the  bequest  of  $5,000,  far  the 
purpose  of  maintaining  and  fbnndtng  scholar- 
ships, etc.,  were  void,  beoaose  of  their  nucer- 
tainty  and  the  want  of  clearly  defloed  condi- 
tions under  which  the  fnuds  should  be  applied. 
The  defendants  answered  tbe  bill,  and  none  of 
them  conceded  the  validity  of  the  claims  made 
therein.  Colbert,  one  of  the  substituted  true 
tees*  and  also  John  D.  Whitney  and  others,  for 
and  on  behalf  of  tbe  preddent  and  direotoni  of 
Gtoorgotown  College,  and  alao  the  tmsteee  of 
St.  Joseph's  llale  Orphan  Asylom,  and  of 
St.  Vincent's  Orphan  Asylum,  all  claimed  the 
validity  of  the  bequests  contained  In  the  will, 
while  the  answer  of  Mosher,  the  other  substi- 
tuted trustee,  simply  expressed  bis  willingness 
that  the  provisions  of  the  will  of  the  testator 
should  be  given  effect  and  carried  out  only  so 
f^r  aa  they  were  1m»1  and  vi^d. 

On  tbe  trial  proof  was  taken  In  regard  to  the 
name  and  corporate  statue  of  Georgetown  Col- 
lege, claiming  the  devises  and  bequests  made  to 
and  on  behalf  of  Georgetown  University. 

The  Supreme  Ooart,  in  an  elaborate  opinion 
(reported  in  81  Washington  Law  Reporter,  630, 
646),  held  that  the  devises  and  bequests  to  trus- 
tees named  in  the  will,  of  the  testator's  estate, 
exoloaive  of  tliat  which  came  to  him  under  the 
will  offals  fiither,  were  valid  and  effisctnal.  The 
ooart  also  held  that  all  tbe  clauses  and  snb- 
olanses  in  tbe  will  of  the  testator,  disposing 
of  property  acquired  by  the  testator  under 


hie  father's  will,  were  void,  and  that  the 
property  therein  spoken  of  became  part  of  the 
residnnm  of  the  estate  of  the  testator,  and  vested 
In  the  beneficiaries  entitled  to  take  under  the 
residuary  clause  of  tbe  will.  The  Court  of  Ap- 
peals, npon  review  of  this  Judgment  held  that 
the  clauses  of  the  will  were  valid,  except  the  be- 
quest of  "a sum  not  to  exceed  five  thousand 
dollars,"  to  be  expended  under  tbe  personal 
supervision  of  the  trustees  in  the  purchase  and 
erection  of  a  chime  of  bells,  and  the  erection  of 
an  altar  or  memorial  window,  etc.;  bnt  the  al- 
ternative bequest  of  tbe  sum  not  to  exceed  five 
thousand  doHais,  to  be  equally  divided  between 
St.  Vincent  and  St.  Joseph's  Orphan  Asylums 
in  the  city  of  Washington,  was  good.  It  also 
held  that  the  clause  in  the  will,  providing  for 
the  application  of  five  thonsand  dollars  to  form 
a  fund  to  be  known  as  the  E.  Carroll  Moivan 
fund  or  scholarship,  to  be  applied  as  "I  [the 
testator]  may  hereafter  verbally  indicate  to  my 
trusteee  or  if  I  fail,  as  my  trnstees  with  the  ad- 
vice of  proper  persons  may  decide,  to  the  main- 
tenance of  s  scnentiflc  department,  or  tbe  foun- 
dation and  the  application  of  tbe  Income  to  a 
scbolarsbip  In  tbe  classical  department  in  the 
University  of  Georgetown  in  the  District  of 
Columbia,"  was  void.  Noappeal  has  been  taken 
fVom  this  last  portion  of  the  Judgment  of  the 
Court  of  Appeals. 

Ifr.  Conwap  Bobiiuon,  Mr.  O.  J,  Wimberly, 
and  Mr.  Morton  Erwin,  for  the  appellants. 

Mr.  Oeo.  E.  HamilUm  and  Afr.  M.  J.  Colbert 
for  the  appellees. 

Mr.  Justice  Fbokhak,  after  making  the  fore- 
going statement,  delivered  tbe  opinion  of  tbe 
court. 

The  opinion  of  the  Court  of  Appeals  in  this 
case,  delivered  by  Chief  Justice  Alvey  (24  App. 
Cas.  D.  0.,  187:  82  Wash.  Law  Rep.,  678),  Is  m- 
tirely  satlsftctory  to  us,  and  leaves  little  to  be 
said  in  addition.  For  the  purpose,  however,  of 
simply  stating  the  opinion  of  this  court  upon 
the  various  questions,  without  discussing  them 
at  length,  we  add  what  follows. 

The  appellants  Insist  that  the  gift  of  tbe  prop- 
erty to  the  Georgetown  Univeraity  la  void,  as 
having  been  made  to  a  sectarian  institution  lees 
than  one  calendar  month  prior  to  the  testator's 
death,  and  that  such  disposition  was  therefore  In 
violation  of  section  4S7  of  the  Revised  Statutes 
of  the  District  of  Columbia.  That  section  makes 
valid  and  eCTectnal  all  sales,  gifts,  and  devises 
prohibited  by  the  thirty-fourth  section  of  the 
Declaration  of  Rights  of  the  State  of  Maryland, 
adopted  In  1776,  *'  provided,  that  In  case  of  gifta 
and  devises,  tbe  same  shall  be  made  at  least  one 
calendar  month  before  the  death  of  the  donor 
or  testator'*  (14  Stat,  232 ;  passed  July  26, 1866). 
The  thirty-fourth  section  of  the  Maryland  Bill 
of  Rights  makes  void : 

"Every  gift,  sale  or  devise  of  lands  to  any 
minister,  public  teacher  or  preacher  of  the 
gospel  as  such,  or  to  any  religious  sect,  order 
or  denomination,  or  to  or  for  the  support,  use 
or  benefit  of  or  in  trnst  for  any  minister, 
public  teacher  or  preacher  of  the  gospel  aa 
such,  or  any  religions  sect,  order  or  denomina- 
tion ;  every  gift  or  sale  of  goods  or  ohattela  to  go 
in  succession  or  take  place  after  the  death  of  the 
seller  or  donor,  to  or  for  each  support,  use  or 
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benefit,  and  alao  every  devlBe  of  goods  or  chat- 
tels to  or  for  anpport,  nse  or  benefit  of  any  min- 
ister, pnblio  teacher  or  preacher  of  the  gospel  as 
snch,  or  any  religions  sect,  order  or  denomina- 
tion, without  leave  of  the  legistatore." 

It  is  also  insisted  that  there  is  a  misnomer  of 
the  oorporation  now  claiming  the  right  to  the 
beqneat,  inasmneh  as  snoh  oorporation  was  in- 
corporated under  the  name  of  the  "The  Presi- 
dent and  Directors  of  Oeoi^town  OoUege," 
while  the  bequest  is  to  "Qeorgetown  University, 
in  the  District  of  Colambia."  It  Is  contended 
that  Georgetown  Ooliege  is  a  corporation,  incor- 
porated on  the  10th  of  March,  1844,  under  an 
aofc  of  Congress  (6  Stat.,  912,  entitled  "An  act  to 
incorporate  Qeorgetown  OoUege,  in  the  District 
of  Oolambia"),  and  that  there  was  and  ts  an- 
other instltunon  in  Georgetown,  sometimes 
called  the  Unlversiirr  of  Georgetown  or  George- 
town University,  which  was  distinct  from  the 
college  incorporatednnder  the  above-mentioned 
act  of  Congress,  and  not  covered  by  it,  and  that 
the  testator  knew  of  this  so-called  university, 
that  he  was  a  professor  therein,  and  that 
snch  university  was,  at-  the  time  of  the  tes- 
tator's death,  a  sectarian  Institution  within 
the  thirty  -  fourth  secUon  of  the  Maryland 
Bill  of  Aghte  above  mentioned.  The  fonrth 
section  of  the  above  act  expressly  provides 
that  no  misnomer  of  the  corporation  shall  de- 
feat or  annul  any  donation,  etc.,  to  the  corpora- 
tion. We  agree  with  the  Supreme  Court  and  the 
Court  of  Appeals  of  the  District  of  Columbia 
in  the  opinion  that  there  was  not,  at  the  time  of 
the  execution  of  fals  will  by  the  testator,  or  at 
the  time  of  his  death,  any  incorporated  institu- 
tion existing  as  Georgetown  Univerdty  orUni- 
vwslty  of  Geoi^etown,  separate  and  apart 
tromj  or  having  powers  other  than,  those 
granted  to  "The  President  and  Directors  of 
Georgetown  College,"  by  the  act  of  Oongress 
of  1844,  above  cited.  It  appears  in  the  evidence 
that  this  college  was  ^equently  spoken  of  as 
Georgetown  University,  and  known  as  such, 
but  the  evidence  entirely  fails  to  show  that  there 
were  two  Inoorporated  institutions,  the  one, 
Georgetown  University,"  and  the  other,  "  The 
President  and  Directors  of  G^rgetown  Ool- 
ite." And  we  have  no  doubt  that  the  testator 
meant  the  corporation  called  Georgetown  Col- 
lie when  he  used  in  his  will  the  word  uni- 
versity. He  meant  to  give  the  property  to  a 
corporation,  and  to  one  that  could  take  it,  and 
the  evidence  shows  there  was  no  other  cor- 
poration of  that  kind.  Upon  this  question  the 
Oonrt  of  Appeals  said:  "It  was  expressly 
alleged  in  the  bill  as  a  fact  that  there  is  no 
such  incorporated  institution  as  Georgetown 
University,  though  Georgetown  College  is  fre- 
quently referred  to  and  spoken  of  as  George- 
town University,  notwithstanding  it  has  never 
been  incorporated  as  such.  It  is  simply  a  popu- 
lar designation  applied  to  the  college.  It  is 
alleged  in  the  bill  that  the  defendants  Whitney 
snd  othera,  under  the  name  of  president  and 
directors  of  Georgetown  OoUege,  in  this  District, 
ohitm  to  be  the  beneficiaries  entitled  to  the  legs- 
cies  mentioned  in  the  will  of  the  testator  as 
for  Gieorgetown  University.  It  is  not  attempted 
to  be  shown  that  there  was,  or  is,  in  this  Dis- 
trict any  snoh  Incorporated  institution  of  learn- 
ing as  "Georgetown  University,"  separate  firom 


and  independent  of  "Georgetown  Oollege."  It 
was  not  to  any  unincorporated  so-called  uutltn- 
tion  that  the  testator  Intended  to  leave  the  prop- 
erty, bat  to  one  that  was  inoorponted  and 
capable  of  taking  a  legacy. 

Various  acts  of  the  legislature  of  Maryland 
were  referred  to  on  the  argument,  particularly 
the  act  of  1792,  chapter  56 ;  that  of  17S7,  chapter 
40;  the  act  of  1805,  chapter  118;  that  of  180S, 
ohaptOT  37 ;  also  the  act  of  Congress  of  March  1, 
1816,  chapter  70  (6  Stat.,  162),  entitled  "An  act 
concerning  the  College  of  Georgetown  In  the 
District  of  Columbia;"  also  that  of  March  2, 
1833  (6  Stat.,  638).  in  which  the  Government 
grants  certain  lots  in  Washington  City  to  the 
oollege  above  referred  to.  These  various  stat- 
utes were  cited  tor  the  purpose  of  showing  Uie 
validity  of  the  claim  that  an  institution  called 
Georgetown  University,  as  distinct  from 
Georgetown  College,  was  meant  in  the  will  of 
the  testator.  In  regard  to  these  particular  acts, 
we  think  they  do  not  bear  upon  the  case  other 
than,  as  remarked  by  the  Coart  of  Appeals,  to 
show  the  origin  and  growth  of  Georgetown  Col- 
lege, and  to  identify  the  early  fonn&tion  of  the 
school  with  the  president  and  direetore  of 
Georgetown  College,  as  Uiat  institution  was 
folly  and  coippletely  inoorporated  by  the 
above-  cited  act  of  Congress  of  March  10, 1844. 
That  act  most  be  resorted  to  as  the  measure  of 
the  powers  and  duties,  as  well  as  to  define  the 
character  of  the  corporation  created  thereby. 
Bradfield  v.  Roberts,  175  U.  S.,  291. 

liking  the  character  of  the  college  from  the 
aot  of  Oongresa,  we  are  of  opinion  t£at  it  is  not 
a  sectarian  institution,  or  within  section  34  of 
the  Maryland  Bill  of  Rights.  The  reasoning 
upon  thissQbject(a8  well  as  that  upon  the  alleged 
misnomer  of  the  college)  set  forth  In  the  opin- 
ion of  the  Supreme  Court,  31  Washington  Law 
Reporter,  630,  and  in  that  of  the  Oourt  of  Ap- 
peals, is  entirely  satls&otory,  and  we  ooncnr 
therein. 

There  Is,  in  onr  Judgment,  no  merit  In  the 
contention  that  the  persons  claiming  as  presi- 
dent and  directors  of  the  oollege  are  not  the 
legal  anccesBors  of  the  original  incorporation. 
There  is  no  evidence  that  the  same  has  been 
dissolved.  The  franchise  of  a  corporation  is 
not  taken  away  or  sarrendered,  nor  is  the 
corporation  dissolved  by  the  mere  failure  to 
elect  trustees.  We  do  not  think  that  in  this 
case  there  was  any  failure  to  elect,  nor  was 
there  any  dissolution. 

We  now  come  to  the  consideration  of  the 
validity  of  the  disposition  made  of  the  tes- 
tator's property,  which  came  to  him  fVom  the 
will  of  his  father.  The  testator  gives  and  be- 
queaths all  of  that  property  to  his  trustees, 
thereafter  named  in  the  will,  and  their  heirs 
and  assigns  forever,  "with  fbll  power  to  sell, 
convey,  mortgage,  incumber  and  reinvest.  In 
trust  nevertheless  to  pay  and  see  the  applica- 
tion of:  First,  the  sum  of  ($10,000)  ten  thousand 
dollars  to  Georgetown  University  in  Uie  Dis- 
trict of  Columbia,  to  be  used  and  held  as  an  en- 
dowment, for  the  prosecution  of  research  In  the 
colonial  history  of  Maryland  and  the  territory 
now  embraced  in  the  District  of  Colombia,  and 
obtaining  and  preserving  archives  and  papers 
having  relation  thereto,  and  known  as  the 
James  Etbelbert  Morgan  ftand." 
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Aside  from  the  oMeetiona  to  the  beqaeet  to 
Qeoi^town  UniTerBity  already  oondderedt  a 
farther  objection  is  made,  and  the  disposition 
Is  allied  to  be  Toid,  beoaoae  there  is  no  char- 
ter power  in  any  InsUtation  whloh  f»ald  take 
ander  this  beqoeet  that  anthoriiea  it  to  prose- 
oato  SQoh  research  and  obtain  and  prMerve  the 
arohiTesrelatina:  thereto.  It  is  well  said,  in  the 
opinion  of  the  Ooort  of  Appeals  in  this  case, 
that  the  act  of  Incorporaaon  of  Geoi^town 
OoUege  in  1844  confers  "corporate  power  upon 
the  instltatloo  for  the  inBtmotion  of  yonth  in 
liberal  arts  and  sciences,  and  also  clothes 
the  oorptnmtton  with  power  to  take  any  estate 
wbatsoeTer,  in  any  lands,  etc.,  or  goods  chat- 
tels, moneys  and  other  effects,  by  gift,  beqoeet, 
devise,  etc.,  and  the  same  to  grant,  convey  or 
assign,  and  to  place  ont  on  interest  for  the  ase 
of  said  college  and  to  apply  the  same  thereto. 
The  oaltivation  of  historical  reeearoh  woaM 
seem  to  be  a  part  of  a  liberal  education,  snch  as 
shoDld  be  encoaraged  by  a  college  intended  to 
confer  decrees  open  stndents  In  amnlrlng  s  lib- 
eral edncation  fn  the  arts  and  sraenoas."  In 
Jones  V.  HabershRm  (107  U.  S.,  189),  It  is  said 
that  "A  corporation  may  bold  and  ezecate  a 
trnst  for  charitable  objects  in  accord  with  or 
tending  to  promote  the  pnrpose  of  ite  oreation, 
althongh  snch  as  It  might  not  by  its  charter  or 
by  general  laws  have  aathority  itself  to  estab- 
lish or  to  spend  its  corporate  fhnds  for.  A  city, 
for  Instance,  may  take  a  devise  in  trost  to  main- 
tain a  college,  an  orfrfian  st^ool,  or  an  asylum." 

Altiiongb  it  is,  under  the  will,  the  duty  of  the 
bvstees  tbe^n  named  to  exercise  snpenrislon 
over  the  administration  of  the  flind,  neverthe- 
less the  death  or  resignation  of  the  trustees 
named  in  the  will  can  not,  and  does  not,  defsat 
the  bequest  There  is  not  such  a  personal  trust 
as  renders  it  necessary  to  have  the  personal  ac- 
tion of  the  trustee  named  in  tba  will,  and  the 
trust  does  not  USX  upon  the  death  or  resigna- 
tion of  the  named  trustee.  The  court  may  ap- 
point hia  saccesBor.  loglis  v.  ^astees  of  Sail- 
ors' Snug  Harbor,  3  Pet.,  99,  etc. 

Both  courts  below  have  held  the  bequest  of  a 
sum  not  to  exceed  five  thousand  dollars,  to  be 
expended  under  the  personal  supervision  of  the 
trustees  la  the  parohase  and  erection  of  a  chime 
of  b^ls,  et&,  to  be  void.  We  agree  with  those 
courts  in  that  respect.  We  also  agree  with  the 
views  of  the  Oonrt  of  Appeals,  holding  that  the 
alternative  bequest  of  this  same  sum,  not  to 
exceed  five  thousand  dollars,  to  be  divided 
equally  between  the  two  orphan  asylums.  Is 
valid.  There  Is  no  material  misnomer  in  either 
case,  although  they  are  Incorporated  institu- 
tions, one  by  the  name  of  St.  Vtnoenf  b  Orphan 
A^lam,  and  the  other  as  St.  Joseph's  Male  Or- 
phan A^lnm,  in  the  city  of  Washington,  and 
they  are  referred  to  in  the  will  slm^y  as  St. 
Vlnoenfs  Orphan  Asylum  and  St.  Joseph's 
Oathollc  Orphan  Asylum. 

Nor  does  the  bequest  violate  the  thirty-fourth 
section  of  the  Maryland  Bill  of  Bights,  already 
referred  to.   The  same  reasoning  on  that  point 

Eems  this  bequest  as  is  applicable  to  the 
neat  to  the  University  of  Gem^getowD. 
tber  of  these  orphan  asylnms  Is  a  sectarian 
institution  under  the  acts  of  incorporation.  The 
other  objection  made  is  that  the  daase  directs 
that  a  sum,  not  ezoeeding  five  ttionsand  dollars, 


shall  be  equally  divided  between  these  orphan 
asylums;  and  it  is  said  that  there  is  such 
nnoertainty  In  the  amount  of  the  bequest  as  to 
render  it  impossible  to  execute  It,  that  it  mi^t 
be  ftilfllled  by  dividing  a  dollar  between  the 
asylums,  or  any  other  sum  wlUiln  tba  five 
thousand  dollars  named  in  the  beqnest.  But  it 
seems  to  us  that  the  Intention  of  the  testatw  Is 
clear  to  f^ve  the  fhll  sum  of,  but  not  to  exceed, 
five  thousand  dollars.  That  Is,  he  gives  five 
thousand  dollars  to  be  equally  divided  between 
these  two  asylums.  White  the  amount  is  not  to 
ezoeed  five  thousand  dollars,  the  direetlon  for 
an  equal  dlririon,  taken  in  oonnaotion  wMb  the 
other  fiwts,  render  it  in  onr  opinion  clear  that 
the  intention  of  the  testator  was  that  that  sum 
should  Im  the  amount  of  the  bequest.  Oonits 
are  always  reluctant  to  hold  a  bequest  void  for 
uncertainty,  and  they  only  do  it  when  actnally 
oompelled  to  do  so  by  the  language  used,  Inglis 
V.  Tmstees  of  Sailors'  Snug  Harbor,  3  Pet., 
supra.  If  the  testator  had  really  intended  that 
any  less  sum  than  five  thoosand  dollars  should 
Im  disposed  of  by  and  equally  ^vlded  under 
this  olause  in  bis  will, -he  would  have  taXA  so. 

Objection  is  also  made  to  the  bequest  of  **a 
saflScIent  sum,  not  to  exceed  three  thousand 
(|3,000)  dollars,  the  Income  to  be  applied  to 
maintain  a  soholar^ip  in  the  study  of  medi- 
cine, preferably  in  Qeorffetown  University; 
otherwise  in  some  medical  college  In  tbe  Dw- 
trlct,  to  be  known  as  the  E.  Oamll  Morgan 
scholarship."  The  first  objection,  as  to  the  un- 
certainty of  the  amount  of  the  bequest,  we  do 
not  regard  as  meritorious.  It  isa  sum  sufficient 
to  found  a  scholarship,  and  it  shall  not  exceed, 
in  any  event,  |3,000.  If  one  can  be  founded, 
within  the  conditions  named  in  the  will,  for  a 
less  sum  than  |3,000,  then  that  less  sum  only 
can  be  used.  Tbe  disoreti<Hi  to  be  exendsed  by 
the  trustees  in  selecting  the  college  with  whleh 
to  connect  the  scholamhlp  does  not  render  the 
bequest  void.  Tbe  testator  has,  by  this  clause 
in  his  will,  himself  expressed  his  preferenoe  for 
Georgetown  College,  if  tbe  scholarship  can  be 
maintained  in  that  Institution,  bat  if  not,  it  ie 
to  be  a  scholarship  in  some  medical  college  of 
tbe  District.  Thia,  we  think,  ie  not  an  improper 
or  uncertain  disposition  of  tbe  beqaeet,  or  an 
illmal  plaoing  of  a  discreUon  in  the  tmsteea 
under  the  will.  See  Attomey-Qeuerat  v.  Qlec. 
1  Atk.,  366;  Attorney-General  v.  Fletcher,  5  L.  J. 
(N.  S.),  75;  2  Perry  on  Trusts,  4th  Ed.,  sec.  721. 

Tbe  last  bequest  objected  to  is  that  of  five 
tbouaand  dollars,  to  form  a  ftand  known  as  the 
E.  Carroll  Morgan  fhnd  or  scholarship,  to  be 
applied  as  the  testator  might  thereafter  indicate 
to  nis  trustees,  etc.  This  has  been  declared  void 
by  botti  courts,  and  no  appeal  has  been  taken 
from  the  Judgment  of  tbe  Oonrt  of  Appeals 
adjudging  that  item  to  be  void.  Hiat  beqnest 
being  adjudicated  invalid,  the  fbnd  provided 
for  therein  forma  part  of  the  residue  of  the 
testator's  estate,  and  passes  underttae residuary 
clause  of  the  will. 

These  views  call  for  an  affirmance  of  the 
judgment  of  the  Conrt  of  Appeals,  with  costs  to 
the  several  parties,  to  be  pidd  out  of  the  resid- 
uary ftind,  as  provided  for  by  the  judgment  of 
that  court.  Affirmed. 


All  kinds  of  blanks  for  sale  at  this  offloe. 
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Cnrt    Apfeals  of  the  Disiriet  of  ColinbU- 

EMORY  A.  BBTANT,  APPBLLANT, 

T. 

THB  DISTRICT  OF  COLUMBIA  DENTAL 
SOCIETY. 

OOBPOKATIOHS;  SXFUI^OIT  OV  MBKBKBS;  IIAICDAIIUS. 

L  A  eorpontloD  formed  for  the  advanoement  of  the 
dental  profeeRlon  and  promoUoD  of  ftooial  Interoouree 
and  kindly  feeling  among  Its  memberB  hasthe  rlglit, 
even  In  the  absenoe  of  express  statatorj  authonty, 
to  make  by-lam  and  to  exeiclse  the  power  of  a 
motion. 

1  Soeta  a  oorporatlon  has  the  power  to  determinate 


whether  an  act  charged  against  a  member  Is  oapio- 
fessional  within  the  meaning  of  Its  by-laws;  and  lt« 
dat«rminaUon  oan  be  reviewed  by  the  courts  only 


when  it  Is  clearly  shown  that  It  was  made  ultra  vires 
or  contrary  to  good  folth. 
S.  BM,  upon  a  review  of  the  prooeedlngs  resaltlng  In 
the  expolalon  of  the  relator  from  suob  society,  that 
he  was  accorded  the  trial  provided  for  by  the  by-laws 
thereof,  and  that  bis  pettuon  for  mandamus  to  com- 
pel Us  reiniUtameiit  wm  proparUr  OliminedL 

No  law.  Decided  January  4. 1906. 
Afpb&l  by  petitioner  from  an  order  of  the 
Supreme  Oonrt  of  the  District  of  Oolambia,  at 
law.  No:  46,976,  dismiaslne  a  petition  for  a  writ 
of  mandamaa.  Affirmed. 

Mr.  Irving  WilliaiMon  and  ifr.  Wm.  Q.  JbAn- 
Mm  for  the  appellant. 

Jfr.  Omrod  H.  9yme  and  Mr.  Cha$.  A.  Doug- 
lam  for  the  appellees. 
Mr.  Justice  Dubll  delivered  the  opinion  of 

the  conrt. 

Appellant  applied  for  a  mandamas  to  compel 
the  iHstriot  of  Oolambia  Dental  Sofdety  to  re- 
store him  to  his  membership  therein.  To  his 
peUtton  the  society  filed  an  answer,  which  was 
demorred  to.  The  demurrer  was  overmled, 
iritb  leaTe  to  appeltoat  to  plead  over,  bat  he 
deoted  to  atand  apon  blsdemarrer.  Therenpon 
an  Older  was  made  dlamisdnff  the  petition  for 
tiie  writ,  and  from  that  order  this  appeal  was 
liken. 

The  record  shows  that  appellant  was  a  praoti- 
Uoner  of  dentistry  in  the  District  of  Columbia 
and  a  member  of  the  District  of  Columbia  Den- 
tal Society.  At  a  stated  meeting  of  the  society 
held  on  April  19,  1904,  and  attended  by  appel- 
lant, he  was  expelled  by  a  vote  of  thirty-nine  to 
flftMO.  The  by-laws  of  the  society  gaTe  it  an- 
tbority  to  expel  a  member.  Section  one  of 
article  three,  relatine  thereto.  Is  as  follows: 

"Any  act  of  special  immorality  or  nnprofes- 
sional  conduct  alleged  to  have  been  committed 
by  a  member  shall  oe  referred  to  a  special  com- 
mittee of  three,  who  shall  examine  into  the  case 
and  report  at  tiie  next  regular  meeting. 

**  Wberenpon,  if  the  ohaige  has  been  sos- 
tained,  the  offending  member  may,  by  a  vote  of 
two-tUrda,  be  reprimanded  or  expelled,  pro- 
vided the  accQsed  shall  have  an  opportunity  for 
defense  before  flual  action  is  taken  on  his  case.!' 

The  fkcts,  clranmatanoes,  and  incidents  lead- 
ing up  to  the  expulsion,  generally  stated,  are 
tfaeee: 

The  Dlatriot  of  Columbia  Dental  Society  was 
incorporated  under  the  District  laws  wlui  the 
olijeot,  as  slated  in  Its  certificate  of  Incorpora- 
tl<m.  for  "the  advancement  of  the  dental  pro- 
feinim  and  Uie  promotion  of  social  interoonrse 


and  kindly  fueling  among  Its  members."  It 
seems  that  Congress  in  1892  provided  by  statute 
(27  U.  S.  Stat,  pp.  42-3)  for  a  Board  of  Dental 
Examiners  to  be  appointed  by  the  District  Oom- 
miaslonen.  The  board  was  given  power  to 
license  dentists  to  practioe  In  we  District.  By 
an  amendment  to  the  original  act  the  conditions 
upon  which  a  license  could  be  granted  by  the 
board  to  dentists  eomlng  from  other  localities 
were  altered.  liiese  conditions  apparently  did 
not  suit  the  views  of  the  Board  of  Dental  Ex- 
aminers. They  sent  out  a  circular  letter  eng- 
gesting  to  the  boards  of  the  various  States  and 
Territories  that  they  certify  more  than  the  aot 
of  Congress  required  in  order  to  admit  dentists 
to  practice  in  the  District  of  Columbia  wltboot 
unaergoing  an  examination.  This  action  of  the 
board  did  not  meet  the  approval  of  the  appel- 
lant, who  addressed  a  letter  to  the  Commission- 
ers of  the  District  of  Columbia  objecting  to  the 
circular  letter  and  stating  in  part : 

"  Now,  Mr.  CommisaioneTB,  I  object  to  the  oir- 
calar,  first,  as  the  one  who  drafted  the  law; 
second,  as  the  one  through  whose  efforts  it  was 
passed;  third,  for  the  fbct  that  it  Is  a  misstate- 
ment of  fects;  fourth,  that  It  discredits  a  law 
these  men  are  there  to  enforce;  fifth,  that  its 
effect,  if  left  alone,  would  be  to  nullify  the  at- 
tempt to  get  national  interchange  of  dental 
lioenaee.  by  means  of  having  the  same  law  in 
every  State  and  Territory  in  the  Union :  sixth, 
that  the  action  of  this  board  is  nnpreoedented, 
nnetbical,  unprofessional,  fklse  to  its  office  and 
the  profession  it  represents  and  the  oath  they 
took  when  they  accepted  their  offices. 

*'I  suggest,  Mr.  Commissioners,  that  your 
honorable  body  direct  the  Board  of  Dental  Ex- 
aminersof  the  District  of  Columbia  to  withdraw 
this  circular  at  once  by  doe  notice  to  those  to 
whom  they  have  sent  the  same*  and  Issne  a  new 
draalar,  based  npon  facts,  tmtb,  and  honeaty, 
"Very  reepeotfblly  sabmltAed, 

"Bmoby  a  Betast." 

The  members  of  the  Board  of  Dental  Exami- 
ners were  not  only  officials  of  the  District,  bot 
were  Dr.  Bryant^a  fellow  members  of  tdieDental 
society. 

It  further  appears  that  legislation  of  Interest 
to  the  dental  professloo  was  pending  in  Con- 
gress and  that  the  membors  of  the  District 
society  bad  different  views  upon  such  lei^la- 
tion.  The  appellant  did  not  hesitate  to  state  his 
position  and  criticise  his  fellow  members  in 
terms  more  forcible  than  polite.  He  sent  letters 
to  various  parties,  among  others  to  the  presi- 
dent of  the  National  Dental  Association,  In  one 
of  wbicK  referring  to  his  fellow  members  of  the 
District  society  and  their  course  relative  to  the 
proposed  legislation,  he  wrote : 

'*  Of  all  the  damn  fiml  moves  I  ever  saw,  this 
latest  takes  the  oake.  I  hope  they  will  be  able 
to  get  their  bill,  and  then  I  know  one  man  who 
will  not  be  THB  icAN.  The  local  disturbing 
conditions  is  now  transferred  from  the  local  to 
the  national  body,  and  if  there  is  such  a  thing 
as  Justice  in  the  national  asso.,  It  will  be  short 
and  sweet.  If  personal  animosities  are  to  be  the 
backtrane  of  leg^latlon  for  the  proftedon,  the 
qnloker  the  ttiing  Is  known,  the  better  it  will  be 
for  all  hands. 

"There  is  no  one  on  earth  that  deplores  the 
personal  fight  here  more  than  I  do,  bat  I  am  the 
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last  one  on  earth  to  stop  flebtine  the  filth  that 
has  control  in  this  locality.  Like  my  friend, 
Senator  Tillman,  'When  I  have  to  handle 
manare,  I  do  it  with  a  pitohfork.'  X  do  not 
mind  them  fighting  me  personally  so  lona  as 
this  does  not  injure  any  one  but  myeelf, Irat 
when  It  comes  to  using  my  profsedon  as  a  mop 
to  swipe  me  with  at  the  sacrifice  of  my  profes- 
sion or  my  fHends,  that  is  another  matter. 

"  I  had  Intended  to  drop  the  matter  when 
they  had  sncoeeded  in  getting  their  bill  en- 
dorsed by  the  Soathern  orancE  In  the  first  in- 
stance, bnt  when  the;  came  back  a  second  time, 
and  the  matter  beoaiue  by  their  own  doing,  that 
la  where  I  change  my  taotica  and  troable  be- 
^ns.  I  once  beKnre  told  them  *  if  tt  was  poU- 
tlcs  they  wanted,  I  woald  giT«  them  all  they 
wanted  and  a  damn  sight  more  before  I  was 
throDgh  with  them,'  and  I  kept  my  word.  I 
Jast  give  yon  the  tip,  ^tfaere  will  be  hell  to  pay' 
before  this  thing  ends,  I  am  not  engaged  in 
fighting  men,  bot  I  am  out  for  't>ean8'  on  their 
principles  and  motives.  *  The  black  fiag  is  np 
and  I  have  nailed  ber  to  the  top  mast.'  No 

tnarter  will  be  asked  or  will  it  be  given.  A  fair 
Bid  and  no  fovors  is  all  I  ask.  I  will  sign  my 
name  In  ftiU  to  anything  I  say  or  do.  I  am  not 
under  cover,  bnt  oat  in  the  open. 

'*Binoerely  and  fratomaily  yonrs, 

"  Ehort  a.  Beyaht." 
The  writing  of  these  letters  was  followed  by 
the  preferring  of  charges  against  appellant  by 
memtwra  of  the  ao^eby.  The  first  of  these  ia  as 
follows: 

"  Wabhinoton,  D.  0.,  March  IS,  1004, 
We,  the  andersigQoa,  do  hereby  charge  Dr. 
Kmoiy  A.  Bryant,  a  member  or  this  society, 
with  the  following  acta  of  onprofteaional  and 
onethical  oondnct: 

1st.  Under  date  of  March  10, 1904,  he  wrote 
the  Oommissioners  of  the  District  of  Oolnmbia, 
charging  the  board  of  examiners,  every  mem- 
ber of  miich  is  a  member  of  this  society,  with 
onproliBaaional  and  nnetbioal  oondnct*  false  to 
Uie  oath  taken  by  them  and  to  the  profession 
they  represent,  and  insinoatea  that  th^y  have 
Issued  a  circular  letter  at  variance  with  tmth 
and  honesty. 

2d.  Tliatneinterferedwiththeworkofaregn- 
lar  eommittee  appointed  by  this  society  on  le^s- 
lation. 

Sd,  That  in  the  evening  of  Febmary  lOth*  at 
an  adjourned  meeting  or  this  society,  he  said 
t^at  the  members  of  this  society  were  too  unall 
cattle  for  him  to  deal  with,  and  before  taking 
his  seat  oharaotcoised  the  membwa  as  being  a 
lot  of  cats. 

4th.  That  he  has  been  a  disturbing  element  io 
this  society  for  the  past  twelve  months. 
(Signed)  JHO.  H.  London. 

O.  W.  ApnAB. 

M.  F.  FiNLHY. 

W.  E.  DmFFBNDBBFBB." 

A  certified  copy  of  the  letter  to  the  District 
Oommisslonera  was  filed  with  the  charges.  A 
portion  of  this  letter  we  have  quoted. 

l^e  second  charges  read: 

**  It  is  hereby  alleged  that  the  accompanying 
letters,  written  and  signed  by  Dr.  Emory  A. 
Bryant,  a  member  of  this  society,  evidence  on- 
profsBslonal  oondnct  on  the  part  of  the  said 
Bryant  in  this,  that  tlie  said  letters  are,  (a) 


false  In  a  number  of  material  statements;  (b) 
that  they  are  vicious  in  tone;  (c)  that  they  dis- 
close a  mischievous  and  unnaturally  antago- 
nistic and  evil  pnrpose;  (d)  that  they  contidn 
threate  to  carry  on  a  contention  by  him,  the 
said  Bryant,  which  is  discreditable  to  the  dental 
{nofeeslon,  dishonoring  to  the  Nat.  D.  Asso., 
and  dei^ttdlng  to  this  society,  aad  which  con- 
tention, if  fhrther  pursued  in  the  spirit  and 
manner  adopted  by  the  said  Bryant,  Is  calcu- 
lated to  embarrass,  discredit  and  defeat  express 
worthy  objects  of  the  profession. 

"In  connection  with  this  alleged  unprofes- 
sional conduct  of  Dr.  Emory  Bryant,  your  at- 
tention Is  Invited  to  the  first  ton  lines  of  article 
8,  section  1,  of  your  by-laws. 

(Signed)  M.  F.  Finlet, 

Wmb.  Donnallt, 
D.  N.  Rust, 

H.  M.  SCHOOLHY." 

Accompanying  these  charges  was  the  letter, 
among  others,  written  to  the  president  of  the 
national  association,  from  which  we  have 
quoted. 

Upon  receipt  of  these  charges  the  preddent 
appointod  a  special  committee  of  three.  In  ac- 
cordance with  the  terms  of  the  by-laws,  to  ex- 
amine into  the  case  and  report  its  findings  at 
the  next  regular  meeting  of  the  society.  The 
appellant  objected  to  two  of  the  members 
named,  with  the  result  that  the  president  sub- 
stltnted  two  others  In  their  places,  to  whom  ap- 
pellant made  no  objection.  The  cliarges  were 
then  read  to  the  aodety  and  referred  to  the 
committee  for  ooDsideration  and  report. 

The  answer  sets  out  the  fhrcher  steps  that 
were  taken,  and,  In  view  of  the  demurrer,  they 
must,  so  for  as  they  state  facto,  be  token  as 
proven.  It  is  recited  that,  after  the  committee 
was  appointed,  "that  thereupon  the  charges 
hereinbefore  set  forth  having  been  read  by  the 
secretan^  of  said  society  they  were  by  Uie  pre^- 
dent  referred  to  said  committee  fbr  conaidera- 
tion  and  report;  that  thereafter  and  before  the 
next  regular  meeting,  which  was  set  for  April 
19, 1904,  the  said  committee  met  and  determined 
upon  the  method  of  procedure  to  investigate 
said  charges,  which  required  that  alt  allegaiTons 
made  in  support  thereof  should  be  submitted  In 
writing,  that  the  petitioner  should  have  a  full 
and  complete  copy  of  the.  charges  and  specifi- 
cations, and  of  all  allegations  in  support  thereof, 
and  should  be  given  ample  opportunity  to  meet 
the  same  by  connter-statemente,  and  by  'sach 
statomento  as  he.  himself,  desired  to  make;  that 
petitioner  raised  no  objection  whatever  to  said 
mode  of  procedure  and  did  not  demand  the 
right  to  have  witnesses  sworn  or  cross-examined 
or  to  rnle  cot  testimony  token,  but  in  all  things 
acquiesced  In  the  method  of  trial  adopted  by 
said  committee;  that  copies  of  the  charges  and 
speclfloations  and  of  all  stetoments  made  In 
support  thereof  were  furnished  to  the  petitioner, 
and  that  he  replied  to  the  same  in  writing,  sub- 
milting  two  volominoas  stetoments  and  many 
docnmente  In  defense  to  said  charges:  that 
petitioner  admitted  the  authorship  of  the  letters 
hereinbefore  referred  to,  and  set  forth  as 
exhibite:  that  petitioner,  having  been  given  full 
and  ample  opportonity  to  make  his  defense,  and 
having  availed  himself  of  the  same,  and  liaving 
entered  no  flection  to  the  method  and  mode  m 
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iDTaetiKation  panned  by  the  oommittee,  the 
oommlttee  tberenpoD  proceeded  to  coaeider 
■aid  ehai^^eB  separately  and  took  a  seiMirate 
ballot  u  to  each  charge,  which  said  banoting 
reraltod  after  the  oonuderailon  of  the  evidence 
taken  in  aopport  or  defenee  of  each  charge,  In 
the-  committee  nnaDimouBly  flodiog  every 
cbarge  made  saetained,  with  the  single  excep- 
tion of  charge  designated  as  charge  fonr.  That 
on  the  19th  day  of  April,  1904,  at  the  next 
stated  meeting  of  the  defendant  corporation,  at 
wbkita  the  petitioner  was  present,  and  in  which 
he  participated,  the  aforesaid  committee  made 
its  report,  its  chairman  having  first  read  in  open 
BieetlDK  the  charges  which  had  been  preferred 
agiUnst  the  petitioner  as  aforesaid,  the  report  of 
Bud  committee — as  follows,  to  wit: 

"We,  year  committee  appointed  to  investi- 
gate the  charges  and  allegations  preferred 
ag^nst  Dr.  Emory  A.  Bryant,  an  active  mem- 
ber of  this  society,  beg  leave  to  report  that  we 
have  cmrefally  considered  the  charges  and  alle* 
gations,  and  the  answers  thereto,  and,  after  due 
consideration,  snbmit  the  fbllowing  as  onr 
finding,  to  wit : 

"Id  regard  to  the  charges  preferred  by  Drs. 
London,  Appier,  Finley,  and  Donnally,  chaises 
1,  2,  and  8  are  sostained ;  cbai^  4  la  not  sas- 
talned. 

"  In  regard  to  the  allegations  signed  by  Drs. 
Finley,  Donnally,  Bast,  and  Schooley,  we  find 
that  allegations  marked  a,  b,  c,  and  d  are  all 
sustained." 

It  is  charged  as  error  that  the  court  shonld 
not  baTe  msmissed  appellant's  petition,  bat 
shonld  have  granted  the  peremptory  writ  of 
mandamns,  and  sustained  ue  demurrer  for  the 
following  reasons : 

'*  (a)  Because  tbe  acts  alleged  agiUnst  bim 
were  not  within  the  provisions  of  the  by-laws. 

"  (b)  Beoanee  the  alleged  evidence  or  viola- 
tion of  the  by-laws  was  not  submitted  to  his 
triors,  the  society." 

Referring  to  ibe  first  gronnd,  we  consider 
that  the  rnle  laid  down  in  De  Ytnrbide  v.  Metro- 
pDUtan  Olnb,  11  D.  O.  App.,  180:  36  Wash.  Law 
Ag.  49S,  ia  controlling  In  this  case.  It  is  there 

"There  Is  no  longer  any  qaestion  of  the  right 
of  a  oorpoiation,  suoh  as  Ibe  respondent  In  this 
case,  to  nudn  by-laws,  even  In  the  absence  of 
express  statutory  power,  and  to  exercise  the 

Sower  ot  a  motion,  as  inoident  to  the  oorpora- 
on." 

The  ground  npon  which  the  expulsion  of  ap- 
pellant was  predicated  was  the  violation  of  a 
OT-Iaw  made  for  tbe  good  government  of  the 
club,  and  as  this  court  said  in  tbe  De  Ytnrbide 
ease,  it  "  being  an  act  against  bis  duty  to  the 
oorpontlon,  the  respondent  not  only  had  tbe 
l^al  power  to  adjudge  what  constituted  con- 
duct unbeooming  a  gentleman,  but  it  was  the 
only  tribunal  winch  could  exercise  such  power." 

In  the  present  case  tbe  charges  were  based 
npon  a  violation  of  the  by-law  providing  for 
expulsion  of  a  member  for  "unprofessional 
conduct."  That  one  set  of  charges  stated  that 
ttieaots  were  "unprofesalonal  and  unetbloal" 
does  not,  as  we  look  at  It,  take  the  obarge  out- 
side tbe  by-law.  The  question  the  soolety  was 
called  upon  to  determine  was  as  to  tbe  acts 
chained  being  "unprofessional."  The  appellant 


would  have  an  unprofessional  act,  as  that  term 
is  used  in  the  by-law,  defined  In  Its  strictest 
sense.  We  think  in  this  he  is  Inoorrsct  The 
society  Is  a  semi-sotdal  organization.  One  of  Its 
objects  is  to  promote  social  Interconrse  and 
kindly  feeling  among  its  members.  Tbe  letters 
written  by  appellant  character isi eg  the  acts  of 
bis  fellow  members  did  not  tend  to  promote 
tbe  objects  aimed  at  by  the  society.  In  them  we 
find  a  definition  of  what  he  himself  considered 
an  "unprofiBsslonal"  act.  In  bis  letter  to  the 
District  Oommissiouera  be  charged  that  his 
fellow  members  composing  the  Board  of  Dental 
Examiners  had  been  guilty  of  "unprofessional" 
acts  in  sending  out  tbe  circular  to  which  we 
have  referred.  That  letter,  compared  with  tbe 
letters  written  by  him,  is  most  inoffendve.  But 
to  charge,  without  justification,  an  act  of  bis 
fellow  memberB,  though  that  act  was  done  In 
an  oflBcial  capacity,  as  "nnprofesslonal,  false  to 
Its  ofOoe  and  the  profiasslon  it  represents  and 
the  oath  they  took  when  they  accepted  their 
oflQoes,"  is  at  least  sufficient  to  warrant  us  In 
refaslng  to  hold  that  the  society,  In  treating 
such  charges  as  warranting  tbe  expulsion  of  a 
member  of  tbe  society  for  an  qq  professional 
act,  has  exceeded  its  power  or  been  gnllty  of 
ftoud  or  bad  faith.  The  language  used  by  this 
court  in  De  Yturbide  v.  Metropolitan  Olnb, 
supra,  is  directly  in  point. 

"Whether  the  oonduet  of  the  relator  in  ac- 
cusing the  lady,  a  daughter  of  a  member  of  the 
club,  within  the  club  to  membera  thereof  of 
writmg  anonymous  letters,  was  suoh  as  made  It 
unbecoming  a  gentleman  wltbln  the  meaning 
of  the  by-law,  was  a  qaestion,  as  we  have  seen 
npon  the  aathorities  already  cited,  that  could 
only  be  determined  by  the  corporate  authori- 
ties; and  that  it  is  only  where  It  is  made  clearly 
to  appear  that  such  determination  was  ultra 
vires,  or  made  oontraiy  to  good  faltb,  that  the 
courts  can  interfere.  The  courts  can  not  sit  as 
appellate  tribunals  to  review  tbe  Judgments  of 
tbe  corporate  authorities  in  such  cases.  The 

Sarttes  concerned,  bavlngoonstituted  their  own 
omestio  tribunal  for  tbe  trial  and  determina- 
tion of  qaestions  of  alleged  violation  of  purely 
corjporatia  duty,  tbey  most  abide  such  determi- 
nation, unless  the  authority  be  transcended  or 
there  be  fVaud  or  bad  fblth  shown." 

2.  A  more  serious  and  difficult  question  la 
whether  the  appellant  was  accorded  tbe  trial 
provided  by  the  by-law.  We  have  shown  that 
the  proper  committee  was  regularly  appointed 
and  that  its  personnel  was  satisfactory  to  appel- 
lant. Tbe  r^ularity  of  the  bearing  before  tnat 
committee  Is  not  questioned,  and  it  Is  not 
claimed  that  appellant  was  not  accorded  every 
opportunity  to  present  bis  defense  before  the 
committee.  Upon  the  coming  in  of  the  com- 
mittee, which  reported  all  butoneof  tbe  charges 
proven,  It  was  moved  and  seconded  that  tbe  ap- 
pellant be  expelled.  A  motion  was  also  maae 
and  seconded  that  all  of  the  evidence  In  the  case 
be  submitted.  That  motion  was  defeated.  It 
would  appear  as  though  Its  production  was  not 
very  strongly  insisted  upon,  for  tbe  record  is 
silent  as  to  how  the  vote  was  taken  or  whether 
any  members  other  than  tbe  mover  and  sec- 
onder of  the  motion  were  in  fiivor  of  It  To  legal 
tribunals  accustomed  to  bear  and  decide  cases 
on  evidence  duly  presented  it  seems  improper 
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in  the  highest  desree  to  reftue  to  listen  to  the 
eridenoe.  Itmiistberemembered,howeTer,thst 
the  members  of  the  society  are  laymen  and  not 
aoonstomed  to  l^al  proceedings.  When  ap- 
pellant asked  for  fifteen  mlnntes  in  which  to 
make  a  statement  or  defense  he  was  accorded 
doable  the  time  he  asked.  He  made  no  attempt 
to  get  the  evideDce  before  the  society,  bat 
laigely  occapied  the  time  in  personal  attacks 
apon  his  fellow  members.  Furthermore,  the 
charges  were  mainly  based  upon  lettras  admit- 
tedly written  by  appellant.  It  la  not  a  riolent 
presumption  to  assame  that  the  members  were 
nndliar  with  the  letters  and  did  not  care  to 
consider  them  farther.  His  tongue  seemingly 
was  as  ready  as  his  pen,  and  his  employment  of 
the  half  hour  accorded  him  was  donbtless 
greater  than  that  of  his  fellow  members.  He 
had  token  the  sword  in  his  hand,  and  he  knew 
that  he  was  to  perish  by  the  sword.  Forms  did 
not  trouble  him.  His  was  a  lost  cause,  and  he 
knew  full  well  that  no  rehearing  of  the  evidence 
would  avail,  and  he  evidently  preferred  what 
might  be  termed  a  heart-to-heart  talk  rather 
than  to  employ  his  time  in  stating  his  defense 
and  bow  It  bad  been  made  out  before  the  com- 
mittee. The  learned  Justice  before  whom  the 
case  was  tried,  in  his  opinion,  correctly  inter- 
prets the  by-law  under  which  the  expulsion 
proceedings  were  had.  He  says : 

'*Tbat  when  ttie  cfaaiges  have  been  preferred 
in  proper  manner  against  a  member  of  the  so- 
ciety, they  shall  be  referred  to  a  special  com- 
mittee of  three,  who  shall  examine  into  the 
case  and  report  at  the  next  regular  meeting. 
Now,  that  was  done  in  this  case.  There  is  no 
qncMtton  aboat  it,  aa  I  understand  or  remember 
as  to  the  snffiolency  of  the  spe(rffloations  of  mis- 
oondnct,  and,  so  far  as  the  mstter  of  form  went, 
they  were  referred  to  the  committee  of  three, 
who  did  examine  and  who  did  report.  '  Wbere- 
npon,'  the  by-law  proceeds,  '  if  the  charge  has 
been  sustained,  the  offending  member  may,  by  a 
vote  of  two-thlrda,  be  reprimanded  or  ex- 
pelled.' 

Now,  I  do  not  believe  Qiat  that  inolndea  the 
rehearing  by  the  whole  society,  that  It  Is 
simply,  as  the  language  indicates,  a  report 
made  by  the  committee  to  the  society,  upon 
which  the  society  acts  either  affirmatively 
or  negatively  — either  accepts  it  or  rejects 
it — and  a  member  of  tbat  society,  in  oeter- 
mining  his  cooclnsions  as  to  that  report, 
would  have  the  right  to  call  for  the  testi- 
mony upon  which  the  committee  baaed  its  re- 
port, or  woDld  have  the  right  to  question  the 
■eonraoy  of  the  report,  but  that  is  a  right  which 
Is  for  the  membcffs  of  the  society  before  they 
vote  npon  the  report.  This  man,  the  doctor, 
had  had  his  hearing,  had  his  notice,  and  an  op- 
portonity  to  be  heard  by  the  committee,  and 
an  opportunity  to  be  heard  tn  his  defense  be- 
fore the  association.  But  I  do  not  road  this  as 
meaning  that  the  association  shall  rehear  the 
evidence  appn  which  the  committee's  report 
was  based.  They  have  the  right,  as  any  legisla- 
tlve  body  has,  to  act  upon  the  roport  of  the 
committee  which  has  been  appointed  according 
to  the  rules  of  the  order — the  society — and  they 
can  act  with  or  without  iDformatlon.  They  can 
vote  blindly,  if  they  please,  for  it  or  th^  can 
insist  on  fhrther  information,  but  it  is  for  them 


to  say  wheUier  they  will  aooept  or  reject  the 

report." 

We  think  nothing  farther  need  be  said.  The 
De  Yturblde  case  is  controlling,  and  It  is  sap- 
ported  by  the  weight  of  autbonty. 

It  follows  that  the  demurrer  to  the  answer 
was  properly  overruled,  and,  therefore,  the 
order  of  the  court  t>elow  denying  the  prayer  for 
the  writ  of  peremptory  mandamus  and  dismiss- 
ing the  petition  must  be  affirmed,  with  oosta, 
ana  it  is  BO  ordered. 


Ksfient  Important  Banfcraplwr  Deidslinu. 

Reported  in  the  Deoember  Hatuber  Amerlosa  Bank- 
mpbjy  Beporta,  Vol.  14. 

Franchise  Tax— New  Jersey  Statate— Section 
64a  of  Buikmptcy  Act.— A  franchise  or  license 
fse  Imposed  by  the  State  of  New  Jersey  upon 
corporations  organized  under  its  laws  la  not  a 
tax,  and  under  section  61a  of  the  Bankruptcy 
Act,  such  franchise  tax  or  license  fee  is  not  en- 
titled to  priority  In  the  administration  of  the 
estate. — ^Matter  of  Cosmopolitan  Power  Oo.,  14 
Am.  B.  B.,  604. 

Selection  of  Trustee — Creditors — Combina- 
tion of. — A  combination  of  creditors  for  Uie 
control  of  Judicial  proceedings  in  their  own  in- 
terests, as  dlstingaished  from  the  interests  of 
the  general  creditors,  is  clearly  i^painst  pabllo 
policy :  as  wfaero  certain  creditors  of  several 
"  alliea "  corporations,  prior  to  bankruptcy 
proceedings,  assigned,  for  value,  their  claims 
against  the  bankrupts,  in  trust,  to  a  so-called 
committee;  and  the  committee  should  not  be 
allowed  bo  cast  more  than  one  vote  for  trustee 
instead  of  a  vote  few  each  claim  represented  by 
them.— In  re  B.  T.  Eenney  &  Ca,  14  Am.  B. 
B.,  611. 

Bankrupt  —  Production  of  Books  and  Bec- 
ords  —  Incriminating  Evidence.  —  An  order 
directing  a  bankrupt  to  produce  his  books  and 
records  Mfbra  the  referee  shoold  be^xunpUed 
with,  where  the  bankrupt  alleges  tbat  they  con- 
tain incriminating  evidence,  tne  question  as  to 
whether  his  plea  of  constitutional  privilege  Is 
well  founded  being  determined  by  tne  coart  or 
referee ;  and  if  the  plea  Is  well  founded  in  iiaot, 
an  order  can  be  made  to  protect  the  bankrupt 
from  the  discovery  of  such  evidence,  and  if 
possible  to  enable  the  trustee  to  obtain  other 
necessary  Information. — Blatter  of  Hark  Bros., 
14  Am.  B.  B.,  6S4. 

Contracts— Conditional  Sale— Lease— Valld- 
ity.— Where,  under  a  so-called  lease,  the  'Mes- 
Bor"  delivers  a  typesetting  machine  to  the  "les- 
see," the  arrangement  being  for  the  payment 
of  a  "reutal"  for  a  term  of  three  years,  the  o<m- 
tract  to  be  terminated  at  option  of  *'lesBor" 
upon  fiiilure  to  pay  any  instalment  of  rent^  and 
at  the  expiration  of  socb  term  the  "lessee"  to 
have  right  to  retun  the  machine  by  making  a 
certain  additional  payment,  the  transaction  was 
a  conditional  sale  under  the  Conditional  Sale 
Statute  of  Ohio,  and  void  as  against  the  trustee 
In  bankruptcy  of  the  "lesse^'  unless  filed  as 

{>rovided  by  said  statute.— In  re  Slieets  Print- 
Dg  &  Mfg.  Co.,  14  Am.  B.  B.,  668. 
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Assets — OoDoealmeDt  of— Snmmary  Prooeed- 
iues  Against  an  Attorney  —  Plenary  Salt.  — 
Where  an  attorney  not  only  advised  and  assisted 
in  the  transfer  of  property  of  a  bankrapt  prior  to 
the  flling  of  the  petition,  to  prefer  one  indi- 
Tidnal,  bnt  also  adTleed  and  assisted  in  carry- 
ing oot  a  general  scheme  for  the  concealment 
of  most  of  the  rest  of  the  property  and  for  pre- 
venting its  application  to  the  payment  of  the 
bankrupt's  debts,  a  peremptory  order  in  sam- 
aiary  proceedings,  to  compel  the  return  of  the 
property  or  money  to  the  trustee,  was  not  justi- 
ned,  where  the  oni^nal  receipt  of  the  property 
ia  denied  by  the  attorney  and  the  only  proof 
Uiat  it  was  ever  received  was  the  mere  oath  of 
intereeted  witnesses,  unsupported  by  corrobora- 
tive or  documentary  proof ;  and  a  plenary  suit 
would  have  been  the  proper  proceeding. — Mat- 
ter of  Oilroy  &  Bloomfleld,  14  Am.  B.  R.,  627. 
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AULE  OF  COURT. 

RULE  17.  SEC.  3.  Her«itter  all  nollces  which  relate  lo  pro- 
caedlngt  In  the  Supreme  Court  at  the  DIetricI  ol  Colunbla.  the 
publication  el  which  li  reqyired  by  law  or  by  Rules  of  Court  or  bjr 
any  onler  of  cwirt,  shall  be  published  bi  THE  WA8HW8T0N 
LAW  REPORTER,  during  the  time  requlnd  Iqr  taw.  In  ««• 
dWen  to  any  other  MP*n  which  mmi  be  speoiallv  eriered  er 
wbkh  my  be  saleotid  by  tka  parties. 


FIKAlfCIAI., 


FIBST  ursBBTioir. 


"  Ohae.  W.  Boyl«,Att«n[ieT 
Supreme  Court  of  tbe  Dletilet  of  Oolnmbfai, 
Holding  a  Probate  Ooart. 
ThiB  Is  to  OIts  Notice  That  tbesubeciiber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  tbe  Probate  Court 
of  tbe  UtHtricl  of  Columbia,  letters  of  administratloD 
on  the  estate  of  Michael  F.  OrllHii,  late  of  the  District 
of  Columbia,  deceaaed.  All  persons  havliig  claims 
agatnBt  tbe  deceased  are  hereby  warned  to  exnlblt  Uie 
same,  with  the  vouchers  thereof  legally  aatheatlcated, 
to  tbe  subscriber,  on  or  before  the  8th  of  .laQuaFTt 
A.  D.  1M7;  otherwise  they  may  by  law  be  ezoladea 
from  all  t>eneat  of  said  estate.  Ulven  under  my  band 
this  8th  day  of  January,  1906.  M  ABO  ARETT  E,  QBIFFIN, 
306  C  St.  K.  W.  Attest:  JAHE8  TAMNJSEL  Relator  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Conrt.  No.  18,868.  Adma.  [Seal.]  Mt 


BwaonJ  AbmwI  Itoport  of  the  Pueblo  Mlolac  Cooi^ 
pany. 

the  nndenriKned  president  and  a  nu^ortty  of  tbe 
tnuteea  of  the  above-named  company,  make  this  our 
McoDd  aona^  reporL  noder  and  In  pursuance  of  the 
proTlilonaofaeotlonin7.of  ttaeeode  of  law  for  the  Dla- 
firtotof  Colombia,  under  which  law  the  said  company 
was  Inoorporated.  Tbe  amonat  of  capital  of  said  com- 
pany UIS,O0D,O00,  ooulatlngof  8,O00LOOO  sbaraa,  of  the  dm 
Tftlne  off!  each.  The uainber  of  shares  Issaed,  3,676,00(1. 
There  are  no  debta,  _ 
WltneiB  our  bands  this  9th  day  of  January,  A.  D.  1000. 

CHARLES  T.  McCOY, 

Prssldent. 
CHARLES  T.  MoCOY, 
JNO.  T.  MCCOY, 
W.  H.  ROHRER. 
H.  H.  RAHAQB, 
JNO.  R.  9TONB, 
C.  C.  CLEMBN'TO, 

ClTT  OT  WABHIITOTOR,  1 
DIttrfet  ol  (k»luinbU.i 

Charles  T.  HcGoy.  t>elng  first  duly  sworn  according  to 
lav,  deposes  and  says:  That  be  Is  president  of  theabove- 
named  corporation;  that  be  has  read  the  foregoing,  Its 
seoood  annual  report,  and  knows  the  oontents  thereof, 
and  that  the  same  la  true  to  the  beet  of  his  knowledge, 
Inlbrmatlon,  and  belief.  _ 

fBeal]  CHARLES  T.  McCOY. 

Bnbacribed  and  sworn  to  before  me  this  Olh  day  of 
Jaouary,  A,  D.  U00> 

SJt  WM.  H.  BADBN,  ifoCaf7  Pb&Ho,  D.  C. 


Geo.  H.  White,  Solicitor 
En  the  Supreme  Conrt  of  the  District  of  Oolumbla. 
Isabella  HolMe  t.  Cary  P.  MoLane,  Cvmella  Idadsm. 

No.  35,871.  Bqulty  Docket,  No  . 

TheohJectofthlssult  is  to  obtain  a  divorce  ftom  the 
bonds  of  matrimony  now  existing  between  the  plaintiff 
and  the  defbadant.  Cary  F.  McLane,  upon  statutory 
gronnda,  provided  acopy  of  this  order  be  published  once 
a  week  R>r  three  ooosecntlve  weeka  In  The  Washington 
Law  Reporter  and  Tbe  Washington  Record.  On  motion 
of  the  complainant,  it  la,  this  9tn  day  of  January,  Anno 
Domini  UOti,  orderra  that  tbe  defendants  nanse  their  an- 
pearanoa  to  be  entered  herein  on  or  before  the  mh 
day,  exelnalve  of  Sundays  and  legal  holidays,  oocarrlng 
after  the  flrat  day  of  publication  of  tblsorder;  otherwise 

this  cause  will  be  proceeded  with  aa  In  case  of 
[Seal]    debalt-Brtheconrt.  THOS.  H.ANDBBHOH. 

Jnatlee.  Tme  copy.  Teat:  John  R.  Yonns, 
Clerk,  by  Wms.  F.  Lemon,  Asat.  Clerk.  Mi 

Blair  A  Thorn,  SoUeltors 
In  tbe  Supreme  Court  of  the  District  of  OalumMa, 

Holding  an  Equity  CourL 
Oeorge  B.  Bead,  Complainant,  v.  Oertrade  K.  Ran- 
dolph et  ul..  Defendants. 

Equity  No.  26,910. 
The  object  of  this  suit  Is  to  appoint  a  trustee  In  tbe 
place  of  William  Thompson  Harris,  now  deceased,  to 
carry  out  the  trusts  contained  In  the  last  will  and  testa- 
ment of  Mary  E.  Read,  to  sell  tbe  real  estate  t>elonging 
to  tbe  said  Mary  E.  Read,  and  to  distribute  the  proceeds 
of  tbe  same  as  dlrect«d  by  her  said  will.  Upon  motion 
of  tbe  complainant.  It  is,  this  lOtb  day  of  January,  1006, 
ordered  that  tbe  derendants,  Mary  A.  Bates,  Anna  T. 
Harris,  Emily  T,  Harriii,  Cntherine  H.  Dodge,  BIta 
Howard,  and  Elizabeth  Howard,  and  each  of  them, 
cause  their  appearance  to  be  entered  herein  on  or  t>efore 
the  fortieth  day,  exclusive  of  Sundavs  and  legal  holi- 
days, occurring  after  the  day  of  tbe  nrst  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  defhult.  This  order  to  be  published  once  a 
week  for  three  consecutive  weeka  in  The  Washington 

Law  Reporter  and  Tbe  Waablnrlon  Poat.  By 
[Seal]    tbe  Court.  THOS.  H.  ANDERSON,  JosUoe. 

A  true  copy.  Attest:  John  R.  Tonne  (Swfc, 
by  Wms.  P.  Lemon,  Aast.  Clerk.  Mi 


The  Law  Reporter  Printing  Company's  f>flloe  is  now 
the  cleanest,  moat  comfortable  and  oesi  oondooted  one 
In  the  city  of  Washington,  haviog  a  head  for  erery  de- 
partment of  the  buslneas.  It  win  be  kept  ao,  In  order 
uat  the  pablia  may  be  •zpedlUeualr  served. 
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HeniT  B.  Matthews,  Attorney 
Snpmiw  Conrt  of  tbe  DlHtiiot  of  OolnmUa, 
HoldlDg  a  Probate  Oonrt. 
This  ifl  to  Give  Notice  Tbat  the  Babaorlbeni,  of  tbe  Dlft- 
trlct  of  Colambla,  have  obtained  from  the  Probate  Ooart 
of  the  Distrlot  of  Columbia,  letters  of  admlalatratlon  on 
the  estate  of  victoria  £.  Leetoh,  late  of  tbe  DlBtrlct  of 
Columbia,  deceased.  All  persons  havinK  olaltns  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
Bubsorlbers,  on  or  before  the  sth  day  of  Janaai7i  A. 
D.  I907;  otherwise  they  may  by  law  be  excluded  from 
all  benellt  of  said  estate.  Oiven  anderour  bands  tbU 
6th  day  of  January,  1906.  WILLIAM  A.  LEETCH,  1Q07 
Slst  St.  N.  W.:  FftANK  P.  LBETCU,  im  SIst  St.  N.  W, 
Attest:  JAMES  TANNER,  BMlBter  of  Wills  for  tbe 
District  of  Columbia.  Clerk  of  the  Probate  Conrt,  No. 
U|77.  AdmlnlstraUon.  [Seat] 


Walter  A.  Johnston,  Attorney 

Saprem*  Court  of  the  DUtrlet  of  OolamUa, 
Holding  a  Probate  Court. 
This  is  to  Oive  NoUoe  Tbat  the  snbtorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  James  F.  Feeroe,  late  of  the  District 
of  Columbia,  deceased.  All   persons  haying  claims 

Salnst  the  deceased  are  hereby  warned  to  exhibit 
e  same,  with  the  Touahers  thereof  legally  authenti- 
cated, to  the  sobsorlber,  on  or  before  the  lOth  day  of 
January,  A.  D.  1907;  olberwlse  they  may  by  law  be 
exolnded  ftvm  all  benefit  of  said  estate.  Given  under 
my  band  this  10th  day  of  January,  I90S.  REBECCA 
DBLANEY  HOOE,  VW  6th  si.  8.  W.  Attest:  JAHEU 
TANNSR,  Register  of  Wills  for  the  Distrlot  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  No.  18,288.  Admln- 
Utmtton.   [SeaL]  m 


BlUlan  *  Smith,  Attoroeys 
Sapreme  Conrt  of  the  District  of  Oolombls, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  BleanorN.T,  Heeds,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
snbecrlber,  on  or  before  the  sothday  of  Deoem1>«r,A.D. 
1900:  otherwise  they  may  by  law  be  excluded  from  all 
beneilt  of  said  estate.  Cflven  under  my  hand  this  Hb 
day  of  January,  1906.  BENJAMIN  N.  MEEDS,  iOlO 
Pa.  are.  8.  E.  Attest:  JAMES  TANNER,  Remitter 
of  Wills  for  tbe  Dlstrlat  of  Oolumbla,  Clerk  of  the 
Probate  Court.  No.  18,867.  Adm.  pieal.]  34t 

Piled  January  9,  IMS,  J.  R.  Young,  Clerk. 
W.  B.  Unklns,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Olriiunhta, 
Holding  an  Equity  Court. 
FKtrlek  OToole  v.  Oeorge  Thompson  et  «ls. 
In  Equity,  No.  26,906. 
The  ohJeot  of  this  ■uli  Is  to  perfect  oomplalnaot's  title 
toorislnallot  lfl.squareelgbty-elght  (88),  in  the  city  of 
WasmDKton,  DlsUiot  of  Columbia.  On  motion  of  the 
oomplamant,  br  his  solicitor,  William  H.  Llnklns,  It  Is, 
this  Vth  d»  of  January,  A.  D.  1906,  ordered  tbat  the  de- 
ftoDdants,  OeorKo  Thompson,  Samuel  Smoot,  Wllllnm 
Thompson,  trustee,  James  Wilson,  and  Thomas  Wil- 
son, and  the  unknown  heirs,  devlnes,  erantees,  and 
alienees,  both  immediate  and  mediate,  anothe  unknown 
heln  of  such  devisees,  grantees,  or  alienees,  or  persons 
elalmlDg  under,  by,  or  through  any  parties  who  might 
be  so  dMcribed,  of  all  said  above-named  parties,  and 
alioof  A&fUewBalUvan,  deceased,  and  the  grantees  or 
alienees  of  Ann  Olephane,  deceased,  either  Immediateor 
mediate,  or  the  heirs  of  such  graniees  or  alienees,  orany 
parties  who  claim  under,  by,ortbrongbany  parties  vho 
might  be  so  described,  cause  their  appearance  to  be  en- 
tered herein  <mi  or  before  the  flist  rale  day  ooonrrlng 
three  months  after  the  flnt  publleaUon  of  this  order; 
otherwise  this  cause  will  be  proceeded  with  as  In  ease 
of  ddbult.  Provided  a  copy  of  this  order  be  published  In 
Washington  Law  Reporter  and  Tbe  Washington  Times 
for  three  Buoeesslve  months  prior  to  said  return  day  and 
In  the  following  manner,  oooe  a  week  for  three  suo- 
eesilve  weeks  during  the  flrat  month  and  twioea  month 
daring  each  of  the  two  loooeedlng  months, 
reieat]    By  theoourL  THOS.H.ANDBBSOl«,JusUee. 
A  true  copy.  Test:  J.  U.  Toung,  Clerk,  by  F.  S. 
Cunningham,  Asst.  (aerk. 

Jan.  la,  18,  iM^  fob.  8. 18;  mar.  8, 18 


Jas.  H.  Taylor,  Attorney 
Boprane  Ooart  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  flrom  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Margaret  A.  Wetzel,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  thesame,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  10th  day  of  January,  A.  D. 
1907 ;  otherwise  they  may  by  law  oe  excluded  trom  all 
benefitof  said  estate.  Olvenunder  my  band  this  lOth  day 
of  January,  1B08.  JAMEH  H.  TAYLOR.  UID  G  st.  N.  W. 
Attest:  JAMES  TANNER,  ReglBter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court,  No.  12,978. 
AdministraUoQ.  [Seal.l  2-St 


Filed  January  9, 1906,  J.  U.  Young,  Clerk. 
Banm  ft  Btohardson,  Solicitors 
In  the  Supreme  Court  of  the  Distrlot  of  Colambia, 
Ootavia  Bobey  et  al.  v.  Octavla  T.  Bobey  et  al. 

In  Equity,  No.  38,671. 
John  Raum  and  Albert  L.  Richardson,  tmstees,  hav- 
ing reported  an  ofiter  by  Curry  E.  Thrift  to  purchase  for 
1700.00  cash  the  proper^  described  In  this  proceeding,  to 
wit-  Lot  274  In  Cnlontown,ln  theConntyoi  Washlnglon, 
in  the  District  of  Columbia,  It  is,  this  9th  day  of  Janu- 
ary, 1006,  ordered  that  said  offer  be,  and  hereby  is,  ac- 
cepted, and  the  said  sale  be,  and  hereby  Is,  ratilied  and 
confirmed,  unless  cause  to  tbe  contrair  be  shown  on  or 
before  the  ISth  day  of  Febmary,  1906.  Provided  that 
a  copy  of  this  order  be  published  in  the  Washington  Law 
Reporter  and  Washlneton  Times  once  a  week  fbr  three 
successive  weeks,  the  oist  publication  to  occur  at  least 

80  days  before  the  said  16th  d^  of  February, 
LSeaL]    1906.  THOS. H. ANDERSON, JusUoe.  Atrue 

copy.  Test:  J.  B.  Yming,  Clerk,  by  P.  E.  Cun- 
nlngbam.  Asst.  Clerk.  Ut 


B.  H.  Thomas  and  James  Franels  Smith,  Attorneys 
In  the  Sapreme  Ooart  of  the  DIstrlet  of  Ofdambia, 

Holding  a  DUtriot  Court. 
In  the  Hatter  of  the  Widening  and  Extendon  of  a 
minor  street  (Brown  street),  from  Tbir^^«eeond 
street  to  Valley  street.  In  Square  No.  1880,  In  the 
District  of  Columbia.  No.  676.  District  Court  Doe.  9. 
Notice  is  hereby  given  tbat  the  Commissioners  of  the 
DlBtrlct  of  Columbia,  pursuant  to  the  provisions  of  an 
act  of  Congress  approved  February  28,  IMS,  entitled  "An 
Act  to  amend  obapter  afty-flTe  of  an  act  entitled  'An 
Act  to  establish  a  Code  of  Caw  for  tixB  District  of  Colum- 
bia,' "  have  flied  a  petition  In  this  court  praying  theoon- 
demnatlon  of  the  laud  neoessary  for  the  widening  and 
extension  of  a  minor  street  (Brown  street),  trom  Thirty- 
second  street  to  Valley  street.  In  square  No.  1390,  in  tSa 
District  of  Columbia,  as  shown  on  a  plat  or  map  filed 
with  the  said  peUUon  as  part  thereof,  and  praying,  aUio, 
that  a  Jnry  orflve  Judlcfous,  disinterested  men,  not  re- 
lated to  amy  person  Interested  in  Uiese  prooeedlngs  and 
not  in  the  service  or  employment  of  the  District  of  Oo- 
lumbla or  of  the  United  States,  be  summoned  by  the 
United  States  manhal  for  the  DlsMet  of  Columbia  to 
assess  tbe  damiwes  each  owner  of  land  to  be  taken 
sustain  by  reason  of  the  widening  and  extension  of  the 
aforesaid  minorstreet  and  the  condemnation  of  the  land 
neoessary  for  the  purposes  thereof,  and  to  assess  the  ben- 
efits resulting  therefrom,  Including  the  expenses  of  Utese 

grooeedtngs,  as  provided  In  and  by  the  aforesaid  act  of 
ongress.  It  Is,  by  the  court,  this  11th  day  of  January, 
A.  D,  1906,  ordered,  tbat  all  persons  having  any  Interest 
In  these  proceedings  be,  and  they  are  hereby,  warned 
and  commanded  to  appear  In  this  court  on  or 
before  the  aath  day  of  January,  A.  D.  190«,  at 
10  o'clock  A,  H.,  and  continue  In  attendance  until 
the  oourt  shall  have  made  Ite  final  order  ratuying  and 
confirming  the  award  of  damages  and  the  assessment 
of  beuefltsof  the  Juir  to  be  empuieled  and  sworn  herein; 
and  It  Is  fhrtber  oranod,  thai  a  copy  of  this  notice  and 
order  be  published  onoe  In  The  Washington  Law  Re- 
porter and  once  In  The  Washington  Evening  Star,  The 
Washington  Post,  and  The  Washington  Tunes,  news- 
papers published  In  the  said  District,  before  the  said 
26th  day  of  January,  A.  D.  1906.  It  Is  further  ordered,  that 
a  copy  of  this  notice  and  order  be  served  by  the  United 
States  manhal  for  the  said  District,  or  his  deputies,  upon 
such  of  the  owners  of  the  fee  of  the  land  to  be  con- 
demned herein  as  may  be  found  by  the  said  marshal  or 
his  deputies  wltbln  the  District  of  Columbia 
[Seal]     before  the  said  2Sth  daypf  January,  A.  D.  1006. 

By  the  Court.  ARHLBlY  M.  GODLD,  JusUoe. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E.  Cun- 
ningham, Asst.  Clerk.  s-it 
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Urgal  i^otfcetf. 


Bf.  F.  Abtngan,  SoUoltor 
In  th«  Bnprama  Ooart  of  tbe  XMstrlct  of  Colombia, 
Btandmrd  SowIdk  Haehlno  Company,  a  CorporattoD, 
Complain  ant,  t.  Samnel  8.  Adams,  AHlKnee,  Eroeat 
Borjrdorr,  Bell»  A.  Holllster,  Annie  W.  HollUtor, 
Wlluam  J.  JohaatoD,  George  T,  Kern,  and  John  J. 
HoUlBter,  I>efendanU.    EquI  ty  No.  12,976. 
Cbapln  BrowD,  receiver  appotnted  In  this  cause,  hav- 
ing reported  thai  be  bas  reoefved  ao  ofTer  from  John  P. 
Earnest  of  twenty-flve  ($26)  dollam  for  tbe  onc-tblrd  un- 
divided Interest  of  John  J.  HoIlUter  In  lots  lai,  133. 1S3, 
and  134.  In  Chas.  E.  Barnes'  BUbdlvlslon  of  loU  90  to  93 
and  96  U>  101  In  Thos.  B.  WaggamaD's  subdlvUlon  of  part 
of  "Long  Meadows,"  recorded  In  countv  book  No. 6, 
page  27,  In  the  otBce  of  tbe  surveyor  of  tne  Ulstrlct  of 
Colnmbla,  It  Is,  by  tbe  Court,  tbls  8th  day  of  January. 
A,  D.  1906,  ordered,  that  tbe  said  offer  to  purcbaee  said 
tmdlvlded  interest  in  said  property  be  accepted  and  the 
sale  of  said  undivided  interest  In  said  property  be  rati- 
fied and  confirmed  to  said  Earnest,  and  that  tbe  said 
receiver  be  authorized  and  empowered  to  convey  tbe 
said  undivided  Interest  in  the  above  described  property, 
by  deed,  to  tbe  said  purchaser,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the 9th  day  oi  February,  A. 
D.  1906.  Provided  that  a  copy  of  tbts  order  be  published 
In  The  Wosfalngton  Law  Eeporter  once  a  week  for  each 
of  three  successive  weeks  before  said  last- 
[Seal]    named  day.  TH08.  H.  ANDERSON.  Justice. 
A  true  oopy.  Teat:  J.  B.  Tonng,  Clerk,  by 
Wma.  F.  Xiwnon,  Asst.  Clerk.  Mt 

H.  T.  Wlnflald,  Attomej 
In  tlM  Baprome  Ooart  of  the  District  of  Colnmbiat 

Hcdding  a  Probate  Court. 
Estate  of  Daniel  B.  A.  Lyons,  Deceased. 
Admlolstratlon,  No.  18,wS.  New  Series. 

OBDBR  OF  PUBLICATIOH. 

Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  ol  administration  on  said  estate,  by  Thomas  M. 
Bobtneon,  tt  Is  ordered  this  4tb  day  of  January,  A.  D. 
1900,  that  notice  be  and  hereby  Is  given  to  Ooorge 
Lyons,  a  non-resident  of  tbe  District  of  Columbia, 
and  to  all  others  concerned,  to  appear  In  said  court 
on  Monday,  the  ISth  day  of  February,  A.  U.  ie06, 
at  lO  o'clock  A.  H„  to  show  cause  wby  such  ap- 

SUcation  should  not  be  granted.  Provided  this  notice 
spabllsbed  InThe  Washington  Law  Keporterand  The 
Washington  Post  once  Ineacbof  three successlveweeks 
before  toe  return  date  herein  mentioned,  the  first  publi- 
cation to  be  not  less  tban  Iblrtydays  before 
LSeal]    said  return  date.  WENDEt*L  P.8TAFFOBD, 
Justice.  A  true  eopy.  Attest:  James  ^nner, 
Begiater  of  Wills.  2-8t 


Ivan  Heldeman.  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tbls  Is  to  Oive  Nolloe  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Mary  Shelton,  lateof'he  DIstrlctof  Co- 
lumbia, deceased.  All  persons  having  claiais  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  Sth  day  of  January.  A.  l>.  1907; 
otherwise  they  may  be  by  law  excluded  from  all  benefit 
of  said  estate.  Qiven  under  my  hand  this  5th  day  of 
January,  1906.  GEOBQB  BUBaBSS.  Htewart  Bidg..  6  & 
D  sts.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  tbe  District  ofColumbla,  Clerk  of  tbe  Probate  Court 
No.  13,H6.  AdmlnlstraUon.  [Seal.]  2-8t 


Urgal  j^ticr0. 


SBOOMD  INBEBTIOM. 


Henry  Q.  Thomas  and  James  W.  Beller,  Attorneys 
Sapreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notice  That  the  sabscrl  ber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Elphonxo  Tounfca,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  havlDK claims  against  tbe 
deceasM  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  281  h  <lny  of  Derembrr,  A.  1>. 
1006i  otherwise tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  'id  day 
of  January,  1906.  AMELIA  L.  YOUNGS,  1800  lOtb  st. 
N.  W.  Attest:  JAMBS  TANNER,  BeclsterorWHIfl  for 
tbe  District  of  Columbia,  Clerk  of  tne  Probate  Court  No. 
18.869.  Administration.   ISeAl.l  l-8t 


B.  M,  Parker,  Attorney 
In  the  Sapreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
In  Re  Estate  of  Nancy  D.  Bishop,  Deceased. 

No.  10,732. 

Upon  consideration  of  the  report  of  Samuel  S.  Yoder, 
executor  under  tbe  will  of  Nancy  D.  Bishop,  reporting 
that  he  baa  received  an  olfer  from  Sophia  A.  Bishop,  a 
legatee  under  said  will,  agreeing  to  accept  the  sum  of 
tS,000.00,  In  lieu  of  tbe  annual  leencyorseOU.OO  to  ber,  dur- 
ing her  natural  life,  payable  !□  monthly  instalments, 
as  provided  In  said  will  and  ss  a  full  release  anddla- 
charge  of  said  legacy,  it  Is,  this  2d  day  of  January, 
1006.  ordered  that  a  rule  be  issued  on  all  the  parties  In 
interest,  to  show  cause  on  or  before  the  ZTIn  day  of 
Jannary,  1906,  why  the  prayer  of  the  petition  shonld 
not  be  granted.  Provided  that  a  copy  of  this  order  be 
published  once  a  week  for  three  suocesslve  weeks  in  The 
Washlnglon  Law^porter  before  said  last  mentioned 
date,  and  that  a  copy  of  said  order  be  mailed  to  tbe 

postofflce  aa dress  of  all  the  parties  mentioned 
tSeal]    In  said  will  and  In  the  petition  for  probate 

thereof.  WENDBLLP.  STAFFORD,  JusUoe. 
Atmeoopy.  Attest:  James  Tanner,  Register  of  Wills. 

l-8t 


Wolf  ft  Bosenberg,  Attorneys 

Sapreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscribers,  of  the  Dis- 
trict of  Colnmbla,  have  obtained  from  the  Probate  Court 
of  the  District  OfColumbla  letters  testamentary  on  the 
enUteof  William  H^nry  Harrison,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  Sd.  day  of  January, 
A.  D.  1»07{  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  ourhanda 
this  2d  day  of  January,  1906.  LUCY  A.  HARRISON, 
1209  R  St.  N.  W.,  MAURICE  D.  ROSENBERG,  Jenifer 
Building.  Attest;  JAMEH  TANNER,  Register  of  Wills 
for  tbe  District  ofColumbla,  Clerk  of  tbe  Probate  CoarU 
No.  13,356.  Administration.   [Sea].]  l-8t 

Bamanl  ft  Johnson,  Attorneys 
Sapreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Kmma  Stahl,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  the  8d  day  of  January,  A.  D. 
1907;  otherwlae  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  8d  day 
of  January.  1908.  GUY  H.  JOHNSON,  Columbian  Bldg^ 
JOHN  8dBIVENBR.819  4}^Bt.  N.  W.  Attest:  JAHE8 
TANNER,  Register  of  Wills  for  the  District  of  Colom- 
bia, Clerk  of  the  Probate  Court.  No.  13,S32.  Admlolstra- 
tlon. [Seal.]  l-8t 


Alex.  H.  Bell,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia , 

Holding  a  Probate  Court. 
Thia  la  to  Olve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  John  O.  Ilarthfl,  late  of  tbe  District 
of  Columbia,  deceased.  All  pentons  havine  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  wllb  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,' on  or  before  the  3d  day  of  Janunry, 
A.  D.  1907;  otberwlsethey  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  8d 
day  of  January.  1906.  KATHARINE  G.  BARTHEL,23i 
John  Marshal  I  Place.  Attest:  JAMES  TANNER.  Regis- 
ter ot  Wills  for  tbe  District  ofColumbla,  Clerk  of  the 
Probate  Court.  No.  13.S48.  Admlolstratlon.  [Seal.l  I-8t 

TblBofflceand  store  opens  at  eight  o'clock  in  the  morn- 
ing and  clones  atslx,  bat  the  worksbopcloses  at  half  past 
five,  and  all  work  wanted  after  that  hour  mvst  be  paid 
for  at  more  than  day  rates.  We  call  your  sttentlon  to 
this  that  there  may  be  nn  mlsnnderstaodtng.  Tbe  Law 
Reporter  Company.  618  Fifth  Street.  N,  W. 

Justice  blanks  of  every  description  far  sale  at  this 
offloe. 
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W.  C.  Hartint  Attoney 
8aprem«  Court  of  the  Dlstriot  of  ColnmblH, 
Hold  Ins  ^  Probate  Court, 
This  to  QiT«  Notice  That  the  Bubacrlber,  of  the  Dls- 
triatof  Colamblo,  bas obtained  from  tbe  Probate  Coart 
of  Ibe  DUtrlotof  Columbia,  letters  testamentary  on  the 
estate  of  Robert  H.  Dau*.  late  of  tbe  District  of  Co- 
lumbia, deneased.  All  peraoDs  bavlne  claims  acatnst tbe 
deceased  are  bereby  waraed  to  exbibit  tbe  same,  with 
the  Toaohers  thereof  legally  authenticated,  to  the  sab> 
■ariber,  on  or  before  the  ISth  day  of  Deoember,  A,  D. 
IMM  t  otherwise  they  may  by  law  be  excluded  ftom  all 
benefit  of  lald  estate.  Olven  under  my  baud  this  16th 
day  of  Deoember,  1906.  WM.  J.  HOWARD,  100  Ham. 
ave.  N.W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
WUU  for  the  District  of  Columbia,  Clerk  of  the  Prc^te 
Ooort.  Mo.  18,286.  Administration.  [Beal.]  l-8t 

Fred  HeKeo,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  CHTe  NoUce  That  tbe  subscriber,  of  the  Dis- 
triot  of  Golnmhla,  has  obtained  flrom  the  Probate  Court 
of  the  District  of  Columbia.  letters  of  administration  on 
the  estate  of  Annie  K.  HcKee,  late  of  the  DUtrlot  of  Co- 
lumbia, deceased.  All  persons  baring  clalmsagalnst  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  Iwally  authenticated,  to  the  sulv 
scriber,  on  or  before  the  Sd  day  of  January,  A,  D. 
1907;  Otherwise  they  may  by  law  be  excluded  from  all 
beneOt  of  said  estate.  Olven  under  my  hand  this  2d  day 
of  January.  1906.  JAMES   W.  HcKEE,  1818  North 
Oapltol  St.  Attest:  JAHBB  TANNER,  RegiBter  of  Wills 
for  the  DlBtrlctofOotnmbla,  Clerk  of  the  Probate  Court. ' 
No.l8,S«.  Administration.  [Seal.]    1-gt 

HIcbaal  J.  Keane,  Attorney 
Supreme  Canrt  of  the  Dlslrlet  of  Columbia, 

Holding  a  Probate  CourL 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dla- 
crlct  of  Columbia,  basobUUned  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Cornelius  H.  Nanghteo,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
a^AlUflt  the  deceased  are  bereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  Sd  day  of  January, 
A.  D.  1007;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  ad  day  of  January.  I9(M.  HART  A.  NAUOHTON, 
U96  14th  St  AttMt:  JAMEB  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court  No.  18,855.  Administration.  [Seal.]  Mt 

r.  Blwood  Pratt  aad  Jesse  H.  Wilson,  Jr.,  SoUolton 
In  the  Supreme  Court  of  the  District  of  Colnmbla, 

Holding  an  Equity  Court. 
Patrick  Fealy     Anna  Dore  et  al, 
Eq.  No.  25,609. 
Upon  consideration  of  the  report  filed  herein  by  F. 
Elwood  Pratt,  trustee,  showing  that  he  has  sold,  at  pub- 
lic auction,  sub-lot  SS,  In  square  SS5,  to  Jane  E.  Murphy, 
for  tbe  sum  ort8,7S0.  it  is  tbls  29tb  day  of  December, 1906, 
ordered  by  tbe  court  that  said  sale  be  ratified  and  oon- 
flnned,  unless  cause  to  the  oontrary  be  shown  on  or  be- 
ftwe  the  39th  day  of  January,  lOOS.  Provided  that  this 
order  be  published  once  a  week  for  three  suo- 
LBeal]    oesslve  weeks  in  Tbe  Washington  Law  Re- 
porter before  said  last  mentioned  date.  ASH- 
LEY  >C.aOULD.  Justice.  Atruecopy.  TeatiJ.R.  Young, 
Clerk,  by  P.  B.  Connlngbam.  Asst.  Clerk.   Mt 

W,  J.  X^mbert,  Solleltor 
IB  the  Snpreme  Court,  of  the  Ulstriet  of  Columbia, 
Holding  a  Special  Term  for  Equity  BnalneM. 
N.  Nora  Hyman  v.  John  B.  Hyroan  «t  al. 

Equity  25.287. 

Upon  consideration  of  tbe  report  of  Wilton  3.  Lam- 
bert and  William  C.  Martin,  trustees,  filed  herein.  It  Is, 
thU  2d  day  of  January,  A  D.  1906,  ordered  that  said  trus- 
tees be,  and  they  bereby  are,  authorized  to  accept  tbe 
offbr  ofTerrence  J.  McMahon  to  purchase  for  tbe  sum  of 
|l,sn  the  west  one-half  of  lot  No.  66,  in  square  209,  in  tbe 
city  of  Washington,  District  of  Columbia,  being  the 
property  decreed  to  be  sold  In  the  above-entitled  cause; 
an£  further,  that  said  sale  of  said  lot  be  ratified  and 
confirmed  as  reported,  unless  cause  to  the  contrary  be 
shown  on  or  before  tbe  sth  day  of  February.  A.  D.  IMS. 
Provided  a  copy  of  tbls  order  be  published  In  The  Wash- 
ington Law  Reporter  and  Tbe  Washington  Times  once 
a  week  for  three  successive  weeks  before  said 
[Seal]  day.  By  the  Court:  THOS.  H.ANDERSON, 
JusUce.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  Wm.  F.  Lemon,  Asst.  Clerk.  14t 


Charles  J.  Mnrphyf  Attorney 
Huprome  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Mary  Sullivan,  Deceased. 

No.  18,836.  AdmlolBtratlon. 
Application  baving  been  made  to  the  Supreme  Oonrt 
of  the  District  of  C^umbla,  holding  a  Probate  Court, 
for  probate  of  tbe  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamentary  on  said  estate,  by 
Edwin  H.  Plllsbury,  It  Is  ordered  tbls  29th  day  of  De- 
oember, A.  D.  1905,  that  notice  be  end  bereby  Is  oven  to 
Michael   Sullivan,  Patrick  Sullivan,    and  Kncenn 
Sullivan,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Monday,  the  Sth  day  of  Febraary,  A.  D.  lOOO, 
at  10  o'clock  A.  H.,  to  show  cause  why  sucn  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  Tbe  Washington  Law  Reporter  and  Tbe  Wssblngton 
Post  once  in  each  of  three  suooessive  weeks 
[SeaI1    before  tbe  return  day  bereln  mentioned— the 
first  publication  to  benol  less  than  thlr^days 
before  said  return  day.  JOB  BARNARD,  Jus- 
tice. Attest:  Wm.  C.  Taylor,  Deputy  Begistertf  Wills  for 
tbe  DIstrlctof  Columbia,  Clerk  of  the  Probate  Court,  m 

Jos.  H.  Stewart,  Solicitor 

In  the  Snpreme  Coort  of  the  Dlstriot  of  Columbia. 

John  H.  Burke,  Complaloaot,  v.  The  Unknown  Heirs 
at  Law  of  Bnaanuel  Oamer  and  Hary  IHx,  Defend- 
ants. Equity  No,  29,778. 

The  object  of  thU  salt  Is  to  establish  of  record  tbe  UUe 
of  complainant  In  fee  simple  by  adverse  possession 
against  the  unknown  heirs  at  law  of  Emanuel  Gamer 
and  MaiT  Nix,  their  alienees  and  devisees,  to  that 
parcel  or  land  described  aa  the  east  one-half  of  lot 
seven  in  block  twenty-one  in  Howard  Onivertlty  sub- 
division of  tbe  farm  of  the  late  John  A.  Smith,  known 
as  Effingham  Place,  In  the  county  of  Washington,  as 
tbe  same  appears  of  record  in  the  ofHoe  of  the  sur- 
veyor of  tbe  District  of  Columbia,  in  liber  District  1, 
folio  n%,  and,  It  appearing  to  the  court,  npon  good 
cause  shown  by  affidavit  filed  bereln,  tbat  the  publi- 
cation herein  provided  for  will  be  sufficient.  It  Is,  on 
motion  of  the  complainant,  by  his  solicitor.  Joseph 
H.  Stewart,  this  2d  day  of  January,  1906,  ordered  tbat 
the  defendants,  the  unknown  heirs  at  law  of  Rmao- 
nel  Gamer  and  Blary  Nix,  their  alienees  and  dev- 
isees, cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  excludve  of  Sundays  and 
legal  holidays,  occnrrinE  after  the  day  of  tbe  first  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  dehult.  Provided  that  Ibis 

order  be  published  In  Tbe  Washington  Law 
[SealJ    Reporter  and  The  Record,  onoe  a  week  for 

three  consecutive  weeks.  By  the  Court:  THOB. 
H.  ANDB^BSON,  Associate  Justice.  A  trae  eopy.  Test: 
J.  R.  Young,  Clerk,  by  Wm.  F.  Lemon,  AwtClMk.  l-9t 

Paul  E.  Johnson.  Attorney 
Sn^vme  Court  of  the  District  of  ColumbUk* 

Holding  a  Probate  Court. 
This  Is  to  Glvft  NoUoe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  ad  ministration  on 
the  estate  of  Daniel  Murphy,  late  Of  the  DIstriot  of 
Columbia,  deceased.  All  persons  havlnc  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  3d  day  of  January,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  2d 
day  of  January,  1906.  CECILIA  V.  MURPHY,  10  I  st. 
N.S.  Attest:  JAMES  TANNER,  RMlster  of  WIIU  for 
the  District  of  Columbia.  Clerk,  of  the  Probate  Court, 
No.  18,871.  Admlnlstmtlon.  [Seal.]   l-8t 

HonryS.  Katlhewa,  Attoniay 
Snpreme  Conrt  of  the  Distrlet  of  CshUBUn, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notioo  That  the  snbseribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Coart 
of  tbe  DIstriot  of  Colambla,  letters  testamentary  on  the 
estate  of  John  Loeteh.  late  of  the  Distrlet  of  Co- 
lumbia, deoeased.  All  persons  having  etaims  against 
the  deeugsed  are  hereby  warned  to  exhibit  tJie  lomo, 
with  the  vouchers  thereof  legally  aathentloal«d,  to  the 
subscribers,  on  or  before  the  3d  day  of  Jannatw,  A.  IK. 
1907;  oUierwIse  they  m^  by  law  be  excluded  from  all 
benefit  of  sold  estate.  Given  under  our  bands  tbls  Sd 
day  of  January.  1906.  WILLIAM  A.  LEBTCH.  im  81st 
St.  N.  W.:  FRANK  P.  LEBTCH,  1088  81st  st.  N.  W. 
Attest;  JAMBS  TANNER,  Rulster  of  WUls  fbr  the 
District  of  Columbia,  Clerk  of  the  Probate  Court  No. 
18,868.  Administration.  [SeaL] 
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I..  CkImU  WUUanuoa,  Solicitor 
In  the  Sapreme  Court  or  the  District  of  Colnmbia. 
L.  Cabell  WllUsmaoD,  Mary  E.  Fitch.  Traateea, 
Complalnania,     the  Unknown  Heirs,  Alienees,  ur 
DeTlaeesof  John  DnVls,  Henry  Baford,  and  John 
H.  Baton.  Defendants.  Equity  No.  26,681. 
The  object  of  this  suit  la  to  perfect  complalnaotfl'  lltle 
to  lot  nombered  and  lettered  "A"  In  J.  B.  Hollldge's 
rabdivlsloii  of  lotBjD  square unmbered five  hundred  teo 
{610)  Id  Uie  city  of  WashiofftOB,  District  of  Columbia,  as 
•aid  sabdlTlBlon  is  of  record  In  Book  C.  H.  B.,  pase  143,  of 
the  records  of  the  office  of  the  surveyor  of  said  District. 
On  motion  of  the  complfUDantii.  It  Is,  this  4th  day  of 
Janmuy,  A.  D.  1006.  ordered  thai  the  defendante,  the 
noknown  heirs,  alienees,  or  devisees  of  each  or  the 
foUowloK  named  persons,  to  wll:  John  Davis,  Henry 
Baford,  and  John  H.  Eaton,  cause  tbelr  appearance  to 
be  entered  herein,  on  or  before  the  Srst  rule  day  occurring 
after  three  months  ftom  the  day  of  tbe  first  publication 
of  UilB  order:  otherwise  the  cause  will  be  proceeded  with 
as  In  ouee  of  default.   Provided  a  copy  of  this  order  be 
pnbllihed  for  three  months,  once  a  week  for  three  sno- 
oenlve  weeks  for  the  first  month  and  twice  a  month  for 
each  of  the  two  succeeding  months.  In  The 
ISeal]    Washington  Law  Reporter  and  Washington 
Post.  THOS.  U.  ANDERSON.  Justice.  Atroe 
copy.  Teat:  J.  R.  Young, Clerk, by  Wm.  F.  Lemon,Aast 
Clerk.  Jan  S-I2-U;  feb34;  mar  2-0 


Jos.  H.  Stewart,  Attorney 
8apr«tne  Coort  of  the  District  of  Colvmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sutwcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ft^m  the  Probate  Court  of 
the  Distriotof  Cotambla,Ietten  ofadmlnlBtratlon  on  the 
estate  of  B«Me  Simms,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  clalmsagalnat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  S9th  day  of  December,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbts  2d  day 
of  January.  1906.  JOSEPH  H.STEWART.eOB  Pet.N.  W. 
Attest:  JAUES  TANNER,  Register  of  Wills  for  the 
District  of  Oolambia,  Clerk  of  the  Probate  Court.  No. 
IMtt.  Administration.  [Seal.1  1-St 


Clias.  W.  I>arr,  Bichard  A.  Curtin,  Altumeys 
Saprame  Coort  of  the  District  of  Colombia, 
Holding  a  Probate  Coort. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  William  Santry  (aiiio  known  ns  William 
Sanntiy),  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  deceased  are 
faereby  warned  to  exhibit  the  same,  with  the  voucb- 
ers  thereof  legally  authenticated,  to  the  subscriber,  on 
or  before  the  Ssth  day  of  Decrmber.  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  ben- 
efit of  said  eetat«.  Otveo  under  my  hand  Ihls  'Jd  day 
of  January,  1006.  CHARLES  W.  DARK,  707  G  st.  N. 
W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  10,878.  AdmlDlstraUon.   faeaL]  l-3t 


THIBD  INSERTION. 


Wilton  J.  I.ambert,  Attorney 
In  Um  Sapreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  the  Matter  of  the  Estate  orMarcret  Love  Skerrett, 
Deceased.  Administration,  No.  13,HS7. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probal«  Conrt,  for 
the  probate  of  the  last  will  and  testament  of  said  de- 
ooasod,  and  for  letters  testamentary  on  said  estate,  by 
David  Hllne  and  Frederick  William  Matteson,  the  ex- 
ecutors named  in  said  will.  It  Is,  this  2Tth  day  of  De- 
cember. IB05,  ordered  that  notice  be  and  the  same 
hereby  Is  given  to  Robert  O.  Skerrett,  and  all  others  con- 
cerned, to  appear  In  said  court  on  the  30th  day  of 
Jannary,  iSOfl,  at  10  o'clock  A.  H.,  to  sbow  cause 
Why  said  application  should  not  tie  granted.  Provided 
tbla  notice  be  published  In  The  Washlnglon  Law  Re- 
porter and  The  Washington  Times  once  In  each  week  for 
Itaiee  consecutive  weeks  befbre  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less 
[Seal]    than  thirty  00)  days  before  said  return  day. 
By  the  Coart:  THOS.  H.  ANDERSON,  Jus- 
tice. A  tme  oopy.  Attest :  James  Tanner,  Register  of 


Walter  C.  Clephane,  Attorney 
Snpraase  Coort  of  the  Dlslrlct  of  Oolambia, 

Holding  a  Probate  Court. 
Tills  is  to  Olve  Notice  That  the  subscriber,  of  the  Dl»> 
IrtctofColurabla,  hasoblalued  from  the  Probate  Court  oi 
the  Dlslrlct  of  Columbia  letters  lestamentanr  on  the 
estate  of  Henry  O.  Towles,  late  of  the  District  of  Co- 
lumbia, deceased.  All  pemonn  having  claims  against, 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vourhers  thereof  legally  authenticated,  to  tbe 
sQbscrlber,  on  or  before  the  Z'id  day  uf  Dec<>inb»r,  A.  D. 
1906;  otherwise  they  may  by  law  tie  excluded  from  all 
benefit  of  said  e»ila(e.  Given  under  my  hand  tbls22d  day 
of  Decemt>er,  I»05.  KANNIE  E.  TOWLhlS,  1124  12th  st. 
N.  W.  Attest:  JAMEH  TANNER,  Register  of  Wllta  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Coart. 
Na  19.S48.  AdmlnlatfAtlon.  {8enl.]  fifrM 


Lest4^r  Mnd  Price,  Attorneys 
Supreme  Court  of  the  DIs'rIct  of  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notlci*  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Patrick  Mc<?ormlck,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  22d  day  of  December,  A.  D, 
1906;  Otherwise  they  may  by  law  be  excluded  from  ail 
benefit  of  said  eetate.  Given  under  my  hand  this  22d 
day  of  December,  1906.  JOHNS.  GEIER,  1113  7th  st.  N. 
W.  Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 

18;3S8.  Administration.  fSeaL]  fiMt 

George  IT.  Oolilns,  Attorney 
Saprame  Court  af  the  District  of  Colambla, 

Holding  a  Probate  Oonrt. 
This  is  to  Olve  Hodoe  That  tbe  subscriber,  of  tba  Dis- 
trict of  Oolambia,  baa  obtained  from  the  ProhateConrt 
of  tbe  District  ofOolumbla  letters  of  administration  on 
the  estate  of  miaabelh  A.  Rawllngs,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persona  having  claims 
BgaiDst  the  deceased  are  hereby  warned  to  exhibit  the 
same,  witb  Ihevoochers  thereof  legally  aothentlcated, 
to  the  suiMcriber.  on  or  before  Ibe  SSd  day  of  Deoem- 
b«r,  A.  D.  1906;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
hand  this  SSA  day  of  December.  1906.  J AHES  8.  RAW- 
LINOS,  laOT  T  BL  N.  W.  Attest:  JAMEH  TANNBB. 
Register  of  Wills  for  tbe  District  of  Colnmbla,  Clerk  of 
the  Probate  Court.  No.  13,010.  Admin.  ISeal.]  fti-3t 


  FIFTH  INSI^RTION.     

~  J.  J.  Darlington,  Solicitor 
In  tba  Bnpreme  Coart  of  the  District  of  Colambla. 
Alexander  B.  Hagner  et  aL  v.  John  B.  WaKor, 
Trostee,  at  al.  No.  25,680.  Eq.  Doc  A7. 

ORDBB. 

Tfaeobjectof  this  suit  Is  to  period  coroplalnanta'  title 
to  part  of  lot  IS,  square  141.  beginning  for  same  at  the 
northeast  comer  of  said  lot  IS,  running  thence  south  18S 
feet,  thence  west  'iA  feetS}^  locbes,  tbencenorlhlSSfeet, 
thence  eaHt2S  feet8>^  Inches,  lotbe  place  of  b^lnning. 
On  motion  of  complainants,  It  is,  thls20tb  day  ofNovem- 
ber,  A.  D.  1005,  ordered  that  the  defendants  James  West, 
cott.  Angnstiis  Weatoott,  Ann  Eltca  Barnard,  and  Will- 
lam  Cary  McHenry,  John  McHenry,  Ellea  KeyBer,and 
Aophla  Stewart,  trustees,  cause  their  appearance  to  he 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sun<1ay8  and  l^al  holidays,  oorurrlng  after  the  day  of 
the  first  publication  of  this  order,  and  that  the  defend- 
ants, the  unknown  heirs,  devisees,  and  alleneesof  each 
of  the  following  named  persons,  to  wit :  Julius  Forrest, 

trustee,  John  Brown,  John   Innez  Clark,  Brown, 

  Ives  (late  partners  trading  as  Brown  and  Ives), 

George  Ulnbs,  Walter  Channlng  (late  partners  trading 
as  OTbbs  and  Channlng),  Samuel  Elam,  William  Cook, 
James  McHenry,  John  McHenry,  Anna  Boyd,  Ram- 
sey McHenry,  Robert  Oliver,  William  Hlndman, 
James  Hlndmsn.  James  Stott,  Bailie  Stott.  Samael 
Stotl,  Cbarles  Stott,  Lacy  Stolt,  Mary  Klott,  Elisabeth 
Stott,  James  Btott,  Junior,  and  Sarah  Westcott,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
rule  day  occurring  atier  three  months  from  tbe  day  of 
tlie  first  publication  of  tbts  order:  otherwise  the  cause 
win  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  of  this  order  be  published  In  The  WaKblngton  Law 
Reporteronce  a  week  for  three  succcshIvc  wceku  during 
themonth  following  tlie  firxt  publiciitlon  of  tliU  order, 
and  twice  a  month  during  the  ensuing  month,  and  in 
The  Washington  Post  twice  a  month  for  two  months, 
good  cause  therefor  having  been  shown. 
[Heall  WENDELL  P.  STAFFORD,  Justice.  True 
copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W.  Latl- 
mer.  Asst.  Clerk.  dec  1. 1^  Ifi;  Jan  5,  IS 


Digitized  by  Google 


28  THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


HKrry  O.  Klmlmll,  Solicitor 
In  th«  Sapreme  Court  of  th«  Dlatrict  of  CalQmbla. 
Allo«  M,  Peck,  Oomplaloant,  t.  The  Unknown  Heirs, 
Alienee*,  nnd  DeTiseos  of  Appelona  Whltehalr, 
DeoeMcdtet  k1„  DerendRots. 

In  Equity.  No.  26,782. 
The  object  of  tblB  salt  Is  to  establlsb  of  record  the  title 
tn  fee  simple  ortheoomplainent  to  lot  numbered  twenty 
(20)  la  Babcofik's  sabdivlBlon  of  orlKtnal  lots  eight  (8), 
nine  (V),  and  ten  (lOHn  square  one  nundred  ana  tbree 
(lOB)ln  tbeoltyof  Washington,  District  of  Columbia. 
On  motion  of  the  oomplalQaat,  by  her  solicitor,  Harry 
O.  Kimball,  It  Is,  this  Sth  day  of  November,  A.  D.  1906, 
ordered  that  the  defendants,   the    anknnwn  helnt, 
alienees,  and  devisees  of  Appelona  Whitehair,  de- 
ceased, and  the  anknown  heirs,  alienees,  and  devisees 
of  Jastlnian  Mayberry,  deceased,  canae  their  appearance 
to  be  entered  herein  on  or  before  the  first  rule  day  oc- 
curring after  the  expiration  oftbree  months  rvom  this 
datej  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  debult.  This  order  shall  be  pabllshed  twicea 
month  during  said  tbree  months  In  The  Washington 
Law  Reporter  and  in  The  Washington  Times. 
[8e»l]    By  the  Court:  THOS.  H.  ANDBEtSON.Justlce. 
True  copy.  Test:  John  R.  Yoang,  Clerk,  by 
Wm.  F.  Lemon,  Asst.  Clerk,  nov  10-17,  dec  S-IS,  Jan  1^19 

Ellwood  O.  Wagenhorat,  Solicitor 
In  Ihe  Supreme  Conrt  of  the  District  of  Columbia. 
Mary  Sherman  HcCallam,  Rebecca  Alexander,  Com- 
plainants, V.  Mary  A.  Ellis.  Snsan  E,  Hedlan.  the 
Unknown  Heirs  at  Law  of  Sasan  Decatur,  Defend- 
ants. Equity,  No.  26,786. 
The  object  of  this  suit  Is  to  establish  the  titles  by  ad- 
verse possession  of  the  oomplalnante  to  the  south  86  feet 
of  origlDal  lot  18  of  square  198  In  the  city  of  WMhlngton, 
District  of  Columbia.  On  motion  of  the  complainants, 
by  their  solicitor.  It  Is,  by  the  court,  Ibis  7th  u^  of  No- 
vember, A.  D.  1906,  ordered  that  the  defendant,  Snsan  E. 
Hedlan,  cause  her  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  day  of  the  first  pubtlcatlon 
of  this  order;  otherwise  the  cause,  as  to  her,  will  be  pro- 
ceeded with  as  In  case  of  default.  And,  It  is,  by  the  court, 
further  ordered,  tbls7th  day  of  November,  A.  D.  1906,  that 
the  unknown  heirs  at  law  of  Susan  Decatur,  and  each  of 
them,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  oocurrlngthreemonthsnextafter 
the  date  of  the  first  publication  of  this  order;  otherwise 
the  cause,  as  tothem,  will  be  proceeded  with  as  in  case  of 

^ofanlt    'Phio  r^fflAr  t^pfnra  thA  B.nhnD.i-Amu>  Hdva  na.Ti^Arf 

for  thedefendant,  Snsan  E.  Hedian.and  for  the  unknown 
heirs  at  law  of  Susan  Decatur,  respectively,  shall  be 
published  onoe  a  week  for  four  Huocessive  weeks,  and 
twice  a  month  for  tbree  successive  months,  In  The  Wash- 
ington Law  Reporter  and  Tbe  Washington 
[Seal]    Evening  Star.  THOS.  H.  ANDERBONVJos- 
tlee.   A  true  copy.  Test:  J.  R,  Yoang,  Clerk, 
by  Wm.  F.  Lemon,  Asst.  Clerk, 

nov.  10, 17,  24;  dec  1,  15;  Jan.  5, 12;  feb.  2,  9 

BEXTH  INSERTION. 

W.  Spencer  Armatrong,  Solicitor 
.  In  the  Snpreme  Conrt  of  the  iHstrlct  of  Colnmbla, 
Kllaabeth  Satton  and  William  H.  Fearson     The  Un- 
known Heirs,  DeTisees,  and  Alienees  ofOeorre 
Mason  and  Others.  No. 25.700.  Equity  Doeket  No  Si. 
The  obfect  of  this  suit  Is  to  establish  oomplainants' 
title  In  fee  simple,  by  adverse  possession,  In  and  to  the 
north  ao  ft.  ft<ont  on  19th  su  by  the  ftill  depth  thereof, 
of  orlKlnal  lot  12,  In  sq.  100,  In  Washlnrton,  D.  C,  Im- 
provea  by  premises  No.  918, 19th  st.  N.  w .  The  defend- 
ants to  this  suit  are  the  unknown  heirs,  devisees,  and 
alienees  of  Oeoive  Masnn,  of  William  Mason,  of  A.E. 
Grimes,  and  of  Blluhetb  Hooe,  all  deceased.  On  mo- 
tion of  the  complainants,  by  W.  Spencer  Armstrong, 
their  solicitor,  It  Is  this  let  day  of  November,  1906,  or- 
dered  that  the  defendants  cause  their  appearanoe  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  the  expiration  of  three  months  ftY>m  this  c^te: 
otherwise  the  cause  will  be  proceeded  with  as  In  case-of 
defbult.  This  order  shall  be  pabllshed  twice  a  month 
during  said  three  months  In  the  Washlng- 
[SeaL]   ton  Law  Reporter  and  In  the  Washington 
Times.   By  the  court:  THOS.  H.  ANI)BEt- 
SON,  Justice.  True  copy.  Test:  John  R.  Toang,  Clerk, 
by  wm.  F.  Lemon,  AssJ.  Clerk, 

nov  8-10:  dec  1-8;  Jan  6-ia 

J.  J.  DarllngtoB,  SoUoltor 
In  the  Snpreme  Conrt  of  the  District  of  ColnmUa. 
Alexander  B.  Baicner,  Complainant,  v.  John  H.  Wal- 
ter, Trustee,  et  al..  Defendants* 

No.  26,688,  Eq.  Doc  67. 
The  object  of  this  suit  is  to  perfect  complainant's  title 
to  parts  of  lots  9  and  IS.  square  141,  Washington,  O.  C, 
beglDDlQK  for  said  part  of  lot  13  at  a  point  in  the  south 
line  of  north  H  street,  distant  26  feet  8}^  Inches  west  from 
the  northeast  corner  of  lot  18,  rannlug  tbence  west  on 
said  south  line  of  H  street  40  feet  8}^  inohes;  thence  aoath 
183  ftot;  thence  east  66  feet?  Inches;  tbence  nortb  60  feet; 
thenoe  west  25  feet  8^  inches;  thenoe  north  183  feet  to  tbe 
place  of  beginning.  And  t>eginnlng  for  said  part  of  lot 
9  at  the  northeast  comer  of  said  lot,  running  tbence 
south  61  feet  8  Inches;  thenoe  west  20  feet;  thence  north 
61  feet  6  inches;  tbence  east  20  feet,  to  the  place  of  begin- 
ning. On  motion  of  oomplalnant,  it  is,  this  Sth  day  of 
November,  A.  D.  1906,  ordered  that  the  defendanta, 
James  Westcott,  Angnatns  Westoott,  Samnel  Westeott, 
Wllkin  Weslcott,  Nathan  Westeott.  Mary  Westeott, 
Katberine  Westeott,  Ann  Ellxa  Barnard,  and  Will- 
iam Cary  MoHenry,  John  McHenrr,  Ellen  Keyser. 
and  Sephla  Stewart,  trasieea,  cause  ibeir  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day 
exclaalve  of  Sundays  and  l^al  boUdayB,  occorrlnK 
after  the  day  of  tbe  first  publication  ofthia  order;  and 
that  the  derandants,  the  unknowu  heirs,  devisees,  and 
alienees  of  each  of  tbe  following-named  persons,  to 
wit:  Julius  Forreel.  trustee,  John  Brown,  John  Inoes 

Clark,           Brown,  Ives,  (late  partners  trading  as 

Brown  and  Ives),  OeoreeOlbbs,  Waltor Channlng,  (lato 
^rtners  trading   as  Oibbs  and  Cbannlng],  Snmnel 
Elam,  William  Cook,  James  McHenry,  John  HcHennr, 
Anna  Boyd,  Ramsey  MoHenry,  Robert  Oliver,  Will- 
iam Hlndman.  James  Hlodman,  James  Stott,  SalUe 
Stott,  Hamuel  Stott,  Charles  Stott,  Lacy  Stott,  Mat? 
StoU,  Elisabeth  Stott,  James  Stott,  Junior,  and  Baran 
Weetoott,  cauRe  their  appearance  to  be  entered  herein 
on  or  before  tbe  rule  dav  occurring  attor  three  months 
from  the  day  of  the  first  publication  of  this  order; 

vvUCI^ W  IBtl    LllC            ov   Wilt    vv   U IXH^tTtTU FU    It  1  IfU  OB  HI  UltBQB 

of  default.   Provided   a  copy  of  this  order  be  pab- 
llshed for  tbree  months,  once  a  week  for  three  suooeeslve 
weeks,  during  tbe  mouth  following  the  publication  of 
this  order,  and  twice  a  month  for  each  of  the  two  sao- 
ceedlng  months,  In  The  Washington  Law  Re- 
[Seal]     portor  and  Washington  Post.  WENDELL  P. 
STAFFORD,  Justice.  True  copy.  Test:  J.  B> 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk. 

nov  10-17-24;  dec  1-8;  Jan  6-lS 

SETENTH  INSERTION. 

W.  Spencer  Armstrong,  Solicitor 
In  (he  Supreme  Court  of  the  District  of  Colnmbla. 

D.  H.  Roland  Dmry  v.  Minnie  Foller  and  Others. 
No.  26,660  Equity  Docket  No.  S7. 

The  object  of  this  suit  is  to  establish  complainant's 
title  In  fee  simple  by  adverse  possession  In  and  to  lot  17, 
In  Emily  Fuller's  subdivision  of  lots  In  square  00,  In 
WaAblngton,  D.  C,  as  said  subdivision  is  recorded  in  the 
■orveyor's  office  In  Book  EL.  D.  C,  page  40.  The  defend- 
ants to  this  suit  are  Minnie  Fnller  (If  living),  and  the 
anknown  heirs,  devisees  and  alienees  of  Minnie  Fuller 
[ir  deceased),  of  Andrew  Scholfield,  of  Robert  Lechte^  of 
Bnth  Fuller,  of  Oalhnnn  Clark,  and  of  Sarah  F.  ^Itz- 
Mimld.  On  motion  of  complainant,  by  W.  Spencer 
Armstrong,  his  solicitor.  It  Is  thin  1st  dav  of  November, 
1906.  ordered  thatsald  defendant  Minnie  Falter  cause  her 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Hnndays  and  legal  bolUaTt,  ooourrlng 
after  the  day  of  the  first  publication  of  this  order;  ana 
that  the  other  defendants  cause  tbelr  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  the  expiration  of  three  months  from  this  date; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
d«fitnlt.  This  order  tobepUDllsbedoncea  week  for  three 
■nccesslve  weeks  durlne  the  first  month,  and  thereafter 
twice  a  month  for  two  months.  In  The  Wash- 

rseal]    Ington  Law  Reporter  and  In  The  Waablngtou 
Times.  By  theCourt.  THOS.  H.  ANDERSON. 
JnaUoe.  Troe  copy.  Test:  John  R.  Yoang,  Cleric,  by 
Wm.  F.  Lemon,  AMt.  Olerk. 

nor  8-1(^17;  deo  i-s;  jan  fr-iv 

New  corporations  can  procure  from 
the  Law  Reporter  Company,  618  Sth 
street  nortb  west,  Stock  Certiflcatea 
(steel  lithograph)  witb  State^  cor- 
porate titJe,  ftnd  all  details  piinted 
in,   perforated    namb«rea  antt 
boand. 
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Court  or  Afpsaia  or  thb  Distbiot  or  Columbia: 
The  WasblugtOQ.  Alexandria,  and  Mt.  Vernon 
Railway  Company,  appellant,  v.  Austin  Chap- 
man „^   SO 

Mabel  Qraoa  HeK»  et  al.,  execators,  ete.,  appel- 
lant*. V.  John  C.  Bradley,  ose  of  Ouarantee 

Tmst  and  Safe  Deposit  Company   88 

BUPBBMB  COUBT  OF  THK  UltlTBD  8TATX8: 

Tbe  United  atate^  use  of  Daniel  H.  Hill  et  als., 
plalntm  In  error,    Ttae  American  SoreiyOoiifr- 

pany  of  New  York   8S 

Le^r  Notices   88 


THIS  WEBK'M  DECISIOI^  BY  THE  COUKT  OF 
APPEALS. 

Eqnltar  Praotlee  t  Cross>Bllls ;  Sarrleo  of  Sahpaena  on 
Derendant^  SoUoltor. 
In  American  Qrapbophone  Oompany  v. 
Smith,  the  appeal  was  one  specially  aliowed 
from  an  order  of  the  coort  below  denyloK  a 
motion  by  the  appellant  to  quash  the  service  of 
a  BObpoena  ad  respondendnm,  served  npon  its 
solicitor,  reqairing  it  to  appear  and  answer  the 
oroaa-bill  of  the  appellea  The  snbpcBna  had 
been  served  by  order  of  thejaatioe  holding  the 
equity  oonrt,  on  motion  of  the  appellee  and  doe 
notice  to  appellant's  solicitors.  The  single  ques- 
tion presented  by  the  appeal  was  whether  the 
service  of  the  snhpoena  npon  the  solicitor  of 
appellant  was  aafficient  to  reqcire  the  defendant 
in  the  cross-bill  to  appear  and  answer  the  same. 
On  behalf  of  the  appellant  it  was  contended 
that  the  cross-bill  was  not  defensive,  bnt  con- 
tain new  matter  which  ought  to  be  brought 
Id  by  an  independent  bill,  and  that  for  that 
reason  the  service  shoald  be  set  aside.  The 
Oonrt  of  Appeals,  however,  in  an  opinion  by 
Mr.  Jastiee  Barnard,  who  sat  with  the  court  in 
the  place  of  Mr,  Jastlce  McOomas,  holds  that 
the  cross-bill  was  a  proper  one,  so  far  as  the 
question  before  the  court,  L  e.,  the  service  of 
the  subpoena  on  the  solicitors  of  the  defendant 
ther^n,  was  conoemed;  and  affirms  the  order 
ap'pealed  from. 


Pollee  RecnIatlODS ;  Vehicles  for  Hire;  Loitering  on 
mreets. 

In  Ghtssenheimer  v.  District  of  Columbia,  the 
plaintiff  in  error  was  convicted  in  the  Police 
Oonrt  upon  an  Information  charging  him  with 
the  violation  of  a  police  regulation  prohibiting 
vehicles  for  hire  from  stopping  or  loitering 
upon  the  streets  except  at  regular  cab  stands, 
and  from  sotidting  passengers  npon  the  streets, 
eto.  The  court  holds  that  automobiles  are  ve- 
hicles, within  the  meaning  of  the  regulation, 
and  that  the  evidence  adduced  was  sufficient  to 
support  the  conviction.  The  Judgment  la  there- 
fore affirmed  in  an  opinion  by  Mr.  Oblef  Justice 
Shepard. 

 -.^a*..—  

ContractN  with  United  States— Bond  of  Contractors— 
Halerlais  Supplied  to  Subcontractor. 

We  report  in  this  issuit  the  decision  of  the 
Supreme  Court  of  the  United  States  In  the  case 
of  United  States,  use  of  Hill  et  al. ,  v.  The  Ameri- 
can Surety  Company.  The  decision  is  one  of 
especial  interest  to  persons  having  contracts 
with  the  United  States  for  the  construction  or 
repair  of  public  buildings  or  works,  and  the 
sureties  on  bonds  given  by  them,  as  well  as  to 
persons  furnishing  laborer  materials  In  the  pros- 
ecution of  the  worlc  under  the  contract.  The 
precise  question  involved  was  whether  the  pro- 
vision of  the  act  of  Congress  of  August  13, 1804 
(28  Stat.,  280),  requiring  that  such  bonds  shall 
contain  an  additional  obligation  for  prompt  pay- 
ment to  all  persons  supplying  the  contractor 
with  labor  or  materials  in  the  prosecution  of  the 
work  under  the  contract,  protected  a  party  who 
supplied  lalrar  and  materhiis  not  directly  to  the 
contraotor,  but  to  a  subcontractor  with  whom 
the  principal  contractor  had  made  a  contract 
for  certain  portions  of  the  work.  On  behalf  of 
the  surety  It  was  contended  that  the  bond  is  to 
be  construed  strictly  and  a  recovery  limited  to 
those  only  who  furnished  tabor  or  materials  di- 
rectly to  the  contractor.  This  contention  is  de- 
nied by  the  Supreme  Court,  and  it  is  held  that 
all  persons  furnishing  labor  or  materials  In  the 
prosecution  of  the  work,  whether  directly  to  the 
contractor,  or  to  a  subcontractor  to  whom  the 
contractor  has  sublet  a  portion  of  the  work,  are 
protected  by  the  bond.  The  construction  thus 
given  the  statute  is  a  very  liberal  one,  and  makes 
the  remedy  afforded  by  it  even  more  efficacious 
than  that  given  under  the  mechanic's  lien  laws  in 
the  case  of  private  contracts. 

A  police  officer  who  kills  a  person  whom  he 
is  attempting  to  arrest  is  held,  in  State  v.  Cole- 
man (Mo.),  60  L.  R.  A., 381,  to  be  guilty  of  a 
criminal  offense  If  he  uses  more  force  than  Is 
reasonably  twoessary  to  effect  his  purpose. 
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Conrt  of  Appeals  of  the  District  of  Colnmbia- 

THE  WASHINGTON,  ALEXANDRIA.  AND 
MT.  VERNON  RAILWAY  OOUPAinr, 
APPELLANT, 

T. 

AUSTIN  OHAPMAN. 


Cakrikbs;  Irjubt  to  PABBnfon;  NBauoKncx; 
Ooina  UPON  PurroBK  or  HoriKa  Cab  ut  Obdbb 
TO  Alioht  Whbn  It  Htops  ;  BuRDBH  or  PBoor ; 

Rss  Ipsa  Loquituk. 

1.  It  ts  not  nogllgenoe  per  se  for  a  passenger  on  a  rallwar 

car,  wbflD  It  approaobee  a  statloo  and  has  slowed 
down  preparatory  to  oomlng  to  a  fall  stop,  to  l^ave 
hie  seat  and  go  out  upon  tbe  platform  In  ordsr  to 
alight  when  It  stops. 

2.  In  an  action  for  personal  liUtirles,  the  declaration 

alleged  that  as  tbe  oar  approached  a  station  and  bad 
slowed  down  so  as  to  make  It  reasonably  prndent 
for  him  to  go  apon  the  platform  for  tbe  purpose  of 
allgbtingwben  It  stoppea,plalntur  arose  from  his  leat 
Id  the  car  and  went  oat  upon  the  platform  for  snob 
purpose,  bnt  that,  by  reaion  of  defendant's  negli- 
gence, the  car,  instead  of  coming  to  a  full  stop  as  it 
should  have  done,  made  a  Tloient  Inrob  forward, 
whereby  plalatlff  was  thrown  from  tbe  platform  to 
tbe  ground,  and  Injured.  Held,  that  tbis  was  not  an 
admission  of  contributory  negllgeuoson  tbe  part  of 
tbe  plaintiff  Bufflolentoo  na  fiaoelo  deCeat  a  recovery, 
aDdtbatademnrrertottaedeoUfmUonoathatgronnd 
was  properly  overruled. 

8.  In  passenger  cases  a  prima  faole  case  of  negllxenoe  on 
tbe  part  of  the  defendant  is  made  by  sbowing  that 
the  accident  causing  the  Injnry  occurred  while  tbe 
plaintlfl  was  a  paasenger ;  and  Uie  burden  rests  apon 
tbe  defendant  to  explain  the  cause  of  the  accident, 
and  to  show,  If  that  be  the  defense,  that  tbe  plalntlft 
was  negligent  and  that  such  negligence  caused  or 
contributed  to  the  Injury. 

4.  B»ld,  In  the  present  case,  that  tbe  rulings  of  tbe  trial 
court  upon  prayers  presented  were  proper:  that  the 
charge  was  a  Just  and  Calr  statement  of  tbe  law  of 
tbe  case,  and  tbat  tbe  case  was  properly  labmttted 
to  the  Jaiy* 

Ho.  1507.  Deeldtd  Janoary  4,  IMS. 

Appbal  by  defendant  flrom  a  jadcmenli  of 
tbe  Snpreme  Oonrt  of  the  DtHtiiotof  Oolombla, 
at  Law,  No.  46,664,  entered  upon  a  verdict  for 
plaintiff  in  an  action  for  personal  injuries. 
AflSrmed. 

Mr.  A.  A.  HoehUng,  jr.t  tor  tbe  appellant. 

Mr.  Hayden  Jbftnson,  >£r.  J,  UoD.  Carrinf/ton, 
and  Mr.  Campbell  Carrington  lor  tiie  appellee. 

Mr.  Jnstioe  DuBLL  delivered  the  opinion  of 
the  donrt: 

This  is  an  appeal  from  a  Jadgment  of  the 
Supreme  Ooart  of  the  District  or  Oolombia  In 
an  action  brocght  by  the  appellee  against  the 
appellant  for  personal  injnries  received  by  him 
wbilea  passeageron  appellant's  train. 

The  declaration  sets  forth  that  the  defendant, 
a  corporate  common  carrier,  operating  an  elec- 
tric railway  line  between  Washington  and  Alex- 
andris,  undertook  to  transport  the  plaintiff  on 
thelltbdayofDecember,  1902,  from  Alexandria 
to  Addison,  a  station  on  its  line,  for  a  stated 
sum,  and  to  stop  its  train  at  that  station  so  as 
to  enable  him  to  safely  alight ;  that  in  pursu- 
ance of  Its  undertaking  It  oeoame  Its  duty  to 
safely  carry  and  land  him  at  the  agreed  point; 
that  while  Rnidcarwas  approaching  said  station 
and  had  snfflciently  slowed  down  in  its  speed  as 
to  make  it  reasonably  prndent  under  idl  tbe  cir- 
cumstances for  plaintiff  to  leave  faleseat  and  go 
out  upon  the  platform  for  the  purpose  of  alight- 
ing f^om  said  car  as  soon  as  the  same  sbonld 


oome  to  a  full  atop,  the  plaintiff  arose  from  his 
seat  in  said  car  and  went  out  upon  the  platform 
thereof  for  the  purpose  of  alighting  as  afore- 
said, but  the  delendant,  Ita  agents  and  employ- 
ees, so  negligently  conducted  and  managed 
said  car  that  instead  of  coming  to  a  fbll  stop,  as 
it  should  have  done,  it  suddenly  and  with  a 
violent  lurch  or  Jerk  started  forward  at  great 
speed,  whereby  the  plaintiff,  before  he  bad 
made  any  attempt  to  alight,  and  without  any 
negligence  on  bis  part,  was  violently  thrown 
from  said  platform  to  tbe  ground;  and  con- 
cludes with  a  statement  of  injuries  received  by 
him,  including  a  broken  leg,  the  expense  to 
which  he  was  put,  and  claims  damages  In  the 
sum  of  110,000. 

This  declaration  was  demurred  to  as  bad  in 
sabetance;  tbe  special  grounds  urged  being 
that  it  afflrmatively  appeared  tbat  tbe  claimed 
injnry  was  caused  by  plaintiff's  neglect  and 
want  of  care;  tbat  it  did  not  appear  that  the 
alleged  injnry  was  oaosed  by  any  act  of  neglect 
of  defendant;  that  it  fUled  to  set  forth  suf- 
ficient in  law  to  oliarge  defendant  with  any 
breach  of  duty,  and  that  it  failed  to  state  a 
oaase  of  action  against  defendant. 

The  demurrer  was  overruled.  As  the  failure 
to  sustain  tbe  demurrer  is  set  forth  as  the  first 
error.  It  may  l>e  well  to  consider  it  at  this  time, 
lb  is  here  urged  tbat,  though  a  plaintiff  may 
aver  tbat  be  was  not  guilty  of  contributory 
negligence,  it  will  not  avail  him  if  the  declara- 
tion show  negligence;  that  tbe  question  of 
contributory  negligence  may  be  tested  by  de* 
murrer  to  tbe  declaration  ;  and  that  passengers 
wbo  voluntarily  place  themselves  in  dangerous 
positions  must  assume  the  attendant  risira  and 
danger.  Admitting  tbe  correctness  of  these 
propositions,  it  comes  down  to  the  single  ques- 
tion whether  tbe  plaintiff's  statement  tbat,  as  tbe 
oar  was  approaobtng  the  station  and  had  slowed 
down  so  as  to  make  it  reasonably  prudent  for 
him  to  leave  his  seat  and  go  out  upon  the  plat- 
form for  the  purpose  of  alighting  as  soon  as  the 
car  should  come  to  a  fiill  stop,  is  an  averment 
constituting  an  admission  of  contributory  negll- 

fenoe  sufficient  on  its  face  to  bar  a  recovery, 
t  is  contended  by  appellant  that  a  passenger 
has  no  right  to  go  upon  tbe  platform  of  a  rail- 
way oar  while  ic  ie  in  motion.  The  authorities 
cited  by  him  to  sustain  the  proposition  are  not 
In  harmony  with  the  decisions  of  this  court,  and 
are,  in  the  main,  overruled  by  later  cases. 
Adams  V.  Washington  and  Georgetown  R,  R. 
Co.,  9  App.  D.  0.,  26 :  24  Wash.  Law  Rep.,  364. 
A  well-known  text-writer  has  said  : 

"It  ie  not  negligence  per  se  for  a  passenger 
to  ride  upon  the  platform  of  a  railway  car  .  .  . 
nor  fbr  a  passenger  in  a  railway  car,  when  it 
approaches  a  station,  to  leave  his  seat  and  go 
cut  of  tbe  door  of  tbe  oar,  in  order  to  alight 
whenitetopa"  Beach  on  Oontribotory  Negli- 
gence, eeca  149,  149A  (8d  ed.).  The  railways— 
and  especially  those  using  electricity  as  the 
motive  power— permit  passengers  to  ride  on  the 
platforms,  and  the  "  step  lively,  please,"  of  their 
conductors  incites  passengers  to  hasten  to 
alight  All  is  in  keeping  with  the  rnsb  of  mod- 
ern life.  It  is  well  settled  in  this  jurisdiction 
that,  "as a  general  proposition,  a  question  of 
negligence  is  a  qaestion  of  fact,  and  mast  be 
Babmitted  to  the  jury."  Railway  Oo.  v.  Orant, 
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11  App.  D.  O.,  114:  26  Wash.  Law  Rep.,  843.  We 
do  not  think  the  declaration  was  demurrable 
on  any  of  the  groands  arsed  by  appellant,  and 
tiiat  the  case  was  one  oalTing  for  evidence  be- 
fore plaintiff  ooold  be  held  guilty  of  oootriba- 
tory  n^liganoe. 

After  the  demnrrer  was  overmled  the  defend- 
ant filed  pleas  to  the  declaration  and  Issue  was 
Joined.  On  the  trial  the  plaintiff  gave  evidence 
tending  to  prove  the  material  allegations  of  the 
declaration.  It  was  to  the  effect  that  plaintiff, 
who  had  been  employed  for  about  fifteen 
months  in  the  Potomac  briok-yard,  situate  be- 
tween Addison  and  Arlington  stations,  took  the 
defendant's  6.4S  morning  train  on  December  11, 
1902,  n  was  bis  habit.  The  conductor  called 
out  Addison  station,  but  the  morning  being  dark 
the  plaintiff  coald  not  tell  Just  where  the  train 
then  was.  He  sat  still  until  the  eondnotor  called 
out  the  station  a  second  time.  When  the  train 
apparently  was  aboat  to  come  to  a  fall  stop,  be 
left  his  seat,  which  was  at  the  rear  end  of  the 
trailer,  and  stepped  oat  on  the  platform.  The 
traln.instead  ofatopping,madealDrch and  threw 
the  plaintiff.  Two  witnesses  corroborated  plain- 
tiff as  to  the  action  of  the  train.  One  who  had 
stepped  out  on  the  platform  thus  described  it: 
"The  passengers  were  all  getting  ready  to  go 
out,  and  the  train  made  a  crush  backwards  and 
threw  me  from  my  balance.  .  .  .  I  don't 
know  whether  the  other  man"  (the  plaintiff) 
"recovered  himself  or  went  over;  I  didn't  see 
him."  Tbe  other  witness,  after  stating  that  after 
the  conductor's  second  call  the  passengers  rose 
opto  get  off,  said,  "When  the  last  call  was  made" 
the  train  "b^;an  to  slow  down,  and  before  the 
time  I  raised  up  and  started  to  the  door  It  made 
a  sndden  lunee  and  orushed  right  off,  and  threw 
me  off  my  balanoe."  This  evidence  was  in  har- 
mony with  the  declaration,  and  in  the  absence 
of  any  evidence  on  behalf  of  defendant  was 
saflBcient  proof  of  defendant's  negligence  and 
piaintilTa  freedom  from  any  oontrioutlng  negli- 
gence to  require  the  sobmisstoo  of  tbe  ease  to 
Uiejniy.  IntHeclassofcaseetowblchtfaeoneat 
bar  belongs  tbe  decisions  of  our  courts  are  not 
entirely  in  harmony,  and  it  serves  no  nseftil  pnr- 
*  pose  to  attempt  to  reconcile  them  or  to  review 
them  at  length.  Where  a  rule  in  a  prior  oase 
has  been  stated  by  this  court,  which  Is  applicable 
to  a  oase  under  review,  it  should  be  followed 
unless  it  be  contrary  to  a  ruling  of  tbe 
United  States  Supreme  Oourt.  In  Harbison  v. 
Railroad  Go..  9  App.  D.  O.,  60,  09;  24  Wash.  Law 
Rep.,  438,  this  court  said:  ''The  true  rule  surely 
must  be  that  whilst  a  passenger  may  ride  on  the 
platform  or  foot-board  of  a  car,  with  the  ex- 
pressed or  implied  consent  of  the  carrier,  with- 
out incurring  the  imputation  of  contributory 
negligence  as  matter  of  law,  he  thereby,  how- 
ever, assumes  the  increased  risk  that  may  resnll 
therefrom  In  the  ordinary  course  of  tfaings  when 
tbe  car  Is  properly  driven  or  managed.  If  hart 
during  the  period  of  this  ezpoenre,  be  mnst, 
In  order  to  recover,  show  affirmatively  that 
the  accident  was  caused  in  whole  or  in  part  by 
some  negligent  act  of  the  carrier."  The  plain- 
tiff's evidence  was  safflcient  to  bring  bis  oase 
within  this  rule  and  more  than  sufficient,  we 
think,  for  he  was  not  riding  on  the  platform, 
bat  went  on  it  for  the  purpose  of  alighting  at 
hia  Btation. 


After  the  plaintiff  rested,  the  defendant  called 
witnesses  who  oontradicted  the  testimony  given 
by  plaintiff  and  bis  witnesses.  The  conductor 
testified  that  when  tbe  train  passed  Addison  It 
did  not  slow  np,  and  that  It  was  going  at  a 
speed  of  twenty-five  to  thirty  miles  an  boar. 
He  heard  a  passenger  say  the  train  is  not  going 
to  stop  at  Addison,  and  he  then  went  forward  to 
see  why  It  bad  not  stopped,  as  he  bad  told  the 
trolley  man  to  stop  there.  He  admits  that  he  had 
tickets  for  Addison  and  would  have  stopped  had 
the  bell  not  been  out  of  order.  The  trolleyman 
admits  that  daring  tbe  two  months  be  was  so 
employed  the  train  stopped  at  Addison  every 
morning.  All  three  of  the  defbndant^B  em- 
ployees who  were  on  tbe  train  that  morning 
deny  with  more  or  less  positiveneas  that  there 
was  any  lurch  of  the  oar,  as  stated  by  plaintiff 
and  bis  witnesses.  It  fs  unnecessary  to  detail 
the  testimony  at  length.  On  all  material  points 
there  was  oonfliotlng  testimony.  Evidence  was 
given  tending  to  show  that  some  of  the  witnesses 
had  made  statements  contrary  to  tbe  evidence 
given  on  the  trial,  and  the  reputation  of  one 
witness  fbr  troth  and  veradty  was  attacked.  In 
view  of  the  testimony  the  case  was  one  to  be 
submitted  to  the  Jury,  and  no  error  was  com- 
mitted by  the  trial  Judge  in  rernslng  defendanfs 
motion  to  instruct  tbe  Jnry  to  return  a  verdict 
for  the  defendant.  Upon  the  refbsal  of  this 
motion  varions  prayers  were  submitted  to  the 
oonrt,  the  only  ones  remaining  to  beconsldered 
being  plaintiff's  first  prayer  and  defendanfi 
sixth  prayer,  which  are  as  follows: 

I.  Thejnryaretnstmotedthatiftheyflndftom 
the  evidence  that  tbe  defendant  company  was 
a  common  carrier  of  passengers,  and  that  the 
plaintiff  was  a  passenger  on  one  of  defendant's 
cars,  and  while  a  passenger  on  tmard  of  said 
oar  was  Injured,  then,  to  relieve  itself  fW>m  lia- 
bility for  such  injary,  the  burden  of  proof  la  on 
the  defendant,  if  its  defense  be  oontribotonr 
negligence,  to  show  that  the  plaintiff  was  negli- 
gent, and  that  his  negligence  caused  or  contrib- 
Qted  to  the  production  of  the  injury. 

VI.  The  Jury  are  instructed  that.  In  this  case, 
no  presumption  of  negligence  on  the  part  of  tbe 
defendant  can  be  indulged  in  from  the  mere 
happening  of  tbe  accident  and  the  receiving  of 
an  Injury  by  plaintiff. 

The  court  granted  the  former  and  denied  the 
latter,  and  to  both  of  these  mllngs  coanael  for 
defendant  dnly  excepted.  These  mllngB  are  as- 
signed as  error,  as  also  Is  -the  following,  con- 
tained in  the  general  charge : 

"That  is  to  say,  if  you  find  from  the  evidence 
in  this  case  that  the  plaintiff  was  riding  on  this 
car,  and  wbile  he  was  a  passenger  he  was  In- 
jured, then  that  would  establish  a  prima  facie 
case;  that  Is  to  say,  he  has  established  the  ftuit 
of  the  injuries,  and  that  it  was  not  through  his 
fiinlt  that  he  was  injured,  and  that  he  was  a 
passenger  on  the  car,  and  while  a  passenger  on 
that  oar  he  was  injured.  Then  the  burden  of 
proof  shifts.  Then  it  becomes  necessary  for  the 
defendant  to  show  yon  by  a  fair  preponderance 
of  the  testimony  that  hie  Injury  was  caused  by 
bis  own  negligence." 

TfalB  statement  was  made  by  the  court  In  ex- 
planation of  plaintiff's  first  prayer,  which  waa 
granted  and  was  as  alwve  quoted. 

While  it  may  be  ttiat  the  prayer,  and  com 
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ment  thereon,  may,  when  taken  by  tbemselTes, 
be  somewhat  too  favorable  to  the  plaintiff,  we 
think  that  the  charge  of  the  oonrt,  as  a  whole, 
was,  if  anything,  more  fiaTOrable  to  the  defend- 
ant than  it  had  the  right  to  claim,  and  that 
when  the  prayer  and  comment  are  "taken  in 
oonneotton  with  the  context"  they  aooarately 
state  the  law  of  the  case.  Lehman  v.  District 
ofOolambia.  19  App.  D.  O.,  232;  30  Wash.  Law 
Rep.,  87.  We  find  these  qaalifylng  and  explan- 
atoiy  statements  in  the  charge: 

**  The  case  yon  are  trying  here  la,  did  the  de- 
fendant company  sooondaot  its  trains  as  that 
it  prodaced  a  larch  by  which  the  defendant 
was  thrown  ftom  the  ear  and  injnred  f  Now, 
that  is  the  contention  of  the  plaintiff.  And  the 
prayer  of  the  plaintiff  in  that  respect  is  as  fol 
lows  [The  ooort  at  this  point  read  the  prayer 
complained  of] 

Again,  the  court  said  : 

"Now,  that  rimply  means  thi^  gentlemen, 
that  if  yoD  believe  from  the  evidence  in  this 

case  that  this  train  was  slowing  np  and  abont  to 
stop  at  Addison,  and  that  whilst  It  was  in  that 
condition  the  plaintiff  got  ap  and  walked  ont 
on  the  platform  preparatory  to  getting  off,  and 
it  then  suddenly  gave  a  larch  and  started  off 
rapidly,  by  which  he  was  thrown  and  inlared, 
and  you  farther  find  that  he  used  saoh  ordinary 
caution  and  prudence  as  a  reasonable  man 
would  have  used  In  going  ont  there,  in  regard 
to  his  own  safety,  then  the  plaintiff  is  entitled  to 
recover. 

"  Now,  I  wish  to  read  to  you,  in  connection 
with  that,  another  prayer.  It  pats  it  upon  a 
different  basis. 

"Now,  you  are  instructed  that  if  you  shall 
And  upon  the  occasion  in  question  that  the 
plaintiff  went  upon  the  platform  of  def^ndant^a 
oar,  and  at  the  time  of  so  doing  said  train  was 
not  slowing  ap,  bat  was  in  motion  and  preced- 
ing on  its  way  from  Addison  Station  to  Arling- 
ton Junction,  and  that  while  plaintiff  was  so 
upon  said  platform  the  speed  of  the  train  was 
changed,  and  that  any  Jolt  or  Jar  occurred  by 
reason  thereof,  and  by  reason  thereof  plaintiff 
was  thrown  or  fell  from  the  platform  and  was 
injured,  Dererthelees,  plaintiff  would  not  be 
entitled  to  recover  anlesa  the  Jury  shall  ftartber 
find  that  defendant  had  knowledge  of  the  ex- 
posed position  of  plaintiff  at  the  time,  and  had 
time  and  opportunity  to  prevent  Injury  to  him, 
and  that,  instead  of  so  doing,  it  caused  the  ac- 
cident and  injury  by  changing  the  speed  of 
said  train. 

"Now,  taking  these  two  prayers  together 
yon  will  see  that  they  proceed  npon  different 
theories.  If  yon  find  from  the  evidence  in 
this  case  that  the  train  was  slowing  up  and 
abont  to  stop  at  Addison,  and  that  the  plaintiff 
got  up  from  bis  seat  and  went  out  on  the  plat- 
form expecting  to  get  off,  and  then  there  was  a 
sudden  start  and  a  lurch  produced  by  that, 
throngh  which  the  plaintiff  was  thrown  off 
while  he  was  reasonably  careftal  and  prudent 
In  his  actions,  then,  if  he  was  bnrt  In  that  way 
the  plaintiff  Is  entitled  to  recover  In  tbls  action. 
If,  on  the  other  band,  yon  find  flrom  the  evi- 
dence in  this  case  that  the  train  was  not  slow- 
ing np  at  Addison  and  about  to  stop,  but  was 
in  motion  on  its  way  from  Addison  to  Arlington, 
and  that  thereupon,  whilst  that  was  going  out 


the  plaintiff  went  ont  on  the  platform,  and  then 
by  a  sadden  lurch  produced  by  the  quickening 
speed  of  the  train  the  plaintiff  was  thrown  oi!, 
be  wonid  not  be  entitled  to  recover,  nnlees  you 
should  fhrtfaer  find  from  the  evidence  in  the 
case  that  the  defendant  company  bad  notice  of 
this  dangerous  place  where  he  was,  and  wonld 
have  had  time  to  prevent  it  after  they  had  that 
knowledge. 

"So,  yoQ  see  the  different  theories  npon  which 
these  prayers  go.  In  one  case  it  was  slowing  up 
and  about  to  stop,  and  then,  under  the  oircnm* 
stances  which  X  have  given  you,  if  yon  find  be 
was  bnrt,  be  is  entitled  to  recover.  But  If  it  was 
not  slowing  up,  but  in  motion,  on  its  way  to 
Arlington  Junction,  and  he  was  then  thrown  off 
by  a  lurch,  by  reason  of  the  increased  speed,  he 
would  not  be  entitled  to  recover,  provided  the 
defendant  oompsny  did  not  have  notice  that 
he  was  there  in  time  to  have  prevented  the 
Injury.** 

Furthermore,  we  think  the  court  was  war- 
ranted In  granting  the  prayer  complained  of. 
and,  in  his  comments  following  it,  in  view  of 
Railroad  Oo.  v.  Svedborg,  20  App.  D.  O.,  643: 
30  Wash.  Law  Rep.,  823.  In  the  opinion  in  that 
case,  which  was  written  by  Mr,  Chief  Justice 
Alvey,  it  was  said  at  page  M9 : 

"It  is  true,  to  make  out  a  prima  facie  case, 
the  bnrden  of  proof  of  nagllgenoe  on  the  part  of 
the  defendant,  as  the  cause  of  tbe  Injury,  was 
npon  the  plaintiff,  but  this  harden  is  changed, 
in  the  case  of  a  passenger,  by  showing  that  the 
accident  occnrred  that  caused  the  injury  to  the 
plaintiff,  while  tbe  latter  was  a  passenger.  Tbe 
burden  of  proof  is  then  cast  upon  the  defend- 
ant to  explain  tbe  cause  of  tbe  accident,  and 
to  show,  if  that  be  the  defense,  tbat  the  plain- 
tiff was  negligent  and  that  ber  negligence 
caused,  or  contributed  to  the  production  of,  the 
injury." 

In  Gleason  v.  Virginia  Midland  Railroad  Oo., 
140  U.  S.,  4S6,  the  court  at  page  443  said  : 

"  Since  the  decision  in  Stokes  v.  Saltonstall, 
13  Pet..  181,  and  Railroad  Oo.  v.  Pollard,  22 
Wall.,  341,  it  has  been  settled  law  in  this  court 
tbat  the  happening  of  an  injarlons  accident  Is 
in  passenger  oases  prima  fame  evidence  of  neg-  * 
ligence  on  the  part  of  the  carrier,  and  that  (the 
passenger  being  himself  in  the  exercise  of  due 
care),  the  burden  then  rests  upon  the  carrier  to 
show  that  its  whole  duty  was  performed,  and 
that  the  Injury  was  unavoidable  by  human  fore- 
sight." To  the  sameeffect.  Inland  and  Seaboard 
Coasting  Oo.  v.  Tolson,  139  U.  S.,  551. 

Our  conclusion  Is  tbat  It  was  not  error  to 
overrnle  tbe  demurrer,  nor  to  submit  the  case 
to  the  Jury,  and  that  the  prayers,  taken  in  con- 
nection with  the  whole  charge,  were  correctly 
passed  npon,  and  that  the  whole  charge  is  a 
Just  and  fair  statement  of  tbe  law  of  the  case. 

There  belog  no  error  in  the  Judgment  below, 
it  follows  that  It  must  be  affirmed,  with  ooeta. 

Affirmed. 


Here  disappointment  and  r^ret  are  held,  In 
Hancock  v.  Western  U.  Teleg.  Oo.  (N.  O.),  69  L. 
R.  A.,  403,  not  to  be  included  In  the  rule  allow- 
ing damages  for  mental  anguish  npon  failure  of 
a  telegraph  company  promptiy  to  deliver  a 
death  message. 
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Conrt  of  Appeals  of  the  District  of  Colambia 

MABEL  ORAOE  MoKAY  ET  AL.,  EZEOU- 
TOBS,  ETC.,  APPELLANTS, 
V. 

JOHN  0.  BRADLEY,  USE  OF  GUABANTEE 
TBUST  AND  SAFE  DEPOSIT  COMPANY. 

FOBEiaK    JimaMBHTSj:     STATUTB   of  liIlflTATIOHS; 
RlQHT  TO  PLKAD  PbHSXBVKD  BT  SBO.  1088,  CODB 

D.  a 

L  Section  128r,  Code  D.  C,  u  amended,  bas  no  otber 
effect  tbko  to  bar  an  action  upon  a  JadKmeni  of 
another  State  tbat  Ii  barred,  at  the  time  of  the  oom- 
menoementoftbe  action  In  tbli  District,  by  the  laws 
of  tbatHtate;  and  anlenn  barred  by  the  lawstf  tbat 
HlaVe,  there  la  no  statutory  period*  applicable  to  It 
In  an  actlou  brought  thereon  In  this  District,  and 
the  only  available  definue  founded  on  Uie  lapse  of 
time  Is  that  ftirnlabed  by  the  common  law,  which 
raises  a  presumption  of  payment  after  twenty  years, 
a.  Where,  however,  at  the  time  the  Code  went  In  to  effect, 
more  than  twelve  years  had  elapsed  since  the  rendi- 
tion of  a  ibrelgn  Jndgment,  and  a  plea  of  the  statute 
of  limitations  formerly  In  force  in  this  District 
would  have  been  avallaole  to  the  Judgment  debtor, 
the  right  to  plead  the  statute  In  bar  of  an  action 
thereafter  brought  In  this  District  on  such  Judgment 
Is  preserved  to  the  defendant  by  the  sAvIng  clause  of 
•ec  1638,  Code  D.  C,  whereby  it  Is  provided  that "  the 
repeal  by  the  preceding  section  of  any  statute,  In 
whole  or  In  part,  shall  not  affect  any    .    .    .    rf  gbt 
accruing  or  accrued,  but  .  .   ,  shall  continue  and 
be  enforced  In  the  same  manner  as  if  such  re- 
had  not  been  made." 
No.  1696.   Decided  January  ^,  1906. 
Appeal  (specially  allowed)  from  an  order  of 
the  Supreme  Coart  of  the  District  of  Colaoibia, 
at  Law,  No.  47,633,  sustaining  a  demurrer  to 
plea  of  the  statate  of  limitations  in  a  suit  on  a 
foreign  judgment.  Reversed. 

Mr.  A.  A.  fiimey  and  Mr.  A.  8.  Worthington 
for  the  appellant. 
Mr.  FulUm  Lewit  for  the  appellee, 
Mr.  Chief  Justice  Shepabd  delivered  the 
opinion  of  the  court: 

1.  This  action  was  begun  ApriL  8,  1905,  by 
John  0.  Bradley,  for  the  ase  of  the  Ouarantee 
TroBt  and  Safe  Deposit  Oompany,  against  the 
ezecatoTS  of  the  will  of  Nathaniel  McKay,  who 
died  in  the  District  of  Oolumbia,  July  10,  1902, 
upon  a  judgment  for  the  sum  of  92,685.16 
recovered  against  said  McKay  in  one  of  the 
Supreme  Courts  of  the  State  of  New  York,  on 
May  8,  1889. 

Defendant's  pleas  were:  1.  No  such  record  as 
alleged;  2.  Three  years*  limitation;  3.  Twelve 
years'  limitation. 

Plaintiff's  demurrers  to  the  second  and  third 
pleas  were  snstalned,  and  from  that  order  a 
special  appeal  was  applied  for  and  allowed  by 
this  conrt. 

2.  Twelve  years  having  elapsed,  the  judgment 
declared  on  was  barred  on  May  9,  1901,  by  the 
Maryland  Statute  of  Limitations  of  1716,  then 
Id  force  in  the  District  of  Columbia,  which 
provides  that  "  no  .  .  .  judgment  .  .  . 
shall  be  good  and  pleadable  or  admitted  in  evi- 
dent against  any  person  .  .  .  after  .  .  . 
or  the  debt  or  thing  in  action  above  twelve 
years'  standing."  Ch.  23,  sec.  (I;  Gait  v.  Todd,  fi 
App.  D.  0.,  360,  363:  23  Wash  Law  Rap.,  98. 

This  statute,  with  others,  was  repealed  or 
raperseded  by  the  District  Code,  which  took 
elnot  fh)m  and  after  Jantiary  1,  1002.  The 


section  thereof  relating  to  limitations  of  actions 
upon  foreign  jadgmente  Is  Che  following: 

"Sec.  1267.  Every  action  upon  a  judgment 
or  decree  entered  in  any  State  or  territory  of 
the  United  States,  or  in  any  foreign  country, 
shall  be  barred  if  by  the  laws  of  such  State, 
territory,  or  foreign  country  such  aotlon  would 
there  be  barred,  and  the  judgment  or  decree  be 
incapable  of  being  otherwise  enforced  there  [and 
whether  so  barrod  or  not,  no  action  shall  be 
brought  in  the  District  on  any  such  judgment 
or  decree  rendered  more  than  ten  years  before 
the  commencement  of  such  action]." 

This  section  prescribes  two  rules  of  limita- 
tion. By  the  first  all  judgments  barred  by  the 
law  of  the  place  of  recovery  are  barred  In  the 
District.  By  the  second,  if  not  barred  by  the 
law  of  the  place  of  recovery,  still  no  action  can 
be  brought  on  any  such  jndgment  rendered 
more  than  ten  years  before  the  commencement 
of  the  action. 

On  June  30,  1902,  section  1207  was  amended 
by  striking  therefrom  the  last  part  shown  in 
brackets  above  in  which  the  second  rule  afore- 
said Is  embodied. 

5.  The  court  was  clearly  right  in  striking  out 
the  second  plea,  setting  up  the  llmiiatiun  of 
three  years  under  a  clause  of  section  1265,  which 
reads:  "No  action,  the  limitation  of  which  is 
not  otherwise  specially  prescribed  in  this 
section,  shall  be  brought  after  three  years," 
etc.  The  section  is  lengthy  and  prescribes 
periods  of  limitation  for  many  actions,  oivil 
and  criminal,  specially  enumerated  therein. 
The  clause  aforesaid  was  apparently  intended  to 
remedy  a  possible  omission  of  some  action  that 
might  have  been  properly  embraced  in  that 
enumeration.  Foreign  judgments  were  provided 
for  specially  in  section  1267,  which  still  remains 
in  force,  though  in  materially  changed  form. 
Domestic  judgments  were  provided  for  in  sec- 
tion 1212,  which  fixes  a  period  of  twelve  years. 

4.  Section  1267,  as  amended,  has  no  other 
effect  than  to  bar  an  action  upon  a  jndgment  of 
another  State  that  to  barred,  at  the  time  of  the 
commencement  of  the  action,  by  the  laws  of 
tbat  State.  Striking  out  the  last  part  of  the 
original  section,  which  fixed  an  express  period 
of  limitation  of  ten  years  to  actions  upon  all 
foreign  judgments,  did  not  extend  the  opera- 
tion of  that  which  remains  any  farther  than 
above  stated.  Its  language  is  too  pkin  to  admit 
of  any  other  construction.  Unless,  then,  a  judg- 
ment rendered  in  another  State  is  barred  by 
the  laws  of  tbat  State  at  the  time  of  the  com- 
mencement of  the  action  upon  it  In  the  District 
of  Columbia,  there  is  no  statutory  period  appli- 
cable. The  only  available  defense,  therefore, 
founded  on  lapse  of  time,  is  tbat  furnished  by 
the  common  law,  which  raises  a  presumption 
of  payment  after  twenty  years.  Why  this  dis- 
tinction was  made  between  actions  upon  do- 
mestic and  foreign  judgments,  giving  the  latter 
the  preference,  we  are  not  advised,  bat  what- 
ever reason  there  may  have  been,  the  matter 
was  one  within  the  exercise  of  the  discretion  of 
the  lawmaking  power. 

6.  Accepting  the  soundness  of  this  construc- 
tion of  the  Code  and  its  amendment,  the  appel- 
lants contend  that  their  right  to  plead  the  bar 
of  limitation  of  twelve  years,  which  was  com- 
plete before  the  adoption  of  tbe  Code,  was  an 
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aotroed  and  BabBt«v>tial  right,  expressly  saved 
to  them  by  seetion  1688,  wblbh  reads  as  follows: 

"Seo.  1688.  The  repeal  by  the  precedine  sec- 
tion of  any  statnte,  in  whole  or  In  part,  shall  not 
affect  any  act  done,  or  any  right  aooraing  or 
aoomed,  or  any  salt  or  proceeding  had  or  oom- 
menoed  in  any  civil  oanse  before  sach  repeal ; 
bnt  all  rights  and  liabilities  under  the  statntes, 
or  parts  thereof,  so  repealed  shall  contioae  and 
may  be  enforced  in  the  same  manner  as  if  sach 
repeal  had  not  been  made.  Provided,  that  the 
proTlsions  of  this  Oode  relating  to  prooedare  or 
practice,  and  notaffectlngthesnbstandal  rights 
of  parties,  shall  apply  to  pending  salts  or  pro- 
ceedings, civil  or  criminal." 

The  denial  of  this  contention  by  the  order 
snstainiog  the  demarrer  is  rested  upon  the 
doctrine  ennndated  by  the  Sapreme  Oonrt  of 
the  United  States  in  Campbell  v.  Holt,  116  U.  8., 
620.  That  case  arose  under  a  provision  of  the 
oonstitntlon  of  the  State  of  Texas,  adopted  in 
1869,  which  declared  the  saspensiOD  of  all 
statates  of  limitation  within  that  State  from 
January  28,  1861,  nntii  the  acceptance  of  that 
constitQtion  by  the  Congress  of  the  United 
States,  a  period  of  about  nine  years. 

The  statutes  of  limitation  had  been  suspended 
by  acts  of  the  legislature  during  the  civil  war, 
but  It  was  enacted  in  1866  that  tfioae  soapended 
statutes  should  again  commence  to  mn  on  Sep- 
tember 2  of  that  year.  One  of  them  applied  the 
bar  of  two  years  to  actions  of  the  character  of 
that  brought  by  the  plaintiff,  and  she,  being 
under  no  diBablfity,  suffered  that  time  to  elapse 
without  bringing  her  action.  After  tbe  adoption 
and  acceptance  of  the  constitution  of  1869  sbe 
brought  her  action,  and  the  defendants  pleaded 
the  said  statute  of  limitations  in  bar.  Their 
contention  was  that  tbe  bar  of  tbe  statnte  b^ng 
oomplete  and  perfect,  could  not  as  a  defense  be 
taken  awav  by  tbe  constitntional  provision,  be- 
oaase  to  do  so  would  violate  the  provision  of 
the  Fourteenth  Amendment  to  the  Oonstitution 
of  the  United  States,  which  declares  that  no 
State  "shall  deprive  any  person  of  life,  liberty, 
or  property  without  due  process  of  law."  The 
Oonrti  admitting  that  where  the  action  is  to  ro- 
oover  real  or  personal  property  the  removal  of 
the  bar  of  the  statute  of  limitations  after  the 
same  had  become  perfect  would  have  the  effect 
to  deprive  the  defendant  of  his  property  with- 
out due  process  of  law,  expressly  denied  that 
the  right  to  plead  the  statute  of  limitations  in 
bar  of  the  recovery  of  a  debt  constituted  a 
property  right  that  was  beyond  the  legislative 
power  to  tue  away. 

in  conclusion  Hr.  Justice  Miller,  who  de- 
livered the  oi^nion  of  tbe  majority  of  the  court, 
said  :  "  We  are  nnable  to  see  how  a  man  can  be 
said  to  have  property  in  the  bar  of  the  statute 
as  a  defense  to  his  promise  to  pay.  In  the  most 
liberal  extension  of  the  use  or  the  word  prop- 
erty tochoses  in  action,  to  incorporeal  rights,  it 
is  new  to  call  tbe  defense  of  lapse  of  time  to  the 
obligation  to  pay  money,  property.  It  Is  no 
nataral  right.  It  is  the  creation  of  conventional 
law.  We  can  understand  a  right  to  enforce  the 
payment  of  a  lawful  debt.  The  Oonstitution 
says  that  no  State  shall  pass  any  law  impairing 
this  obligation.  But  we  do  not  understand  the 
right  to  satisfy  that  obligation  by  a  protracted 
fiuliira  to  pay.  We  can  see  no  z^bt  which  the 


promisor  has  in  the  law  which  permits  him  to 
plead  lapse  of  time  Instead  of  payment,  which 
shall  prevent  the  legislature  from  repealing  that 
law,  becanse  its  e^ct  is  to  make  him  fhlfll  his 
honest  obligations." 

It  is  to  be  borne  in  mind  that  there  was  no 
saving  clause  in  the  constitntional  provision 
under  consideration  in  that  case.  It  was  an 
absolute  suspension  of  all  statntes  of  limitation, 
without  exception,  for  a  period  of  abont  nine 
years;  and  the  enactment  of  an  accompanying 
provlnon,  saving  rights  or  remedies  nnder  any 
of  those  statutes,  would  have  been  in  conflict 
with  its  express  porpose.  Radically  different 
conditions  prevailed  in  tbe  District  of  Columbia 
in  response  to  which  the  Oode  was  enacted;  and 
to  remedy  soqie  of  the  mischief^  that  might  re- 
sult from  the  repeal  of  many  existing  laws  and 
the  snpersession  of  others,  section  1638  was  in- 
clnded  therein.  It  becomes  necessary,  therefore, 
to  consider  whether  the  right  to  plead  the  com- 
pleted bar  of  the  former  statnte  of  limitations 
was  one  of  tbe  rights  intended  to  be  saved 
thereby. 

While  tbls  was  not  property,  or  a  natural 
right,  thepreservation  of  which  was  guaranteed 
by  the  Fifth  Amendment,  but  only  a  "creation 
of  conventional  law,"  it  was,  nevertlielees,  a 
valnable  privilege,  ^ongh  not  a  natural  or 
vested  right,  as  commonly  called,  it  was  still  a 
right  In  the  general  sense  of  that  word,  created 
by  law,  in  accordance  with  time-honored  public 
policy.  Statutes  of  limitation  have  not  been 
enacted  to  defeat  the  recovery  of  Just  debts, 
notwithstanding  they  may  often  have  that 
effect,  but  to  protect  persons  fh>m  the  assertion 
of  ancient  claims,  however  well  founded  origin- 
ally, of  which  the  evidence  of  discharge  may 
be  lost  present  case  is  an  apt  lUnstraUon 
of  (he  wisdom  and  benedoence  of  such  legisla- 
tion. The  Jndgment  was  against  a  man  whose 
nearby  residence  was  well  known.  He  was  pre- 
sumably solvent,  and  yet  more  than  twelve 
years,  during  which  he  was  alive,  were  per- 
mitted to  elapse  wlthont  an  effort  to  enforce 
the  Judgment  He  lived  ten  days  after  the 
amendment  of  secUon  1267,  bat  no  action  was 
brought  until  nearly  three  years  after  his  death. 
Evidence,  If  any  he  had,  of  the  payment  or  dla- 
obarge  of  this  Jndgment,  so  long  qotesoent, 
perished  with  him. 

The  ordinary  injastice  of  reviving  stale  de- 
mands, especially  in  view  of  the  conditions 
above  mentioned,  is  apparent;  and,  however 
expedient  it  may  have  seemed  to  abrogate  long 
existing  remeaies  against  the  enforcement 
after  a  reasonable  lapse  of  time,  of  foreign 
Judgments  then  alive,  or  thereafter  to  be  ren- 
dered, it  was  both  rapedlent  and  Jost  to  pro- 
vide against  the  revival  of  such  as  had  been 
completely  barred  by  the  fbrmer  laws  befbre 
tfaeir  repeal. 

Considerations  of  tbe  kind  mentioned,  as  well 
as  many  others  analogous  thereto,  were  evi- 
dently in  contemplation  by  ttie  firamers  of  a 
code  enacted  to  supersede  a  mass  of  statutory 
law,  much  of  which,  enacted  years  before  by 
tbe  legislature  of  tbe  State  of  Maryland,  had 
been  In  force  In  the  District  of  Columbia  since 
its  cession  to  the  United  States  by  that  eom- 
men  wealth. 

If  the  words  "rights,"  "aoomed  rights,"  and 
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**anb8Uiitdal  rights,"  as  ns«d  in  section  lOSS, 
ire  to  be  oonstrned  as  meaning  natnral  rights, 
or  rights  in  the  natare  of  property,  and  nothing 
more,  the  enactment  wonid  have  been  plainly 
BDperflQoas,  for  these  are  amply  protected  by 
the  Fifth  Aiuttidment  to  the  Oonstitatlon  from 
abrogation  or  invadon. 

Ux  view  of  the  mlsohfelfei  intended  to  be  pre- 
vented, we  are  of  the  opinion  that  those  words 
shonld  be  glTen  a  broad  and  oomprehenslve 
stgniflcatlon.  Itlatraetfaat  pleasof  thestatntes 
of  limitation  have  always  been  regarded  as  af- 
fecting the  remedy  and  not  the  merits,  yet 
remedies  are  the  life  of  rights,  and  deprivation 
of  a  remedy  often  amounts  to  the  complete  de- 
fnlTEtion  of  a  right  in  Its  strictest  sense. 

The  remedy  afforded  by  the  oompleted  bar  of 
a  statute  of  llmitatlona,  thongh  not  a  riffbt  of 
property,  is,  as  we  have  said  b^ore,  a  TMoable 
privilege,  and  in  the  general  sense  of  the  word 
a  right  that  has  been  everywhere  created  by 
Utw  in  obedience  to  dictates  of  soond  pnbllo 
policy. 

Oiving  to  section  1638  aforesaid  the  liberal 
oonatmotlon  which  its  spirit  dnnands,  we  are 
compelled  to  retard  this  as  one  of  (be  rights 
nnder  the  stafcntee  repealed  which  it  ie  de- 
clared "staaU  continue  and  may  be  enforced 
in  the  same  manner  as  if  such  repeal  had  not 
been  made."  Moreover,  the  proviso  to  the  sec- 
tion, although  not  specially  applicable  to  this 
case,  which  was  not  then  depending,  shows 
that  its  ftramers  bad  in  contemplation  not 
mmAj  vested  rights  or  rights  of  property,  but 
mbetantial  rights  relating  to  procedure  or 
practice,  that  is  to  say  rights  Inherent  in 
renwdlea. 

These  oonclaelons  are  in  accord  with  prevl- 
ons  decisions  of  this  court  involving  a  oon- 
stractlon  of  section  1538  as  applied  to  different 
fiicts  which,  however,  presented  questions 
analogous  in  their  natare.  Oostello  v.  Palmer, 
20  App.  D.  0.,  210-221:  80  Wash.  Law  Bep., 
40S;  Shelly  v.  Westoott,  23  App.  D.  0.,  135-138: 
82  Waeh.  Law  Bep.,  88. 

'  The  flrst  of  those  cases  declared  the  continu- 
ance of  a  remedy  given  by  sections  794  and  796 
R.  S.  D.  0.  (repealed  by  the  Oode),  providing 
for  the  arrest  and  detention  of  debtors  who 
fraadnlently  conveyed  their  property.  In  the 
second,  it  was  held  that  the  right  to  take  a  case 
out  of  the  operation  of  the  statute  of  limita- 
tions, through  acknowledgment  of  the  debt  by 
words  only,  was  saved  to  the  plaintiff  by  the 
proviso  to  section  1638,  notwithstanding  section 
1371  of  the  Oode  provided  that  all  such  acknowl- 
edgments and  promises,  to  be  available,  shall 
be  In  writing.  The  contention  denied  was,  that 
as  section  1271  prescribed  a  rule  of  evidence 
merely,  and  affected  only  the  remedy,  and  not 
the  rights  of  the  party,  ft  did  not  affect  a  sub- 
stantUil  right  so  as  to  be  saved  by  section  1838. 

In  Beobtel  v.  U.  S.,  101  U.  S.,  697,  698,  a  stat- 
ote  maklDg  a  transcript  fVom  the  books  and 

Srooeedinga  of  the  Treasury  admissible  in  evl- 
enoe  in  certain  actions  under  the  revenue  laws 
was  Included  in  the  general  repeal  hy  section 
6666  R.  S.,  after  having  been  substitnted  by  sec- 
tion 886.  which  differed  materially  in  form  and 
snbstanoe.  The  court  held  that  the  transcript 
was  admissible  in  evidence  notwithstanding, 
bj  tMiw  of  the  proTiiionB  of  seetlon  5697, 


which  saved  all  rights  which  had  accrued  nnder 
any  of  the  acts  tbat  bad  beeb  abrogated,  and 
declared  that  all  such  rights  "shall  oontione 
and  be  enforced  In  the  same  manner  as  if  said 
repeal  had  not  been  made." 

Clearly  this  was  not  a  greater  or  a  better 
fonnded  right  than  that  to  plead  the  completed 
bar  of  a  former  statute  of  limitations,  which  we 
hold  to  have  been  saved  by  like  words  In  sec* 
Uon  1636. 

In  view  of  the  decisions  cited,  we  consider 
it  unneoessarr  to  review  the  oonflicting  de- 
cisions of  the  State  courts,  involving  analogous 
qaestions,  that  have  been  cited  in  the  briera  of 
both  parties,  none  of  them  being  directly  in 
point 

For  the  error  committed  in  striking  ont  the 
defendant's  third  plea,  the  order  appealed  from 
will  be  reversed  to  that  extent,  with  costs,  and 
the  cause  remanded  for  farther  prooeedlngiB  not 
incoasisteut  with  this  opinion.  It  Is  so  ordered. 

Reversed. 


The  measure  of  damages  for  folseand  fraudu- 
lent representations  by  which  a  party  had  been 
Induced  to  exchange  real  property  for  stock  in 
a  corporation,  but  who  had  aflBrmed  the  con- 
tract after  discovering  the  deceit,  ie  held,  in 
Beare  v.  Wright  (N.  D.),  69  L.  R.  A.,  409,  to  be, 
in  the  absence  of  a  claim  for  special  or  exem- 
plary  damages,  the  difference  in  the  value  be- 
tween what  was  received  or  parted  with,  as  the 
case  may  be,  and  what  would  have  been  re- 
ceived or  parted  with  had  the  representaMona 
been  trne. 


If  the  memoranda  of  Inspection  of  engines 
prepared  by  the  men  in  charge  of  that  work, 
and  filed  in  the  office  of  the  railroad  company, 
have  been  lost,  and  the  facts  with  regard  to  the 
inspection  forgotten  by  them.  It  is  held,  in  Man- 
chester Assnr.  Oo.  v.  Oregon  R.  &N.  Oo.  (Dr.), 
69  L.  R.  A.,  476,  that  such  facts  may  be  provMl 
by  the  introduction  In  evidence  of  a  transcript 
of  snoh  memoranda,  entered  by  the  proper 
clerk  In  a  book  kept  for  that  pnrpose,  accom- 
panied by  his  testimony,  and  that  of  the  in- 
spectors, showing  tbat  inspections  were  made 
and  properly  entered  In  the  book. 


Owners  of  property  in  possession  of  tenants 
are  held,  in  New  Oastle  v.  Eurtz  (Pa.),  69  L.  R. 
A.,  488,  not  to  be  bound  to  keep  watch  to  see 
tbat  ice  dangerous  to  travel  does  not  form  on 
the  walks  In  front  of  it,  which  sre  properly  con- 
structed and  In  proper  repair,  where  their  neg- 
ligent oonatmoUon  of  their  buildings  does  not 
contribnte  to  its  fbrnutlon. 


A  Btatnte  saving  building  and  loan  associa- 
tions the  right  to  assess  and  collect  from  mem- 
bers and  depositors  such  dues,  fines,  interest, 
and  premium  on  loans  made,  or  other  assess- 
ment, as  may  be  provided  for  in  the  constitu- 
tion and  by-laws;  and  which  provides  that 
such  dues,  floes,  etc.,  shall  not  be  deemed 
ttsnry,  although  in  excess  of  the  legal  rate  of 
intOTiast,  is  held,  in  Cramer  v.  Southern  Ohio 
Loan  ft  T.  Oo.  (Ohio),  60  L.  B.  A.,  416,  to  be 
valid. 
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Snprene  Court  of  the  Uaited  States. 

THE  UNITED  STATES,  USE  OF  DANIEL  H. 
HILL  ET  AIA,  PLAINTIFFS  IN  ERBOB, 
T. 

THE  AMERICAN  SURETY  OOMPAITY  OF 
NEW  YORK. 


Bonds  to  Umitkd  Statbs:  Rights  of  Pabtiks  Fub- 
KisHina  Labor  or  Matbbials;  Act  of  August 
18, 1891.  CONSTBUBD. 

All  persons  furolsbtDg  the  oontracLor  with  labor  or 
materials  In  tbe  prcMeouUon  of  tbe  worb  provided 
for  in  the  eonlraci,  wtiether  fUmtihed  uocter  the 
oontract  directly  to  tbe  oontraotor,  or  toasubcon* 
tractor,  are  wUdIq  tbe  protection  afforded  by  tbe 
act  of  August  1$,  18M,  requiting  persons  haTlug  coo- 
tracts  with  tbe  United  States  for  the  eoDBtructlon  or 
repair  of  public  bulldlags  or  worlu  to  give  bond, 
with  tbe  additional  obligation  that  prompt  payment 
shall  be  made  to  all  persons  supplying  tbe  contractor 
wltb  labor  or  materials  in  tbe  proeecntioo  of  the 
worb  provided  for  In  tbe  contract. 
No.  89.  October  Term,  1905.  Decided  Janoary  2, 190& 

In  bbbob  to  tbe  Superior  Oonrt  of  King 
Ooanty,  State  of  WashlngtOD.  ReTersed. 

Mr.  JoBtice  Day  delivered  the  opinion  of  the 
Ooart: 

This  case  was  decided  on  demorrer  tn  the 
ooart  l^elow.  It  was  held  that  no  cause  of 
action  was  stated  by  the  plaintiff,  and  Jndg- 
menb  was  rendered  acoordingly.  Plalntlm 
broneht  action  as  partners  againet  the  Ameri- 
can Snrefcy  Company  npon  a  bond  given  In 
parsaance  of  the  act  of  Aagaat  13, 1894;  28  Stat., 
o.  280,  278.  The  allegations  of  the  petition,  so 
fiur  important  as  to  be  noticed  here,  are:  Tbe 
defendant  is  a  corporation  dnly  anthorized  to 
do  a  general  Insnrance  and  bonding  baBinees. 
On  Pebmary  14,  1891,  the  New  Jersey  Foundry 
and  Machine  Oom^ny  entered  into  a  written 
contract  with  the  United  States  for  the  oon- 
Btmotlon  of  fbnr  obeerratlon  towers,  fbr  the 
agreed  compeDsation  of  |2,676.  That,  among 
other  things,  it  was  etlpnlated  in  the  contract 
"that  the  said  New  Jersey  Fonndry  and 
Machine  Oompany  shall  be  responsible  for  and 
pay  all  liabliities  Incnrred  in  the  proHecntion  of 
tbe  work  for  labor  and  material,"  tbe  work  to 
be  completed  within  seven  months  from  date  of 
contraot.  The  United  States  reoaired  of  the 
said  New  Jersey  Foundry  and  Machine  Oom- 
pany a  bond,  which  was  executed  by  the 
oompany  and  tbe  American  Bnrety  Oompany  as 
snrety,  on  the  14tb  day  of  February,  1901,  in  the 
penal  sum  of  |4,000,  to  be  paid  onto  the  United 
States 'of  America,  which  bond  contained  the 
condition:  "Now,  therefore,  if  the  above 
bonnden  New  Jersey  Fonndry  and  Machine 
Oompany  shall  and  will  In  all  respeots  duly  and 
ftally  obsisrve  and  perform  all  ana  singnlar  the 
covenants,  conditions  and  agreements  in  and 
by  said  contract  agreed  and  covenanted  by  said 
New  Jersey  Fonndry  and  Machine  Oompany  to 
be  observed  and  performed,  according  to  the 
true  Intentand  meaning  of  said  contraot,  and  as 
well  daring  any  period  of  extension  of  said  con- 
tract that  may  be  granted  on  the  part  of  tbe 
United  States,  as  dnring  the  original  terms  of 
the  same,  and  shall  promptly  make  fhll  pay- 
ments to  all  pereons  sapplying  It  labor  or  ma- 


terials in  the  prosecntion  of  tbe  work  provided 
for  in  said  contract,  then  the  above  obligation 
shall  be  void  and  of  no  effect;  otherwise,  to  re- 
miUn  In  full  force  and  virtue."  That  after- 
wards the  said  New  Jersey  Fonndry  and  Ma- 
chine Oompany  entered  into  a  contract  with  the 
Richard  Manufacturing  Oompany  for  oertiUn 
portions  of  the  work,  and  said  Richard  Mann- 
faotnring  Oompany  entered  upon  the  perform- 
anoe  of  the  contract,  and  in  the  performance 
thereof,  between  the  third  day  of  April  and  the 
17tb  day  of  May,  of  the  same  year,  Daniel  H. 
Hill  and  Howard  H.  Hill,  the  plaintiff^,  at  the 
special  instance  and  request  of  the  said  Richard 
Mannfoctnring  Oompany,  scraped  and  painted 
the  four  observation  towers,  to  be  constructed 
under  the  contract  with  the  said  New  Jersey 
Fonndry  and  Machine  Company,  for  which  said 
Richard  Manufacturing  Oompany  agreed  to 
pay  the  said  plaintiffs  the  sum  of  ^!46.80,  of 
which  there  is  unpaid  tbe  sam  of  $141.80.  That 
on  the  11th  day  of  Angost,  1903,  plaintifib  made 
the  affidavit  required  by  the  8tatnte,and  pro- 
cured from  the  Secretary  of  War  of  the  United 
States  certified  copies  of  tbe  original  contract 
and  bonds:  that  the  eaid  New  Jersey  Foundry 
and  Machine  Company,  the  Richard  Mannfoo- 
turingOompany,  and  the  United  States  accepted 
the  said  scraping  and  painting  so  done  and  per- 
formed by  the  plaintine  in  the  necessary  prose- 
cution of  tbe  work  required  by  the  original 
contract. 

Tbe  statute  under  consideration  is  entitled 
"  An  act  for  the  protection  of  persons  fhmlsh- 
ing  materials  ana  labor  for  the  construction  of 
public  works."  It  provides,  in  substance,  that 

Eersons  entering  into  formal  contracts  with  the 
nited  States  for  the  oonstraotion  or  repair  of 

Eublio  buildings  and  works  shall  be  required, 
Bfore  performing  such  work,  to  execute  the 
usual  penal  bond  with  good  and  snfflolent 
surety,  with  the  additional  obligation  "that 
such  contractor  or  contractors  shall  promptly 
make  payments  to  all  persons  supplying  him  or 
them  labor  or  materials  in  the  prosecution  of 
the  work  provided  for  In  snch  contracts."  The 
statute  further  provides  for  the  furnishing  of  a 
copy  of  the  contract  and  bond  to  persons  * 
famishing  an  affidavit  that  labor  and  materials 
for  tbe  prosecution  of  snob  work  have  been 
supplied  by  him  or  them,  and  giving  a  right  of 
action  In  the  name  of  the  United  States  for  the 
benefit  and  nse  of  said  person  or  persons  against 
the  oontraotor  and  his  sureties. 

We  may  remark,  before  considering  the  con- 
struction to  be  given  this  act,  that  it  has  been 
materially  amended  by  the  act  of  February  24, 
1906.  33  Stat.,  811.  The  amended  act  makes 
provision  for  preference  in  payment  In  favor  of 
the  United  States,  limits  the  time  in  which 
actions  may  be  brought,  provides  for  bringing 
all  the  creditors  Into  one  action,  and  fbr  the 
prosecution  of  the  same  in  the  name  of  tbe 
United  States  in  tbe  Circuit  Courts  of  the 
United  States  in  tbe  district  in  which  the  con- 
tract was  to  be  performed,  and  not  elsewhere. 
In  respect  to  the  persons  entitled  to  the  benefit 
of  the  bond  there  has  been  no  material  change 
In  the  act.  While  not  governing  tbe  present 
action  the  amended  statute  has  some  bearing  In 
oonstrning  the  act  In  qnestlon,  aa  It  shows  the 
consiatent  purpose  of  Gongress  to  protect  those 
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who  ftimtah  labor  or  material  In  the  proseoatlon 
of  pnbllo  work. 

In  oonriderlng  the  statute  and  determining 
Uie  ecope  of  the  bond  divergent  views  have 
been  nived  opon  the  court.  Upon  the  one  hand 
it  is  insiflted  that  the  bond  Is  to  be  strictly  oon- 
stroed  and  a  reoovery  limited  to  those  who 
have  ftamished  material  or  labor  directly  to  the 
contractor,  and  apon  the  other  that  a  more 
liberal  constmetion  be  given  and  a  recovery 
permitted  to  those  who  have  ftirnished  labor 
and  materials  which  have  been  nsed  in  the 
proeecntion  of  the  work,  whether  fbroiehed 
ander  the  contract  directly  to  the  contractor, 
or  to  a  snbcontraotor. 

Tbia  Btatote  was  before  this  court  in  Qaaranty 
Oa  Pressed  Brick  Uo.  (191'V.  S.,  416),  and 
while  the  qneetion  whethw  surety  companies 
wblob  are  snob  for  compensation  are  entitled 
to  tbe  same  strict  construction  of  their  rights 
and  obligations  as  is  accorded  to  private  snre- 
tiee,  who  become  such  without  reward  or  pro0t, 
was  left  open,  it  was,  nevertheless,  said:  "The 
rule  of  strictissiml  Juris  is  a  stringent  one,  and 
is  liable  at  times  to  work  a  practical  injusllce. 
It  is  one  which  ought  not  to  be  extended  to 
oontraotfl  not  within  the  reason  of  Uie  rnle,  par- 
tkmlarly  when  the  bond  le  underwritten  by  a 
oorporatlon  which  has  undertaken  for  a 
profit  to  insure  the  obligee  against  a  fail- 
ure of  performance  on  the  part  of  the 
principal  obligor.  Snch  a  contract  should  be 
interpreted  liberally  in  favor  of  tbe  subcontrac- 
tor, with  a  view  of  farthering  the  beneficent 
object  of  the  statute.  Of  course,  this  rule  would 
not  extend  to  oasee  of  tmad  or  nnfair  dealing 
on  tbe  part  of  a  soboontractor,  as  was  tbe  case 
in  United  States  v.  American  Bonding  A  Trust 
Oompany,  89  Fed.  Rep.,  921,  925,  or  to  cases  not 
otherwise  within  the  scope  of  tbe  undertak- 
ing." 

The  courts  of  this  country  have  generally 
ven  to  statutes  intending  to  secure  to  those 
mishlng  lalior  and  supplies  for  the  construe- 
tk>n  of  bnlldings  a  Htwral  interpretation,  with  a 
▼lew  of  efbctlog  their  parpoee  to  require  pay- 
ment to  those  who  have  contributed  by  their 
labor  or  material  to  the  erection  of  baildings  to 
be  owned  and  enjoyed  by  those  who  profit  by 
tbe  contribution  of  such  labor  or  materials.  Min- 
iDK  CJo.  V.  Oulleos,  104  U.  S.,  178,  177.  And  the 
rule  which  permits  a  surety  to  stand  upon  his 
strict  legal  rights,  when  applicable,  does  not 
prevent  a  construction  of  the  bond  with  a  view 
to  determining  the  fair  scope  and  meaning  of 
the  contract  in  tbe  light  of  the  language  used 
and  the  circumstances  surrounding  the  parties. 
Ulster  County  Savings  In.  v.  Young,  61  N.  Y., 
23,30. 

As  against  the  United  States,  no  lien  can  be 
provided  npon  its  public  buildings  or  grounds, 
and  it  was  the  purpose  of  this  act  to  substitute 
tbe  oblintion  of  a  bond  for  tbe  security  which 
might  oUierwlae  be  obtained  by  attaching  a  Hen 
totlie  property  of  an  individual.  Tbe  purpose 
of  the  biw  is,  as  its  title  declares :  "  For  the 
protection  of  persons  furnishing  materials 
and  labor  for  the  construction  of  public  works." 
If  literally  constraed,  the  obligation  of  the  bond 
might  be  limited  to  secure  only  persons  sup- 
pling labor  or  materials  directly  to  the  oon- 
tewtor,  for  which  be  wonld  be  personally  liable. 


But  we  must  not  overtook,  in  oonatmlDg  tbta 
obligation,  the  manifest  purpose  of  the  statute 
to  require  that  material  and  labor  aotually  con- 
tributed to  the  oonstmction  of  the  public  Dolld- 
lug  shall  be  paid  for  and  to  provlao  a  eeonrity 
to  that  end. 

Statutes  are  not  to  be  so  literally  constraed 
as  to  defeat  the  parpose  of  the  legislature.  **A 
thing  wbiob  is  within  the  intention  of  the 
makers  of  the  statute  is  as  much  within  the 
statute  as  if  it  were  within  tbe  letter."  United 
States  v.  Freeman.  S  How.,  666.  "The  spirit 
as  well  as  the  letter  of  tbe  statute  must  be  re- 
speoted,  and  where  tbe  whole  context  of  a  law 
demonstrates  a  particular  intent  in  the  l^sla- 
ture  to  effect  a  certain  object  some  degree  of 
implloation  may  be  called  in  to  aid  that  intent." 
Ohief  Justice  Marshall  in  Doronseeao  v.  United 
Stateti,  6  Oranch,  308. 

Looking  to  the  terms  of  this  statute  In  its 
original  form,  and  as  amended  in  1906,  we  find 
the  same  Gongressional  purpose  to  require  pay- 
ment for  material  and  labor  which  have  t>een 
fdrnisfaed  for  the  oonstmction  of  public  works. 
The  affidavit  to  be  filed  with  the  head  of  tbe 
department  under  the  direction  of  which  the 
work  has  been  prosecnted  requires  the  affi- 
ant to  state  that  labor,  or  materials  for  the 

Srosecution  of  such  work  has  t>een  supplied 
y  him,  for  which  payment  has  not  been 
made,  and  such  persons  are  given  a  right  of 
action  on  the  bona  in  tbe  name  of  the  United 
States.  Language  coald  hardly  be  plainer  to 
evidence  the  intention  of  Oongrees  to  protect 
those  whose  labor  or  material  lias  oontribnted 
to  the  prosecution  of  the  work.  There  la  no 
language  in  t^e  statute,  nor  in  the  bond  which 
is  therein  authorized,  limiting  the  right  of  re- 
covery to  those  who  furniah  material  or  labor 
directly  to  tbe  contractor,  but  all  persona  aup- 
plylDg  the  contractor  with  labor  or  materlala  in 
tbe  prosecntion  of  the  work  provided  for  in  the 
contract  are  to  be  protected.  The  source  of  tbe 
labor  or  material  is  not  Indicated  or  circum- 
scribed. It  is  only  required  to  be  "supplied"  to 
the  contractor  In  tbe  prosecution  of  the  work 
provided  for.  How  supplied  is  not  stated,  and 
could  only  be  kaown  as  tbe  work  advanced  and 
tbe  labor  and  material  are  furnished. 

If  a  construction  is  given  to  tbe  bond  so 
limitiog  the  obligation  Incurred  as  to  permit 
only  those  to  recover  who  have  contracted  di- 
rectly with  the  principal,  it  may  happen  that 
the  material  and  labor  which  have  oontribnted 
to  the  structure  will  not  be  paid  for,  owing  to 
the  default  of  sobcontrsctora,  and  tbe  manifest 
purpose  of  the  statute  to  require  compensation 
to  those  who  have  supplied  such  labor  or  ma- 
terial will  be  defeated. 

We  cannot  conceive  that  this  construction 
works  any  hardehlp  to  the  surety.  Tbe  con- 
tractor gets  the  benefit  of  such  work  or 
materiaL  It  is  distinctly  averred  in  this  case 
that  the  original  contractor  received  the 
twneflt  of  the  work  done  and  it  was  used  In  part 
performance  of  bis  contract.  It  is  easy  for  the 
I  contractor  to  see  to  it  that  he  and  hia  surety  are 
secured  against  loss  by  requiring  those  with 
whom  he  deals  to  give  security  by  bond,  or 
otiierwise,  for  tbe  payment  of  saoh  persona  as 
fttmish  work  or  labor  to  go  Into  the  straetare. 
In  view  of  the  declared  parpose  of  tbe  etatate, 
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in  the  light  of  which  this  bond  mnst  be  read, 
and  considering  that  the  act  declares  in  terms 
Uie  purpose  to  protect  those  who  have  famished 
labor  or  material  in  the  proseoation  of  the  work, 
we  think  it  wonld  be  giving  too  narrow  a  oon- 
stmotton  to  its  terms  to  Umit  Its  benefits  to 
those  only  who  supply  soch  labor  or  materials 
direotly  to  the  contractor.  The  obligation  Is  *iio 
make  rail  payments  to  all  persons  snpplying  It 
with  labor  or  materials  in  the  proeeeation  of 
the  work  provided  for  in  said  contract."  This 
langnage,  read  in  the  light  of  the  etatnte,  looks 
to  tne  protection  of  those  who  supply  the  labor 
or  materials  provided  for  in  the  contract,  and 
not  to  the  partlcnlar  contract  or  engagement 
under  whion  the  labor  or  materials  were  sap- 
plied.  If  the  oootraotor  sees  fit  to  let  the  work 
to  a  subcontractor,  who  employs  labor  and  bays 
materials  which  are  nsed  to  carry  oat  and  faml 
the  engl^^ment  of  the  original  contract  to  oon- 
struot  a  poblio  bnilding,  he  is  thereby  supplied 
with  the  materials  and  labor  for  the  fblfllment 
of  Ills  engagement  as  effectually  as  he  would 
have  been  bad  he  directly  faired  the  labor  or 
bfloght  the  materials. 

we  reach  the  conclusion  that  the  liUwr  and 
materials  ftamished  In  this  case  were  within  the 
obligation  of  the  Sarety  Ck>mpany  on  the  bond, 
and  In  that  view  the  Indgment  of  the  Superior 
Court  is  reversed  and  the  cause  remanded  for 
fkirther  proceedings  not  inconsistent  with  this 
op^lcm. 


Land— Me— Qiuuitltir^gnt. 

l%eSaiMmne  Oourtof  Bfinnesotaheld,  In  the 
oaae  of  uuig  Mehrbaoh  et  al.,  that  where  an 
owner  of  iw  estate  places  the  same  In  the 
hands  of  an  agent  to  be  sold  according  to  the 
acreage  appearing  by  his  title  papers,  and  the 
agent  represents  to  a  purchaser  that  the  tract 
contains  a  specified  number  of  acres,  but  lees 
than  the  amonnt  called  for  by  the  Qovernment 
survey*  and  the  parohaser  relies  In  good  faith 
upon  such  representations  and  buys  the  prop- 
erty at  a  stipulated  price  per  acre,  the  owner  ie 
liable  to  the  purchaser  at  the  specified  price  per 
acre  for  the  difference  between  the  actual 
amount  and  the  amonnt  represented. 


Where  a  will,  tiie  body  of  which  Is  written 
on  horiaontal  lines  on  several  pages  of  foolscap 
paper,  so  that  all  Its  Items  and  provisions  are  in 
oonsecutive  order  to  the  end  of  the  last  page, 
under  which  the  testator's  signature  appears, 
but  there  is  also  written  in  the  margin  of  the 
last  page  to  the  left  of,  and  separated  from,  the 
body  of  the  instrument,  a  dispositive  clanse 
extending  lengthwise  of  the  page  from  near  the 
bottom  to  near  the  top,  and  in  no  manner  con- 
nected with  the  body  of  the  instrument  by  any 
words  or  marks  to  indicate  where  the  marginal 
matter  is  to  be  read  in  relation  to  the  other 
provisions,  and  it  is  established  by  testimony 
that  the  marginal  matter  was  written  after  all 
the  other  provisions,  at  the  request  of  the 
testator,  ana  before  be  attached  his  signature 
under  the  body  of  the  will,  it  is  held,  in  Irwin 
T.  Jaoqnea  (Ohio),  M  L.  R.  A.,  433,  that  the  will 
Is  not  oi^ea  at  its  end,  as  reqaired  by  statute, 
and  Is  Invalid  finr  that  reason. 


Oonditional  Sale — Trustee  in  Status  of  Execu- 
tion Oredi tor— Contract  Made  in  One  State  and 
Performed  In  Another. — The  petitioners  de- 
livered to  the  bankrupt  certtUn  shipments  of 
leather,  in  the  raw  state,  to  lie  manufkotured 
and  in  the  nature  of  a  commodity,  under  con- 
tract that  the  goods  should  remain  the  property 
of  the  petitioners  until  paid  for,  and  that  nntu 
paid  for  the  bankrapt  was  not  to  part  with  the 
possession  without  the  consent  of  the  petition- 
ers, and  also  to  keep  the  goods  insured.  The 
contract  was  entered  into  In  the  State  of  New 
York  and  performed  in  Pennsylvania.  The 
goods  were  received  by  the  teustee  in  bank- 
ruptcy as  of  the  estate  of  the  bankrupt.  Held, 
that  the  title  of  the  trustee  to  the  goods  should 
be  regarded  as  that  of  an  ezecuuon  creditor: 
that  the  contract  was  a  conditional  sale  and 
shoald  be  governed  by  the  laws  of  Pennsyl- 
vania, which  provide  that  the  title  of  a  vendor 
under  a  contract  of  conditional  sale  is  void  as 
against  execution  creditors;  and  that  the  con- 
tract did  not  give  the  petitioners  any  title  as 
against  the  trustee.— Hatter  of  Hess,  14  Am.  B. 
R.,  835. 

Receivers  in  Bankruptcy — Appointment 
Without  Notice — Oonstitutlonal  Law.— The  ap- 
pointment of  a  receiver  of  a  bankrupt,  before 
adjadication,  without  notice  to  the  bankrupt, 
who  was  in  prison  for  eogaging  with  two  others, 
who  bad  absconded,  in  proonrlng  money 
through  the  -maits  by  frandnlent  representa- 
tion, held  not  void  as  taking  property  without 
due  process  of  law,  where  a  notifie  would  in  all 
probability  defeat  the  very  object  of  the  ap- 
pointment—In  re  Francis,  14  Am.  B.  R.,  676. 


Mortgage  —  Recorded  After  Adjadication — 
Sections  67a,  70a  Construed.— Where  a  mort- 
gagee in  Penaylvannia  failed  to  record  a  mort- 
gage, given  by  a  voluntary  bankrupt,  until 
after  adjudication  and  election  of  trustee,  the 
encumbrance  was  void  as  ag^nat  the  trustee 
under  section  67a,  which  states  an  excepUon  to 
the  rule  laid  down  in  70a,  that  the  trustee  takes 
no  twtter  title  than  the  bankrapt  possessed. — 
In  re  Nathan  Lakens,  ii.  Am.  B.  R.,  6S3. 
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FINANCUX. 


We,  tbe  andenlgned,  a  majority  of  the  Board  of  Troft- 
tee*  of  the  17.  8.  Btndenr  and  Paper  Oooda  Company,  of 
WajHblnEton  Ulty,  do  hereby  certify  that  the  capital 
stock  of  the  said  corporation  is  125,000;  that  stook  to  the 
amount  of  t6,3T0  has  been  issued  and  paid  Id  full;  that 
there  remains  In  tbe  treasury  $18,680,  and  that  the  ezi^t- 
Ing  debts  are  $1.5'i3.S2.  H.  W.  HOORE,  A.  C.  UOUOU- 
TON.O.  E  NEWTON. 

Sobscrlbed  and  sworn  to  before  me,  a  notary  public  in 
and  for  the  District  of  Columbia,  this  17tb  day  of  Janu- 
ary,  1906.  ALFRED  D.  aMITH,  Notary  Public.  8-lt 

Aannal  B«port  of  the  Law  Reporter  Cooopany  of 
Washington  City. 

In  compliance  with  section  617,  Code,  District  of 
Columbia,  we,  tbe  underslKued,  a  majority  of  tbe  Board 
of  Trustees  of  Tbe  Law  Reporter  Company  of  Washing- 
ton City,  do  hereby  certify  that  tbe  capital  stock  of  Uie 
said  corporation  18  86,000,  all  of  which  baa  been  paid  In, 
aod  that  there  are  no  exlHtlng  debta. 

HUGH  T.  TAGOART,  PrMirfen*. 

M.  W.  MOORE,  Vlcv-Pnefdent. 

WILLIAM  A.  GORDON. 

RALPH  P.  BARNARD.  Tnmaanr. 

H.  RANDALL  WEBB,  sisntMry. 

Subsorlbed  and  sworn  to  before  me,  a  notary  public  In 
and  for  the  District  of  Columbia,  thts  17th  &.y  of  Jan- 
nary,  1806. 

ALFRED  D.  SMITH, 
S-Il  Notary  Public,  D.  C 


Annual  Report  of  the  Onondaga  Oas  and  Oil  Com- 
pany, Janoary,  1906. 

BBPOBT. 

To  tbt  RBCordtr  of  Deeds: 

XnuotnpUanoewitb  section  017  of  tbe  laws  of  tee  Dis- 
trict of  Columbia,  we  respectfully  submit  the  aocom- 

Cytng  report  of  the  condition,  on  tb«  flnrt  dur  of 
nary,  1808.  of  the  affairs  of  tbe  Unondani  Oat  and  Oil 
Company  jwhlcb  was  ineorporated  under  Uie  laws  of  the 
District  of  Columbia,  Janoary  7,  ^OOi. 

Capital  stock  of  tbe  company  .-  1100,000  00 

Amount  of  stock  sold  ».  S7,I80  00 

Amount  paid  In  ~   66,000  00 

Amonntof  exUtlnKdebis   none. 

Respectfully  submitted. 

HAMUEL  8.  YODER, 

D.  H.  BOUOHTON, 

A.  H.  LEGO, 

B.  8.  YODER, 

Truateet. 

DrSTHICT  OF  COI-UMBIA,  «».: 
The  aboTC  report  ts  correct, 

A.  M.  LEQG,  Seentary. 
Subscribed  and  sworn  to  before  me  this  fitb  day  of 
January.  1908. 

(Signed)               CLARA  H.  HASLUP. 
18eal.l   Notmrw  PuMte. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hefsiftir  ill  notloM  which  rslata  to  pro- 
cstaags  In  the  SuprtiM  Court  of  the  Dlitrict  ol  Columbli,  the 
publieaUon  of  whioh  Is  raqalrtd  by  law  or  br  Rules  ol  Court  or  b) 
*Ki  order  ol  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  br  law.  In  ad- 
dition to  any  other  papers  which  may  be  ordered  or 
which  MT  bt  solcdod  by  the  parties. 


iLegal  iEtociicrtf. 


FIRST  INSERTION. 


George  E.  Flaming,  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Oolnmbla. 

Holding  a  Probate  Court. 
This  U  to  Give  Nutloe  That  the  Bubeorlber.of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  George  H.  W«rkB.lateofthfl  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  tbe  ISih  day  of  January.  A.  D.  1C07;  other- 
wlae  they  may  by  law  be  ezeluded  from  all  benefit  of 
said  estate,  olven  under  my  hand  this  I&tta  day  of  Jan- 
uary, 1808.  CROSBY  P.  MILLER,  Room  221,  War  De- 
partment. Attest:  WM.  0.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bata Court  No.  18384.  AdmlnlstraUon.  [Seal.]  Mt 


Fenaebaker  A  Jones,  Attorneys 
Snporene  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Henry  Kuhn  Uoir,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  olalms  agidnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouobers  thereof  Legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  lith  day  of  Jannair,  A.  D. 
1M7 ;  otherwise  tbey  may  by  law  be  excluded  m>m  all 
benent  of  said  estate.  Given  under  my  hand  this  16th 
day  of  January,  1B06.  ARTHUR  BAINBRIDGE  HOFF, 
care  of  Pennebaker  St  Jones.  1831  F  st.  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  R^ater  Of  WUla  tor  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probata  Court.  No.  18,888. 
Administration.    [Seal.]   »4t 


Supreme  Court  of  the  District  ol  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  fTOra  the  Probate  Court 
of  the  Dhitrlct  of  Columbia,  letters  testamentary  on  the 
estate  Qf  Wllllnm  C.  Lewis,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavlngclalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  17lh  day  of  January,  A.  D. 
1901;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  i7th 
day  of  January,  1806.  ANNA  L.  LEWI8,  The  Mendota. 
Atteat:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  U,87&.  Administration.  [Seal]  Mt 


Stanton  C.  Peelle,  Attorney 

Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Nuiioe  That  thesubscrlber,  of  the  State 
of  Pennsylvania,  has  obtained  from  tbe  Probate  Courtof 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Herman  Hanpt.lateof  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  deceasea 
are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  17th  day  of  January,  A.  D. 
1907;  otherwise  they  may  by  law  oe  excluded  from  all 
benefit  of  said  estate.  Given  under  niy  hand  this  17th 
day  of  January,  1B06.  LEWIS  M.  HADPT,  107  N.  86th 
st.,Phila..Fa.  Attest:  WU.C.TAYLOR.Deputy  Reslster 
of  WUU  for  the  District  of  Columbia.  Clerk  of  theProbata 
Court,  No.  I»,<OB.  Admlniatratlon.  [Seal.]   Ht 

Edwin  A.  Molntlre,  Attorney 

Supreme  Court  of  the  DUtrlol  of  Oolnmbla, 
Holding  Probate  Court. 
Estate  of  Martha  Molntlre,  Deceased. 

No.  18,887.  AdmlDlstraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Edwin  A. 
Mclntire,  tbe  executor  nominated  In  said  will,  it  Is  or- 
dered, this  16th  day  of  January,  A.  D.  1806,  that  notice  be 
and  hereby  Is  given  to  William  E.  Molntlre  and  Benry 
Norman  Molntlre,  whoee  exact  residence  la  net  known; 
but  they  are  believed  to  be  on  the  Pacific  coast  of  the 
United  states.  They  have  not  been  heard  from  for  two 
years.  Tbe  last  known  address  of  William  E.  Hclntiro 
was,  printer,Coltez,8tateof  Washingion,andof  HenryN. 
Mclntire  wBB,poultrydealer,8an  Diego,  Callfomla,and  to 
all  others  concerned,  to  appear  in  salo  court  on  Monday, 
the  19th  day  of  February.  A.  D.  1906,  at  10  o'clock  A. 
M.,  to  show  cause  why  such  application  should  not  be 
granted.  Provided  this  noilce  be  published  in  The 
Washington  Law  Reporter  and  Tbe  Washington  Times 
once  in  each  of  three  successive  weeks  befbre  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 

less  than  thirty  days  before  said  return  day. 
[Seall    WENDELL  P.8TAFFORD,  Justice.  Attest: 

Wm.  C.  Taylor,  Deputy  R«lst«r  of  WUls  for 
the  District  of  Columbia,  Clerk  of^tbeProbateOourt.  8-St 

New  oorporatiODScan  procure  from 
the  Law  Reporter  Company,  filS  6th 
street  northwest,  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
In,  perforated,  nnmberad,  and 
bound. 
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B>  H.  Thomas  and  James  Frmnols  Smith,  Attonwys 
In  tlie  Supreme  Court  of  th«  District  of  C«>l«mhls, 

Holding  a  District  Court. 
In  the  Matter  of  the  Extension  of  T  Street  Eastward 
from  Lincoln  Avenue  Northeast  to  Seoond  Street 
Northeast,  in  the  District  of  Colnmbla.  So.  660, 
District  Court. 
Notice  Is  hereby  glveD  that  the  Commissioners  of  the 
District  of  Columbia,  pursuant  to  the  provisions  of  an 
act  of  OoDgrees  approved  March  S,  1005.  entitled  "An 
Act  for  theextenaionofT  street,  and  for otner purposes," 
have  filed  a  petition  In  this  court  praying  the  condem- 
nation of  the  land  necessary  for  the  extension  of  T 
street  eastward  from  Lincoln  avenue  northeast  to 
Second  street  northeast,  with  a  width  of  ninety  feet,  as 
shown  on  a  plat  or  map  prepared  by  the  said  Commls- 
slooers  and  annexed  totbefr  said  petition, and  marked 
"Exhibit  D.  C,  No.  1,"  and  praying  also  that  a  Jury  of 
■even  Judicious,  disinterested  men,  not  related  to  any 
pmon  Interests  in  these  proceeding^  and  not  In  the 
■ervloe  or  employment  of  the  Dlstriot  of  Columbia  or  of 
tbeUnltedBtates.be  summoned  by  the  United  States 
nuursbal  tbr  the  District  of  Colnmbla  to  assess  the  dam- 
ans each  owner  of  land  taken  may  suslaln  by  reason  of 
the  extension  of  said  street  and  the  condemnation  of  the 
land  necessan'  for  the  purposes  of  such  extension,  and 
to  assess  the  benefits  reauftlnK  thereftam,  as  provided 
in  the  aforesaid  act  of  Congress.  It  is,  by  the  court,  this 
16th  day  of  January,  A.  D.  1006,  ordered  that  all  persons 
having  any  Interest  in  these  proceedings  be,  and  they 
are  hereby,  warned  and  required  to  appear  In  this 
oourt  on  or  before  the  9th  day  of  Febmary,  A.  D.  1 906, 
at  10  o'clock  A.  H.,  and  tocontlnne  In  attendance  until 
the  oourt  shall  have  made  Its  final  order  ratifying  and 
confirming  the  award  of  damages  and  theassessmentof 
benefits  of  tbe  Jury  to  be  summoned  herein:  and  It  Is 
further  ordered  that  a  copy  of  this  notice  and  order  be 
published  once  In  Tbe  Washington  L«w  Keporter,  and 
on  sii  secular  days  In  The  I^lvenlng  Star,  Tbe  Washing- 
ton Post,  and  The  Washington  Times,  newspapers  duo- 
llshed  in  said  District,  before  the  said  ttth  day  of  Feb- 
ruary, A.  D.  1906.  It  is  further  ordered  thatacopy  of  this 
notice  and  order  be  served  by  said  marshal  or  his  dep- 
uties upon  such  owners  of  tbe  land  to  be  condemned 
herein  as  may  be  found  by  said  marshal  or  his  deputies 
wlibln  the  District  of  Columbia  before  said 
TSeal]  9th  day  of  Febra^,  A.  D.  190S.  By  the  court: 
ASHLEY  H.  QOULD.  Justice.  A  true  oopy. 
Test:  J.  B.  Toung,  Clerk,  by  F.  K.  Onnnlsgbam,  Asst. 
Clerk.  «-lt 

Begtnald  S.  HuJdekoper,  Solicitor 
Iiijthe  Supreme  Court  of  tbe  District  of  OolumUa, 
Holding  an  Equity  Court. 
Harr  E.  McElhannon,  ComplaluaBl^  v.  J.  Walter  Ho- 
Elhannon  and  Catherine  Bargess,  Defendants.  In 
Equity.  No.  25,762. 
Tbe  object  of  tbls  suit  Is  to  obtain  a  divorce  from  the 
bonds  of  marriage.  On  motion  of  the  complainant,  it 
Is,  this  9th  day  of  January,  A.  D.  1006,  ordered  that  the 
defendants,  J.  Walter  McBlhaniion  and  Catherine 
Burgess,  cause  their  appearance  to  beentered  herein  on 
or  before  ine  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  date  of  the  first  publica- 
tion of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  debnlt.  This  order  is  to  be  published 
tn  Tbe  Washington  Law  Reporter  and  The  Washington 
Times  once  a  week  for  three  successive  weeks. 
[Seal.l    By  the  court:  TH08.  H.  ANDERSON,  JusUce. 
-  A  true  oopy.  Test:  J.  R.  Young,  Clerk,  by 
W  ras.  F.  Lemon,  Asst.  Clerk.  Mi 


ILcgal  ^ottcetf 


S.  T.  Hayden,  Attorney 
Bnvreme  Court  of  the  District  of^ Colnmbln. 

Holding  Probate  Court 
Estate  of  John  Sbafer,  Deceased. 
No.  18,865.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Mary 
Irene  Shafer,  II  is  ordered,  this  16th  day  of  January,  A.D. 
1906,  that  notice  be  and  hereby  Is  given  to  Irene  Baker, 
Infant,  and  to  all  others  concerned,  to  appear  In  said 
oourt  on  Monday,  the  19th  day  of  February,  A.  D. 
tOOO,  at  10  o'clock  A.  M.,  to  show  cause  why  sucb  ap- 
plication should  not  be  granted.  Provided  this  notice 
be  published  in  the  Washington  Law  Reporter  once  In 
eacn  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirly  days  before  said  return  day. 
rSeall    WENDELL  P.  8TAPF<OBD,  JusUce.  Attest: 
Wm.  G.  Turior,  Depub^  Roister  of  Wills  for 
tbeDUtriolofColumbia,Clu-korihenobateOonrt.  Mt 


E.  H.  Thomas  and  James  Francis  Smltti,  Attorneys 
In  the  Supreme  Court  of  tbe  Dlstriot  orCJolnmWa, 

Holding  a  District  Court. 
In  re  Condemnation  of  Land  Neceiwary  for  tbe  Joiit- 
ing  of  Kalorama  Avenue  and  Prescott  Place. 

District  Court,  No.  662. 
Notice  Is  hereby  given  that  the  Commissioners  of  tbe 
Dlstrictof  Columbia,  pursuant  to  theprovislonsof  anact 
of  Congress  approvea  March  8, 1905,  entitled  "An  Act  to 

Erovidefor  condemning  tbe  land  necessary  for  Jolnlns 
laiorama  avenue  and  Prescott  Place,"  have  filed  a  pet^ 
tlonln  this  court  praying  tbe  condemnation  of  tbe  laud 
necessary  for  tbe  extension  of  KaloramaavennelTom  Its 
western  terminus  to  Prescott  Place,  as  shown  on  a  plat 
or  map  prepared  by  thesald  Commissioners  and  annexed 
to  their  said  petition  and  marked  "Exhibit  D,  C,  No.  I;" 
and  praying,  also,  that  a  Jury  of  seven  Judicious,  dlsln- 
terested  men,  not  related  to  any  person  interested  In 
these  proceedings,  and  not  in  the  service  or  employment 
of  ibe  District  ofColumbla  orof  the  United  States,  be  sum- 
moned by  the  United  States  marshal  for  the  District  of 
Columbia  to  assess  tbe  damages  eachowner  of  land  taken 
may  sustain  byreasonof  the  extension  of  said  streetand 
the  condemnation  of  the  Laud  necessary  for  the  purposes 
of  such  extension,  and  to  assess  the  benefits  resulting 
therefrom,  as  provided  In  the  aforesaid  act  of  Congress. 
It  is  by  the  court,  this  12th  day  of  Jantiary,  A.D.  1906, 
ordered  that  all  persons  huvlng  any  Interest  In  these 
proceedings  be,  aud  they  are  bereby,  warned  and  re- 
quired to  appear  In  this  court  on  or  before  tbe  5th  nay 
of  February.  A.  D.  1906,  ai  ID  o'clock  A  M.,  and  to 
continue  In  attendance  until  tbe  court  shall  have  made 
Its  final  order  ratifying  and  confirming  the  award  of 
damages  and  the  assessment  of  lienefitsof  the  Jury  to  be 
summoned  herein;  and  It  Is  further  ordered  thatacopy 
of  this  notice  and  order  be  published  once  In  The  Wash- 
ington Law  Reporter  and  on  six  secular  days  In  The 
Evening  Star,  The  Washington  Post,  and  The  Washing- 
ton Times,  newspapers  publiished  In  said  District,  before 
tbe  said  6th  day  of  Eeoruary,  A.  D.  1006.  It  is  further 
ordered  thatacopy  oithls  uotloe  and  order  be  served  by 
the  United  Blateit  marshal  for  said  District  or  bis  deputies 
upon  such  owners  of  the  land  to  becondemned  bereio  as 
may  be  found  by  said  marshal  or  bis  deputies  within  the 
District  of  Columbia  before  tbe  said  fith  day  of 
[SealJ  February,  A.  D.  1906.  By  the  oourt.  ASHLEY 
_  M.  aoULD,JusUoe.  A  true  oopy.  Test:  J.  R. 
Young,  Clerk,  by  F.  E.  Cunningham,  AsaC  Clerk.  8-lt 


Walter  C.  Clephane,  Attorney 
Supreme  Court  of  tbe  Dlstrictof  Columbia, 

Holding  Probate  Court. 
Bstale  of  Wm.  B.  Brown,  Deceased, 
No.  11,106.  Administration. 
Appltoatton  having  been  made  to  tbe  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  de  bonis  non  on  the  estate  of 
Wm.  B.  Brown,  by  Weston  Brown  Flint,  It  is  ordered, 
this  16th  day  of  January,  A.  D.  lOOtt,  that  notice  be 
and  hereby  Is  given  to  Mamile  C.  Sabine,  and  to  all 
others  oonoerned.  to  appear  In  said  court  on  Monday, 
the  10th  day  of  Felwnary.  A.  D.  1906,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  pubUshed  In  The 
Washing  ton  Law  Reporter  and  The  Washington  Times 
once  in  each  of  three  successive  weeks  before  the  re- 
turn day  herein  mentioned,  tbe  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.   WENDELL  P.  STAFFORD.  Justice. 
„„„   ,     A'^.*-:  WM.C. TAYLOR. DepntT  Beglslerof 
Wills  for  Oie  Dlstrictof  Columbia.  Clerk  of  theProbate 
Court.  j^t 


Blehard  A.  Cnrtln,  Attorney 

Supreme  .Court  of  the  District  of  Col  am  bl  a. 

Holding  a  Prot>ate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict ofColumbla,  basobtalned  from  tbeProl>ate  Court  of 
the  District  of  (Columbia  letters  of  administration  on 
the  estate  of  Frances  L.  Klln>y,  late  of  the  Dlstrictof  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exblbit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Slst  day  of  November,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  nrom  all 
benefit  of  said  esUte.  Given  under  my  hand  this  18th 
day  of  January,  1906.  JA  ME8  J.  KILROY,  16  Eye  SU  N. 
E.  Attest:  JAMES  TANNER,  Roister  of  Wills  for  the 
Dlstrictof  ooumbia.  Clerk  of  tbe  Probate  Court.  No. 
18,880.  AdmlniniaUon.  ^toal.]  Mt 


Digitized  by 


Google 


Vol.  XXXIV 


THE  WASHINGTON  LAW  REPORTER 


41 


l>iuael  Fugltt,  Attorney 
Supreme  Court  of  the  DUIrlct  of  Golamblft, 

Holding  a  Probate  Court. 
ThU  to  Gtre  Notice  Tbat  the  nibBcrfber,  of  the  Dlt- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Wate  McCarten,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
thevoncheni  thereof  legally  hu then tica ted,  to  the  sub- 
scriber, on  or  before  the  17th  dmy  of  Jaanary.  A.  D.  1907: 
Otherwise  they  may  by  law  be  excluded  from  all  beneQt 
of  said  estate.  Given  under  my  hand  this  17th  day  of 
January,  IWW.  LEMUEL  FUOITT,  472  La.  Ave.  Attest: 
WH.  c.  TAYLOK,  Deputy  RegJsler  of  Wllla  for  the  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Court.  No.  18,888. 
Admn.  [Seal.]   3-31 


Walter  H.  Marlow,  Jr.,  Attorney 
Supreme  Court  or  the  District  of  Colanabla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  ad  minis  tratiou  on 
the  estate  of  Reclna  Both  Spiowr,  tateof  the  District  of 
Columbia,  deceased.  All  persons  havlngclalms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  thel2ih  day  of  jHnnary,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  ofxald  estate.  Qiven  undermy  band  this  l£Lli  day 
of  January.  1906.  WALTER  H.  MARLOW,  JR.,  438  9th 
■t.  N.  W.  Attest:  JAME8  TANNER,  RMlsterof  Wills 
Ihr  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13.408.   Administration.  Mt 

(.Piled  January  18, 1906.  J.  K,  Young.  Clerk,] 
Geo.  FrancU  Wllllamst  Solicitor 
In  the  Supreme  Court  of  the  District  of  i;olumblB. 
Ernestine  Frank,  an  Infant,  by  Her  Guardlitn,  v. 
Lawrence  Frank  et  al.  No.  25,866.  In  Equity. 
George  Francis  Williams,  trustee,  In  the  above  entitled 
cause,  baving  reporied  sale  of  lot  16  In  Carpenter's 
subdivision  of  lots  In  square  818  unto  Frances  E.  Joet  for 
13.950.00,  It  is  tblB  12th  day  of  January.  1906,  ordered  that 
uidsale  beconflrmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  twelfili  day  <>r  February  next; 
provided  this  order  be  published  once  a  week  for  three 
successive  weeks  before  that  day  in  The 
[SeaJ]    WaeblngtoD  Law  Reporter.  By  the  Court: 
THOa.  a.  ANDERSON.  Justice.  A  true  copy. 
Test:  J.  B,  Youdk,  Clerk,  by  F.  E.  Cnnnlngbam,  Asst. 
Clerk. 


9EOOND  INSERTION. 


Geo.  H.  White,  Solicitor 
In  Hie  Supreme  Court  of  the  DIslrlct  of  Columbia. 
Isabella MeLane T.  Cary  F.  Hcl«iie,  Cornelia  Llndsey. 

No.  26,871.  Equity  Docket,  No.  . 

Tbeobject  of  this  suit  is  to  obtain  a  divorce  from  the 
bonds  of^ matrimony  now  existing  between  the  plaintiff 
and  the  defendant,  Cary  P.  McLane,  upon  statutory 
grounds,  provided  acopy  of  this  order  be  published  once 
a  week  for  three  consecutive  weeks  in  Tbe  Washington 
Iaw  Reporter  and  The  Washington  Record.  On  motion 
of  the  complainant,  it  Is,  this  9tn  day  of  January,  Anno 
Domini  190a,  ordered  that  tbe  detendanta  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  40th 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  first  day  of  pabMcation  of  this  order;  otherwise 

this  cause  will  be  proceeded  with  as  In  case  of 
[Seal]    default.  Bv  tbe courU  THOB.H.  ANDERSON. 

Jtutloe.  True  oopy.  Test:  John  B,  Young, 
Clerk,  by  Wma.  F.  Lemon,  Asst.  Clerk.  Mt 

Mlllan  ft  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nuilce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Bleanor  N.  T.  Meeds,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exlilblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
snbscrtber,  on  or  before  tbe  SOihday  of  Drccmber,  A.  n. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  9th 
day  of  January,  19Q6.  BENJAMIN  N.  MEEDS,  1010 
Pa.  ave.  8.  E.  Attest:  JAHEH  TANNER,  Register 
of  WUli  for  the  Dlatrioi  ot  Columbia,  Clerk  of  tbe 
Probnte  Coark  No.  18^.  Adm.  [Seal.}  Mt 


Walter  A.  Johnston,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  ot  Columbia,  letters  testamentary  on 
the  estate  of  James  F.  Pet-rce,  late  of  Ibe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit 
tbe  same,  with  the  vouchers  thereof  legally  authenti- 
cated, to  the  8UbscrltM>r,  on  or  belore  tbe  lOlh  day  of 
January.  A.  D.  1001;  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Qiven  under 
my  hand  this  10th  day  of  January,  1906.  KEUECCA 
DELANEY  HOOE,  1020  Oth  St.  B.  W.  Attest:  JAME» 
TANNER,  Register  of  Wills  for  tbe  District  of  Co- 
lumbia, Clerk  of  tbe  Probate  Court.  Mo.  IM^  Admin- 
istration.   [SeaL]  m 


Chas.  W.  Boyle,  Attorney 
Supreme  Court  of  the  IMatrlot  or  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtAltted  from  the  ProtMtte  Court 
of  tbe  District  of  Coinmola,  letters  of  administration 
on  the  estate  of  Michael  F.  Griffin,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
asAlust  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
tu  the  Bub<icrlt>er,  on  or  before  the  8ih  day  of  January, 
A.  D.  1907;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Ulvcn  under  my  band 
thlsSth  day  of  January,  19Cfl.  MARliARETE.  GRIFFIN, 
SOS  C  St.  N.  W.  Attest:  JAMEB  TANNER,  BegUter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  a^.  Admn.  [Seal.]  Mt 


Henry  8.  Uatthews,  Attorney 

Supreme  Court  of  the  IMstrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlntstmtlon  on 
the  eetate  of  Victoria  E.  Leelch,  tale  of  tbe  District  of 
Columbia,  deceased.  All  perHons  having  claimK  against 
tiie  deceased  are  beretjy  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  Oth  dav  of  .latiunry,  A. 
U.  1007:  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  our  hands  this 
5th  day  of  January.  1906.  WILLIAM  A.  LEETCH,  lflB7 
Slst  St.  N.  W.;  FRANK  P.  LEETCH,  1899  8lBt  St.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No, 
18,877.  AdmlDtstraUon.  [Seal.]  2.8t 


Blair  ft  Thorn,  Solleltnrs 
In  the  Snpr«me  Conrt  of  the  District  f>f  Colnmbto, 

Holding  an  Equity  Court. 
George  B.  Bead,  ComplMlnant,  v.  Gertrude  R.  Ran- 
dolph et  al.,  DefcndAniB, 

Equity  No.  28,910. 
The  object  of  this  suit  Is  to  appoint  a  trustee  in  tbe 
place  of  William  Thompson  Harris,  now  deceased,  to 
carry  out  the  trusts  contained  in  the  last  will  and  testa- 
ment of  Mary  E.  Read,  to  sell  the  real  estate  belonging 
to  the  said  Mary  E.  Read,  and  to  distribute  the  proceeds 
of  the  same  as  direclfd  by  her  said  will.  Upon  motion 
of  the  complainant.  It  is,  this  lOth  day  of  lautiary,  1906, 
ordered  that  the  defendants.  Mary  A.  Kut<s,  Anna  T. 
Harria,  Kmily  T.  BarrlH,  CHihcnne  H.  Uodgr,  Rlia 
Howard,  and  Elisabeth  Howard,  and  each  ol  them, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  defiiult.  This  order  to  be  published  once  a 
week  for  three  consecutive  weeks  In  The  Washington 
Law  Reporter  and  The  Washington  Post.  By 
[Seal]  the  Court.  THUS.  H.  ANDBRMON,  Justice. 
A  true  copy.  Attest:  John  R.  Youag,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  2-8l 


This  offlceand  store  opens  at  eight  o'clock  Id  the  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  afterthal  hour  mu^t  be  paid 
for  at  more  than  day  rates.  Wecall  your  attention  to 
this  tbat  there  may  be  no  misunderstanding.  The  Law 
Reporter  Company,  618  Fifth  Street,  N.  W. 
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Itsu  Haldeman,  Attorney 
Swpreme  Court  of  th«  Dlatrlot  of  Colombia, 
Holdinc  a  Probate  CoarU 
This  Ib  to  Give  NoUoe  That  the  subocrlber,  of  the 
Dlatrlet  of  Colombia,  has  obtaloed  from  the  Probate 
Court  of  the  Distrlot  of  Colombia,  letters  testamentary 
OD  the  estate  of  Mary  Shelton,  lateofthe  DlstrictorCo- 
lombla,  deceased.  All  persons  having  olalms  against  the 
deoeoied  are  hereby  warned  to  exhibit  the  same,  with 
thevooohers  thereof  lentlly  antheottcated,  totbesab- 
■crlber,  on  or  before  thesth  day  of  Janoary,  A.D.  1007; 
otherwise  they  may  be  by  law  excluded  Irom  all  benefit 
of  said  estate.  Qlven  under  my  band  this  6tb  day  of 
Janoary,  1900.  QEOROE  BURGbBS,  Stewart  Bldg.,  6  & 
D  its.  Attest!  JAHEa TANNER,  Raster  of  Wilts 
for  the  District  ofColambia,  Clerk  of  the  Probate  Court. 
No.  12,648.  AdmtnlBtratlon.  [SeaL]  i3t 

Filed  January  9,  1906,  J.  B.  Young,  Clerk. 
W.  H.  Unklns,  Soliottor 
In  the  Hnpreme  Court  ol  the  District  of  Colombia, 
Holding  an  EqultyCoart. 
Patrlek  OToole  t.  QaorKe  Thompson  et  als. 
In  Equity,  No.  2&,60S. 
Tbe  object  of  this  suit  Is  to  perfect  complainant's  title 
to  original  lot  16,  square  eighty-eight  (88],  in  tbe  city  of 
Washington,  District  of  Colombia.  On  motion  of  the 
complainant,  by  his  solicitor,  William  H.  Linklns,  It  Is, 
this  ilth  day  of  January,  A.  D.  1906,  ordered  that  tbe  de- 
fendants, tieor^  Thompson,  Sam nel  Smoot,  Wlllltim 
Thompson,  trustee,  James  Wilson,  and  Thomas  Wil- 
son, and  the  unknown  heirs,  devisees,  grantees,  and 
alienees,  both  Immedlateand  mediate,  ana  the  unknown 
heirs  of  such  devisees,  grantees,  or  alienees,  or  persons 
claiming  under,  by;  or  tnrougb  any  parties  who  might 
be  so  described,  of  all  said  above-named  parties,  and 
also  of  Andrew  Bull!  van,  deceased,  and  tbe  grantees  or 
alienees  of  Ann  Clephane,  decea«ea,  either  Immediate  or 
mediate,  or  the  heirs  of  such  gran  lees  or  alienees,  oraoy 
parties  who  claim  under,  by,  or  through  any  parties  who 
might  be  so  described,  caose  their  appearance  to  be  en- 
tered herein  on  or  before  tbe  flnt  rule  day  occurring 
three  months  after  the  first  publication  of  this  cn^en 
otherwise  tblsoause  will  be  proceeded  with  as  In  ease 
of  defbult.  Provided  a  copy  of  this  order  be  published  In 
Washington  Law  Reporter  and  Tbe  Washington  Times 
for  three  SDOoeeslve  months  prior  tosald  return  day  and 
In  the  following  manner,  once  a  week  for  three  suo- 
oesilve  weeks  daring  the  flnit  month  and  twioea  month 
daring  each  of  the  two  snooeeding  months. 
[Seal]    By theooort.  THOB. H.ANDERSON, Justice. 
A  trae  copy.  Teak  J.  R.  Tonng.  Clerk,  by  F.  E. 
Oannlncbain,  Awt.  ijwrk, 

Jan.  U,  19, 36;  fob.  9, 1«  mar.  9, 16 


Jas.  H.  Taylor,  Attorney 
Bopreme  Court  of  the  District  of  Colnmbla, 

Htridlng  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  hasobtalaed  from  the  Probate  Court 
of  tbe  District  of  Columbia.  letters  testamentary  on  the 
estate  of  Margaret  A.  Wetxel,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  thesame,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  lOth  day  of  Jannarv,  A.  I>. 
190T;  Otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Olvenandermyhand  thIslOtb  da? 
of  January,  1906.  JAMES  H.  TAYLOR.  1419  G  St.  N.  W. 
Altesti  JAHES  TANNER,  Register  of  WIIIb  for  the  Dis- 
trict of  OoJambtaiOerk  of  the  Probate  Court.  No.  12,978. 
Admlnirtratlon.  |BeaL1 .   a-at 

Piled  January  9, 1906,  J.  K.  Young,  Clerk. 
Raom  A  Blcbardson,  Solicitors 
Id  the  Supreme  Coart  of  the  District  of  Oolambla. 
Ootavia  Bobey  et  al.  v.  Ootavia  V.  Bobey  et  al. 
ID  Equity,  No.  25,671. 
John  Baum  and  Albert  L.  Richardson,  trustees,  bav- 
iDg  reported  an  ofilsr  by  Curry  E.  Thrift  to  purchase  for 
t70u.00  cash  tbe  property  described  tn  thie  proceeding,  to 
wit:  Lot274in  Unlontown.ln  tbeCouutyot  Washington, 
In  the  District  of  Columbia,  it  is,  this  9tb  day  of  Janu- 
ary. 1906,  ordered  that  said  ofier  be.  and  hereby  Is,  ac- 
cepted, and  tbe  said  sale  be,  and  hereby  Is,  ratlfled  and 
confirmed,  unless  caoee  to  tbe  contrary  be  shown  on  or 
before  tbe  l5th  day  nt  Febmary.  1906.  Provided  that 
a  copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  and  Washington  Times  once  a  week  for  three 
■OMeMlYe weeks,  the  first  publication  to  oocnrat  least 
80  days  before  the  satd  16th  day  of  Pebrnsry, 
LSeal.]    im.  THOS.H.ANDBB80N7Jtl«Uoe.  Atrue 
copy.  Test:  J.  R.  YoniiK  01«rk,  by  P.  B.  Con- 
nlogbam,  Aul  aerk.  »t 


illegal  i^oticetf. 


H.  T.  Wlnfleld,  Attorney 
In  the  Supreme  Court  of  the  Sietrlet  of  Colambla. 

Holding  a  Probate  Court. 
Estate  of  Daniel  R.  A.  Lyons,  Deoeased. 
Administration,  No.  18,338.  New  Series. 

ORnER  OF  PUBLICATION, 

Application  having  been  made  to  tbe  Supreme  Coort 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admlnlstrHtlon  on  said  estate,  by  Thomns  M. 
Robinson,  It  Is  ordered  this  4lh  day  of  January,  A.  D. 
1906,  that  notice  be  and  hereby  is  f^lven  to  Oeorge 
Lyons,  a  non-resident  of  the  DIstrlni  of  Columbia, 
and  to  all  others  conoerued,  to  appear  In  said  court 
on  Monday,  ifae  12Mi  day  oC  February,  A.  I>.  10O6, 
at  10  o'clock  A.  M.,  to  show  cause  why  snob  ap- 
plication should  not  be  granted.  Provided  this  notice 
bepubllshedlnThe  WasblngtonLaw  Keporleraad  The 
Washington  Post  once  !□  each  of  three  successive  weeks 
before  the  return  date  herein  mentioned,  tbe  first  publi- 
cation to  be  not  less  than  thirty  days  before 
ISeal]  said  return  data,  WENDELL  P.BTAFPORD. 
Justice.  A  true  copy.  Attest:  James  Tanner, 
Rfli^terofWUlfl.  im. 


H.  F.  Mangan,  Solicitor 
In  the  Snpreme  Court  of  the  District  of  Colombia. 
Standard  Sewing  Machine  Company,  a  Corporation, 
Complalnanl,  v.  Samoel  S.  Adams,  Asslgnae,  fSroest 
Burgdorf,  Bella  A.  Uollister,  Annie  W.  HolllNter, 
William  J.  JuhnHlon,  George  T.  Keen,  and  John  j, 
Holtieter,  DetendantH.    Equity  No.  12,976. 
Chapin  Brown,  receiver  appointed  In  this  cause,  hav- 
ing reportod  that  he  has  received  an  offer  from  John  P. 
Earnest  of  twenty-five  ($25)  dollars  for  the  one-tbird  un- 
divided Interest  of  John  J.  Hnlllsrer  In  lots  181,  182.  188, 
and  184.  In  Cbas.  E.  Barnes'  subdivision  of  lots  90  to  98 
and  96  to  101  In  Thos.  E.  Waggaman's  subdivision  of  part 
of  "Long  Meadowrf,"  recorded  In  county  book  No. 6, 
rage  37,  in  the  office  of  tbe  surveyor  of  the  District  of 
Colambia,  It  Is,  bv  tbe  Court,  this  8th  day  of  January, 
A.  D.  19^6,  ordered,  that  tbe  said  otT^r  to  purchase  said 
undivided  Interest  In  said  property  be  accepted  and  tbe 
sale  of  said  undivided  interest  In  said  property  be  rati- 
fied and  confirmed  to  said  Earnest,  and  that  the  said 
receiver  be  authorized  and  empowered  to  convey  the 
said  undivided  Interest  In  the  above  described  property, 
by  deed,  to  the  said  purchaser,  unlesN  cause  to  the  con- 
trary be  shown  on  or  before  tbeOth  day  of  Febrnnry,  A. 
D.  I906.  Provided  that  a  oopy  of  tbisorder  be  publisbed 
In  The  WasblngtoQ  Law  Reporter  once  a  week  for  each 
of  three  successfve  weeks  before  said  last- 
[Seal]    named  day.  THOS.  H.  ANDERSOl^JasUce. 
A  true  oopy.  Test:  J.  R.  Yoong,  Clark,  Inr 
Wms.  F.  Lemon,  Asst.  Olerk.  »St 


THIRD  INSERTION. 


Wolf  &  RoBttnbeiVi  Attorneys 
Sopreme  Court  of  the  District  of  ColamMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  HUt>scribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
eiitate  of  William  H*-nry  Harrison,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  l^ally  authenticated, 
to  the  subscriber,  on  or  before  tbe  Sd  day  of  January, 
A.  D.  10O7;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  our  hands 
thU  2d  day  of  Janoary.  1906.  LUCY  A.  HARRISON, 
1209  R  St.  K.  W.,  MAURICE  D.  ROSENBERG,  Jenifer 
Building.  Attest:  JAMES  TANNER,  Reglater of  WHls 
for  the  nistrict  of  rolom  bla.  Clerk  of  the  Probate  Conrt. 
No.  18,866.  Administration.   [Seal.l  l-8t 


Henry  G.  Thomas  and  .Tames  W.  Belter,  Attorneys 
Supreme  Coort  of  the  District  of  Colnmbla, 
Holding  a  Probato  Court. 

This  is  to  Give  Notice  That  the  subAcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coort 
of  the  District  of  Columbia,  letters  testamentary  on  the 
eotate  of  Elphnitzn  Touugo,  late  of  the  District  of  Co- 
lumbia, cleof  ased.  AH  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scriber, on  or  before  the  28th  day  of  Deeember,  A.  D. 
10O6!  otherwise  they  may  by  lawbe  excluded  f^m  all 
benefit  of  said  estate.  Given  onder  my  hand  this  ad  day 
of  .ranuary,  1906.  AMELIA  1^.  YOUNGS,  1800  lOtb  sC 
N.W.  Attfst:  JAME»  TANNER,  Reslitertf  Wills  for 
tbe  District  or  Columbia,  Clerk  of  the  Probate  Court.  No. 
18^.  Adminlstntlon.  LSeal.J 
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BaniArd  ft  Johnson,  Attmmajn 
Snprome  Conrt  of  the  District  of  Colombhk, 
Holding  a  Probate  Court. 
This  U  to  GtTo  NoHoe  That  th«  BabKilben,  of  the 
District  of  Colambla,  have  obtained  from  the  Probata 
Court  of  the  Dlatrict  of  Uolambla,  lettem  teetameotary 
on  the  estate  of  Kmma  Btahl,  late  of  the  Dlitriot  of  Co- 
lambla,  deceased.  All  penoni  having  claims  against 
the  deoeaaed  are  herebjr  warned  to  exhibit  tfae  same, 
with  the  Tooobera  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  ad  daj  of  Jannarr,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  timm  all 
benefit  of  aald  estate.  Olren  undarourhande  thIsSd  d» 
of  Januarr,  1906.  GUY  U.  JOHNSON.  Columbian  Bids.; 
JOHN  8dRIVBKBR,8»4};st.N.  Attest:  JAHSd 
TANNEB,  Register  of  Wills  for  the  Dlstrlot  of  Colum- 
bia, Clerk  of  l£e  Probate  Court.  No.  18^0.  AdmlnUtra- 
tlon.  [Seal.]  l-8t 


Alex.  H.  BeU.  Attorney 
Saprame  Conrt  of  the  District  or  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  OIto  Notice  That  the  sDbscrlbert  of  (he  Dis- 
trict ct  Colnmbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  at  Colnmbia,  letters  testamentary  on 
the  eatate  of  John  G.  Barthel.  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  voachers  thereof  legally  authenticated, 
to  the  SDbsoribOT,  on  or  before  tbe  3d  day  of  Jannary, 
A.  D.  iwn^  otherwise  they  may  by  law  be  excluded  from 
all  baneflt  of  said  esute.  Olven  under  my  hand  Ihls  3d 
d«e  or  January.  1906.  KATHARINE  G.  BARTUEL,  211 
J^n  Marshall  Race.  Attest:  JAMES  TANNER,  Begla- 
ttrot  WlUs  ftw  tbeDlstriot  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  ttjua.  AdminlstmUon.  [Seal.1  l-8t 

fFUed  December  II,  190&.  J.  R.  Young,  Clerk.] 
BrandeDbarg  ft  Brandenburg,  Solicitors 
In  the  Soprcme  <^art  of  thf>  DIstrfct  of  ColambU, 
Holding  an  Equity  Court. 
Elc  W.  Toller  vs.  Unknown  Heirs  and  Derlsees  of 
iMae  N.  Hansbroogh,  D«ceai«d.   No.  2S.780,  Equity. 
Tbeoblect  of  tbla  suit  la  to  construe  tbe  conveyance  to 
EleW.  Tuller  and  Isaac  N.  Hansbrougb,  as  vestlns  lu 
tbe  complainant  tbe  fee  simple  title,  by  survlvorsnlp. 
and  of  tbe  xale  of  tbe  real  estat«  Bltuat«a  In  the  District 
of  Colombia,  and  In  square  113  and  bounded  and  de- 
scribed as  follows:  being  lots  IS  and  16  in  said  sqaare, 
bounded  on  the  north  by  Road  Ktreet,  on  tbe  aoutb  by 
Stoddard  street,  on  the  east  by  Oreen  street,  and  on  tbe 
west  by  Wasblngton  street,  said  two  lots  fronting  on 
Washington  street,  opposite  Cook's  Park.  Tbe  defend- 
ants to  this  salt  are  the   anknown  heirs   anil  de- 
rlsMs  of  Isaac  N.  Hanabmngh,  deceased.   On  motion 
of  the  complainant,  by  Brandenburg  &  BrandenburE,  bis 
solicitors,  ft  Is  tbls  llth  day  of  December,  190&,  ordered 
tfaat  the  dependants  cause  tbeir  appearance  to  be  entered 
herein  on  or  before  tbe  first  rule  (lay  occurring  after  the 
expiration  of  three  months  from  this  date;  otherwise 
tbe  cause  will  be  proceeded  with  as  In  case  of  default. 
This  order  shall  be  published  twice  a  month  during  said 
tbree  months  in  The  Wasbiugton  Law  Re- 
[Seall    porter  and  in  Tbe  Washington  Post.   By  tbe 
Court:  THO».  H.  ANDERSON,  Jostlce.  A 
traeoopy.  Test:  J.R.  Young, Clerk, by  Wms. F.Lemon, 
Asst.  Clerk.  Dec.  22-W,  Jan.  19-26,  Feb.  16-28 

R.  H.  Parker,  Attorney 
In  the  Sopreme  Coart  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
In  Be  Estate  of  Nancy  D.  Bishop,  Deceased. 

No.  10,782. 

Upon  consideration  of  the  report  of  Samuel  B.  Yoder, 
executor  under  the  will  of  Nancy  D.  Bishop,  reporting 
that  he  has  received  an  ofTer  from  Sophia  A.  Bishop,  a 
legatee  onder  said  will,  agreeing  to  accept  the  sum  of 
K,000.00,  Id  lieu  of  the  annual  leeacyofHno.OO  to  her,  dur- 
ing her  natural  life,  pnyable  in  monthly  InstalmenU, 
ss  provided  in  said  will  and  as  a  full  release  and  dis- 
charge of  said  legacy,  it  Is,  this  2d  day  of  January, 
1)06.  ordered  that  a  rule  be  issued  on  all  tbe  parties  fn 
Interest,  to  show  cause  on  or  before  the  2^th  day  of 
Janaary,  1906,  why  the  prayer  of  the  petition  should 
Dot  be  granted.  Provided  that  a  copy  of  this  order  be 
pnblished  once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  twfore  said  last  mentioned 
date,  and  that  a  copy  of  said  order  be  mailed  to  the 

postofflce  address  of  all  the  parties  mentioned 
iSean    In  said  will  and  In  the  petHlon  for  probBte 

thereof.  WENDELL  P.  STAFFORD,  Josllce 
A  traeoopy.  Attest:  James  Tanner,  Beglster  of  Wills. 

l-8t 


W.  O.  Mutln,  Attorney 
Snpronse  Court  of  the  District  of  OolnnsMn, 

Holding  a  Probate  Conrt 
This  Is  ta  Olvo  Notice  That  tbe  subscriber,  of  the  Dts- 
trtct  of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia,  lettara  testamentwy  on  the 
estate  of  Bobert  H.  Umgga,  late  of  the  District  of  Co- 
lumbia, deeeased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  witli 
the  vonoheis  tbereof  legally  authentloated.  to  the  suto- 
scrtber,  on  or  befbre  the  ISth  day  of  Doeember,  A.  Ik 
1006:  otherwise  they  may  by  law  be  exeioded  trom  all 
benefit  of  said  estate.  Given  under  my  hand  this  Uth 
dmr  of  December,  1906.  WM.  J.  HOWARD.  100  Mass, 
ave.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Rflcleter  of 
WUIs  for  the  District  of  Colnmbia,  Olertt  of  theProbMe 
Court.  No.  18,285.  AdmlnlstgaMoo.  [SeaL]  Mt 


Fred  HcKee,  Attorney 
Supreme  Ooort  of  the  Dlstriefc  oC  ColnmbiSt 
Holding  a  Probate  OourL 
ThU  is  to  Give  Notice  That  the  snbaoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Prol)ale  Coart 
of  the  District  of  CcdnmbU^  letters  of  admlalstimtlon  on 
the  estate  of  Annie  B.  HoKee,  late  of  the  District  ta  Co- 
lumbia, deceased.  All  persons  bavins  cWmsagmlnst  tbe 
deceased  are  hereby  warned  to  ezblblt  tbe  same,  with 
tbe  vouchers  tbereof  legally  antbentlcated,  to  the  suly- 
scrlber,  on  or  befbre  the  M  day  of  Jannaty,  A.  D. 
I907t  otherwise  they  may  by  law  be  excluded  fMm  all 
benefit  of  said  estate.  Given  nnder  my  band  tbls  2d  day 
of  January.  1006.  JAHES  W.  MoKEB,  1818  NorUi 
Capitol  St.  Attest:  JAMES  TANNER,  RMtlster  of  WUIs 
fbr  the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  18,868.  AdmlDlstraUon.  [Ssal.]  1-tt 


HIehael  *l.  Keane,  Attorney 
Snpremo  Court  of  Uia  District  of  Colnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
o(  the  District  of  Colnmbia,  letters  of  admlolstraUon 
on  tbe  estate  of  Cornelius  H.  NHoghtoD,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  voaohers  thereof  legally  authenticated, 
to  the  subnoriber,  on  or  before  the  M  day  nf  January, 
A.  D.  ISOTi  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  s^d  estate.  Given  under  myhand 
this  3d  day  of  January,  1008.  MART  A.  NAUGHTON. 
1938  Utbst.  Attest:  JAMBS  TANNER,  RegUter  of 
Wills  for  the  DlstriotofCoIumbla,  Clerk  of  tbe  Probate 
Court.  No.  13.856.  Administration.  [SeaL]  I-8t 

F.  Elwood  Pratt  and  Jesse  H.  Wilson,  Jr.,  Solicitors 
In  tiie  Supreme  Court  of  the  District  ol  Colaml>la, 

Holding  an  Equity  Court. 
Patrick  Fealy  v.  Anna  Doro  et  al. 

Eq.  No.  26,609. 
Upon  consideration  of  the  report  filed  herein  by  F. 
Elwood  Pratt,  trustee,  showing  that  he  has  sold,  at  pab- 
lio  auction,  sub-lot  SS.  In  square  8S5,  to  Jane  E  Horphy, 
for  tbe  sum  of  |3.7Gn.  It  Is  this  29th  day  of  December,  1906, 
ordered  by  tbe  court  tbat  said  sale  be  mtlQed  and  oon- 
Ormed,  unless  cause  to  the  contrary  be  shown  on  or  bo- 
fore  the  flBth  dity  or  Jnnuary,  190S.  Provided  that  this 
order  be  published  once  a  week  for  three  sno- 
ISeal]    cesslvB  weeks  In  The  Washington  Law  Re- 
porter before  said  last  mentioned  date.  ASH- 
LEY H.GCKJLD.  Justice.  Atruecopy.  Test:J.B.  Young, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  l-8t 

W.  J.  Lsmhvrt.  Solicitor 
In  th«  Bnpreme  Conrt  of  (he  DMtrict  nf  Cnlombla, 
Holding  a  Bpecla]  Term  for  Equity  Business. 
N.  Nora  Hyman  v.  .lohn  B.  Hyman  et  al. 

£k]Uity  25.297. 

Upon  consideration  of  tbe  report  of  Wilton  J.  I^m- 
bert  and  William  C.  Martin,  trustees,  filed  berein.  It  is, 
tbls  2d  dayof  January,  A.  D.  1906,  ordered  that  said  trus- 
tees be.  and  they  hereby  are,  authorized  to  accept  tbe 
offer  of  Terrence  J.  Mc  Mahon  to  pu  rcbase  for  the  sum  of 
$1,075  tbe  west  one-half  of  lot  No.  66,  In  square  2r8.  In  the 
city  of  Washlnarton.  District  of  Columbia,  being  the 
property  decreed  to  be  sold  In  the  above-entitled  cause; 
and.  ftirther,  that  said  sale  of  said  lot  be  ratified  and 
confirmed  as  reported,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  5th  day  of  Febrnarv.  A.  D.  IOCS. 
Provided  a  copy  of  this  order  be  published  In  The  Wash- 
ington Law  Reporter  and  The  Washlngten  Times  once 
a  week  for  three  successive  weeks  before  said 
[Seal]  day.  By  the  Court:  THOS.  H.ANDERSON, 
Justice.  A  true  eopy.  Test:  J.  B.  Yonns, 
Clerk,     Wm.  F.  Lemon,  AssL  Clerk.  L«t 
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ChKrIea  J.  Mnrphy,  Attorney 

Hopreme  Court  of  the  IMstiiot  of  OolumMSt 

Holding  a  Probatn  Court. 
Bslat«  or  Wtmrj  Snlllmi,  Deceased. 
No.  llt,SS&  AdmloUtratlOD. 
AapllcatloD  having  been  made  to  the  Sapreme  Conrt 
or  tbe  District  of  Colombia,  holding  a  Probate  Court, 
for  probate  of  the  laat  will  and  teatament  of  Bald  de- 
oeasied,  and  for  letters  testamentary  on  said  estate,  by 
Edwin  H.  Plllabury,  it  Is  ordered  this  29th  day  of  De- 
oember,  A.  D.  1905,  that  notice  be  and  hereby  Is  given  to 
Hlohael  Sulllran,   Pmrlok  SalllTan,    and  Euyenft 
SDlllvan,  and  to  a1 1  otbeni  concerned,  to  appear  In  said 
ooart  on  Monday,  the  Otb  day  of  Febrnary,  A.  I>.  1906. 
at  10  o'clock  A.  M.,  to  show  catue  why  sach  application 
•taonld  not  be  granted.  Provided  this  notloe  be  pabllshed 
In  The  Washington  Law  Eleporter  and  The  Washington 
Post  once  In  each  of  three  successive  weeks 
[Seal]    before  tbe  return  day  herein  mentioned— tbe 
Qrst  publication  to  be  not  less  than  thlrtydsys 
before  aald  return  day.  JOB  BARNARD.  Jus- 
Uee.  AttMt:  Wm.O.Tftylor,Depntir^elBt«r<rf'Wlll8  for 
UwI>latrlotofOolDmbla,ClerkoftbembateCoart.  l-8t 


Job.  H.  Stewart,  Solloitor 
Id  the  Supreme  Oonrt  of  the  District  of  Columbia. 
John  H.  Darke,  Complainant,  v.  The  Unknown  Heirs 
at  Law  of  Kmanael  Oamer  and  Hary  Nix.  Defend- 
ants. Equity  No.  26,778. 
r  The  object  of  this  suit  Is  to  establish  of  record  the  title 
of  oomplalnant  In  fee  simple  by  adverse  possession 
against  tbe  unknown  beira  at  law  of  Emanuel  Oamer 
and  Mary  Nix,  their  alienees  and  devisees,  to  that 
parcel  of  laud  described  as  tbe  east  one-half  of  lot 
■even  In  block  twenly-one  In  Howard  Dnlverslty  ssb- 
divtslOD  of  tbe  farm  of  the  late  Jobn  A.  Sraitb,  known 
as  EfflDgham  Place,  In  the  county  of  Wasblngton,  as 
tbe  same  appears  of  record  In  tbe  office  of  the  sur- 
veyor of  tbe  District  of  Oolambia,  In  liber  District  I, 
fbUo  76!^,  and,  It  appearinff  to  the  court,  upon  good 
cause  shown  by  amdavlt  flled  herein,  that  tbe  publi- 
cation herein  provided  for  will  be  sufficient,  It  is,  on 
motion  of  the  complainant,  by  bis  solicitor,  Joseph 
H.  Stewart,  this  2d  day  of  January,  19ra,  ordered  that 
the  defendants,  tbe  unknown  heirs  at  law  of  Eman- 
uel Oamer  and  Mary  Nix,  their  alienees  and  dev- 
isees, cause  tbelr  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
leral  holidays,  oocurrlne  after  tbe  day  of  tbe  first  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  defaDlt.  Provided  that  this 
order  be  published  In  The  Washington  Law 
[BealJ  Reporter  and  Tbe  Record,  once  a  week  for 
three  oonseouUve  weeks.  By  tbe  Court:  THOS, 
H.  ANDERSON,  Auoolate  Justice.  A  true  copy.  Test: 
J.  R.  Yonng.  Clerk,  by  Wra.  P.  Lemon,  Asst.  Clerk.  I-St 


Paul  B.  Johnson.  Attorney 
Supreme  Coart  of  the  District  of  Colombia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Daniel  Murphy,  late  of  tbe  District  of 
Columbia,  deceased.  All  peraons  havlnr  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  2d  day  of  Jannnry,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  2d 
day  of  JsDuary,  1006.  CECILIA  V.  MURPHY,  10  I  st 
N/E.  Attest:  JAHB8  TANNER,  Bister  of  Wills  for 
the  Dlttriot  of  Colnmbla,  Clerk  of  tbe  Probate  Goart. 
Wo.  18^1.  AdmlBtstraUon.  jatai.]  l-st 


Henry  S.  Matthews,  Attorney 
Supreme  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Qive  Notice  That  tbe  subscri  bers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  John  Leelch.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  ttie  2d  day  of  Janaary.  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  our  bands  tbis2d 
day  of  January,  1906.  WILLIAM  A.  LBETCH.  1667  81st 
St.  N.  W.;  FKANK  P.  LRETCH,  1606  Slst  st.  N.  W. 
Attest:  JAMES  TANNER,  Reelster  of  WUls  tor  tbe 
District  of  Columbia,  Clerk  of  tba  Probate  Court  Ko 
IMM.  Administration.  [Seal.]  l-8t 


Jos.  H.  Stewart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Couri  of 
tbe  District  of  Columbia,  letters  ofad ministration  on  tbe 
estate  of  Hose  Simms,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  antbentloated,  to  tbe  sub- 
scriber, on  or  before  tbe  S9th  day  of  December,  A.  D. 
1900:  otherwise  they  may  by  law  be  exeluded  from  all 
benefit  of  said  estate.  Qlven  under  my  band  this  3d  day 
of  January,  1906.  jaSEPH  H.8TEWART,60e  FstN.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,849.  AdmlnlstraUon.  [Seal.]  l-8t 


Chas.  W.  Darr,  Richard  A.  Curtln,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Coart 
This  Is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbla,  letters  of  administration  on 
tbe  estate  of  Wliltam  Santry  (also  known  as  William 
Rauntry),  late  of  tbe  District  of  Columbia,  deceased. 
All  persona  having  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouch- 
ers thereof  legally  authenticated,  to  the  subscriber,  on 
or  before  the  S9th  day  of  December.  A.  D.  I9O0; 
otherwise  they  may  by  law  be  excluded  from  all  ben- 
efit of  said  estate.  Olven  under  my  band  this  2d  day 
of  Jauuary,  ia6.  CHARLES  W.  DARR,  707  O  St.  N. 
W.  Attest:  JAHES  TANNER,  Register  of  WUls  for 
tbe  DlstriSl  of  Colombia,  Clerk  of  tbe  Probate  Court 
No.  18,278.  AdmlnlstraUon.   [Beal.]  1-St 


L.  Cabell  Williamson,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
I..   Cabell    Williamson,   Hary  E.  FIteh,  Trustees, 
ComplalnRnis,  v.  the  nnknown  Heirs,  AlleneeSt  or 
Devisees  nf  John  Davis,  Henry  Bnford,  and  John 
H.  Eaton,  Defendants.  Equity  No.  26,681. 
Tbe  object  of  this  suit  is  to  perfect  complainants'  title 
to  lot  numbered  and  lettered  "A"  In  J.  B.  Hollldge's 
subdivision  of  lots  Jn  square  numbered  five  hundred  ten 
(510)  InthecltyofWasnlUEtoo,  District  of  Columbia,  as 
saldi  subdivision  Is  of  record  In  Book  C.  H.  B.,  page  146,  of 
tbe  records  of  the  office  of  the  surveyor  of  said  District 
On  motion  of  tbe  complainants.  It  Is,  this  4th  day  of 
January,  A.  D.  190S,  ordered  that  the  derendants,  the 
unknown  heirs,  atieneen,  or  devisers  of  «aoh  of  tbe 
following  named  pemnns,  to  wMi  John  Davis,  Henry 
Kaford,  and  John  H.  Eaton,  cause  their  appearanoe  to 
be  entered  herein,  on  or  before  the  first  rule  day  ooourrlng 
after  three  months  trom  tbe  day  of  tbe  first  publication 
of  tbls  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  cases  of  default   Provided  a  copy  of  tbls  order  be 
pnbllsbed  for  three  months,  once  a  week  for  three  sno- 
oeMlve  weeks  for  the  first  month  and  twice  a  month  for 
each  of  the  two  succeeding  months,  in  Tbe 
IBeall    WasblnfTtoD  Law  Reporter  and  Washington 
Post  TUOH.  H.  ANDERSON.  Justice.  Alroe 
copy.  Teat:  J.  R.  Young,  Clerk, by  Wm.  F.  Lemon,  AssL 
Clerk.  Jan  6-13-19;  febM;  mar  2-9 

SIXTH  IMSBBTIOK. 


Harry  O.  Kimball,  Solicitor 
In  the  Supreme  tjourt  of  the  District  of  Columbia. 
Alice  M.  Feck,  Complainant,  v.  The  Unknown  Heirs, 
AllfliieeH,  and  Devisees  of  Appelona  Whliehair, 
Deceased,  et  al..  Defendants, 

In  Equity.  No. 26,782. 
The  object  of  tbls  suit  Is  to  estabtlsb  of  record  the  title 
in  fee  simpleof  the  complainant  to  lot  numbered  twenty 
(20)  in  Baocock's  subdivision  of  original  lots  eight  (8), 
nine  (9),  and  ten  (10)  In  square  one  hundred  and  three 
(103)  In  the  city  of  Wasblngion,  District  of  Columbia. 
On  motion  of  the  complalnaDt,  by  ber  solicitor,  Harry 
O.  Kimball,  It  Is.  this  9th  day  of  November,  A.  D.  1905, 
ordered  that  the  defendants,  the  unknown  heirs, 
allenves,  and  dnvlaees  of  Appelona  Whitehair,  d^ 
ceased,  and  the  unknown  heirs,  alienees,  and  devisees 
of  Jnstlniitn  Mavberry,  deceased,  cause  lb eir appearanoe 
to  be  entered  herein  on  or  before  the  first  rule  day  oc- 
curring after  tbe  expiration  of  three  months  from  this 
date;  otherwise  ibe  cause  will  be  proceeded  with  as  In 
case  of  default.  This  order  shall  be  published  twioea 
month  during  said  three  months  In  The  Washington 
Law  Reporter  and  in  The  Washington  Times. 
[Seal]  By  tbe  Court:  THOS.  H.  ANDEBSON.Justlce. 
True  copy.  Test:  John  R.  Young,  Clerk,  by 
Wm.  F.  Lemon,  Asst.  Clerk,  nov  10-17,  dec  S-16,  Jan  IS-U 
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Legal  Notices  „   S5 


Disbarment  Proceedings. 

The  Saprame  Ooart  of  this  Dietrict  met  in 
general  term  on  Wednesday,  January  24,  1906, 
to  consider  proceedings  for  the  disbarment  of 
John  H.  Adrlaans,  a  member  of  the  bar  of  this 
District,  brooi^t  by  the  committee  on  griev- 
ances of  the  Bar  Association.  The  charges  pre- 
sented by  the  committee  contained  three  speoi- 
flcations  of  alleged  unprofessional  condnct  on 
the  part  of  the  respondent,  and  in  support 
thereof  offered  in  evidence  the  record  in  three 
equity  suits  in  the  Supreme  Oonrt  of  the  Dis- 
trict. The  answer  of  the  respondent  denied  each 
allegation  of  mlacondnct.  The  oonrt  will  again 
convene  on  Ttaesday,  January  80,  to  hear  argu- 
ment both  as  to  the  admissibility  and  the  suf- 
ficiency of  the  evidence  offered  against  the  re- 
spondent. It  Is  understood  that  the  committee 
has  several  other  cases  under  consideration, 
and  will  present  them  for  the  attention  of  the 
court  when  the  present  case  is  disposed  of. 


Amendment  to  Common  Law  Bole  88. 

The  following  amendment  to  Common  Law 
Role  No.  88  of  the  Supreme  Oonrt  of  this  Die- 
trict has  been  promulgated  by  the  oonrt  In 
general  term: 

"Se».  2.  Upon  filing  a  motion  or  demurrer  in 
the  clerk's  office,  In  a  pending  cause,  the  at- 
torney Bhall  enter  It  upon  the  motion  calendar, 
givlnip  title,  attorneys  of  record,  onmber  of 
cause,  and  nature  of  motion  in  brief.  No  mo- 


tions, unless  so  calendared,  will  be  entertained 

by  the  court 

"Sbo.  3.  Where  connsel  neglect  to  calendar 
any  motion  or  demorrer  at  the  time  of  filing  or 
within  two  weeks  thereafter,  the  opposing 
counsel  may  calendar  t^e  same,  and  have  said 
motion  disposed  of  upon  Its  merits  or  dismissed 
for  want  of  proseooUon. 

"Sbo.  4.  ICotions  remaining  upon  the  calen- 
dar for  two  sncoessiTe  motion  days  and  having 
been  called  and  not  disposed  of  may  be  dis- 
missed."   

Sabdlstnets  of  JnsUees  of  the  Peaea. 

The  Supreme  Ooart  of  this  District,  sitting  in 
general  term,  has  promulgated  an  order  rear- 
ranging the  boundary  lines  of  the  sobdistricts 
presided  over  by  Justices  of  the  peace.  This 
rearrangement  Is  made  necessary  by  the  re- 
daction in  the  nnmber  of  Justices  ftam  ten  to 
six.  The  new  subdistrlcts  are  as  follows,  the 
center  of  the  street  b^ng  Intended  wherever  a 
street  is  mentioned  as  a  boundary  line: 

Subdifltriet  No.  1,  Charles  S.  Bundy— Begin* 
ning  at  the  intersection  of  Fourth  and  D  streets 
northwest;  thence  north  with  Fonrth  street  to 
F  street  north;  thence  west  with  F  street  to 
Fifteenth  street  west;  thence  north  to  Penn- 
sylvania avenue;  thence  westerly  along  Penn- 
sylvania avenue  to  Twenty-third  street  west; 
thence  north  with  Twenty-third  street  to  Bock 
Oreek;  thence  northward  with  Rock  Creek  to 
the  District  line;  thence  southward  with  the 
District  line  to  the  Potomac  River;  thence 
southeast  with  the  Potomac  River  to  B  street 
extended  west;  thence  east  with  B  street  to 
Sixth  street  west;  thence  north  to  D  street  and 
east  to  the  place  of  beginning.  The  office  will 
be  located  in  the  Oolnmbian  Baildlng. 

Subdistrict  No.  2,  Samnel  O.  Mills— Beginning 
at  the  intersection  of  Tenth  and  F  streets 
northwest;  thenoe  west  with  F  street  to  Fif- 
teenth street  west;  thenoe  north  to  Pennsyl- 
vania avenne;  thence  westerly  along  Pennsyl- 
vania avenue  to  Twenty-third  street  west; 
thence  north  on  Twenty-third  street  to  Rock 
Creek;  thence  northward  with  Rock  Oreek  to 
the  District  line;  thence  northeast  and  south- 
east along  the  District  line  to  Brightwood 
avenue:  thenoe  south  with  Brightwood  avenne 
to  Rock  Oreek  Ford  road;  thenoe  southward 
along  Piney  Branch  road,  Fourteenth  street 
road,  and  Fourteenth  street  to  Florida  avenue; 
thence  easterly  with  Florida  avenue  to  Tenth 
street  west;  thence  south  with  Tenth  street  to 
place  of  beginning.  The  office  will  be  located 
at  1205  G  street  northwest. 

Subdistrict  No.  3,  Thomas  H.  Callan— Begin- 
ning at  the  intersection  of  Fourth  and  D  streets 
northwest;  thence  north  on  Fourth  street  to  F 
street;  thence  west  on  Fstreet  to  Seventh  street 
west;  thence  north  with  Seventh  street  to  New 
York  avenue;  thence  northeast  with  New  York 
avenue  to  North  Capitol  street;  thence  north 
with  North  Capitol  street  to  Florida  avenue: 
thence  northward  with  Lincoln  road,  Harewood 
road,  and  Third  street  extended  to  the  Bates 


Digitized  by 


Goo 


46 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


road:  tfaenoe  easterly  with  the  Bates  road  to 
the  Sai^Dt  road:  thenoe  soath  to  the  Bonker 
Hill  road,  and  easterly  with  the  Banker  Hill 
road  to  the  District  line;  thenoe  southeast  and 
sonthwest  with  the  District  line  to  the  Ben- 
nlnsn  road:  theoce  westerly  with  the  Bennlngs 
road  to  Fifteenth  street  east;  thenoe  southwest 
wit^  Maryland  avenne  fo  Dstreet  north;  thenoe 
west  with  D  street  to  the  place  of  beginning. 
The  oflBoe  will  be  located  at  6S7  F  street  north- 
west. 

SabdistrictNo.  4,  Luke  0.  Stridei^Begtnning 
at  the  intersection  of  John  MarsfaftU  Place  and 
D  street  northwest;  thence  south  with  John 
Marshail  Place  to  Pennsylvania  avenne;  thence 
southeast  wltii  PennsyWaoia  avenue  to  First 
street  west ;  thence  south  with  First  street  to  B 
street  sonth  ;  thenoe  east  with  B  street  to  First 
street  east;  tbence  south  on  First  street  to 
Ylrginlaavenne;  thenoe  southeast  with  Virginia 
avenue  to  Ninth  street  east ;  thenoe  aontb  with 
Ninth  street  to  the  Anacostla  River  or  Eastern 
Branch;  tbence  southerly  with  the  Anacostia 
and  Potomac  rivers  to  the  District  line ;  tbence 
northeast  wlUi  the  District  line  to  the  Bennings 
road  ;  thenoe  westerly  with  the  Bennlogs  road 
to  Fifteenth  street  east ;  tbence  sonthwest  with 
Maryland  avenue  to  D  street  north ;  thenoe 
west  with  D  street  to  the  place  of  beginning. 
The  office  will  be  located  In  the  Fendall 
Bnilding. 

Subdisrriot  No.  S,  Lewis  L  O'Neal— Bogin- 
ning  at  the  Intereeotlon  of  John  Marshall  Place 
and  D  street  nonhwest:  thenoe  south  with 
John  Marshall  Place  to  Pennsylvania  avenne ; 
thenoe  southeast  with  Pennsylvania  avenne  to 
First  street  west ;  thence  sontn  with  First  street 
to  B  street  sooth ;  thenoe  east  with  B  street  to 
First  street  east ;  tbenoe  sontb  with  First  street 
to  Virginia  avenue;  thence  southeast  with 
Virginia  avfnue  to  Ninth  street  east;  tbence 
sooth  with  Ninth  street  to  the  Anacostia  River 
or  Eastern  Braoch ;  thenee  sonthweat  with  the 
Anaoostla  River  to  the  Potomac  River ;  thence 
with  the  Potomac  River  northwest  to  B  street 
north,  extended ;  tbence  east  along  B  street 
extended,  and  D  street  to  Sixth  street ;  tbenoe 
north  on  Sixth  street  to  D  street  north,  and 
thenoe  east  to  the  place  of  beginning.  The  office 
will  be  located  at  4^6  D  street  northwest. 

Snbdlstrict  No.*  6,  Robert  H.  Terrell— Be- 
ginning at  the  Intersection  of  Seventh  and  F 
streets  northwest;  thenoe  north  with  Seventh 
street  to  New  Tork  avenne;  thence  northeast 
with  New  York  avenne  to  North  Capitol  street; 
thenoe  north  with  North  Oapitol  street  to 
Florida  avenue;  thenoe  northward  with  Lincoln 
road,  Hare  wood  road  and  Third  street  extended 
to  the  Bates  road;  tbence  easterly  with  the 
Bates  road  to  the  Sargent  road;  thence  sonth 
witii  the  Sargent  road  to  the  Banker  Hill  road; 
thence  easteny  with  the  Banker  Hill  road  to  the 
District  line;  uience  northwest  with  the  District 
line  to  Brightwood  avenue;  thence  south  with 
BrightwocM  avenne  to  Rock  Greek  Ford  road; 
thenoe  southward  along  Piney  Branch  road. 
Fourteenth  street  road  and  Fourteenth  street  to 
Florida  avenue;  thenoe  easterly  with  Florida 
avenue  to  Tentfa  street  west;  thenoe  south  with 
Tenth  street  to  F  street  north;  thenoe  east  to 
the  place  of  beginning.  The  office  will  be  lo- 
oated  at  911  O  street  northwest. 


HB.  JUSnOE  lUBTIN  F.  UOBBI8. 

PreMnfaiMoii  by  th«  Bar  of  th«  Diatrlct  of  Columbia, 

A  Special  session  of  the  Oourt  of  Appeals  of 
this  District  was  held  on  the  afternoon  of  De- 
cember 22,  1906,  for  the  purpose  of  affording  to 
the  bar  of  the  District  an  opportunity  of  offer- 
ing a  tribute  of  their  respect  and  affection  to 
Mr.  Justice  Morris,  who  recently  retired  from 
the  oourt.  There  were  present  the  Ohlef  Justice, 
Mr.  Jostice  Doeil,  and  Mr.  Justice  Morris, 
retired.  Mr.  Jnstioe  McOomas  was,  much  to  his 
regret,  compelled  to  be  absent  from  the  ci^ 
and  could  not  attend  the  session.  The  proceed- 
ings of  the  session  were  as  follows : 

The  Chief  Jubtick  The  conrt  has  been  eon- 
vened  today  for  the  purpose  of  giving  the  bar 
an  opportunity  to  offer  this  tribnte  to  our 
brother,  Mr.  Justice  Morris,  who  has  lately  re- 
tired. I  am  requested  by  Mr.  Justice  McOomas 
to  say  that  he  was  compelled  to  go  west  for  the 
holidays,  and  is,  therefore,  much  to  his  regret, 
not  able  to  be  present  at  uiis  special  session  of 
the  conrt. 

Mr.  WoETHiNQTON.  May  I  have  the  per- 
mission of  the  conrt  to  address  a  few  words  to 
Mr.  Justice  Mnrrin  npon  a  personal  matter? 

The  Chief  Justice.  The  court  will  be  pleased 
to  hear  yon. 

AddreM  of  Mr.  A.  8.  Worthlnston. 

Mr.  Wqbthinoton.  Judge  Morris,  I  am  re- 
quested by  the  committee  which  has  charge  of 
:  the  arrangements  for  thia^meeting  to  read  first 
a  letter  which  has  Jnat  been  received  from  Uhlef 
Jostice  Alvey.who  was  invited  to  be  present  on 
this  occasion.  He  says : 

^'QBOBOB  E.  HAHILTON,  Esq. 

My  Dear  Sir:  I  am  in  receipt  of  years  of  the 
16th  instant,  inviting  me  to  be  present  on  Fri- 
day next,  in  Washington,  at  a  memorial  pres- 
entation by  the  bar  to  Mr.  Justice  Morris, 
recently  retired  from  the  bench  of  the  Oourt  of 
Appeals  of  the  District  of  Oolumbla.  I  am  de- 
lighted to  hear  of  this  contemplated  mark  of 
honor  to  and  high  appreciation  of  the  Judicial 
service  of  Mr.  JusLice  Morris,  and  I  exceed- 
ingly regret  that,  owing  to  my  very  infirm  con- 
dition of  health,  I  shall  not  be  able  to  be  pres- 
ent on  that  very  interesting  occasion. 

"From  the  time  of  the  organization  of  the 
Conrt  of  Appeals  of  the  District  to  the  time  of 
bis  retirement  from  the  bench  of  that  conrt,  the 
labors  of  Mr.  Justice  Morris  were  constant  and 
untiring,  and  his  work  was  uniformly  executed 
with  ooospionous  care  and  ability.  The  re- 
ported decisions  of  Jostice  Morris  will  stand  as 
lasting  monuments  of  his  learning  and  fidelity 
in  the  discharge  of  the  dalles  of  his  high  Ju- 
dicial office.  In  the  retirement  of  Justice  M!or- 
ris  the  bar  and  the  pnbllo  sustained  a  great 
loss. 

"  I  cordially  Join  with  the  members  of  the  bar 
in  teudering  to  Justice  Morris  sincere  good 
wishes  for  a  long  life  and  good  health,  f  am, 
Very  sincerely  yours, 

A.  H.  Alvby." 

Judge  Morris,  when  the  gentlemen  who  had 
charge  of  this  matter  requested  me,  a  few  days 
ago,  to  be  the  spokesman  of  the  bar  on  this 
oocasion,  I  felt  that  they  might  have  made  a 
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seleotion  of  one  who  would  have  preeented  whafc 
1«  to  be  said  to  yoa  in  a  better  way  than  I  can 
do  it;  bat  I  also  felt  that  they  conld  not  have 
selected  one  wbo  would  have  been  more  sincere 
in  what  he  shoald  aay.  At  that  moment  there 
came  to  me  the  memory  of  an  occurrence  which 
happened  fifteen  years  ago,  coDcernins  which, 
Id  view  of  year  connection  with  it,  and  for  the 
benefit  of  those  who  do  not  remember  It  or  were 
not  here  mt  the  time,  I  think  it  may  be  fitting  to 
■ay  a  few  words.  It  was  the  beffinnlng  of  the 
movement  wbleh  resulted  in  the  creation  of 
this  oonrt. 

The  first  meeting  of  the  members  of  the  bar 
to  take  into  serioae  consideration  the  question 
of  the  reorganization  of  the  jadicial  system  of 
the  District  took  place  in  year  office.  There 
were  present  about  a  dozen  members  of  the  bar, 
wbo  oonsidered  the  difficnlties  under  which  we 
labored  lA  view  of  the  existing  state  of  affairs, 
which  difficnlties  grew  entirely  oat  of  the 
system  and  had  no  reference  at  all  to  the 
personnel  of  the  court.  It  was  decided  at  that 
meeting  that  a  committee  of  two  shoald  be 
appoin t«d  to  prepare  the  outlines  of  a  scheme 
in  accordance  with  the  views  of  the  majority  of 
those  present.  My  brother  Henry  B.  Davis  was 
one  member  of  that  committee,  which  pat  on 
paper  for  the  first  time  certain  eoggestions  for 
the  organization  of  this  conrt,  which  are  sab- 
■tantially  those  fonnd  in  the  organic  act  as  it 
now  stands. 

At  the  next  meeting  Mr.  Morris  was  ap- 
pointed chairman  of  a  committee  which  was  to 
prepare  a  bill  to  be  submitted  to  the  bar  asso- 
ciation. It  may  not,  perhaps,  be  inopportune  to 
state  wbat  dimonltles  he,  and  those  associated 
with  blm,  had  in  bringing  about  the  reorgani- 
sation of  our  judicial  system  and  the  creation  of 
this  oonrt.  At  the  first  meeting  of  the  bar  asso- 
ciation, when  the  matter  was  brought  up,  we 
found  a  considerable  minority  of  the  members 
opposed  to  it,  led  by  snch  able  and  inflaential 
men  as  Walter  D.  Davidge,  Enoch  Totten,  and 
Henry  Wise  Garnet^  whose  voices  are  now 
stilled,  and  one  Tenentble  member  of  the  bar 
who  fortunately  is  still  with  us,  but  whose 
name  I  will  not  mention  onaccount  of  bis  well- 
known  modesty,  nor  will  I  otherwise  designate 
to  whom  I  refer. 

The  bar  association  favored  the  bill,  and  we 
were,  as  I  remember,  two  years  in  getting  it 
passed.  There  is  one  thing  I  think  I  ought  to 
mention,  although  It  would  take  too  loag  to  go 
through  all  the  details  of  that  struggle,  as  a  warn- 
ing to  the  members  of  the  bar  about  signing 
papers  without  knowing  what  Is  lu  them.  The 
committee  went  before  the  judiciary  committee 
of  the  House,  presided  over  by  that  eminent 
gentleman  whom  you  (addressing  Chief  Justice 
Shepard)  no  doubt  knew  well,  Jaage  Culberson. 
We  presented  our  reasons  for  the  passage  of  the 
bill  creating  a  Oonrt  of  Appeals,  and  we  were 
asked  whom  we  represented.  We  Informed  them 
that  we  represented  the  Bar  Association  of  the 
District  of^Dolnmbia.  They  inquired  of  as  as  to 
Uie  constituents  of  that  body,  and  we  told  them 
that  most  of  the  leading  members  of  tbe  bar  and 
a  great  majority  of  the  active  practitioners  at 
Qw  bar  belonged  to  it.  That  seemed  to  satisfy 
them.  Bat  wnen  our  friends  of  the  opposition 
wMwa  to  mddnsB  the  committee,  they  presented 


a  petition  signed  by  a  majority  of  the  membwB 
of  tbe  bar  association  asking  the  committee  not 
to  favor  tbe  bill.  Another  meeting  of  the  bar 
association  bad  to  be  called,  and  It  then  ap- 
peared that  the  petition  had  been  signed  by 
most  of  those  whose  names  were  appended  to  it 
without  folly  appreciating  the  effect  of  what 
they  were  doing.  Jodge  Culberson  in  the 
House,  and  Senator  Hoar  In  tbe  Senate,  con- 
Bpicuonsly,  favored  the  bill,  and  it  finally  passed 
and  became  a  taw. 

It  was  very  fitting,  therefore,  when  President 
Cleveland  came  to  consider  wbat  appointments 
be  should  make  to  this  coart,  that  be  shoald  se- 
lect one  who  was  qualified  in  so  many  other  re- 
spects, and  one  at  whose  office  the  movement 
which  resulted  in  tbe  creation  of  the  Court  of 
Appeals  was  started. 

It  is  a  little  hard  to  tell  Just  bow  mnoh  or 
what  shoald  be  said  to  you  on  this  occasion. 
When  you  want  to  abuse  a  man  yoa  can  prop- 
erly do  it  to  his  face,  but  there  are  things  of  an 
opposite  kind  which  yon  want  to  say  to  him 
which  it  is  sometimes  difficult  to  say  when  he  Is 
preeent.  Bat  let  me  say,  referring  to  what 
Chief  Justice  Alvey  has  written,  it  is  the  uni- 
versal sentiment  oi  the  bar  of  this  court  that  as 
a  Judge  your  conduct  has  been  characterised 
an  eminent  degree  of  ability  and  fairness,  and 
that  tbe  robe  which  you  have  taken  off  and  laid 
down  for  your  successor  is  one  which  he  may 
hold  up  to  the  sun  and  find  no  stain  apon  it.  i 
would  say  more  In  this  direction,  but  I  can  not 
now. 

There  is  also  one  thing  In  your  history  which, 
whether  yon  dedre  It  or  not,  I  feel  bound  to  say. 
Judge  Morris,  we  all  know  that.  In  yonr  early 
manhood,  you  had  seen  fit  to  choose  as  your 
vocation  in  life  a  different  profession.  We 
know  that,  with  the  scholarly  Instincts  which 
yon  had,  and  the  student  life  which  you  had  led, 
It  was  yonr  deeire  to  become  a  member  of  the 
priesthood  of  the  church  to  which  you  belong, 
and  that  when  the  moment  had  almost  arrlvra 
when  your  choice  of  a  vocation  in  Ulb  would 
have  been  irrevocably  fixed,  by  reason  of  olr- 
cumstances  over  which  you  had  no  control  It 
became  necessary  for  yon  to  give  up  that  cher- 
ished wish  on  account  of  those  who  were  near 
and  dear  to  you,  and  you  gave  up  the  cloister 
for  the  court,  gave  up  the  quiet  life  which  you 
had  intended  to  live,  and  came  Into  this  forum, 
which  is  a  constant  daily  struggle,  from  the  be- 
ginning to  the  end.  It  may  be  you  think  yonr 
nfe  has  not  been  wbat  it  should  have  been.  But 
I  am  reminded,  sir,  of  wbat  Wasbington  Irving 
has  so  quaintly  told  about  an  honest  Dutchman 
who  owned  a  tract  of  land  jost  outside  of  New 
York  City,  when  New  York  City  was  but  a  small 
town.  He  dreamed  one  night  that  burled  in 
bis  ground  was  a  pot  of  gold.  Tbe  next  day  he 
began  to  dig  for  it.  He  continued  to  dig  for  it, 
more  and  more  possessed  of  the  opinion  that  the 
gold  was  there.  People  laagbed  at  blm;  boys 
jeered  at  him.  This  so  offended  him  that  he 
built  a  wall  around  his  lot,  and  there,  for  many 
months,  and  even  for  years,  be  continued  to  dig 
for  the  gold,  keeping  himself  hidden  fVom  the 
view  of  nis  neighbors.  Years  afterwards,  when 
the  town  had  grown  far  beyond  his  lot,  some- 
body came  within  that  enclosure  and  offered 
him  and  paid  him  more  for  his  land  than  he  had 
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erer  expected  to  0Dd  buried  withtn  U.  So  I  may 
ear  of  year  life,  that  while  your  cherished  wish 
oi  preaching  the  doctrines  of  ObrlBtianlty  failed 
of  accomplishment  by  reason  of  what  happened 
to  you  in  your  early  days,  yet,  In  view  or  what 
yon  have  done,  in  view  of  the  fact  that  yon  have 
devoted  yonr  life  to  those  who,  yon  thought, 
had  a  right  to  call  npon  you  to  do  so,  in  view  of 
the  success  which  haa  attended  yonr  efforts,  of 
the  comfort  which  you  have  given  them,  and 
the  enjoyment  which  they  have  now  in  your 
presence  and  in  your  life,  I  think  ail  men  may 
say:  Here  la  one  who  was  prevented  from 
preaching  the  gospel  of  Ohristlanity  by  word  of 
month;  but  behold,  he  haa  preached  it  In  a  better 
wwr,  by  t^e  foroe  of  a  great  example! 

There  is  more  I  would  like  to  say,  bat  I  can 
not  say  It  in  this  public  place.  I  want  you  to 
understand  one  thing.  Judge  Morris,  that  what 
we  are  doing  here  today  is  not  the  work  of  a 
few  members  of  this  bar.  It  la  not  the  result  of 
any  effort  that  has  been  made  by  thoee  who 
thooght  yonr  retirement  flrom  the  court  should 
be  taken  notice  of  by  the  bar ;  but  it  represents 
the  spontaneous  and  general  feeling  of  the  bar 
of  the  District  of  Oolombia.  The  difficulty 
which  the  commlttoe  having  charge  of  this 
matter  had  was  not  to  get  it  started,  but  to 
atop  it.  I  think  I  may  say  in  conclusion,  on  be- 
half of  the  bar  of  this  District  generally,  that 
we  are  sorry  yon  made  up  yonr  mind  to  leave 
the  oonrt ;  that  we  wish  you  a  long  life  and  the 
enjoyment  of  the  oomfbrtB  dne  to  one  who  has 
Uvea  such  a  life  as  yon  have  and  who  now  seeks 
in  retirement  to  enjoy  himself  during  the  rest 
of  his  days.  I  want  to  toll  yon  also  that  we  are 
not  entirely  satisfied  to  express  our  good  wishes 
In  words  only ;  but  we  wish  you  would  take 
this  token,  that  yon  may  keep  it  in  yonr  house, 
and  that  as  "beside  the  Silent  Sea"  you  "wait 
the  mnffled  oar,"  yon  may  flrom  time  to  time, 
08  you  look  upon  it,  remember  that,  whatover 
yon  may  think  as  to  whetiier  yonr  life  has  been 
all  ib  should  have  been,  we  recognize  the  fact 
that  it  has  been  a  sncoeesfnl  one,  an  honorable 
one,  and  one  which  entitles  you  to  the  thanks 
and  good  wishes  of  the  bar  and  to  the  thanks 
and  good  wishes  of  the  commnnlty. 

I  wish  yon,  on  behalf  of  the  bar  of  this  Dis- 
trict, a  Merry  Ohrlstmaa  and  a  Happy  New  Year, 
and  many  returns  of  the  same. 

Bmponie  of  Mr,  Jnitice  Honit. 

Qentlemen,  I  scarcely  know  how  to  express 
my  thanks  to  you  for  this  manifestation  of  your 
kindness  and  goodwill  to  me.  It  has  taken  me 
somewhat  by  surprise  that  yon  shonld  have 
thought  of  honoring  me  in  this  way.  To  say 
that  I  am  very  grateful  to  yon  would  but 
feebly  express  my  appreciation  of  your  gener- 
ous sentiment  for  the  work  which  I  have  en- 
deavored faith^lly  to  perform  In  the  midst  of 
this  community.  For  I  can  not  flatter  myself 
that  it  is  for  myself  personally,  so  much  as  for 
the  court  of  which  I  have  had  the  honor  for 
opwards  of  twelve  years  to  be  a  member,  and 
for  the  services  which  that  court  has  earnestly 
striven  during  all  those  years  to  render  to  yon 
and  to  the  pablic,  that  I  have  been  made  this 
day  the  recapient  of  this  testimonial  of  yonr 
esteem  and  regard. 

When,  upwards  of  thirteen  years  ago,  the 


members  of  the  bar  of  this  District  began  the 
agitation  for  the  improvement  of  the  judicial 
system  existing  at  the  time,  an  agitation  which 
resulted  In  the  establishment  of  the  Oonrt  of 
Appeals,  and  I  bad  the  honor  to  be  appointed 
as  the  BUboommittee  to  draft  the  bill  in  which 
our  views  were  ultimately  embodied,  I  little 
dreamed  that  I  would  be  one  of  the  first  Judges 
of  the  court  so  proposed  to  be  created.  Indeed, 
nothing  was  further  from  my  thoughts.  I  hod 
never  held  or  sought  offioe  of  any  kind.  I  was 
content  to  continue  for  life  in  the  practice  of 
my  chosen  profession,  laboring  with  you  In  the 
arena,  ana  solioitoas  only  to  perform  the 
duties  of  that  profesdon  as  ftdthftilly  and  as 
oonsoientioasly  as  I  knew  how  to  do.  And 
when  the  appointment  came  to  me,  onsongbt 
and  nndeslred,  to  be  one  of  the  justices  of  the 
court,  it  was  not  without  considerable  faesito- 
tfon  and  some  reluctance  that  I  accepted  the 
proffered  honor.  I  may  be  permitted  to  say 
that  its  acceptance  involved  no  little  pecuniary 
eacrifice.  But  it  wasaposlUon  of  great  honor 
that  was  offered  to  me,  and  I  was  not  Insensible 
of  that  honor;  and  I  deemed  it  my  doty  to  my 
fellow- citizens  of  the  District  of  Oolumblo,  and 
to  the  cause  of  judicial  reform  for  which  I  had 
labored,  not  to  refuse  it. 

Perhaps  you  will  pardon  me  for  a  word  or 
two  of  explanation  as  to  the  conetitutlon  of  the 
original  membership  of  the  Oourt  of  Appeals. 
That  Mbnnal,  newly  created,  I  knew  to  have 
been  regarded  by  the  President,  to  whom  was 
confided  tbe  appointment  of  its  memlwr^  not 
merely  as  a  local  court,  but  as  a  great  Federal 
tribunal,  intended  to  deal  with  questions  as 
broad  as  tbe  Federal  Union:  and  we  know  that 
the  courts  of  the  District  of  Oolumbia  do  deal 
largely  with  Federal  questions  of  the  greatest 
importance.  Consequently  he  sought  fbr  ite 
memberahip  two  men  who  would  Be  broadly 
representative  of  the  Federal  Union,  and  one 
who  would  represent  tbe  District  of  Oolumbia— 
if  it  be  proper  to  use  the  term  tvpresentatfon  in 
reference  to  a  court  of  Justice.  Wtiatever  we 
may  have  thought  at  the  time  of  the  action  of 
tbe  President  in  going  onteide  of  the  District 
for  any  members  of  a  court  which  we  were  dis- 
posed, perhaps  too  narrowly,  to  regard  as  a  lo- 
cal institution,  I  think  we  can  all  agree  today 
that  there  was  no  mistake  oommltted  in  the  se- 
lection of  the  honored  Ohief  Justice  of  Mary- 
land to  be  our  Ohief  Justice,  and  in  the  appoint- 
ment of  tbe  ablest  lawyer  of  the  great  Empire 
State  of  Texas  to  be  his  associate.  Of  course, 
we  oonld  not  have  anticipated  how  greatly  both 
would  cause  tbemselvee  to  be  admired  and  be- 
loved by  this  entire  community.  We  did  not 
have  the  gift  of  fore-knowledge. 

It  fell  to  my  lot  to  be  the  representetive  of 
the  District  of  Oolumbia  on  the  court,  and  I 
felt  that  my  position  was  greatly  more  trying 
than  if  I  had  been  merely  one  of  three  persona 
selected  from  our  local  bar.  How  well  or  how 
poorly  I  have  performed  the  trust  that  was 
then  reposed  in  me,  how  well  or  how  ill  I  have 
answered  the  expectations  of  this  community, 
it  is  for  yon,  not  for  me,  to  determine.  This 
manifestation  of  yours  today  would  indicate 
that,  at  least  in  yonr  opinion,  t  have  not  been 
found  entirely  wanting.  I  can  say  truly  and 
oonsolentloQSly  that  ddring  all  these  years  for 
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wUcb  I  bare  ooonpied  a  seat  on  tfae  bench,  my 
best  effortfl  have  been  devoted  towards  bring- 
ing tfae  bench  and  bar  Into  a  closer  anion  wlui 
each  other,  and  making  tbe  Ooart  of  Appeals 
of  the  District  of  Oolambia  a  model  tribonal, 
to  which  the  pnbllc  oonld  ever  look  with  oon- 
Odence  for  the  prompt  and  efficient  perform- 
ance of  its  dnty,  for  the  faithfttl  administration 
of  Jostloe^  and  at  the  same  time  for  the  atmoet 
conrtasy  and  consideration  for  all  of  the  mem- 
bers of  the  bar,  yonng  and  old  alike. 

I  have  always  assumed  thatcoarteey  towards 
the  members  of  the  bar  should  be  tbe  invariable 
characteristic  of  one  in  jndicial  position,  to  say 
nothing  of  the  fact  that  it  shoald  be  tbe  con- 
stant charaoteristic  of  any  gentleman  towards 
another  nnder  all  circnmstances.  I  have  always 
aasnmed  that  ooorte  and  judges  have  mnch, 
very  mach,  to  learn  from  argament,  and  that 
it  la  tbe  function  of  the  members  of  the  bar  to 
instruet — I  nse  the  word  adviaedly— the  coarte 
andjodgesin  the  law  of  each  particnlar  case 
before  them.  It  is  trae  we  are  often  told  that 
we  know  the  law  in  any  given  case.  But  the 
tact  is  that  we  know  it  very  much  better  after 
we  are  told  of  it  by  the  members  of  the  bar, 
and  it  Is  their  function  In  the  administration  of 
jostioe  to  instroot  tbe  judges  in  tbe  law,  and  to 
S^ve  to  them  in  proper  manner  the  reealt  of 
their  own  Isborions  Investigation. 

Gentlemen,  I  trust  that  imay  be  excosed  for 
a  word  of  personal  reference  to  my  honored 
associates  on  tbe  bench.  We  were  all  strangers 
to  each  other  when  we  first  met  to  organize  the 
ooart.  Onrlate  honored  and  reveredOmef  Justice 
was,  of  course,  well  known  to  all  of  us  by  repu- 
tation as  ttieOhief  Justice  of  Maryland  for  many 
years.  Only  to  a  few  of  ns  was  be  known  per- 
sonally; and  my  own  personal  acquaintance 
with  him  had  been  exceedingly  slight.  Ourpres- 
mt  Chief  Jaslice,  most  wortny  to  be  hie  snc- 
cesBor,  was  well  and  favorably  known  through 
all  tbe  length  and  breadth  of  the  State  of  Texas : 
but  none  of  us  in  this  District  had  any  personal 
acquaintance  with  him.  I  have  often  recalled 
with  pleasnre  that  many  eolloitons  inqoiries 
were  addressed  to  myself  at  tbe  time  as  being 
supposed  to  have  some  knowledge  of  bim,  and 
that  I  indulged  in  some  optimistic  prognostica- 
tions In  regard  to  him.  Qentlemen,  those  prog- 
nostications have  fallen  far  short  of  the  reality. 

I  could  not  trust  myself  to  speak  of  tbe  more 
than  kindly  relations  that  arose  between  us,  of 
the  love  and  affection  that  characterized  our 
iatercoarse  for  twelve  years,  witfaout  seeming 
to  be  extravagantly  enloglatic.  Suffice  it  to  say 
that  in  my  honored  associates  I  have  ever 
found  men  of  lofty  ideals  and  noble  purposes, 
men  with  whom  it  was  a  delight  to  be  asso- 
ciated, and  men  from  whose  association  I 
learned  more  law  than  lever  knew  when  I  went 
ntK>n  the  bench.  Tbe  warm  friendship  which 
sprang  up  between  ns  has  been  a  source  of  en- 
joyment to  me  for  which  I  am  unable  to  find 
adequate  expression  In  words.  I  think  I  am  not 
andaly  disclosing  any  of  the  secrete  of  tbe  eon- 
ference  room  when  I  say  that  neither  inside 
nor  outside  of  thatF  room  has  ever  an  unkind 
word  passed  between  as,  and  that  there  has 
never  existed  a  court  of  which  tbe  members 
had  more  respect  for  each  other's  opinions,  or 
In  wbloh  Uie  dlscnssions  antecedent  to  detOTmt- 


natlon  were  condacted  in  a  more  kindly  and 
deferential  spirit  and  with  a  more  sincere  and 
earnest  pnrpose  to  sabserve  the  ends  of  justice. 

With  the  retirement  of  Ohief  Justice  Alvey, 
now  jnst  about  a  year  ago,  came  the  first  breaJc 
in  the  membership  of  our  coart,  and  a  reor- 
ganization became  necessary.  Gentlemen,  I 
will  only  say  here  that  in  that  reorganization, 
BO  far  as  it  went,  there  was  in  my  humble 
opinion  no  mistake  made  by  the  President  of 
tfae  United  States.  And  this  I  think  will  be  ap- 
preciated more  and  more  as  the  years  go  by. 

Gentlemen,  I  appreciate  that  It  is  a  serions 
and  a  solemn  thing  to  retire  ftom  the  arena  In 
wblch  oar  lifelong  activities  have  been  exerted. 
But  it  would  seem  to  be  better  to  retire  grace- 
folly  than  "to  lag  superflaous  on  tfae  stage," 
when,  perhaps,  the  facalties  have  t>ecome  im- 
paired by  the  growing  infirmities  of  age,  and 
the  imperfbot  performance  of  daty  become*  a 
hindrance  and  an  obstacle  to  the  pabllc  bold- 
ness. At  all  events,  it  is  tbe  policy  of  oar  law 
to  invite  us  to  retire  when  we  have  served  oar 
time,  althongh  it  may  not  compel  us  to  do  so. 
It  is  the  fact  that  others  t>ecome  conecloas  of 
oar  mental  failure  much  sooner  than  we  do 
oarselves,  and  the  public  service  Is  entitled  to 
tbe  beet  instrumentalities  which  it  can  procure. 
"Tbe  octogenarian  chief,  blind  old  Dandolo," 
of  whom  the  poet  sings,  and  who,  at  the  age  of 
nearly  ninety,  stormed  the  walls  of  old  Byzan- 
tium at  the  head  of  his  gallant  Venetians,  has 
left  few  or  no  imitators.  Age  may  bring  an  in- 
crease of  wisdom,  bnt  not  of  strength,  and  tbe 
combination  of  t>oth  Is  required  for  effective 
jodgment. 

Gentlemen,  again  I  thank  yon  most  sincerely 
for  your  kindness  and  good-will  to  me.  I  be- 
lieve I  may  flatter  myself  tliat  I  have  never 
ceased  to  regard  myself  as  one  of  yon — one 
temporarily  placed  in  position  to  be  of  service 
to  yon  In  the  arbitration  of  the  legal  controver- 
sies which  you  were  called  upon  to  solve.  I 
believe  that  on  the  t>ench  I  have  had  the  good 
fortune  to  be  drawn  nearer  to  yon  In  the  ties 
of  a  closer  friendship  and  matual  respect. 
From  tbe  elders  among  yoa  I  have  always 
bad  a  generous  sympathy  that  has  lightened 
my  labors  when  they  were  most  onerous. 
I  have  seen  grow  up  among  yon  a  younger 
generation,  with  the  training  of  many  of  whom 
I  have  bad  the  pleasnre  to  be  associated.  And 
with  elders  and  janlors  alike  it  has  been  my 

good  fortune  to  maintain  the  most  pleasant  re- 
itions.  If  I  regarded  these  relations  alone,  I 
ooald  have  wished  to  perpetuate  the  conditions 
under  which  they  arose  and  were  cemented; 
for  Dotbing  in  life  is  more  satisfactory  than  tbe 
good-will  and  tbe  sincere  friendship  of  those 
with  whom  we  are  brought  Into  daily  contact. 

It  was  not  without  mingled  feelings  of  pleas- 
are  and  regret  that  I  relinqulsbed  my  place 
upon  the  bench.  Of  course,  I  knew  that  the  dally 
association  with  you,  which  Ibad  enjoyed  forso 
many  years,  would  be  broken — broken  forever. 
But  duty  Imperatively  demanded  the  step  which 
I  took ;  and  I  could  not  wdll  have  done  other- 
wise than  as  I  did,  although  I  was  earnestly 
urged  by  several  friends  to  postpone  my  resig- 
nation. There  were  personal  considerations, 
likewise,  which  made  the  step  in  every  way 
expedient. 
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I  maj  still  hope,  gentlemen,  to  live  eeveral 
years  amonff  yoa.  Retirement  on  a  fall  salary 
u  notoriously  condnoive  to  longevity.  I  may 
hope  to  live  among  yon,  not  as  a  drone  in  the 
commnnity,  bat  as  an  earnest  worker  within 
ttie  narrow  sphere  to  which  my  energies  most 
be  reatzioted;  and  I  toast  that  my  sappoaed 
lelsnre  time  may  not  be  entirely  oseless  or 
witboat  benefit  Oertainly  I  Bbail  retain  my 
interest  in  the  welfare  of  the  bench  and  bar  of 
the  District— in  the  welfare  of  oar  commnnity 
and  of  oar  beloved  country. 

Qentlemen,  the  words  of  kindness  and  good- 
will which  you  have  addressed  to  me  to  day 
throngh  yoor  spokesmen,  even  more  than  the 
baaotifbl  specimen  of  the  silversmith's  art  with 
wbicb  yoa  nave  been  pleased  to  compliment  me, 
have  moved  my  heart  to  a  greater  extent  than 
I  had  supposed  myself  capable  of  being;  and  I 
shall  treasure  those  words  and  this  testimonial 
daring  the  years  that  are  to  come  as  only  the 
treasures  of  the  heart  can  be  boarded.  The 
years  that  are  to  come  can  scarcely  be  many  in 
any  event.  I  am  aware  that  I  am  entering  upon 
the  brief  twilight  of  a  winter  day,  and  that  the 
night  is  near,  and  the  darkness,  and  that  but 
few  stars  illamine  the  path  down  into  the  Dark 
Valley.  But  assuredly  it  will  cheer  the  darkness 
of  that  hoar  to  feel  that,  in  the  opinion  of  those 
most  competent  to  judge,  I  have  performed, 
with  reasonable  satisfaction  to  them,  the  duties 
that  were  imposed  upon  me  and  that  oonoerned 
them  most. 

Qentlemen,  agfUn  I  thank  yoa  with  all  my 
heart. 

Thb  Ohibf  JusncB.  Oentlemen,  speaking  for 
myself  as  a  member  of  the  original  court  and 
also  for  my  brother,  Mr.  Justice  Dnell,  I  wish 
toexprees  our  hearty  appreciation  of  the  tribute 
which  has  been  paid  by  the  members  of  the  bar 
today  to  the  worth  and  works,  public  and 
private,  of  onr  retired  brother  Morris.  I  want 
to  say  In  addition,  on  my  own  behalf,  that  I  can 
never  fo»et  the  kindly  welcome  which  I 
received  from  falm  upon  my  arrival  here,  a 
stranger. 

During  twelve  years  of  constant  association 
with  Mr.  Justice  Morris,  on  the  bench,  in  the 
oonsaltiog  room,  and  in  onr  homes,  my  respect 
for  his  ability  and  learning,  my  confidence  la 
the  Integrity  and  parity  of  bis  life,  and  my 
affection  and  love  for  him  have  oonatantly  in- 
oreased,  and  wlU  remain  with  me  as  long  as  life 
lasts. 

The  conrt  will  take  pleasure  in  having  en- 
tered npon  its  minutes  the  proceedings  of  this 
special  session. 

The  court  thereupon  ac|Joamed. 


A  railway  company  which  has  made  an  ar- 
rangement with  atranfercompany  toftirnish  at 
its  passenger  station  all  the  vehicles  necessary 
for  the  accommodation  of  the  passengers  arriv- 
ing there  on  Its  trains,  or  on  the  trains  of  other 
railroad  companies  using  the  station,  is  held,  in 
Donovan  v.  Pennsylvania  Oo.,  U.  S.  Advance 
Sheets,  91,  to  have  the  right  to  exolade  from  the 
station  and  depot  grounds  all  other  hackmen 
or  cabmen  seeking  entrance  for  the  purpose  of 
soliciting  fbr  themselves  the  onatom  or  patron- 
age of  passengera. 


Conrt  of  Appeals  of  the  Distriet  of  Colnnbia- 

VIRQINIA    DANGERFEEXD    ET  AL., 
APPELLANTS, 

v. 

CHARLES  P.  WILLIAMS  ET  AL. 


Advbbsb  Pobsbssioh :  Coix>r  of  Titlb;  Void  Dbxd; 

EiiTOFPBL. 

1.  One  who  enters  under  color  of  title,  by  deed  or  other 

written  document,  and  occupies  the  land,  acquires 
In  law  actual  possession  to  the  extent  of  the  boand- 
artes  contained  in  the  writing,  and  this  though  the 
title  conveyed  to  him  b;  thedeedlt  good  for  nothing, 

2.  A  deed  conveying  a  traot  of  land  ooDtalnLng  more 

than  two  acres,  to  be  used  as  a  graveyard,  although 
void  under  section  34  of  the  Maryland  Billof  Bights, 
In  force  lu  this  Dlstrlol,  ooDBtltntes  color  of  utie; 
and  where  the  grantee  therein  enten  Into  possession 
of  the  land,  and  be  and  those  clalmlnc  under  blm 
oontlnne  Id  possession  thereof,  ostng  the  same  as  a 
graveyard,  for  more  than  elgbty  years,  the  title  to 
said  land  will  become  vested  In  them  by  adverse 
possession. 

8.  In  a  proceeding  In  equity  by  the  sacoessor  In  Interest 
of  the  original  grantee  to  quiet  hie  title  byadverss 
possesBton,  and  for  a  sale  of  the  laud,  the  helra  at 
law  of  the  grantor  being  made  defendants,  a  com- 
promtseagreement  was  entered  lutoby  all  tfaepAilles, 
In^udlng  appellanu,  fora  sale  of  the  land  and  dls- 
trlbntlon  of  the  proceeds,  In  certain  proportions,  to 
complainant  and  to  the  heirs  at  law  of  sfUd  grantor. 
Ilela,  that  appellants  conid  only  claim  an  Interest  In 
the  fund  asnelrs  at  law  of  said  graotor.  utd  were 
estopped  by  the  agreement  fi-om  claiming  a  larger 
portion  of  the  ftind  as  devisees  under  the  will  of  one 
of  the  two  heirs  at  law  of  the  original  grantor. 

4,  Held,  ftirtber,  that  the  grantee  In  sala  deed  having 
acqnlred  a  title  by  adverse  possession  at  the  time 
the  execution,  by  the  son  of  the  grantor,  of  the  will 
under  which  appellanti  claimed,  no  title  to  mid  land 
or  any  Interest  tberela  passed  under  s^d  wllL 

No.  1977.  Decided  Jannary  4, 1906. 

Appeal  by  exceptants  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Colambia,  in 
Equity,  No.  14,629,  overruling  exceptions  to  a 
report  of  the  auditor  and  ratiQrlng  and  con- 
firming the  same.  Affirmed. 

Mr.  Jamea  B.  PadgeU,  Mr.  Edwin  ForraU  and 
Mr.  Henry  E.  Davis  for  the  appellants. 

Mr.  T.  Percy  Myers  for  the  appellees. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
the  Court: 

This  appeal  is  taken  from  the  decree  of  the 
Supreme  Conrt  of  the  District  of  Columbia, 
which  overruled  certain  exceptions  made  by 
appellants  to  the  report  of  the  auditor,  and 
ratified  and  confirmed  it. 

To  a  proper  understanding  of  the  case,  and 
for  the  purpose  of  an  intelligent  consideration 
of  the  assignment  of  errors,  a  fhll  statement  of 
the  facts  is  necessary.  These  facte  are  carefully 
and  correctly  recited  in  the  auditor's  report, 
and  are  thas  stated  by  him : 

"Ann  Cassanaveexeonted  on  the  25th  of  March 
1808  a  deed  of  conveyance  to  the  Right  Rev. 
John  Carroll,  bishop  of  Baltimore,  to  his  hetra 
and  assigns  a  certain  parcel  of  land  in  the  Dis- 
trict of  Colombia  containing  two  acres  three 
roods  and  twelve  perches  for  the  use  of  the  Ro- 
man Catholics  of  the  city  of  Washington  as  a 
grave-yard.  The  deed  reserves  to  the  grantor 
one-thousand  sqnare  fbet  fbr  the  interment  of 
certain  persons  designated  In  the  conveyance. 
The  grantee  entered  Into  possession  of  the  land 
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and  it  was  Dsed  by  the  Oatholica  of  WaahfD(f- 
ton  aaa  grave-yard  antil  1889  when  the  Oom- 
missionerB  of  the  District  of  Columbia  by  due 
proceedings  procured  the  condemnatioD  of  a 
portion  or  strip  of  the  said  land  for  the  ezteu- 
sioD  through  the  tract  of  'R'  street  north.  In 
that  proceeding  damaeeB  for  the  taking  of  the 
said  land  were  assessed  in  the  sum  of  ^,600.00. 
This-  being  adversely  claimed  by  James  Qib- 
bons,  cardinal  of  the  see  of  Baltimore  in  whom 
by  mesne  coDTeysnces  the  title  of  the  said  John 
Carroll  became  vested,  and  the  heirs  of  the  said 
Ann  Oassanave,  the  said  CommiBSioners  filed 
in  equity  cause  No.  12,143  a  bill  of  interpleader 

firaying  the  court  to  require  the  claimants  to 
Dterplead  their  rights  in  the  premises.  Pend- 
ing the  prooeedlngs  in  that  cause.  Cardinul 
Gibbons  filed  bis  original  bill  in  the  present 
case  setting  forth  the  original  conveyance  and 
the  possession  and  use  of  the  land  for  the  pur- 
poses of  a  grave-yard  contlnnoasly  from  the 
date  of  the  conveyance  tathe  time  of  the  filing 
of  the  said  bill  excepting  the  portion  taken  by 
the  Commissioners  as  above  staled,  and  forcer- 
tain  reasons  and  conditions  set  forth  in  the  bill, 
be  prayed  the  authority 'of  the  court  to  remove 
all  the  bodies  then  remaining  interred  in  the 
said  grave-yard  ;  to  sell  the  land  and  to  procure 
another  tract  for  the  reinterment  of  the  bodies 
to  be  removed.  All  of  the  parties  claiming  as 
or  through  heire-at-law  of  the  said  Ann  Catisa- 
nave  were  made  defendants  to  this  bill  and 
appeared  and  answered.  The  bill  was  filed  on 
the28tb  of  March,  1893. 

"Thereafter  the  defendant-  filed  their  cross-bill 
against  the  complainant  setting  forth  the  origi- 
nal pleadings  and  asserting  that  the  original 
conveyance  to  John  Carroll  was  void  under  the 
34th  section  of  the  declaration  of  rights  of  Mary- 
land and  in  force  in  this  District  at  the  time  of 
the  conveyance,  for  the  reason  that  it  attempted 
bo  convey  for  the  use  of  a  grave- yard  a  piece  of 
ground  containing  more  than  two  acres  whereby 
the  title  to  the  land  remained  in  the  said  Ann 
Cassanave  and  descended  to  her  heirs  at  law. 

"The  cross-bill  averred  that  the  use  of  the  land 
as  a  grave-yard  had  been  abandoned  by  reason 
whereof  the  title  if  any  conveyed  by  the  said 
original  deed  reverted  to  the  defendants  as 
beirs-at-law  of  Ann  Oassanave  or  as  claiming 
through  her  beira-at-law.  Answers  were  filed  to 
the  cross-bill  and  the  cause  was  at  issue. 

>*Abont  the  lOtb  of  December  1894  a  stipula- 
tion was  made  between  the  parties  to  the  cause 
ooDtalninfftbe  following  agreements:— 

"First.  The  defendants  relinqaished  all  claim 
to  the  damages  awarded  for  the  extension  of 
*B>  street. 

"Second.  That  the  bodies  remaining  in  said 
grave-yard  and  the  tomb-stones  should  be  re- 
moved by  the  complainant  at  his  own  cost  and 
expense. 

*Tbird.  That  the  property  should  be  sold  by 
tnutees  named  in  the  stipulation  and  the  net 
proceeds  distributed  three-fifths  to  the  oom- 
plainant  and  two-fifths  to  the  defendants 
Williams  and  Young,  trustees  for  the  beirs-at- 
law  of  Ann  Oassanave  to  be  by  them  distributed 
pursuant  to  the  terms  of  their  trust,  to  said 
beirs-at-law  as  their  interests  migbt  appear. 

"On  the  15th  of  November  1889  the  heirs-at-law 
of  Ann  Cassanave  executed  a  deed  conveying 


to  the  said  Williams  and  Yonng  the  land  and 
premises  In  qnestion  in  trnat  to  ane  for  and  de- 
fend the  right  and  title  of  the  grantors  In  and 
to  the  said  land  and  premises  and  to  recover 
possession  of  the  same  or  the  proceeds  thereof. 

"Subsequent  to  the  order  of  referenoe  the 
parties  interested  in  the  subject-matter  entered 
into  a  stipulation  as  to  the  facts  and  conditions 
affecting  the  issue  in  the  referenoe.  After  re- 
ferring to  the  conveyance  from  Ann  Oaasanava 
to  Bishop  Carroll,  it  is  agreed  that  the  land 
therein  described  was  osed  as  a  grave  yard 
until  the  year  1889.  The  relationship  of  the  de- 
fendants as  the  beirs-at-law  of  the  said  Ann 
Cassanave  are  also  set  forth  and  agreed  upon 
in  tbe  said  stipulation  and  the  several  deeds  of 
conveyance  and  the  will  of  Peter  Cassanave 
form  a  part  of  tbe  stipulation. 

"The  defendant  Virginia  ■  Dangerfleld  and 
Johanna  Dangerfleld  Jackson  claim  Uiat  they 
are  entitled  to  receive  one-half  of  the  fund  In 
tbe  hands  of  the  trustees.  Young  and  Williams, 
as  the  sole  heirs-at-law  of  Mary  E'izabeth  Dan- 
gerfleld (Howie),  to  whom  Peter  Oiissanave  one 
of  tbe  two  beirs-at-law  of  Ann  Cassanave  de 
vised  bis  interest  in  the  property.  The  defend- 
ants also  claimed  a  further  interest  In  the  fbnd 
as  heir-at-law  of  the  said  Ann  Cassanave." 

Upon  this  state  of  facts  tbe  auditor  In  this 
proceeding,  which  was  one  wherein  he  was  ap- 
pointed to  state  a  distribution  of  tbe  funds 
which  came  into  the  bands  of  Charles  P. 
WilliauiB  and  Joseph  N.  Young,  trustees,  made 
the  findings,  conclusions,  and  report  which 
were  excepted  to,  the  exceptions  overruled, 
and  the  report  confirmed  by  the  court.  The 
fbnd  was  the  two-fifths  received  by  Williams 
and  Young,  as  trustees,  as  the  resnlt  of  tbe 
sale  of  tbe  property,  the  title  to  which  was  in 
controversy,  and  which  was  sold  under  tbe 
terms  of  tbe  stipalation  entered  Into  ^  all  of 
the  parties  to  the  sqlt  brought  by  Oardinid 
Gibbons  in  1893. 

The  auditor's  conclusion  f^om  the  facts  and - 
tbe  law  applicable  thereto  resalted  in  his  re- 
port that  these  appellants  could  not  olidm  any 
part  of  the  fbnd  by  reason  of  tbe  devise  con- 
tained In  tbe  will  of  Peter  Cassanave,  and  stated 
the  distribution  of  the  fund  to  the  heirs  at  law 
of  Ann  Cassanave.  His  conclusions,  so  far  as 
they  were  excepted  to,  and  tbe  exceptions 
thereto  which  were  overruled,  will  be  con- 
sidered imdetail,  as  they  are  the  basis  for  the  aa- 
si^ment  of  errors.  These  are  as  follows: 

The  court  erred  in  confirming  the  report  of 
the  auditor  and  In  holding  and  finding  that  on 
December  10, 1S94,  the  date  of  stipulation,  the 
land  in  controversy  was  not  abandoned  for  the 
purpose  of  a  graveyard;  and  in  holding  and 
finding  that  the  possession  of  the  land  bv  tbe 
plaintiff  Gibbons  during  the  time  alleged 
caused  a  complete  and  perfect  title  against  all 

f)ersons,  not  under  some  legal  disability;  and 
n  holding  and  finding  that  the  statute  of 
limitations  affected  the  relation  of  the  parties 
in  reference  to  the  fund  In  question;  and  In 
holding  and  finding  that  the  stipulation  of 
December  10,  1804,  estopped  these  exceptants 
from  claiming  a  one-half  interest  in  fund  by 
virtue  of  will  of  Peter  Cassanave;  and  in  hold- 
ing and  finding  that  Peter  Cassanave  had  no 
estate  or  Interest  in  said  property  subject  to 
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devise,  and  that  appellants  can  not  claim  any 
part  of  fond  bj  reason  of  doTlse;  and  in  hold- 
ing and  finding,  and  so  ordering  dlstribntion 
of  fbnd,  that  the  appellants  were  only  en- 
titled to  one-half  of  one-sixth  to  each  of  them; 
and  in  holding  and  finding  that  at  time  of  com- 
menoement  of  snit,  and  at  time  of  oonveyanoe 
to  trnstees,  and  at  time  of  stipalation  of  Decem- 
ber 10, 18M,  and  before  and  ever  since  the  said 
times  the  appellanta  had  not  claimed  a  one-half 
Interest  in  said  real  estate  nnder  wiU  of  Peter 
Oassanave;  and  In  not  holding  and  finding  that 
the  appellants  were  entiUed  by  reason  of  will  of 
Peter  Oassanave  to  one-half  of  Itind  In  hands  of 
trnstees. 

1.  There  is  no  ground  for  claiming  error  in 
the  finding  that  on  Decemt>er  10, 1894,  tbe  land 
in  controversy  had  not  been  abandoned  for  the 
porpow  of  a  graveyard.  The  stipulation  of 
settlement  bearing  that  date,  which  was  signed 
by  Cardinal  Gibbons,  tbe  complainant  in  the 
original  suit,  by  his  solicitors;  signed  by  the 
trustees,  Williams  and  Yonng,  and  by  the  other 
defendants,  ioclading  these  appellants,  by  their 
solicitors,  is  a  complete  answer  to  tbe  claim  of 
error  in  this  particular.  The  second  clause  recog- 
nises tbe  fact  that  the  land  was  still  nsed  as  a 
graveyard,  for itproTides  that  the  bodies  Interred 
therein  and  the  tombstones  shall  be  removed 
by  Oardinal  Gibbons  at  bis  own  expense.  It  Is 
fbrtber  admitted  by  these  appellants,  in  the  stlp- 
nlated  statement  of  fbcts  in  tne  present  proceed- 
ing, that  the  land  in  qnestlon  was  oontinuoosly 
nsed  as  a  graveyard  until  the  year  1689.  There 
is  notbing  which  tends  to  show  a  disuse  between 
1889  and  1894.  That  interments  had  ceased  sev- 
eral years  before  does  not  prove  disnse.  As 
long  as  the  bodies  remain  therein,  and  In  the  ab- 
sence of  any  affirmative  proof  that  the  land 
was  nsed  for  other  purposes,  it  was  a  grave- 
yard. To  hold  otherwise  because  of  a  fiaUnre  to 
continne  interments  would  make  Oardinal  Gib- 
bons, and  those  whom  he  bad  euooeeded,  holders 
beyond  any  question  of  tbe  land  under  an  ad- 
verse possession  covering  a  period  firom  186S  to 
1889,  alongenongh  period  to  create  a  perfect  title 
against  tbese  appellants,  who  are  not  shown  to 
have  been  for  any  portion  of  that  time  under 
any  legal  disability.  It  is  tme  that  in  1889  tbe 
Oommissloners  of  tbe  District  of  Oolnmbia  ex- 
tended **R"  street  tbrongh  the  graveyard,  but 
this  did  not  affeot  the  remainder  of  tbe  land,  and 
the  stipulation  Iwfore  referred  to  surrendered 
any  claim  tbese  appellants  might  have  had  to 
that  ftind,  as  It  expressly  consents  that  Oardinal 
Gibbons  might  receive  it. 

2.  It  is  next  insisted  that  the  possession  of  the 
land  by  Oardinal  Gibbous,  and  those  under 
whom  he  held,  was  insnfflclent  to  vest  a  com- 
plete and  perfect  title  a|galn8t  all  persons,  not 
nnder  some  legal  disability,  and  that  It  was 
error  to  hold  otherwise.  From  1808,  the  date  of 
the  deed  firom  Ann  Oassanave  to  Bishop  Carroll, 
he,  and  bis  successors  In  office,  were  In  open 
and  notorious  possession  down  to  at  least  1894, 
and  the  right  to  such  possession  was  not  claimed 
by  any  one  In  any  way  down  to  1889,  a  period  of 
over  eighty  years. 

We  may  concede  and  not  question  that  the 
deed  from  Mrs.  Oassanave  to  Bishop  Carroll 
wasvoid  by  reason  of  it  being  within  the  pro- 
btbiUon  contained  in  eeoUon  S4  of  the  Marynnd  < 


Declaration  of  Bights.  Conceding  that  Mrs. 
Oassanave  tbe  next  day  after  the  delivery  of  the 
deed  had  the  right  to  vacate  it,  the  fact  remains 
that  she  never  took  any  step  In  that  direction. 
Her  immediate  heirs,  one  of  whom  was  her  son, 
Peter  Oassanave,  nnder  whose  will  these  ap- 
pellants claim  a  one-half  Interest  In  the  fund, 
thongh  living  until  March,  1860,  never  made  any 
attempt  to  regain  possession  of  the  land  in 
question.  It  is  quite  suggestive  that  Peter  Oas- 
sanave, by  his  will  executed  in  1860,  expressed 
tbe  desire  to  be  bnried  by  the  side  of  his  be- 
loved mother  in  this  very  graveyard.  It 
ftirther  appears  that,  after  Peter  Oassanave's 
death  in  1860,  tbe  mother  of  these  appellanta  In 
no  way  claimed  that  tbe  title  of  the  land  In 
qnestlon  became  vested  In  her  nnder  the  terms 
of  her  uncle's  will.  It  does  not  appear  that  the 
appellants,  after  the  death  of  their  mother,  made 
any  attempt  to  obtain  title  to  any  part  of,  or 
interest  in,  the  land  in  question.  In  fact,  no 
heir  at  law  of  Ann  Oassanave  at  any  time  made 
any  attempt  to  evict  Bishop  Carroll,  or  any  of 
his  successors  In  Interest,  or  to  show  title  in 
themselves  to  the  land.  That  they  made  claim 
to  the  land  at  some  time,  presumably  after  a 
portion  of  the  land  was  taken  by  the  District 
for  street  purposes  in  1889,  appears  from  the 
bill  filed  by  Cardinal  Gibbons  in  March,  1898. 

Unless  there  is  something  peculiar  to  this  case 
the  title  to  the  laud  by  adverse  possession 
became  vested  In  Cardinal  Gibbons,  or  his  pre- 
decessors in  Interest,  long  before  Peter  Oassa- 
nave executed  bis  will  under  which  these 
appellants  claim  a  one-half  interest  in  the  fund, 
l^e  possession  nnder  color  of  title  began  in  1808, 
the  will  of  Peter  Oassanave  was  executed  in 
1868,  and  he  died  In  1860.  Long  before  either 
date  the  right  of  Peter  Oassanave,  or  any  of  tbe 
beirs  of  Ann  Oassanave,  to  entry  upon  the  land 
in  question  had  determined.  Tbe  rule  applicable 
to  adverse  possession  In  the  District  of  Col- 
umbia and  In  Maryland,  in  all  ordinary  coses, 
has  been  repeatedly  and  uniformly  laid  down 
bv  this  court,  by  the  Supreme  Court  of  tbe 
United  Stetes.  and  by  the  Court  of  Appeals  of 
Maryland.  Johnson  v.  Thomas,  28  App.  D.  O., 
160:  32  Wash.  Law  Hep,,  69;  Colombian  Uni- 
versity V.  Taylor.  26  App.  D.  O.,  131 :  83  Wash. 
Law  Rep.,  181;  Sharon  v.  Tucker,  144  U.  S.,  688: 
Gump  V.  Sibley,  79  Md.,  166. 

It  is  urged  by  appellants  that  the  deed  from 
Ann  Oassanave  to  Bishop  Carroll  was  absolntely 
void  under  the  Maryland  Bill  of  Rights  and  that 
for  the  same  reason  any  claim  of  adverse 
possession  is  not  well  founded.  Tbe  argument 
is  that  the  policy  of  the  State  In  enacting  article 
34  of  the  Bill  of  Rights  was  to  prevent  religions 
bodies  flrom  acquiring  real  estate;  that  this 
article  was  not  enacted  for  the  benefit  of  tbe 
private  Indlvidnal— tbe  owner  of  tbe  land—but 
for  tbe  proteotion  of  the  State;  and  that  it  follows 
that  if  such  bodies  are  prohibited  from  acquiring 
land  by  deed  or  oontract  they  are  prohibited 
from  such  acquirement  by  adverse  possession. 
The  argument  is  plausible,  bntnot  well  founded. 
Tbe  article  referred  to,  so  far  as  it  applies  to 
real  estate,  reads: 

"That  every  gift,  sale  or  devise  of  lands  to 
any  minister,  public  teacher  or  preacher  of  the 
gospel,  as  such,  or  to  any  religions  sect  order 
or  denomination,  or  to  or  for  we  use  or  benefit 
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of,  or  In  trust  for,  any  minister,  pabllo  teacher, 
or  preacher  of  the  gospel,  as  snch,  or  of  any 
religiona  sect,  order  or  denomination,  .  .  . 
witboat  leave  of  the  legislatnre,  shall  be  void: 
exoept  always  any  sales,  gifts  or  devises  of  any 
quantity  of  land  not  exceeding  two  acres  for  a 
chnroh,  meeting  or  other  boose  of  worship, 
and  for  a  borying  gronnd,  which  shall  be  im- 
proved, enjoyed  or  nsed  only  for  sneh  purpose 
or  snob  sale,  gift,  lease  or  devise  sbalf  be 
void." 

The  deed  given  by  Ann  Oassanave  to  Bishop 
Oarroll  was  clearly  good  for  nothing,  being  in 
contravention  of  said  srticle  34  in  that  it  at- 
tempted to  convey  more  than  two  acres  of  land. 
Ann  Oassanave  had  the  right  to  treat  it  as  null 
and  void.  Grove  v.  Trustees,  Ac.,  83  Md.,  461, 
454.  Notwithstanding  that  the  deed  was  good 
for  nothing,  it  appears  that  Bishop  Oamdl  at 
onoe  entered  Into  possession  under  color  of 
title  and  that  title  was  held  upwards  of  eighty 
years.  His  holding  comes  within  the  general 
rale  repeatedly  laid  down  by  the  Maryland 
Ooort  of  Appeals  and  tbns  clearly  stated  in 
Hoye  V.  Swan's  Lessee,  5  Md.,  237,  248:  "  but  if 
one  enters  ander  color  of  title,  by  deed  or  other 
written  docament,  and  oconpies  and  improves 
the  land,  he  acquires  in  law  actual  possession 
to  the  extent  of  the  boundaries  contained  in 
the  writing,  and  this  though  the  title  conveyed 
to  him  by  the  deed  be  good  for  nothing." 

In  Gamp  v.  Sibley,  snpra,  it  was  asserted  that 
a  deed  was  void  in  view  of  the  article  above 
quoted,  because  it  was  not  stated  upon  the  face 
of  the  coDveyance  that  it  was  to  be  used  as  a 
burial  gronnd.  It  appean  that  one  Jonrdan  con- 
veyed certain  land  to  the  trustees  of  St.  John's 
Qwman  OathoUc  Oburch  of  Baltimore.  Tbe 
land  contained  less  than  two  acres  and  was 
purchased  for  and  used  as  a  burial  gronnd.  The 
court  said: 

"If  tbe  deciaion  in  Grove  et  al.  v.  Trustees  of 
tbe  Disciples,  &c.,  33  Md. ,  461,  is  to  be  construed 
as  establishing  the  right  of  a  grantor  who  has 
received  full  and  valuable  consideraUon,  to 
vacate  bis  deed,  because  it  did  not  express  on 
ita  fkce  the  lawful  pnrpose  for  which  the  prop- 
«tj  was  bonght,  this  right  vested  in  Jonrdan 
as  sooD  as  he  had  delivered  the  deed.  Oonse* 
qnently  the  Statute  of  Limitations  commenced 
running  against  him  on  that  very  day,  and  has 
been  running  for  more  than  sixty  years.  The 
deed,  even  if  void  could  not  be  less  than  color 
cfHUe^  and  the  entry  under  it  would  oonstitute 
adverse  possesion  to  the  extent  of  tbe  boun- 
daries contaiued  in  it;  and  a  continuance  of  this 
pLseeesion  for  twenty  years  would  perfect  the 
title  against  all  persons  not  nuder  legal  dis- 
abilities." 

If  adverse  possession  can  be  invoked  by  one 
holding  title  under  a  deed  void  because  in  con- 
travention of  one  of  the  provisions  of  article  34 
of  the  Maryland  Declaration  of  Rights,  we  see 
no  reason  why  the  same  rule  is  not  applicable 
as  to  deeds  void  in  view  of  other  provisions  of 
tbe  article.  Surely  it  makes  no  legal  difference 
whether  tbe  deecl  be  void  because  it  falls  to 
state  on  its  face  that  the  land  is  to  be  nsed  for  a 
burial  gronnd,  or  because  Itattempts  to  convey 
for  the  purposes  of  a  bnrial  ground  a  little  more 
tlian  two  acres  of  land.  In  our  opinion  Bishop 
Oarroll  and  those  holding  under  him  acquired 


title  to  the  land  in  quesUon  by  an  adverse 

possession  of  some  eighty  years. 

3.  If  we  are  correct  in  our  conclusion  that 
the  appellants'  title  to  the  land  was  lost  by  the 
vesting  of  the  title  in  another  through  adverse 
possession  it  is  equally  true  that  the  Statute  of 
Limitations  affects  the  relation  of  tbe  parties  to 
the  fund  in  questioo.  Tbe  statute  in  force  In 
this  District  (Alexander's  British  Statutes,  446, 
447)  forbids  the  entry  by  any  person  into  any 
lauds  or  tenements  or  heredi  taments,  but  within 
twenty  years  next  after  his  or  their  right  or 
title  snail  have  first  descended  or  accrued  to 
him  or  them,  and  in  default  thereof  such  per- 
sons not  entering  and  their  heirs  are  debarred 
Arom  such  entry  thereafter  to  be  made.  More 
than  twenty  years  elapsed  in  this  case,  and  the 
possession  wnioh  bars  entry  was  open,  con- 
tlnnons,  exclusive,  and  visible. 

4.  It  is  urged  that  error  was  committed  in 
holding  that  the  stipulation  of  December  10, 
1894,  estopped  appellants  fVom  claiming  a  one- 
half  interest  in  the  fhnd  by  virtue  of  Peter 
Oassanave's  will.  Tbe  bill  originally  filed  by 
Oardinal  Gibbons  set  forth  that  tbe  defendants, 
exoept  those  named  as  husbands,  were  sued  as 
**  heirs  at  lew  of  Ann  Oassanave  "  and  "  as  snch 
heirs  at  law"  were  claiming  to  own  some  right 
of  reversion  therein.  The  answer  filed  by  the 
defendants,  including  these  appellants,  ex- 
pressly admits  these  allegations.  The  cross- 
bill thereafter  filed  by  the  defendants  to  the 
original  bill,  including  these  appellants,  claims 
title  to  the  land  "  aa  heirs  at  law  and 
next  of  kin  of  Ann  Oassanave."  No  in- 
timation is  given  of  any  claim  founded 
on  the  will  of  Peter  Oassanave.  A  decree 
was  thereafter  entered  upon  a  stipulation 
signed  by  all  tbe  parties.  The  settlement  was 
not  based  on  the  acknowledgment  of  any  legal 
right  in  the  defendants  to  tbe  land  In  question. 
It  provided,  among  other  things,  for  tbe  sale  of 
the  property,  and  that  of  tbe  neb  proceeds  de- 
rived from  tbeaale  two-flfihswere  to  be  paid  to 
Williams  and  Young,  trustees,  "for  the  heirs  at 
law  of  Ann  Oassanave,"  to  be  by  them  distrib- 
uted pursuant  to  tbe  terms  of  their  trust  to 
"said  heirs  at  law,"  as  their  interest  may  appear. 
If  the  appellants  intended  to  make  claim  to 
any  part  of  the  fund,  save  as  heirs  at  law  of 
Ann  Oassanave,  they  should  have  then  asserted 
it.  Tbe  fact  that  they  remained  silent  is  very 
persuasive  that  in  this  compromise  settlement 
they  waived,  and  intended  to  waive,  any  claim 
to  any  part  of  the  fond  under  the  terms  of  Peter 
Oassanave's  will.  Here  It  may  be  said  that  their 
claim  is  under  tbe  residusry  clause  of  that  will. 
No  mention  of  this  land  Is  contained  in  tbe  will, 
and  in  no  way,  so  far  as  the  record  shows,  did 
Peter  Oassanave  ever  indicate  any  desire  to 
gain  title  to  it.  Tbe  money  which  is  in  contro- 
versy came  to  the  heirs  st  law  of  Ann  Oassa- 
nave as  a  oompromise.  It  did  not  come  to  the 
appellants  as  daughters  of  the  devisee  men- 
tioned in  Peter  Oassanave's  will.  Had  they 
then  insisted  that  thelrclalm  be  recognized,  the 
settlement  very  likely  would  not  have  been 
made.  The  other  heirs  at  law  would  doubtless 
have  reflised  to  agree  to  a  settlement  that 
wonld  have  cut  in  two  the  portions  they  were 
to  receive.  It  is  also  fair  to  presume  that  Oar- 
dinal Olbbona  in  agreMng  to  the  settlement 
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wished  to  reoognlzd  the  claim,  whether  legal  or 
not  is  immaterial,  of  the  heirs  of  the  original 
grantee  of  the  land,  and  did  not  intend  to  pre- 
fer any  of  her  heirs  at  law.  The  appellants  were 
silent  when  they  should  have  spoken,  and  not 
then  having  spoken,  can  not  now  be  heard  to 
speak.  By  the  express  terms  of  the  sttpalation, 
the  ftand  in  qaeetlon  was  to  go  to  the  heirs  at 
law  of  Ann  Oassanave,  and  to  them  as  saoh 
heirs,  and  not  in  any  other  way.  We  think  an 
estoppel  is  shown  by  the  stipulation  of  settle- 
ment, and  that  is  fortified  by  the  then  silence  of 
the  appellants.  No  error  can  be  founded  in  the 
finding  of  the  auditor,  which  was  duly  con- 
flrmed  by  the  court,  that  the  appellants  are 
bound  by  the  stlpalatlon  of  settlement  and  Its 
recitals. 

6.  In  view  of  our  conclusions  as  above  set 
forth,  and  especially  of  the  last,  we  deem  it  nn- 
neoessery  to  discuss  the  fifth  assigned  error, 
which  raises  the  question  whether  Peter  Gassa- 
nave  had  any  interest  iu  the  graveyard  that  he 
oonld  devise,  and  upon  which  devise  appellants 
can  predicate  their  claim.  The  land  was  used 
as  a  graveyard  when  the  settlement  was  made, 
so  it  had  in  no  event  reverted  to  the  descend- 
ants of  Ann  Oassanave,  or  those  holding  in  any 
manner  under  or  through  them.  If,  as  we  think, 
adverse  possession  has  been  shown,  and  the 
statute  of  limitations  had  run  against  Ann  Oas- 
sanave's  heirs.  It  follows  that  her  son  Peter  had 
no  interest  that  he  could  devise  in  1866. 

The  remaining  alleged  errors  do  not  require 
extended  comment.  The  fbnd  was  properly 
marshaled  by  the  auditor  for  distribution. 
Even  though  the  auditor  should  have  found 
that  the  appellants  claim  at  some  time  a  one- 
half  Interest  in  the  fund  to  be  received  by  the 
trustees,  we  think  it  wholly  immaterial  In  view 
of  the  terms  of  the  stipulation  of  settlement 
dated  December  10, 1894. 

Many  questions  raised  in  appellants'  brief  are 
interesting  and  are  forcibly  presented,  but  be- 
yond those  we  have  considered  It  is  unnecessary 
to  go,  and  no  useful  parpose  wonld  be  subserved 
by  their  discussion. 

Our  conclusion  is  that  the  decree  of  the  Su- 
preme Court  should  he  affirmed,  with  costs,  to 
be  paid  out  of  the  fbnds  in  the  hands  of  the 
tmstees ;  and  it  Is  so  ordered.  Affirmed. 


That  a  party  pleading  a  judgment  as  an 
estoppel  must  sustain  the  plea  by  showing  that 
the  partlonlar  matter  in  controversy  was 
actually  determined  in  the  former  litigation.  In 
accordance  with  his  contention,  is  declared,  in 
Draper  v.  Medlock  (Ga.),  69  L.  R.  A.,  483, 
where  it  appears  A-om  the  record  introduced  in 
support  of  the  plea  that  several  issues  were  in- 
▼olved  in  snob  litigation,  and  the  verdict  and 
Judgment  do  not  clearly  show  that  this  par- 
tiomar  tssne  was  then  decided. 


A  State  statute  of  limitations  is  held,  in  Ban- 
kin  V.  Barton,  Advance  Sheets  U.  9.,  29,  not  to 
begin  to  run  against  the  right  to  enforce  the 
individaal  liability  of  stockholders  in  a  national 
bank  until  the  amount  of  snob  liability  has  been 
ascertained  and  asseued  by  Uie  Comptroller  of 
the  Oarren<7. 


Payment  by  a  Ravings  bank  of  a  forged  check 
bearing  a  signature  similar  to  that  of  the  de- 
positor, to  one  who  presents  the  depositor's  pass- 
book, there  being  nothing  to  arouse  the  sas- 
picion  of  the  teller,  or  to  put  him  upon  inquiry, 
as  to  the  genuineness  of  the  check.  Is  held  la 
Langdale  v.  Citlaens'  Bank  (Qa.).  69  L.  B.  A., 
341,  not  to  make  the  bank  liable  in  a  salt  by  the 
depositor  to  recover  the  money  so  paid,  where 
a  rule  of  the  bank  provides  that  payment  to  a 
person  presenting  a  pass-book  shall  be  good 
and  valid,  unless  the  pass-book  has  been  lost 
and  notice  in  writing  given  to  the  bank  before 
such  payment  is  made.  With  this  case  is  an 
extensive  note  on  the  subject  of  liability  of 
savings  banks  for  payments  to  frandnlent 
claimants. 


The  right  of  a  steamshipcompany  to  a  limita- 
tion of  its  liability  for  loss  of  passengers  and 
baggage  through  the  sinking  of  its  vessel  is  de- 
nied in  Re  Pacific  Mail  Steamship  Co.  (O.  0.  A., 
9th  C. ),  69  L.  R  A.,  71,  where  the  crew  could  not 
understand  the  language  of  Its  offlcers,  and 
were  not  drilled  In  uie  launching  of  the  boats, 
because  of  which  the  loss  occurred,  and  the 
statute  provides  that  no  steamer  carrying  pas- 
sengers shall  depart  from  any  port  unless  she 
shall  have  in  her  service  a  full  complement  of 
licensed  officers,  and  a  full  crew  snffldent  at  all 
times  to  manage  the  vessel. 

—    -••«•»■> —  -~ 

Giving  a  note  for  interest  upon  a  larger  note 
already  barred  by  the  statute  of  limitations, 
which  does  not  in  any  way  refer  to  the  earlier 
note,  is  held,  in  Kleis  v.  McOrath  (Iowa),  69 
L.  R.  A.,  260,  not  to  revive  it  under  a  statate 
providing  that  causes  of  action  founded  on  con- 
tract are  revived  by  an  admission  in  writing, 
signed  by  the  party  to  be  charged,  that  the 
debt  is  nnpald,  or  by  a  like  new  promise  to  pay 
the  same. 

 »  *•»  «  ■ 

A  carrier  who  negligently  delays  a  shipment 
is  held,  in  Bibb  Broom  Corn  Oo.  v.  Atchison, 
T.  &  S.  F.  R.  Co.  (Minn.),  69  ^.  R.  A.,  609,  to  be 
liable  for  the  damages,  where,  because  of  such 
delay,  the  goods  are  overtaken  in  transit  and 
damaged  by  an  act  of  Ood,  even  though  the 
act  of  Ood  ooold  not  reasonably  have  been 
anticipated. 


That  a  man  Is  deprived  of  his  oortesy  Inters 
ests  in  land  by  conveying  it  to  his  wife,  to  her 
sole,  separate,  and  exclusive  use,  froe  and  dis- 
charged from  all  his  control  and  liabilities,  la 
held  in  Bingham  v.  Weller  (Tenn.),  69  L.  R.  A., 
370.  A  note  to  these  cases  reviews  all  the  other 
authorities  on  effect  of  conveyance  by  husband 
to  wife. 


The  owner  of  a  wagon,  seated  beside  the 
driver,  whom  he  employs,  is  held,  in  Marko- 
wi(z  V.  Metropolitan  Street  R.  Oo.  (Mo.),  69 
L.  R.  A.,  S89,  to  be  chargeable  with  the  driver's 
DOgligence  in  attempting  to  cross  a  street-car 
track  in  front  of  an  approaching  car  which  la 
in  plain  view. 
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That  the  sUtote  of  fl-ands  is  eatisfled  and 
speoiflo  performanoe  of  a  contract  may  be  de- 
creed, is  held  in  Oharlton  v.  Oolambia  Real 
Estate  Co.  (N.  J.  Err.  &  App.),  69  L.  R.  A., 
394,  where  a  signed,  bat  undelivered,  lease, 
taken  in  connection  with  a  prevlonsly  signed 
memorandam  io  writing  or  an  oral  agreement 
for  a  lease,  shows  a  complete  agreement  on 
the  terms  of  the  lease. 


Sarfaoe  waters  which,  by  natural  drainage, 
collect  in  a  natural  basin  and  depression  upon 
the  premises  of  a  dominant  tenement,  and  es- 
cape therefrom  only  by  percolation  or  evapora- 
tion, forming  thereby  a  lake  or  pond,  perma- 
nent in  its  character,  are  held,  in  Davis  v.  Fry 
(Okla.)  89  L.  R.  A.,  460,  to  lose  the  character 
of  surface  waters  when  so  collected,  so  that 
they  may  not,  by  artifloial  means,  other  than 
that  incident  to  the  cultivation  of  the  soil,  be 
drained  to  the  damage  of  a  servient  tenement 
without  liability  for  such  acts. 


Washington 
COLLEGE  OF  LAW 

1319  New  York  Avenue 
REOPENS  MONDAY,  OCTOBER  2, 

7  P.  M.   PUBLIC  INVITED. 

ftesskms  rrom  A.SO  to  9  P.  M. 

Open  to  women  and  men  properly  qoallfled.  Three 
yean'  law  conne,  leading  to  dc^nw  Bachelor  of  Laws. 
Oradoate  coarse  one  year,  lesdlng  to  degree  Master  of 
lAws.  TalUoD,l60ayear. 

For  oatalogaes  and  inlbrmatlon  apply  to 

ELLEN  SPENCER  MUSSEY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.       416  Fifth  Street  N.  W. 

1TO2 


FINAIVOUI.. 


Annnal  Beport  of  Ui*  Onondnga  Gaa  and  OU  Com> 
pmnj,  J«nuiiry,  1006. 

SEPOKT. 

To  tb«  Recorder  of  Dwda: 

In  uomplUnce  vrltb  sectloD  417  of  tbe  laws  of  tbe  Dis- 
trict of  Colnmbla,  we  reBpectfuUy  submit  tbe  accom- 
panying report  of  tbe  condition,  on  tbe  Qrat  day  of 
Janoary,  1906,  of  tbe  aflairaof  tbeUnondaga  Uas  and  Oil 
Oompanyjwblcb  wa«  Incorporated  under  tbe  laws  of  tbe 
District  of  Colnmbla,  Jaonary  7, 19H. 

Ospttal  stock  of  tbe  company  -  .1100,000  00 

AmoQOtof  stock  sold  — .  67.180  00 

Amoaot  i»ld  in  ™  65,«»  00 

Amonntot  ezlstlns  debts   none. 

Bespectftilly  sabmltted.   

SAMUEL  a,  YODBB, 

D.  H.  BOUGHTON, 
A.  M.  LEOO, 
8. 8.  YODEEt, 

TnuMes. 

DiSTBiOT  or  Columbia,  m..- 
Tbe  above  report  la  correct. 

A.  M.  LBOQ,  Seeratary. 
Sobsertbed  and  svom  to  before  me  tble  6th  day  of 
January,  1908.  _ 

(Signed)  CLABA  M.  HASLnP. 

IBmLi  Notmrj  FubOo. 


A  sabcontraotor  la  held,  in  Hunt  t.  Darling 
(R.  I.),  69  L.  R.  A.,  497,  to  be  entitled  to  pursue 
simultaoeoualy  a  proceeding  to  enforce  bie 
mechanic'B  lien  against  the  property  and  an 
action  against  the  contractor  for  the  amount 
due  him,  in  which  he  attaches  fiinda  due  tbe 
contractor  from  the  property  owner. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HeresHer  all  notlcea  which  relate  to  pro- 
ceedings in  the  Supreme  Court  of  the  District  ot  CoiuaiWa,  the 
pHWIeaUon  of  which  Is  required  by  taw  or  b|  RbIm  of  Court  or  by 
anT  order  of  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  law.  in  ad< 
ditlon  to  any  other  papers  Nhich  may  be  tiMdalljr  ordered  or 
which  mai  be  selected  by  the  parties. 


FIRST  INSKKTION. 


Edward  t»  Hlllyer,  Attorney 

Sapreme  Court  of  the  Dletrlot  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subecrlt>er,  Wbo  was 
by  tbe  Supreme  Court  of  tbe  Diatriot  of  Columbia 
granted  iett«ra  of  ad  mlolNtratlon  on  tbe  estate  of  Harry 
11.  Walton,  deceased,  bas,  witb  tbe  approval  of  tbe 
Supreme  Court  of  tbe  District  of  Columbia,  boldlne  a 
Probate  Court,  appointed  Wednesday,  the  28ili  day  ttt 
February,  lOOO.  at  10  u'elock  A.  H.,  as  the  time,  and 
said  court  room  as  the  place,  for  mnking  payment  and 
dlstrlbultoD  from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  perHooH 
entitled  to  distributive  shareo  or  legacies  or  a  residue 
are  aotlOed  to  ntteud,  in  person  or  by  ugent  or  aiioruey 
duly  authorized,  with  their  claims  HgidiiNt  itie  etfiaie 
properly  vouched.  Uiven  under  tiiy  liana  iIiIn  2<d  <iitv  of 
January,  1906.  UNION  TKCwT  COMPANY  OF  THE 
DIUTRICT  OK  COLUMBIA,  by  Kdward  1..  Hlllyt-r.  At- 
torney. Atteat:  WM.  O.  TAYLOK,  Deputy  Rpgister  of 
WlilB  for  the  District  of  Colambin,  Clerk  of  the  Probate 
Court.  No.  12.74tl-  Administration.  [Heal.J  i^t 


Carlisle  A  Johniton,  Attorneys 
Supreme  Ci>url  of  the  District  of  Columbia, 

Holding  a  Probiiio  Court. 
This  is  to  Olve  Notice  That  the  subHcrtber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  iettera  testamentary  on  the  etttale  of  Elixabetli 
McLaushlln,  hIho  known  as  Kllxat>eih  A.  McLaughllu, 
deceased,  has,  with  tbe  approval  of  tbe  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Henday,  llie  10th  day  ut  February,  1906,  at 
10  it'clock  A.  M.,  aa  tbe  time,  and  said  court  room  as 
the  place,  for  malilDg  payment  and  dlslrlbutlon  from 
said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  petBons  entitled  to 
distributive  shares  or  legacies  or  a  residue  are  notified 
to  atl«nd.  In  person  or  by  agent  or  attorney  duly  au- 
tborlzed,  with  tbeir  claims  agHlost  the  esLale  properly 
vouclied.  Olven  under  my  Imnd  this  Zld  day  of  Janu- 
ary, IWe.  GKOKOIA  ANNK  O'NEILL,  by  Carlisle  A 
Johnson,  attorneys,  Att^-st:  WM.C.  TAYLOR,  Deputy 
Kegisterof  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.   No.  10,117.  Admn.   [Seal.]  4^t 

Jesse  H.  WIIhou,  Solicitnr 

In  the  Sapreme  C»nrt  of  the  Ulitrlcit  of  Colnmbla, 

Holding  an  Equity  Court. 
John  William  Frey  et  al.,  Cumplalnuiits,  v.  William 
H.  Frey  et  al.,  Defrndnuta.  Equity  No.  22,056. 
Jesse  H.  wllBon  and  Levin  S.  Frey,  trustees,  having 
reported  an  oQ'er  by  George  a.  Knott,  Samuel  T.  Knotl, 
and  William  J.  Knott,  to  purchase  for  the  sum  of  thir- 
teen hundred  and  fifty  (iSoO)  dollars,  cash,  the  south  half 
part  of  lot  numbered  seven  (7)  in  square  numbered  one 
(1)  In  the  city  of  Washington,  DiHtrict  of  Columbia,  it 
is  this  21tli  day   of  January,  19(W,  ordered  that  said 
offer  be  accepted  and  that  said  sale  be  ratilied  and 
confirmed,  unless  cause  to  the  contrary  be  shown  on 
or  before  tbe  HOih  day  of  Feliruary,  1006,  a  copy  of 
order  to  be  published  In  Tbe  Washington  Law  Heporter 
once  a  week  for  tbree  successive  weeks  oefore 
[Seal]    said  day.  TUOS.  U.  ANDERSON,  J uatloe.  A 
true  <M>py.  Teat:  J.  K.  Yoang,  Clerk,  b 
Wma  F.  Lemon,  AaaL  Clerk. 
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 ilcgal  jfiotog,  

Edward  L.  Qima,  Attonier 
In  the  Saprsme  Court  of  the  Dlstriot  of  Colombia, 
HoldiDK  »  Probate  Court. 
In  Ke  the  Estate  of  Coorad  Brlel.  D««Ma»d. 
AdmlnlatraUon,  No.  ISJtW. 
ApplleatloD  having  been  made  to  tneHupreme  Court 
of  the  District  of  Columbia,  holdiOE  a  Probate  Coart.  fbr 
letters  of  admlniatratJon  on  iald  estate,  by  Wllluun 
H.  Briel,  It  1b  thls2Srd  day  of  January,  A.  D.  1W0,  ordered 
that  notice  be  and  hereby  Is  given  to  Kngeltaard  Brlel, 
reiidiog  at  Harbnrg,  Germany,  to  appear  In  said  coort 
on  Friday,  the  *nd  day  of  March,  A.  D.  1006,  at  10 
o'clock  A.  M.,  to  show  cauee  why  such  application 
should  Dotbegranted.  Provldedtbis notice bepubllBhed 
In  The  Washington  haw  Reporter  and  The  Wasbington 
Times  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  flrst  publl- 
rseall    catJon  to  oe  not  less  than  tbtrty  days  before 
said  retara  day.  WBNDSLL  P.  STAFFORD, 
Justice.  A  true  copy.  Attest  James  Tanner,  Register  of 
Wills.   


John  8.  Alleman,  Attfimey 
Sapreme  Coartof  the  Dlstriet  of  OoltunUa, 
Holding  a  Probate  OonrL 
This  Is  to  Olve  Notice  That  the  sabscrther,  of  the  Dls> 
trict  of  Columbia,  hasobtalned  from  the  Pro  bate  Court  of 
tbe  District  of  Columbia,  letters  testamentary  on  tba 
estate  of  Hnrrlet  Keamer,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All pemons haylusoiatmaagalDSt the 
deceased  are  hereby  warned  to  exbibit  the  same,  with 
the  vouchers  thereof  legally  anlben Heated,  to  the  sub- 
scriber, on  or  before  tbe  9g3d  day  of  Janoair.  A.  D. 
1007:  otherwise  they  mar  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  28d 
day  or  January,  1906.  WILLIAM  F.  REAMER,  007  New 
York  Ave.,  N.  W.  Attest:  JAMES  TANNER.  Rc«lster 
ol  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate ConrL  No.lS,l»l.  Administration.  [Heal.T  4-8t 


Barnard  A  Johnson,  Attorneys 
Sapreme  Court  of  the  IMstrlot  of  Columbia, 
Holding  a  Probate  Oourt. 
This  1b  to  aivo  Nitllce  That  tbe  subsorlber,  of  tbe  Dis- 
trict of  Colombia,  hasobtalned  from  the  Probate  Courtof 
the  District  of  Columbia,  letters  of  administration  c.  t.  a, 
on  the  estate  of  Alnnso  J.  E:aton,  lateof  the  District  of 
Columbia,  deceased.  All  persons  bavlngclaims  against 
the  deceased  are  hereby  warned  lo  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenilcated,  to  the 
subscriber,  on  or  before  the  axd  day  of  January,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benellt  of  said  estate,  tilven  under  my  hand  this22dday 
of  January.  1906.  ALONZO  B.  EATON,  1829  H  st.  N.  W. 
Attest:  JAMES  TANNER,  Raster  Of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  nx>bate  Court.  No. 
18,246.  Administration.  [Seal.]   4-8t 

Charles  W.  Darr,  Biehard  A.  Ourtln,  Attorneys  ' 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dl»- 

trlctof  Columbia,  has  obtained  frucn  Ttm  PruiiatuC^urt 
of  the  DlBtrlctof  Columbia,  letter  t-^^tJum-FiUiry  itu  1  lie 
estate  of  Mary  B.  Cook,  late  of  tt"  I  'l-l  nn  lilT-ilinnl-m, 
deceased.  All  perBons  having  <  i  i.rji>,  fii--  il^s 
ceased  are  hereby  warned  to  ejihibl  I  i1ieHiirii.\  h  !i  h  the 
vouRhera  thereof  legally  authentlcfU^'il,  to  H^c  siili.-i  iiii 'ir, 
on  or  before  tbe  2»d  day  of  Jmiunr->%  Jl,  l>,  I'lur; 
otherwise  they  may  by  law  be  esi'lnilt'il  m mi  all 
eflt  of  said  estate.  Given  under  my  hAiiA  .-.1  Any 
of  January,  1906.  MATTHEW  E.  riii  iK.  K.'iinlr,-.  !> 
Attest:  JAMEMTANNER,  Regltli-r  nf  \V  llU  lir  im  iH/i- 
trlct  of  Columbia,  Clerk  of  theProbate  Conrt.  No.  U;J47. 
Administration.  [Seal.]   «l 


Frank  J.  Wlssner,  Attorney 
Supreme  Court  of  the  District  of  Colombia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  aubBcriber.  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  Dlatrlctuf  Columbia,  letters  testamentary 
on  the  estate  of  Mary  A.  Hoover,  late  of  the  District  of 
Columbia,  deceaHed.  All  persons  having  claims  aKalnsl 
the  deceased  are  hereby  warned  to  exbibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  2Sd  dtiy  of  JaimMry,  A.  U. 
lOOT;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbl8  2Sd  day 
of  January,  1906.  WILLIAM  THACKABA  POWELL, 
IW  81st  St.  N.  W.  Attest:  JAUEH  TANNER,  Register 
Of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Gonrl.  Ho.  18,886.  Administration.  fBeal.]  4-8t 


Francis  S.  Hagoire,  Attorney 

Hnpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Bslnte  of  Thnmas  Taylor,  Deceased* 

No.  18,891.  AdmlDlstratlon. 
Application  having  been  made  to  the  Hupreme  Court 
of  tne  District  of  C^umbla,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamentary  on  said  eeUte,  by 
Margaret  E.  Taylor,  it  Is  ordered,  this  'J3d  day  of  Jan- 
uary, A.  D.  1906,  tbat  notice  be  and  hereby  Is  given  to 
KlixMbeih  Padgetie,  and  to  all  others  concerned,  to  ap- 
pear In  said  court  on  Monday,  the  2 6th  day  of  February, 
A.  l>.  10O6,  at  lO  o'clock  A.  M.,  to  show  cause  why  such 
application  should  not  be  granted.  Provided  this  notice 
be  published  In  The  WashiDgton  Law  Reporter  and  The 
Washington  Times  once  In  each  of  three  snocesslve  weeks 

befbre  the  return  day  beroln  mentioned— the 
[Seall    first  publication  to  be  not  less  than  thirty 

daysheforesald  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest-  James  Tanner,  Beglster  of 
Wills  for  the  District  of  OoIumUa,  Clerk  of  the  Probate 
Court.  4-»t 

Irwin  B.  Linton,  Attorney 

Supreme  Court  of  the  DIsMet  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Laura  O.  Dodge,  Deoeased* 
No.  18,26L  AdmlnRtratlon. 
Application  having  been  made  to  the  Hnpreme  Court 
of  the  District  of  Columbia  holding  a  Probate  Court,  for 

Srobate  of  the  last  will  and  testament  and  oodlcU  of  said 
eoeased,  and  for  letten  testamentair  on  said  estate,  by 
William  H.  Bannders,  it  Is  Ordered,  tbls  22d  day  of  Jan- 
uary, A.  D.  1906,  tliat  notice  be  and  hereby  is  given  to  tbe 
unknown  heirs  of  Laura  C.  Dodge,  deceased,  and  to  all 
others  concerned,  to  appear  In  said  oourt  on  iSondM, 
the  36th  day  of  rebruary,  A.  D.  1906,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  applloatlon  sboald  not 
be  granted.  Provided  this  notice  oe  published  In  Tbe 
Washington  Law  Reporter  once  In  each  of  three  suo- 
oesirive  weeks  beforo  the  return  day  herein  mentioned, 
tbe  first  publication  to  be  not  less  than  thirty 
[Seal]    d»a  before  said  return  day.  WENDELL  P. 
HTAKFORD.  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  4-lt 

Chas.  T.  Headier,  Attorney 

la  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
IirHeBstwte  of  Susan  Turner,  Deceased. 

No.  12,7^-  Admn.  Doc.  88. 
It  appearing  to  tbe  court  tbat  the  notlfloatlon  as  to 
trial  of  tbe  Issues  In  this  case,  relating  to  tbe  validity  of 
the  paper  writing  dated  the  17th  day  of  January,  1901, 
purporting  to  be  the  last  will  and  testament  of  Susan 
Turner,  deceased,  has  been  returned  as  toKIIaElroy, 
Ida  German,  Haran  Starnell,  Annie  QUI,  Harry  Uimms, 
William  Stmms,  Llllie  Hall,  Sallle  Eberbart,  Edna 
Clark  fan  Inrant),  Mary  English,  John  W.  Elliott,  Vir- 
ginia McLano,  Llllle  Mills,  and  tbe  unknown  heirs  at 
law  and  next  of  kin  of  said  Hnsan  Turner,  deceased, 
"not  to  be  found,"  It  Is  thereupon  by  the  court,  this  19th 
day  of  January,  A.  D.  1906,  ordered  that  tbe  Issues  here- 
tofore framed  In  this  cause  be,  and  they  hereby  are,  set 
down  for  trial  In  this  court  on  the  tOth  any  of  February, 
A.  u.  1006,  and  that  the  substance  of  tbe  issues,  as 
shown  In  the  margin  of  this  order.and  tbe  date  flied 
for  tbe  trial  be  published  In  The  Washington  Post  twice 
a  week  for  four  weeks,  and  In  The  Washington  Law 
Reporter  once  a  week  for  four  weeks.  WBNDEILL  P. 
STAFFORD,  Associate  Justice. 

ISSUES. 

1.  Was  tbe  paper  writing  propounded  as  the  last  will 
and  testament  of  Busan  Turner,  deceased,  bearing  date 
tbe  17th  day  of  January,  1901,  executed  by  her  In  due 
formoflftw?  2.  Was  the  said  Busan  Turner,  at  the  time 
of  executing  tbe^ald  paper  writing,  of  sound  and  dis- 
posing mind  and  capable  of  executing  a  valid  deed  or 
contract?  8.  Was  the  execution  of  said  instrument  by 
tbe  said  Susan  Turner  procured  by  tbe  fraud  of  Harry  J. 
McUowan  and  Jesse  A.  McUowan,  or  either  of  them,  or 
of  any  other  perxon  or  pprsonH?  4.  Was  the  execution 
of  said  instrument  by  said  Kusan  Turner  procured  by 

tbe  undue  influence  of  said  Harry  J.  Mo> 
[Seal]    Gowan  and  Jesse  A.  McOowan,  or  either  of 

them,  or  of  any  other  person  or  persons?  A 
U-ue  oopy.  Attest:  JAMES  TANNER.  Beglster  oS 
Wills.  Mt 
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Wm.  H.  LInklDB,  Attora«r 
8apr«me  Court  of  the  District  of  Colninbim 
Holding  Probate  Court. 
Estate  of  Hattnew  Mnrphy,  Deeeatod. 
No.  1S,8S8.  Administration. 
ApiflleattOD  bavlDg  been  made  to  the  Snpreme  Court 
of  tfie  Dlatriet  of  Colombia,  holding  a  Probate  Coart,  for 
probate  of  tbe  laflt  will  and  testament  of  aald  deceased, 
and  tor  letters  testamentar;  on  said  estate,  by  Mary  U. 
Marphy,  It  Is  ordered,  thU  2Sth  day  of  January,  A.  D. 
1906,  that  notloe  be  and  hereby  Is  given  to  the  unknown 
heirs  and  next  of  kin  nf  said  Matthew  Murphy,  de- 
cewed,  and  to  all  otben  concerned,  to  appear  In  said 
court  on  Wednesday,  the  7th  day  of  March,  A.  D. 
1906,  at  10  o'clock  A.  M.,  to  show  cause  why  such 
application  should  not  t>e  granted.  Provided  tbis  notice 
be  publlsbed  tn  The  Washington  Law  Reporter  and  Tbe 
Washington  Post  once  In  each  of  three  successtve  weeks 
before  the  return  day  herein  mentioued,  the  drat  publica- 
tion to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  WENDELL  P.  STAFFORD, 
Justice.    Attest:   Wm.  C.  Taylor,  Deputy 
Beglater  of  wills  for  the  Dlslrlctof  Columbia,  Clerk  or 
the  Probate  Conrt.  4-3t 


Blair  and  Thom,  Attorneys 
III  the  Supreme  Court  of  the  District  of  Columbta. 
Holding  a  Probate  Court. 
In  the  Hatter  of  the  Estate  of  Augustine  Heard, 
Deceased. 
Probate  No.  18,864. 
AppllcaUon  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Proliate  Court,  for 
the  probate  of  tbe  last  will  and  testament  of  said 
deecMOd  as  a  will  of  real  and  personal  property,  and  for 
letters  testamentary  upon  said  estate,  bv  Augustine  A. 
Heard,  on*  of  tbe  executors  named  in  nald  will,  tbe  other 
ezecntor  named  In  said  will  having  declined  to  act  and 
refbaed  said  appcdntment,  it  is  this  24tb  day  of  January. 
1908,  ordered  that  notice  be.  and  the  same  Is  hereby, 

flvea  to  H.  Maxima  von  Brandt  and  John  Heard, 
nnlor,  and  all  others  ooneemed,  toappear  In  said  conrt 
on  thessthday  orFebrnury.  1S06.  at  10  o'clnch  A.  M., 
to  sbow  cause  wby  said  anpllratlon  should  not  be 
granted.  Provided  this  notice  be  published   In  The 
Washington  Law  Reporter  and  The  Washington  Post 
ones  in  each  week  for  three  consecutive  weeks  before  the 
r«tarn  day  bereln  mentioned,  tbe  first  pabllcatlon  to  be 
not  less  than  thirty  days  before  said  return  day.  Ky 
the    Court:    WENDELL   P.  BTAFFORD, 
[Seal]    Justice.    A    true    copy.  Attest:    Wm.  C. 
Taylor,  Deputy  Register  of  Wills.  Clerk  of  tbe 
Probate  Court-  4-3t 


Walter  C.  Clephane,  Attorney 
Snpreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  In  to  Give  Notice  That  the  subscribers,  of  tbe 
Btate  of  New  York  and  the  District  of  Columbia  respect- 
ively, have  obtained  from  the  Probate  Court  of  the  Dis- 
trict of  Columbia,  letters  of  administration  on  the  estate 
of  Swan  M.  Burnett,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  »me.  with  tbe 
vouchers  thereof  legally  authen  t  Icated ,  to  t  be  subscrl  bers 
on  or  before  tbe  SSth  day  of  ■lannary,  A.  D.  1M7:  othei^ 
wise  they  may  by  law  be  excluded  from  all  benefllof  said 
estate.  Given  under  our  bands  this  25th  day  or.,Jaouary, 
1W06.  MARGARET  BRADY  BURNETT.  91B  Farragut 
Soaare,  Wash.,  D.  C.  VIVIAN  BURNETT,  225  West 
End  ave..  New  York  City.  Attest:  WM.  C.TAYLOR, 
Deputy  BMlster  or  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  13,437.  Administration. 
pSeri.]  


Irving  WUIiainsan,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Juno  Stewart,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereoy  warned  to  exhibit  the  same,  with  the 
Touchers  thereof  l^ally  authenticated,  to  the  sub- 
Bcrlbers,  on  or  tiefore  the  18th  day  of  January,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  our  hands  this  IRth 
day  of  Jannary,  1906.  SAMUEL  W.  CDRRIDEN.  Office 
of  Center  Market:  IBVINU  WILLIAMSON,  Columbian 
BIdg.:  LLOYD  H.  CHANDLER.  aiH  Cal.ave.  Attest: 
JAMES  TANNER,  Register  of  WUIs  for  the  Dh^rlct  of 
Columbia,  Clerk  of  tbe  Probate  Ooart.  No.  18,821.  Ad- 
ministration. tBeal.l  *«. 


Wm.  H.  I.ewln,  Attorney 
Supreme  Court  of  the  District  iif  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Niittce  That  the  subscriber,  of  the  State 
of  Maryland,  bas  obtained  from  the  Probate  Court  or  the 
District  of  Columbia,  letters  of  administration  on  the 
estate  of  Rebecca  Lyceti,  late  of  the  Dlntrlct  of  Co- 
lumbia, deceased.  All  persons  having  clulms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autheailL-ated,  to  the  sub- 
scriber, on  or  before  the  l0tii  day  of  JHiiiiary,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  I9tb 
dayof  January.  11106.  ETHAN  ALLEN  LYCETT,  311 
N.  Charles  St.,  Balto.,  Md.  Attest:  JAMEB  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  or 
the  Probate  Court.   No.  18,361.   Admn.  [Seal.l  4-St 


John  J.  Brnsuan,  Attorney 
Supreme  Court  of  th*-  District  of  Columbia. 

Holding  a  Probate  Court. 
This  in  to  Giv»  Notire  That  the  subscriber,  of  the  Dis- 
trict ofColumbia,  has  obtained  from  ttie  Probate  Court 
of  the  District  of  Columbia,  letters  ofadralnlHlrallou  on 
the  estate  of  Louisa  MaHe,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  IBlh  day  of  JamiHry,  A.  I>. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  19th 
day  of  January.  HWf.  J  AM  EH  U.  MUSE.  4(4  1st.  N.W. 
Attest ;  JAMBi  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
13,401.   Administration,  [tieai.]  Wt 


J»hn  J.  Brosnaa,  Attorney 
Snpreme  C»urt  nf  tho  Dislrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Court 
of  the  District  or  Columbia,  letters  of  administration  on 
the  estate  of  Thomas  P.  Kclle.v,  late  of  the  District  of 
Columbia,  deoeusod.  Ail  persons  having  claims  against 
the  deceaned  are  hereby  warned  to  exhibit  the  xame, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  lOtli  dtty  of  January.  A.  D. 
1007}  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  i*aid  estate.  Given  under  my  band  tblslvtb 
day  of  January.  1906.  JOHN  J.  BR08NAN.  «a  La.  ave. 
Attest:  JAMEa  TANNER,  Register  of  Wills  I6r  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,129.  Admtnislration.  |8eal.]  


Barnard  A  Johnnon,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  John  B.  Simmons,  Deceased. 
No.  18,346.  Administration. 
Application  having  t>oen  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  foy 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Clara  B, 
Simmons,  It  Is  ordered,  this  IBth  day  of  January,  A.  D. 
1908,  that  notice  be  and  hereby  Is  given  to  Mary  Elisa 
MaI.eod,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Monday,  the  201  h  day  ol  FebniHry,  A.  D.  1906. 
at  10  it'oiork  A.  M..  toshowcuuse  why  such  applleation 
should  not  begranted.  Provided  this  notice  be  publUhed 
in  the  Washington  Law  Reporter  and  The  Evening  Btar 
once  in  eaeb  of  three  suecesHlve  weeks  before  the  return 
day  herein  mentioned,  the  first  publlciitlon  to  be  not  less 
than  thirty  days  bPforcsHld  return  dny.  W  t-N- 
ISeall     DELL  P.  STAFFORD,  Justice.  Altet-I:  Wm. 
C.  Taylor,  Deputy  KOKlnter  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Proiinte  Court.  _4-3t 


SfXOND  INSICKTION. 


Supreme  Court  of  the  District  ol  Columbia, 

Holding  a  Probate  Court.  .  ^  „, 
This  Im  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bns  obtained  ftom  the  Probate  Lourt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  William  C.  L.-wls.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons bavlngclalmsaKalnst the 
deceased  are  hereby  warned  to  exhibit  the  same,  wllh 
the  vouchers  thereof  legslly  authenticated,  to  the  sub- 
scriber, on  or  before  the  I7ih  day  of  Janunry,  A.  D. 
1007:  otherwise  they  mav  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  17th 
duv  of  January,  lOOfl.  ANNA  L.  LEWIS.  The  Mendota. 
Attest:  WM.  C.TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,376.  Administration.  [Seal]  Ml 
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BeflnaJd  S.  Huldckoper.  Sulicttor 
In  tli*  Supreme  Court  of  the  Dlittrlct  of  OolnmUa, 
Holding  an  £kiuity  Court. 
Mary  E.  HcElhatinon,  Complainant,     J.  Walter  Mc- 
ElliannoD  and  (Catherine  BarceM,  Defendant*.  In 
Equity,  No.  26,782. 
Tbe  object  of  thlx  Bult  Is  to  obtalc  a  divorce  from  the 
bonds  of  marrlnge.  On  motion  of  the  complainant,  It 
iB,  thiB  9th  day  of  January,  A.  D.  1906,  ordered  that  the 
defendants,  J.  Waller  McBlhaniion  and  Catherine 
BurgesH,  cause  their  appearance  to  be  entered  herein  on 
or  before  tue  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  date  of  the  first  publica- 
tion of  this  order:  otherwise  the  cause  will  be  proceeded 
wllb  as  In  cane  of  default.  This  order  Is  to  be  published 
In  Ttie  Washington  Law  Reporter  and  The  Washington 
Times  once  a  week  for  (bree  successive  weeks. 
[Beal.l    By  tbe  court:  TH08.  H.  AN  DERSON,  JoBtice. 
A  tnie  copy.  Test:  J.  B.  Toong,  Olerk,  by 
Wnu.  F.  Lemoo,  Asst.  Olerk.  8-3t 


S.  V.  Uayden,  Attorney 
Supreme  Conrt  of  iheDUtrlot  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Ji>hn  Hhafer,  Deceased. 

No.  1S,865.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
oftlie  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  liist  will  and  testament  of  said  deceased, 
and  for  letters  lesiamentary  on  said  estate,  by  Mary 
Irene  Shafer,  It  Is  ordered,  tlilH  IGthday  of  January,  A.D. 
190B,  that  notice  be  and  berf  by  Is  given  to  Irene  Baker, 
Infant,  and  to  all  othero  eoQcerncd,  to  appear  In  said 
court  on  Moudxy,  the  lOlh  day  of  Febrnary,  A.D. 
I006.  at  10  o'clock  A.  M.,  to  sbow  cause  why  sncb  ap- 

Ellcatlon  should  not  be  granted.  Provided  this  notice 
e  published  In  the  Washington  Law  Heporter  once  In 
each  of  three  successive  weehs  before  the  return  day 
berelD  mentioned,  the  first  publication  to  be  not  less 
than  thlrly  days  before  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD,  Justice.  Attest: 
Wm.  O.Taylor,  Deputy  BeRlster  of  Wills  for 
the  DUtrlot  of  Columbia,  Olerk  of  the  Probate  Court.  Mt 


Walter  C.  Clepliane,  Attorney 
Supreme  Conrt  of  the  DlsCrlot  of  Columbia, 

Holding  Probate  Coort. 
E»tat«  of  Wm.  B.  Brown,  Deooaied. 
No.  11.106,  Admtnlitnitlon. 

Application  having  been  made  to  theHnpreme  Coort 
of  the  Dlatrlot  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  de  bonis  non  on  the  estate  of 
Wm.  B.  Brown,  by  Weston  Brown  Flint,  It  Is  ordered, 
this  16tb  day  of  January,  A.  D.  1906,  that  notice  be 
and  hereby  1b  given  to  Nannie  C.  Sabine,  and  to  all 
othen*  conoerned.  to  appear  In  said  court  on  Monday, 
thft  19rh  day  of  FebrnMry.  A.  D.  1906.  at  10  o'clock 
A.  M.,  to  show  oaase  why  such  application  should  not 
be  granted.  Provided  this  notice  be  published  In  The 
Washington  Law  Reporter  and  Tbe  Washington  Times 
once  In  each  of  three  SQCcesslve  weeks  berare  the  re- 
tnro  day  herein  mentioned,  the  flnit  publication  to  be 
not  less  than  thirty  iayg  before  said  return 

[Seal],  day.  WENDELL  P,  STAFFORD,  Justice. 
™.„  ,  Attest:  WM.  C.TAYLOR,  Deputv  Reclsterof 
Wills  fbr  the  District  of  Columbia.  Clerk  ox  the  Probate 
Court. 


Rloliard  A.  Cartin,  Attorney 
Suproine  Cnnrl  of  the  District  of  Columbia, 

Holding  a  Probate  (tourt. 
This  Is  to  Give  NiiMoeThftt  the  subscriber.  Of  the  Dls- 
trJotofColnrabla,  haaobiained  from  the  Probate  Court  of 
the  District  of  r?olumbla  letters  of  administration  on 
the  estate  of  FranceH  L.  Kllroy,  late  of  the  Dlstrlctof  Co- 
lumbia, deceased.  All  persons  havlne  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voui^hers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  aist  day  of  Ntivi'mbcr,  A,  D. 
1906;  otherwise  thfy  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  my  hand  this  18th 
day  of  January,  1906.  JAMKH  J.  KILROY.  16  KyeaLN. 
K.  Attest:  JAMBH  TANNER.  Register  of  Wills  for  the 
DlBlrlotot  Columbia,  Clerk  of  the  Probate  Court.  No. 
18.38g.  Administration.  fSeal.]   frgt 

New  corporations  can  procure  from 
the  I  AW  Reporter  Company.  S18  6th 
street  northwest,  Btock  Certiflcalee 
(Bl«el  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
in,  perforated,  numbered,  and 
bound. 


George  E.  Fleming,  Attorney 
Snj^eme  Court  of  the  District  of  Columbia, 

Holding  a  Prot>ate  Court. 
This  is  to  Give  Notice  That  the  Bubscrlber.of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Prot>ate  Court 
of  tbe  Dlatrlct  of  Columbia,  letters  testamentary  on  the 
eslateof  George  H,  Weeks,  Late  of  the  District  Of  (;olum- 
bla,  deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated ,  to  the  subscriber, 
on  or  t>erore  the  ISih  day  of  January.  A,  D.  l£07i  other- 
wise they  may  by  law  be  excluded  ft-om  all  beneQt  of 
Bald  estate.  Given  under  my  hand  this  15th  day  of  Jan- 
uary, 1906.  CROSBY  P.  MILLER,  Room  221,  War  De- 
partment. Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  WtllB  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  13,3&1.  AdmlnlHtraUon.  [Seal.]  Mtt, 


Fennebaker  &  Jonea,  Attorneys 
Supreme  Court  of  the  District  of  ColumMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  lettera  of  admlulatratlon  on 
tbe  estate  of  Henry  Kuhn  HofT,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthenticated,  to  the 
subscriber,  on  orbeforethe  11th  dayof  January,  A.  D. 
1907 ;  otherwise  they  may  by  law  be  excluded  from  all 
beneQt  of  said  eatate.  Given  under  my  band  this  16th 
day  of  January,  liKW.  ARTHUR  EAINBRIDGE  HOFF, 
care  of  Pennebaker  A  Jones,  1331  F  St.  N.  W.  Attest: 
WH.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  IS,899. 
Administration.    [Seal.]  fr^t 


Stanton  C.  Peelle,  Attorney 
Supreme  -Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
-  This  Is  to  Give  Notice  That  the  subscriber,  of  the  State 
of  PennsylvaDla,  has  obtained  from  tbe  Probate  Courtof 
the  District  of  Columbia,  letters  testamentary  on  tbe 
edtateof  HrrmaoHnnpi,  lateof  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  deceasied 
are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  auihentloated,  to  the  snb- 
Bcrlber,  on  or  before  the  17th  day  of  January,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  Bald  estate.  Given  under  my  band  this  17th 
day  of  January,  1906.  LEWIS  M.  HAUPT,  107  N.  8Sth 
8t.,Phlla..Pa.  Attest:  WM.  C.TAYLOB,  Deputy  Register 
or  Wills  for  tbe  District  of  Columbia.  Clerk  of  tbe  Probate 
Court  No.  18,409.  Administration.  [Seal.]  S-8t 


Waller  M.  Marlow.  Jr.,  AUorney 
Supreme  Couri  of  the  Dlstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  iB  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Keglna  Koth  Splcrr,  late  of  tbe  Olsirlct  of 
Columbia,  deceased,  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbelSlh  day  of  January,  A.  D. 
19071  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  undermy  hand  this  I2thday 
of  Janunry.  im.  WALTER  H.  MARLOW,  JR.,  438  9th 
St.  N.  W.  Attest:  JAMES  TaNNEEL  Rwlsterof  W411s 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,403.   AdmlnlstraUon.  8-3t 


[Filed  January  12, 1908.  J.  R.  Young,  Clerk.] 
Geo.  Francis  Williams,  Hollcltor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Ernesllne  Frank,  an  Infant,  hy  Her  Guardian,  v. 
Lnwreni'e  Frank  et  al.  No.  26,8G6.  In  Equity, 
Georee  Francis  Wllllams.l  nistee,  In  the  above  entitled 
cauwp,  navlng  reported  sale  of  lot  16  In  Carpenter's 
subdivision  of  lots  In  nquareBlS  unto  Frances  E.  Jost  for 
«8.9i0.r0,  it  Is  this  lath  day  of  January.  1906,  ordered  that 
said  sale  be  ounflrmed  unless  cause  to  tbe  contrary  be 
sbowQ  on  or  before  the  twelfth  day  of  Febrnary  next; 
provided  this  order  be  published  once  a  week  for  three 
aucceasive  weeks  before  that  day  In  The 
[Seal]    Washington  Law  Reporter.  By  the  Court: 
,  _  THOB.  H.  ANDEB80N,  Justice.  A  true  copy. 
Test:  J.B.  Young,  Clerk,  by  P.  E.  Cannlngham,  Asst. 
Clerk.  ' 


Justice  blanks  of  every  desorlpllon  for  sale  at  this 
oiuoe. 
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I.emD«l  Fu^ltt,  Attorney 
Bapreme  Ooart  of  the  District  at  Columbia, 

Holding  a  Probate  Court. 
Thin  Is  to  GiT*  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obUlued  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstratiou  on 
the  estate  of  Wate  McCartrn.  late  of  the  Dtslrlct  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  ure  hereby  warned  to  pxblbtt  the  name,  wUh 
the  vouchers  thereof  legally  authenttcated,  to  the  nub- 
scriber,  on  or  before  the  17th  day  of  January,  A.  U.1907: 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  17Lh  day  of 
January.IWO.  LEMUEL  KUOITT.  172  La.  Ave.  Allest: 
WM.  C.  TA  YLOB,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Court.  No.  18,888. 
Admn.  [iiealj  .  3.31 


Ed«rin  A.  Molntlre,  Attorney 
Supreme  Court  of  the  District  of  Colambia, 

Holding  Probate  Court. 
Bttate  of  Martha  Mclntire,  Deceased. 

No.  13.307.  Administration. 
Application  having  been  made  to  the  supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  <lecea«cd, 
and  for  letters  testamentary  on  said  estate,  by  Edwin  A. 
Uclntire,  the  executor  nominated  In  said  will.  It  Is  or- 
dered, this  16th  day  of  January,  A.  D.  IWM.  that  notice  be 
and  hereby  is  given  to  William  K,  Hnlnilrw  and  Henry 
Norman  Mclntlrr,  wboseexa^-t  resldenw  Is  not  known; 
but  they  are  believed  to  be  on  the  Pacldc  roast  of  the 
United  Htatea.  They  have  not  been  heard  from  for  two 
years.  The  laat  known  address  of  William  E.  Mclntlre 
was,  prlnler.Coirax.StateofWashington.and  of  Henry  N. 
Hclntlre  WHB,poultrydealer,8an  Diego, Call fornla, and  to 
all  others  concerned,  to  appear  In  said  court  on  Monday, 
Ifae  I9th  day  nf  Pebruary,  A.  I>.  1906,  at  lit  o'clock  A. 
M.,  to  Ahow  cause  why  such  application  fhould  noi  be 
fruited.  Provided  tnln  no,  Ice  be  published  In  The 
Washington  Law  Reporter  and  The  waMblngion  Times 
onoe  In  each  of  three  successive  weeks  before  the  return 
day  berela  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]  WENDELL  P.  RTAFF(}RD.  Justice.  Attest: 
Wm.  C.  Taylor,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court.  lt-3t 


THIRD  INSKRTIOM. 

Geo.  H.  While,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colnmbta. 
Isabella  McLane  t.  Cary  P.  Mcl>aiie,  Cornelia  Llndsey. 

No.25.»71.  Equity  Docket,  No.  . 

Tbeobject  of  Ibis  suit  Is  to  obtain  a  divorce  from  the 
bonds  of  matrimony  now  existing  between  the  plaintiff 
and  the  defendant.  Cary  P.  Mcl^ne,  upon  statutory 
grounds,  provided  acopy  of  thlH order  be  publlxhed  once 
a  week  fur  three  conse<-utlvp  weeks  in  The  Washington 
Law  Reporter  and  The  Waabington  Record.  On  motion 
of  tbe  roraplalnant.  It  Is,  this  9tn  day  of  January,  Anno 
Domini  I9IM,  ordered  that  the  defendanta  cauite  their  ap- 
pearance to  be  entered  herein  on  or  before  the  4flth 
day, exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  flrsl  day  of  pnbllcatlon  of  ihlsorder;  otherwise 
tills  cause  will  be  proceeded  with  as  in  ca^eof 
[Seal]    defttalt.  Bvtbeeourt.  TU08.  H.  ANDERSON. 
jQBtiee.  Tnie  copy.  Test:  John  B.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  Itst 

Mlllan  A  Bmllh,  Attorneys 
Sniftreme  Cnnrt  of  the  District  or  Columbia, 

Holding  a  Probate  Court. 
This  is  to  fllTf  Nmice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
or  the  District  of  i>)lumbla,  letters  of  adinlnlHlration  on 
theestateofEleanorN.T.  M«;cds,  late  of  the  District  of 
Colombia,  deceased.  All  personn  having  claims  agalnNl 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  30ih  day  of  Dfcember,  A.  l>. 
1906;  otherwise  tbey  may  by  law  be  excluded  fromatl 
benefit  of  said  estate,  (ilven  under  my  band  this  9lh 
day  of  January,  19r6.  BENJAMIN  N.  MEE1>S,  1010 
Pa.  ave.  S.  E.  Attest:  JAMES  TANNER.  Register 
of  Wllto  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Coort.  No.  13,857.  Adm.  [Seal.]  Mt 


Waller  A.  JohiutoD,  Attorney 
Snproiue  Court  of  the  DUIrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  la  lo  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
tbe  estate  of  James  V.  Pecrce,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit 
the  same,  with  the  vouchers  thereof  legally  authenti- 
cated, to  the  subscriber,  on  or  before  the  lOth  clay  of 
January,  A.  D.  tS07;  otberwltie  tbey  may  by  law  be 
excluded  from  all  benefit  of  safd  estate.  Given  under 
my  band  tbls  10th  day  of  January,  IWH.  REBKCK'A 
DELANEY  HUOi<;  1(00  6tb  at.  8.  W.  Attest:  JAMU8 
TANNER,  Register  of  Wills  fbr  tbe  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  No.  13,283.  Admln- 
iBtraUon.    [Seat.]  2-St 


Chas.  W.  Boyle,  Attorney 
Supreme  Court  of  tlie  Ulslrlcl  of  Columbia, 

Holding  a  Probate  Court. 
Thlslslo  r.tve  Noilce  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  Ihe  csUt^r  of  Mlrliael  F.  Griffin,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  eznlblt  the 
Kame,  with  the  vouchers  tlicrenf  legally  aulhentlcutcd, 
to  the  subscriber,  on  or  before  the  8ih  <tay  of  .lanuary, 
A.  D,  I907;  otherwise  Ihey  may  by  law  be  excluded 
from  all  benefit  of  said  estate,  t^lven  under  my  hand 
IhUSlh  day  of  January,  mii.  M  ARG  ARET  E.ORlt'FXN, 
SUA  C  St.  N.  W^.  Atteftt:  JAMICS  TANNER,  Ri'glsler  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  IS,So3.  Admn.  [Heal.]  m 


Henry  8.  Hatthewa,  Alturney 
Supreme  Court  of  the  Dislrlct  of  Columbia, 

Holding  a  Probnie  Court. 
This  Is  to  Oivp  Notice  Thill  tlit-  KubscriberH,  of  tbe  Dis- 
trict of  Columbia,  have  obianx-d  from  ilii'  I'robatf  Cnurl 
of  the  DUtrlcl  of  Columbia,  letit-rs  of  admliilM  r.it  ion  on 
the  estate  of  Victoria  K.  Leelcli,  late  of  tin-  llislrlcl  itT 
Columbia,  deceaKed.  All  pcrsoux  having  cIhIiiis  i<t;ahiHt 
the  deceaaed  are  hereby  warned  to  exlilbli  the  same, 
wllh  the  vouchers  thereof  legally  auiheullc4iied,  to  ihe 
subHcrlbers,  on  or  before  the  AHi  day  of  January,  A. 
D.  1907:  otherwiwe  they  may  by  law  be  excluded  from 
ail  benefll  of  said  estate.  Uiven  underour  hands  Ihls 
5th  day  of  January,  1908.  WILLIAM  A.  LKETCH,  IWT 
3l8t  St.  N.  W.:  FRANK  P.  LEETCH,  IttOU  Slat  st.  N.  W. 
Attest:  JAMIM  TANNER,  Kealster  of  Wills  for  the 
liuirlet  of  Columbia.  Clerk  of  Ine  Probate  Court.  No. 
13,3n.  AdmlnlHtnitlon.  [.Seal.]  24t 


Justice  blank!  of  erery  deaorlptton  for  sale  at  this 
oSloe. 


Klalr  A  Thom.  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  an  Equliy  Court. 
Oeorsa  B.  Read,  Coiiiplahinitt,  v.  Gertrude  Jt.  Kaii- 
dul|>h  et  al.,  Delendanls. 

Equity  No.  25.910. 
Tbe  object  of  this  null  Is  to  appoint  a  trustee  In  the 
plaei'  of  William  Thompson  llarriH,  now  dei-i-axed,  to 
ijarry  out  the  irusi.s  I'onliiini'd  In  Ihe  lu.st  will  and  testa- 
ment of  .Mary  E.  Ki-ud,  lo  sell  the  real  folate  betonclng 
to  the  Hald  .Mary  E.  Head,  and  tinllsi  riliutf  the  proceeds 
of  the  same  a»  dlvfct- d  by  her  hai.l  will.  Lpim  nioilon 
of  Ihe  complainant,  it  Is,  this  Huh  dayof  .laiuiury,  liiiwi, 
ordered  that  tbe  derrndiiiitK.  .Mury  a.  Ilal  s,  Anna  T. 
HarrU,  Kiiiily  T.  Harrln,  CHihtriiie  II.  Kodcf,  KIih 
Howard,  and  UKzabeih  Howard,  anil  eai'h  ot  them, 
[■auso  tht-lr  ajipennmcc  to  bi'  entered  herein  on  or  before 
the  forlletii  day,  exclusive  of  HnndavK  ami  U-nal  h<)ll- 
ilays.  occurring  after  Ihe  day  of  the  first  piihllcatlon  of 
tills  order;  otherwise  Ihe  cause  will  be  proci  eded  wilb 
In  case  of  default.  This  order  to  be  mibllHhed  once  a 
week  for  three  consecutive  weeks  In  The  WaHhiiigton 

Law  Reporter  and  The  Washington  Post.  By 
[Seal]     the  Court.  THUS.  H.  A  N  DEIWON,  J  ustlce. 

A  true  copy.   .Attest:  John  R.  Yovmg,  Clerk, 
by  Wms.  E.  Lemon,  Asst.  i  lerk.  2-St 


This  once  and  storeopensat  ei^ht  o'clock  in  the  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  ufterthat  hourmuU  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  tbat  there  may  be  no  misunderstanding.  Tbe  Law 
ReporUr  Company.  618  Fifth  Street,  N.  W. 
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iUflal  Notices!* 


Ivan  Heldeman,  Attornej 
Supreme  Court  of  the  Dlntrlct  of  Columbia, 

Holding  a  Probate  Court- 
ThU  ta  to  Glre  Noiloe  Tbat  the  subscriber,  of  tbe 
DlBtrlot  of  Ckilambia,  ha«  obtained  from  tbe  Probate 
Court  ofthe  DIflirlct  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Hary  Shelton,  late  of  I  be  District  of  Co- 
lumbia, deceased.  All  persons  baTlne  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
tbe  Toucbers  thereof  legally  autbentloated,  to  tbe  sub- 
scriber, on  or  before  the  5th  day  of  jHnnary,  A.1>.  190T; 
otherwise  tbey  may  be  by  law  excluded  Irom  all  benefit 
of  said  estate.  Given  under  my  hand  tbis  6th  day  of 
January,  1906.  QBOROE  BUKQB8S. Stewart  Bids..  6  & 
D  sts.  Attest:  JAME8TANNER,  Register  of  Wills 
for  the  District  ofColumbla.  Clerk  of  the  Probate  Court 
No.  12,646.   AdmlnlBlratlOQ.  [Seal.]  2^ 


Filed  Januarys,  1906,  J.  R.  Young,  Clerk. 
W.  H.  Unklns,  Solletlor 
la  th«  Itaprantc  Court  of  the  District  of  Coloniblm, 

Holding  an  Equity  Court. 
Patrick  O'Tnolo  v.  Oeorge  Thompson  At  als. 

In  Equity,  No.  25,906. 
Tbe  object  of  this  suit  Is  to  perfect  ooiuplaltu^nt's  title 
to  original  lot  16,  square  eighty-eight  (S8),  Id  tbe  city  of 
Washington,  District  of  Columbia.  On  motion  of  the 
complainant,  by  his  solicitor,  William  H.  Llnklns,  It  Is, 
this  §tb  day  of  January,  A.  D,  1906,  ordered  tbat  the  de- 
fendantH,  Ueorgi-  ThompHon,  Snmnel  8mool,  William 
Thompson,  trtislee,  .Tauiefl  Wlliion,  and  Thomas  WIN 
snn,  and  tbe  unknown  heirs,  devisees,  grantees,  and 
alienees,  l>oth  Immediateand  mediate, ana  tbeunknown 
heirs  of  such  devisees,  grantees,  or  alienees,  or  persons 
claiming  under,  by.  or  through  any  parties  who  might 
be  so  described,  of  all  said  above-named  parties,  and 
also  of  Andrew  Sullivan,  deceased,  and  tbe  grantees  or 
alienees  of  Ann  Clepbane,  deceased,  either  Immediate  or 
m.edlate,  or  the  heirs  of  such  grantees  or  alienees,  or  any 
parties  who  claim  under,  by,  or  through  any  parties  who 
might  be  so  described,  cause  their  appearance  to  l>e  en- 
tered herein  on  or  before  tbe  first  rule  day  occurring 
three  months  after  tbe  flrst  publication  of  this  order; 
otherwise  this  cause  will  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  published  In 
Washington  Law  Reporter  and  The  Washington  Times 
for  three  succesBlve  months  prior  to  said  return  day  an^ 
In  the  following  manner,  once  a  week  for  three  suc- 
cesalve  weeks  during  the  flrst  month  and  twloea  month 

during  each  of  the  two  succeeding  months. 
rSeal]    By  thecoart  THOS.  H.  ANDERSON,  Justice. 

A  trua  copy.  Test:  J .  K.  Young,  Clerk,  by  F.  E. 
Ounnincham,  Asst,  clerk. 

Jan.  13, 19, 26;  feb.  9, 16;  mar.  B,  16 


Jas.  H.  Taylor,  Attorney 
Supreme  Court  of  the  District  of  Colombia. 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  8UbBcrIL>er,  of  tbe  Dl»- 
trlctofColumbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Margaret  A,  Wetsel,  late  of  the  DUtrict  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbedeceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  autbentlcated,  to  the  snl>- 
scrlber,  on  or  before  the  lOih  day  of  January,  A.  D. 
1007;  otherwise  they  may  by  law  oe  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  lOtb  day 
of  January,  1906.  JAMES  H.  TAYLOR.  1419  O  st.  N.  W. 
Attest:  JAHES  TANNER,  Register  of  Wills  ft>r  tbe  Dis- 
trict OfColumbla,  Clerk  of  tbe  Probate  Court-  No.  ^978. 
Administration.  [Seal.]  Mt 


filed  January  9,  1906,  J.  K.  Young,  Clerk. 
Raom  ft  Richardson.  Aolloltors 
In  the  gapreme  Court  of  the  Dlstriot  of  Colanbla. 
OetaTift  Bo  bey  et  al.  v.  Octavia  V.  Kobey  ct  ml. 

In  Equity,  No.  26,671. 
John  Raum  and  Albert  L.  Richardson,  Inistees.  hav- 
ing reported  an  offtr  by  Curry  E.  Thrift  to  purchase  for 
tT(n.O0  cash  tbe  property  described  In  this  proceeding,  to 
wit-  LotZT4  In  unlontown.ln  theCounty  of  Wasblnglon, 
In  tbe  District  of  ('olurobia.  It  la,  this  9th  day  of  Jann- 
ary,  IW6,  ordered  that  said  oiler  he,  and  hereby  Is,  ac- 
cepted, and  tbe  said  sale  be,  and  hereby  Is,  ratified  and 
confirmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  tbe  IBth  day  of  Febraary,  1906.  Provided  that 
a  copy  of  this  order  be  published  In  the  Washington  Law 
Reporter  and  Washington  Times  once  a  week  for  three 
successive  weeks,  the  flrst  publication  to  occur  at  least 

80  days  before  the  said  15tb  day  of  February, 
[Seal.]    1906.  THOS.  H.  ANDERSON, Justice.  Atme 

copy.  Test:  J.  R.  Young,  Clerk,  by  F.  B.  Cun- 
ningham, AmL  dwk.  Mfc 


1^1  j^oticrtf. 


H.  T.  WInBeld,  Attorney 
la  the  SapMma  Conrt  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court, 
Bstata  of  Daniel  R.  A.  Lyt»ns,I>ceeMed. 
AdmlntrtraUon,  No.  OfiB^  New  Series. 

OBDBB  or  PUBLICATION. 

Applloation  havinc  been  made  to  tbe  Supreme  Conrt 
of  tbe  District  of  Colnmbia,  holding  a  Probate  Court,  for 
letters  of  admioistraUon  on  said  estate,  by  Thomas  H. 
Robinson,  It  Is  ordered  this  4th  day  of  January,  A.  D. 
1806,  that  notice  be  and  hereby  is  given  to  oeorco 
Lyons,  a  Don-resldent  of  tbe  THstrlct  of  Columbia, 
and  to  all  others  oonoerned.  to  appear  In  said  conrt 
on  MoDday,  the  Uth  day  of  February.  A.  D.  leoe, 
at  10  o*«look  A.  M.,  to  sbow  oanse  why  sueb  ap- 

Elloatlon  abonld  not  berranted.  Provided  this  notice 
epubltahedlnTbe  WasUngton  Law  Reporter  and  The 
Waihlncton  Fostonoe  Ineaohof  tbreesoecenlveweeks 
before  tne  return  date  herein  mentioned,  the  first  publl- 
cation  to  be  not  lees  than  thirty  days  before 
ISeall    said  return  date.  WENDELL  P.aTAFFORD. 
Justice.  Atrneoopy.  AttesL-  James  Tlinner. 
R(«1ater  of  Wills.  ^ 


U.  F.  Manvan,  SoHeltOT 

In  the  Snpreme  Court  of  the  DlHrrlot  of  Colnmbia,  " 
Standard  Hewing  Machine  Company,  a  Oorpomtlon, 

Complainant,     Samnel  S,  Adanas,  Asslsnee,  Ernest 

Buiwdorf.  Bella  A.  Uollisler.  Annie  W.  Hollister, 

William  J.  Johnston.  George  T.  Keen,  and  John  J. 

Holllster,  Defendantx.    Equity  No.  12,976. 

Chapln  Brown,  receiver  appointed  In  thleeanse.hav- 
Ing  reported  that  he  has  received  an  oflhr  from  John  P. 
Earnest  of  twenty-five  (t2S)  dollars  for  the  one-third  un- 
divided Interest  of  John  J.  Holllsier  in  lots  181, 182,  ISS, 
and  184.  In  Chas.  E.  Barnes*  snbdlvlslon  of  loto  90  to  98 
and  96  to  101  in  Tbos,  E.  Waggaman's  subdivision  of  part 
of  "  Long  Meadows,"  recorded  In  county  book  No.  6, 
page  27,  In  the  office  of  tbe  surveyor  of  the  District  of 
Columbia,  It  Is,  by  the  Court,  this  8th  day  of  Januarv. 
A,  D.  DCie.  ordered,  that  tbe  said  off'er  to  purchase  said 
undivided  Interest  In  said  property  be  accepted  and  the 
sale  of  said  undivided  Interest  In  said  propert.y  be  rati- 
fied and  confirmed  to  said  Earnext,  and  that  the  said 
receiver  be  authorized  and  empowered  to  convey  the 
said  undivided  Interest  in  the  abovedescrlbed  property, 
by  deed,  to  the  said  purchaser,  unless  cause  to  the  con- 
trary be  shown  on  or  l>efore  theOth  day  of  Fehrnnrj,  A, 
D,  I906.  Provided  that  acopy of  Uilsorder  l>e published 
In  The  Washington  Law  Reporter  onoe  a  week  for  each 
of  three  successive  weeks  before  said  last- 

[Seal]  named  day.  TUOS.  H.  ANDERSON,  Justice. 
A  true  copy.  Test:  J.  11.  Young,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clerk.  2-8t 

FOURTH  INSERTION. 


[Filed  December  11, 1906.  J.  R.  Young,  Clerk.] 
Brandenburg  A  Brandenbars,  Solicitors 

In  the  Supreme  C<>nrt  of  the  Dlstnct  of  Colnmbia, 
Holding  an  Equity  Court. 
Kle  W.  Toiler  vs.  Unknown  Heirs  and  Devisees  of 

Ixnac  N.  Hansbroiigh.  Detionteil.    No.  26.TS0,  Equity. 

Tbe  obtect  of  this  suit  ia  lo  c^^innirue  the  conveyance  to 
Ele  W.  Tuller  and  Isaac  N.  Hansbrougb,  as  vesting  In 
the  complainant  tbe  fee  simple  title,  by  survivorship, 
and  of  the  sale  of  the  i^l  estate  situated  in  the  District 
of  Columbia,  and  In  square  118  and  bounded  and  dfr 
scribed  as  follows:  being  lots  16  and  16  In  said  square, 
bounded  on  the  north  by  Road  street,  on  the  south  by 
Stoddard  street,  on  tbe  east  by  Green  street,  and  on  the 
west  by  Washington  street,  said  two  tots  fronting  on 
Washington  street,  opposite  Cook's  Park.  The  derend- 
ants  to  this  suit  are  tbe  nohnown  heirs  and  de- 
visees of  Isaac  N.  Hanabrongh,  deceased.  On  motion 
of  tbe  complainant,  by  Brandenburg  &  Brandenburg,  his 
solicitors,  It  Is  tbis  llth  day  of  Decemt>er,  1905.  ordered 
that  the  defendantscause  their  appearance  to  be  entered 
herein  on  or  before  the  flrst  rule  ^y  occurring  after  the 
expiration  of  three  months  from  tbis  date;  otherwise 
the  cause  witi  be  proceeded  with  as  In  case  of  default. 
This  order  shall  be  published  twice  a  month  during  said 
three  months  In  The  Wasblngton  Law  Re- 

[Seal]    porter  and  In  The  Washington  Post.   By  the 
Court:  THO«.  H.  ANDERSON,  Justice.  A 
tmeoopy.  Test:  J.  R.  Young,Clerk,  by  Wms.  F.Lemon, 
Asst.  Clerk.   Dec.  22-29.  Jan.  19-26.  Feb.  16-28 

Tbe  Law  Reporter  Printing  Company's  office  Is  now 
the  cleanest,  most  comfortable  and  best  conducted  one 
In  the  city  of  Washington,  having  a  head  for  every  de- 

Krtment  of  *h«  bnsloess.  It  will  be  kept  so,  In  order 
tt  the  pablte  may  be  expedltlonsly  served. 
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SUFRKVB  COUBT  OF  THB  DiaTBICT  Of  GOT.CirBIA: 

United  States  ▼.  George  W.  Beaven  et  al   Q 

WaabingtODBreweryOompanyT.HngbOosffTOTe  88 
Legal  Notices  -.   70 


Biier-Uaking  and  the  Use  of  Law  Booha. 

A  Tolame  with  the  above  title,  iesaed  from  the 
press  of  the  West  Pabliehing  Co.,  may  jaetly 
be  characterized  aa  one  of  the  most  vataable  of 
recent  legal  pablications.  The  work  is  by  Will- 
lam  M.  Lile,  Henry  8.  Redfleld,  Engene  Warn- 
baagh,  Alfted  F.  Mason,  and  James  E.  Wheeler, 
all  prominent  as  legal  edacators  and  authors, 
and  is  edited  by  Nathan  Abbott,  Jr.,  dean  of  the 
Leiand  Stanford  Uaiversity  Sohool  of  Law.  Its 
primary  purpose  is  to  afford  bo  students  of  law 
systematio  Instraotion  in  brief-making,  the  in- 
vestigation of  aathoritles,  the  olasaiflcatlon  of 
the  law*  and  legal  blblit^praphy.  The  thorough 
stndy  of  its  contents  by  a  student  can  not  bat 
prove  of  iucalcalable  benefit  to  him  when  he 
enters  upon  the  active  duties  of  hie  profession. 
The  law  schools  of  the  country  have  been 
quick  to  appreciate  its  value,  and  it  is  stated 
that  more  than  eixty  of  them  have  decided  to 
nae  it  in  their  classes.  The  art  of  brief-making 
—the  knowledge  not  only  of  the  law  bat  bow 
to  ase  it,  the  ability  quickly  and  discriminat- 
ingly to  analyze  a  decision — these  are  essential 
elemeata  in  a  professional  equipment ;  and  law- 
yers in  general,  as  well  as  students  of  the  law, 
will  And  the  suggestions  made  and  information 
contained  in  this  book  most  helpfbl.  It  is  de- 
serving a  place  in  every  lawyer's  library. 


Aotlona  on  Bomda  61  Ten  by  Contraetora  with  United 
States. 

The  recent  decision  of  the  Snpreu«  Oonrt  of 
the  United  States  In  the  case  of  United  States  to 
thenseof  HUlv.  American SaretyOompany,  re- 
ported in  our  issue  of  January  10,  1906,  and 
which  constraed  the  act  of  Congress  of  Augnst 
13, 1894,  "for  the  protection  of  persons  ftarnlsh- 
ing  materials  and  labor  for  the  constraction  of 
public  works,"  has  been  read  with  much  interest. 
Referenoe  Is  made  In  that  decision  to  the  act  of 
Congress  of  Febrnaiy  SI,  1906^  amending  In  im- 
portant particulara  that  of  Aagnst  13, 1894.  The 
act,  aa  amended.  Is  as  follows: 

"That  hereafter  any  person  or  persons  en- 
tering into  a  formal  contract  with  the  United 
States  for  the  construction  of  any  pnblic  build- 
ing, or  the  prosecution  and  completion  of  any 

EodIIc  work,  or  for  repairs  apon  any  public 
nllding  or  public  work,  shut  be  required, 
before  commencing  snob  work,  to  ezeonte  the 
usual  penal  bond,  with  good  and  snfflcient 
sureties,  with  the  additional  oblieatlon  that 
such  contractor  or  contraotors  shall  promptly 
make  payments  to  all  persons  supplying  him  or 
them  with  labor  and  materials  In  the  proseou- 
tion  of  the  work  provided  for  in  such  contract; 
and  any  person,  company,  or  corporation  who 
has  fkimished  labor  or  materials  nsed  In  the 
construction  or  repair  of  any  pablio  building  or 
pnblic  work,  and  payment  for  which  has  not 
been  made,  shall  have  the  right  to  intervene 
and  l>e  made  a  party  to  any  action  Inatitnted 
by  the  United  States  on  the  bond  of  the  con- 
tractor, and  to  have  their  rights  and  claims  ad- 
judicated in  such  action  and  Jadgment  rendered 
thereon,  subject,  however,  to  uie  priority  of 
the  claim  and  judgment  of  tlie  United  Statea 
IftheAill  amount  of  the  liability  of  the  surety 
on  said  bond  Is  Insnfflclent  to  pay  the  full 
amount  of  said  claims  and  demands,  then,  after 
paying  the  full  amount  due  theUDite<lStatee,the 
remainder  shall  be  distributed  pro  rata  among 
said  interveners.  If  no  suit  should  be  brought 
by  the  United  States  within  six  months  from 
the  completion  and  final  settlement  of  said 
contract,  then  the  person  or  persons  supplying 
the  contractor  with  labor  and  materials  shall, 
npon  application  therefor,  and  furnishing  affi- 
davit to  the  department  under  the  direction  of 
which  said  work  has  been  prosecuted  that 
labor  or  materials  for  the  prosecution  of  such 
work  has  been  supplied  by  him  or  them,  and 
payment  for  which  has  not  been  made,  be  ftir- 
nished  with  a  certified  copy  of  said  contract 
and  bond,  npon  which  be  or  they  shall  have  a 
right  of  action,  and  shall  be,  and  are  hereby, 
authorised  to  bring  suit  in  the  name  of  the 
United  States  In  the  clrcnit  coart  of  the  United 
States  in  the  districb  in  which  said  contract 
was  to  be  performed  and  executed,  irrespective 
of  the  amount  in  controversy  In  such  suit,  and 
not  elsewhere,  for  bis  or  their  ase  and  benefit, 
against  said  contractor  and  his  sureUes,  and  to 
prosecute  the  same  to  final  Jadgment  and  exe- 
cution :  Provided,  That  where  salt  Is  Instituted 
by  any  of  such  creditors  on  the  bond  of  the  con- 
tractor It  shall  not  be  commenced  until  after  the 
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complete  performance  of  said  oontraot  and  final 
settlement  thereof,  and  shall  be  commenced 
within  one  year  after  the  performance  and  final 
settlement  of  said  contract,  and  not  later:  And 
proTided  farther,  That  where  suit  is  so  Instltnted 
by  a  creditor  or  by  creditors,  only  one  action 
■ball  be  broagbt,  uid  any  creditor  may  file  his 
^Im  in  snob  action  and  be  made  party 
thereto  within  one  year  flrom  the  completion  of 
the  work  under  said  contract,  and  not  later.  If 
the  recovery  on  the  bond  shoald  be  inndeqaate 
to  pay  the  amounts  found  dae  to  all  of  said 
creditors.  Judgment  shall  be  given  to  each 
creditor  pro  rata  of  theamoant  of  the  recovery. 
The  surety  on  said  bond  may  pay  into  court, 
for  distribhtion  among  said  claimants  and  cred- 
itors, tbe  ftall  amount  of  the  sureties'  liability, 
to  wit,  the  penalty  named  In  tbe  bond,  less  any 
amount  which  said  surety  may  have  had  to  pay 
to  tbe  United  States  by  reason  of  tbe  execution 
of  said  bond,  and  upon  so  doing  tbe  surety  will 
be  relieved  f^m  fbrther  llabTllty.  Provided, 
ftartber,  that  In  all  suits  instituted  under  the 
provisions  of  this  act  such  personal  notice  of 
the  pendency  of  such  suits,  informing  tbem  of 
their  right  to  Intervene  as  the  court  may  order, 
Shan  be  given  to  all  known  creditors,  and  In 
addition  cbereto  notice  of  publication  in  some 
newspaper  of  general  circulation,  published  in 
tbe  State  or  town  where  the  contract  is  being 
performed,  for  at  least  three  saoceasive  weeks, 
the  last  publication  to  be  at  least  three  montbs 
before  tbe  time  limited  therefor." 


A  trespass  committed  upon  a  guest  in  a  hotel 
by  a  servant  of  the  proprietor,  whether  actively 
engaged  In  the  discharge  of  his  duties  at  tbe 
time  or  not,  is  held,  in  Olancy  v.  Barker,  (Nebr.), 
M  L.  B.  A..  043,  to  be  a  breach  of  the  implied 
undertaking  tbat  the  guest  shall  be  treated  with 
due  consideration  for  his  comfort  and  safety, 
for  which  the  proprietor  Is  liable  in  damages. 
A  note  to  this  case  reviews  the  other  aatboritles 
on  liability  of  innkeeper  for  Injury  to  guest  by 
servant 

That  an  innkeeper  Is  not  liable  for  an 
injury  Inflicted  upon  a  guest  in  bis  hotel  by  a 
servant  who  was  not  at  tbe  time  of  tbe  injury 
acting  within  the  apparent  or  actual  aoope  of 
his  employment  Is  declared  in  Olancy  v.  Barker 
(O.  a  App.  8lh  0.),  69  L.  a  A.,  «5S. 


Permission  to  use  a  stairway  erected  on  tbe 
outside  of  a  building  for  Ingress  and  egress  to 
and  from  tbe  second  story  of  another  bnlldlng, 
in  consideration  that  the  owners  of  the  latter 
building  will  permit  tbe  owner  of  tbe  other  one 
to  erect  a  porch  on  a  d-foot  strip  of  a  vacant  lot 
aiMoinlng  the  back  end  of  bis  buUdlDg,  is  held, 
lnuowesv.Barmon(Idabo),69L.R.  A.,568,  not 
to  amount  to  the  grant  of  an  easement,  but  to 
oonstitnte  a  license  only,  revocable  by  tbe 
Uoeneor. 


That  a  deed  absolpte  on  its  face  can  not  be 
delivered  to  the  grantee  therein  named  to  be 
held  by  him  in  escrow;  and  that  such  a  delivery 
will  operate  as  absolute  and  freed  from  all 

Grol  conditions,  vesting  the  title  at  once,  is 
Id  In  Whitney  v.  Dewey  (Idaho),  69  L.  B.  A.. 
B7S, 


Soprene  Coirt  of  tbe  Distriet  of  €oluUa> 

UNITED  STATES 

V. 

GEORGE  W.  BEAVEES  BT  AL. 
Ckihinal  Law;  Bkibsbt;   Chbcks;  iNDtciMSNTt 

CSKTAIHTT  OF  DSSCRIPTIOM;  OONSPIBACT  TO  COK- 
HIT  OFrBNBB  OT  07FICIAI.  SilBCOllDUCT;  COX- 
SPIRACT  TO  DBFBAUD. 

1.  A  check  tsan  obllgaLloD  wtthlD  tbe  idmqIdk  of  sec- 

tion 6  >01  B.  &.,  proTldlne  tbat  "  every  otBclal  of  tbe 
United  States  .  .  ,  wno  asks,  accepts,  or  rooelves 
any  money,  or  any  contract,  promise,  undertaking, 
obligation  .  .  .  witb  Intent  to  have  bis  deoltilon 
or  action  .  .  Inflaenced  thereby,  shall  be 
pnnlBhed,"  etc 

2.  Except  in  tbe  oases  of  forgery  and  libel.  It  Is  not  ne- 

cessary that  a  written  Instrument  shall  be  set  oat  In 
baec  verba  In  an  Indlciment,  but  the  Instrument 
may  ba  described  by  a  general  designation. 
8.  A  demurrer  loan  indictment  cbargrngthedefendRnt. 
an  ofDolal  of  tbe  Oovernment,  with  a  vlolatloaof 
section  6G01  R.  8..  lo  aoceptlDs  a  bribe,  tbe  crounds 
of  demurrer  assigned  belDgthat  acbeek  Maotan 
obligation  within  Ibe  meaning  nftbat  seotlon,  and  If 
so,  that  the  check  was  not  anfllclently  dewrlfacd, 
overruled. 

4.  It  Is  unneoessary  that  an  Indictment  under  said  seo- 
tlon 5601  R.  H.  shall  allefe  that  tbe  obligation  allfged 
to  have  been  received  by  the  defendant  was  of  valD^ 
tbe  fttot  that  a  check  so  received  may  be  void  be- 
oaose  of  the  corrupt  agreement  under  wbloh  It  was 
given  not  being  available  asa  defense. 

6.  An  iDdlclment  against  A  and  B  for  conspiracy  to 
commit  the  oflfense  of  misconduct  In  office,  which, 
after  alleging  tbe  official  posttlon  of  A.  alleges  an 
agreement  between  them  that  upon  each  pnrohase 
for  tbe  United  Btates  from  the  company  repipsented 
by  B  tbrongb  tbe  procurement  and  Ibfiuence  of  A, 
the  latter  should  receive  a  certain  commlsston  for 
his  private  use  and  benefit,  need  not  speclfliMtlly 
aver  that  such  agreement  was  with  criminal  Intent, 
such  Intent  being  prima  facie  Inferred  from  tbe 
agreement. 

6.  Nor,  in  sucb  case.  Is  It  neeessary  lo  aver  tbat  the 

agreement  was  unlawful,  wilfbl,  or  oormpt,  no  stat- 
ute making  such  qualities  eesenttat  to  a  deserlption 
of  ttaeofTfense,  and  there  being  no  other  ponlbleoou- 
clualon  from  the  facts  charged  than  thu  the  agree- 
ment was  unlawful,  wlinil,  and  oormpt. 

7.  Tbe  legal  meaning  of  the  word  agree  or  agreement  Is 

araeetlngofthe  minds  of  at  Ieaf>t  two  parties, and 
where  an  indictment  for  oonsplracy  obarges  tbat  A 
agreed  with  B,  It  conclusive^  avers  tbat  B  agreed 
with  A. 

8.  An  Indictment  alleging  tbat  by  reason  of  tbe  corrupt 

agreement  referred  to.  tbe  United  State*  was  de- 
fraaded  of  the  sums  paid  as  commissions,  and  tbat 
but  for  such  corrupt  and  unlawful  agreement  such 

Surobases  ooutd  have  been  madeby  A  for  the  Untied 
tates  at  prices  less  than  those  paid  by  at  least  the 
amonnt  of  such  commissions,  held  sufficiently  to 
allege  a  conspiracy  to  defraud  tbe  United  States, 
under  section  6440  B.  B. 

Criminal,  Nos.  38,926, 28,928, 2L9iO,  28,956, 38,961.  Bedded 
January  tt,  1906. 

Hhartno  on  demurms  to  indictments  for 
violation  of  sections  6501  and  6440,  R.  S.  Ovei^ 
ruled. 

Mr.  Arthur  A.  Bimeif  for  the  defendant 

Mr.  D.  W.  Baker  and  Jfr.  muart  MaNtmara 
for  the  United  State*. 

Mr.  Justioe  Gouxj>  delivered  Uie  opinion  of 

the  Oonrt: 

Tbe  questions  to  be  determined  In  these  cases 
are  raised  by  demurrers  filed  by  tbe  defendant 
Beavers  to  certain  of  tbe  indictments  and  by 
pleas  in  abatement  filed  by  tbe  defendants, 
Green  and  Doremus,  to  indictments  In  which 
they  are  defendants.  The  Indictments  to  which 
demnrrers  are  interposed  are  as  follows:  No. 
28,026,  against  Beavers  alone,  charging  htm  wiUi 
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a  violation  of  seotton  6601  of  tbe  BerlMd  SUt- 
ntee  of  the  United  States,  prohibiting  every 

genon  acting  for  or  on  behalf  of  the  United 
tatee  in  any  odSolal  oapaoity  from  aooeptlng 
money  or  other  things  apeoifled  in  the  seotion 
with  intent  to  have  bia  deoision  as  anob  ofiBcer 
tnflaenced  thereby;  Ho.  38,928.  against  Beavers 
and  Oreen,  cbar^g  tbem  wttb  a  oonaplraoy 
to  commit  an  offense  against  tbe  United  States 
in  violation  of  seotion  6440  of  tbe  Revised  Stat- 
Dtes  of  the  United  States;  No.  23,940,  against 
Beavers  and  Green,  charging  them  with  oon- 
aplraoy to  defraud  the  United  States  in  viola- 
tion of  said  seotion  6440;  No.  23,969.  against 
Beavera  alone,  for  violation  of  s^d  seotion  6601, 
and  2^961,  against  Beavers,  Oreen,  and  Dore- 
mas,  for  conspiraoy  to  defraad  the  United 
States  in  violation  of  said  aection  6440. 

These  demnrrers  wlU  be  considered  In  tbelr 
oomerioal  order. 

Considering,  first,  Indictment  No.  23,926, 
which  charges  Beavers  with  a  violation  of  sec- 
tion 6601  in  accepting  a  bribe,  tbe  indictment 
charges  that  on  July  1, 1901,  nntil  March  24, 
1903,  Beavera  was  an  olBoer  of  the  United 
States,  and  a  person  aotdng  for  and  on  behalf  of 
the  United  States  In  an  omolal  capacity  ander 
and  by  virtne  of  tbe  antborlty  of  a  department 
of  tbe  Government  thereof;  that  Is  to  say,  gen- 
etal  superintendent  of  salaries  and  allowances 
In  tbe  office  of  tbe  First  Assistant  Postmaster- 
General  in  the  Post-offlce  Department,  and  was 
performing  the  duties  of  such  office,  by  reason 
of  which  be  was  charged  with  tbe  consideration 
of  allowances  for  miscellaneous  and  incidental 
items  of  sappliea,  incladiog  fbrnltnre  for  use  at 
first  and  aeoond  class  poat-offices,  and  also  with 
procuring.  In  accordance  with  tbe  methods  pro- 
vided by  law,  ^m  persons  and  corporations 
sncb  supplies  and  fbmltare,  by  open  purchase 
or  contract,  at  the  prices  and  In  the  manner  in 
which  sncb  supplies  and  furniture  are  nsoally 
bought  and  sold  between  Indivldoals,  of  which 
regulations  Beavers  bad  notice ;  that  It  was  his 
duty  careftally  to  guard  tbe  interests  of  the 
Government  and  to  preserve  those  interests  in 
making  allowances  for  and  procuring  such  sup- 
plies and  ftarnitnre,  and  to  aecure  terms  as  fav- 
orable to  tbe  United  States  as  possible  when 
making  oontracts  with  persons  proposing  to 
famish  such  supplies,  and  to  obtain  such  sup- 
plies as  cheaply  aa  possible,  and  to  advise  his 
superior  officers  concerning  all  matters  requir- 
ing tbelr  notice  and  pertaining  to  the  discharge 
of  Ilia  dutiea,  and  to  iDftorm  tbem  tmW  oonoem- 
ing  all  purobaaea  oonridered  by  him  in  the  dis- 
charge of  bis  duties. 

Tbe  Indictment  ftarther  aeta  out  that  George 
E.  Green,  during  tbe  period  aforesaid,  was 
president  and  agent  of  tbe  International  Time 
Beoording  Oompany,  a  corporation  engi^ed  in 
tbe  bnsiness  of  selling  so-called  time-recording 
devioee  for  use  in  post-offloea,  for  recording  tbe 
time  of  arrival  ana  departure  of  employees,  and 
undertook  to  fbmiah,  and  did  ftamiab,  large 
numbers  of  such  devices  to  the  said  Post-office 
Department  for  tbe  use  of  first  and  seQond-class 
post-offloes;  and  that  Green  knew  Beavera  to  bo 
suob  officer  and  acting  In  the  official  capacity  as 
aforesaid. 

So  much  by  way  of  Indacement.  Tbe  stating 
or  obarglng  part  of  tbe  tndlcbnent  avers  that 


on  December.  11, 1901,  Beavers  and  Green  en- 
tered into  an  anlawfbl  and  corrupt  agreement 
whereby  tbe  said  Green  promised  on  behalf  of 
said  corporation  to  pay  Beavers,  for  his  own 
personal  use  and  benefit,  from  time  to  time,  as 
the  said  corporation  itself  received  pay  there- 
for, and  while  he  (Beavers)  continued  to  act  lo 
such  official  capacity,  10  per  centum  of  all  sums 
paid  out  of  the  moneys  appropriated  to  the 
said  corporation  for  pnrcbaalng  time-recording 
devices  for  the  said  Post-office  Department;  and 
that  Beavers,  in  pursuance  of  said  agreement 
and  while  acting  as  snch  officer,  "did  accept 
and  receive  f^om  tbe  said  George  E.  Green, 
president  and  agent  of  the  said  corporation,  a 
certain  obligation  for  the  payment  of  money,  to 
wit.  the  personal  check  of  him  the  Maid  George 
E.  Oreen,  drawn  upon  the  Knickerbocker  TVuat 
Oomoany,  of  New  York  City,  New  Ywk,  in  favor 
of  the  aaid  Chorge  W.  Beavert.  for  the  sum  cf 
fS2S,  with  intent  on  the  part  of  him,  the  «aid 
Beaver$  to  have  hie  deciMon  and  action  on  a 
matter  then  pending  and  thereafter  to  be 
brought  b<>fore  bim  In  his  said  official  capacity 
.  .  .  Infiaenced  thereby  to  the  detriment  of 
the  said  United  States,  that  Is  to  say,  to  have 
bis  decision  and  action  in  tbe  matter  of  then 
and  thereafter  making  allowances  for  and  pro- 
curing for  the  said  Post-office  Department,  In 
tbe  manner  aforesaid,  from  the  aald  corpora- 
tion, time- record  log  devices  of  the  kind  afore- 
said, otherwise  than  in  tbe  manner  in  which 
snch  articles  are  naaally  bonght  and  sold  be- 
tween individuals,  and  not  aa  cheaply  as  poaai- 
ble  .  .  .  and  with  Intent  to  have  his,  the 
said  George  W.  Beavers',  action  in  the  matter 
of  faithfully  and  trnthfblly  advising  his  said 
superior  officers,  or  tbe  persons  acting  as  such, 
of  and  concerning  all  tbe  matters  requiring 
their  supervision  and  notice  and  pertaining  to 
the  discharge  of  his  dnties,  Infiuenced  thereby 
adversely  to  bis  true  dnty  and  to  tbe  interests 
of  the  said  United  States,  and  In  snch  manner 
as  to  cause  him  to  conniTC  at  and  allow  the 
fVand  on  tbe  said  Uclted  States  involved  in  the 
said  unlawftil  and  corrupt  agreement;  against 
the  peace  and  dignity,"  etc. 

The  second  count,  adopting  the  inducement 
and  intents  of  the  first,  charEres  the  acceptance 
from  Oreen,  on  January  30,  1902,  of  "a  certain 
other  obligation,  to  wit,  another  personal  check 
of  him,  the  said  George  E.  Green,  drawn  upon 
the  Seventh  National  Bank  of  New  York  City, 
New  York,  for  the  sum  of  9331.18  in  money, 
payable  to  blm,"  tbe  aald  Beavers. 

The  third  count  charges  the  acceptance  on 
April  28,  1902,  from  the  said  Green  of  "a  cer- 
tain other  obligation,  to  wit,  the  personal  check 
of  him,  the  said  George  E.  Green,  drawn  upon 
the  Seventh  National  Bank  of  New  York  City, 
New  York,  for  the  sum  of  |418.36  In  money, 
payable  to  him,  the  said"  Beavers. 

Tbe  fourth  count  charges  the  acceptance  on  ' 
October  8, 1902,  from  said  Green  of  "  a  certain 
other  obligation,  to  wit,  another  personal  check 
of  him,  tbe  said  George  E.  Green,  drawn  upon 
the  Seventt^  National  Bank  of  New  York  City. 
New  York,  for  the  sum  of  f842.88  In  money," 
payable  to  said  Beavers. 

The  objections  urged  to  this  indictment  are 
as  follows: 

1.  That  it  does  not  charge  any  offense,  be- 
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oaose  a  check  Ib  not  an  obligation  within  the 
meaning  of  Beotion  5601. 

2.  That  even  if  It  were  sooh  an  obligation,  it 
is  not  set  ont  with  saffloient  certainty. 

3.  That  even  if  an  obligation,  it  was  a  void 
one,  of  no  valae,  and  hence  conld  not  perform 
the  ftinotioDs  of  a  bribe. 

It  may  be  stated  that  these  are  the  proposi- 
tions t^ton  the  strength  of  whloh  the  United 
States  District  Coart  for  the  Northern  District 
of  New  York  held  void  Indictment  No.  23.927, 
against  Qeorge  E.  Qreen,  oharKing  him,  under 
section  6461  of  the  Revised  Statotes  of  the 
United  States,  with  bribing  Beavers.  United 
States  V.  Green,  136  Fed.,  618.  It  may  be  con- 
ceded that,  if  tbe  conclnsions  reached  by  that 
court  respecting  indictment  No.  23,927  oorreotly 
Interpret  the  law,  then  the  demnrrer  interposed 
in  tbe  present  case  should  be  snetidned  and  the 
defendant  disoharged. 

The  section  of  the  Revised  Statutes  under 
which  the  indictment  nnder  oonsideratlon  Is 
fhimed  reads  as  follows : 

**Seo.  6501.  Every  oflBoer  of  tbe  United  States, 
and  every  person  acting  for  or  on  behalf  of  the 
United  States,  in  any  official  capacity  nnder-or 
by  virtue  of  the  authority  of  any  department 
or  office  of tbeQovernment  thereof;  and  every 
officer  or  person  acting  for  or  on  behalf  of 
either  House  of  Oongress,  or  of  any  committee 
of  either  House,  or  of  both  Houses  thereof, 
who  asks,  aooepts,  or  receives  any  money,  or 
any  contract,  promise,  andertaklng,  obligation, 
gratuity,  or  secarity  for  the  payment  of  money, 
or  for  tbe  delivery  or  conveyance  of  anything 
of  valne,  with  intent  to  have  his  decision  or  ac- 
tion on  any  question,  matter,  cause,  or  pro- 
ceeding which  may,  at  any  time,  be  pending, 
or  which  may  be  by  law  broaght  before  him  in 
his  official  capacity,  or  in  his  place  of  trust  or 
profit,  inflnenoed  thereby,  shall  be  punished  as 
prescribed  In  the  preceding  section?' 

ist.  Is  a  check  an  "obligation"  within  the 
Intendment  of  this  section  ? 

The  language  of  the  first  count  is  that  Beav- 
ers accepted  "a  certain  obligation  for  the  pay- 
ment of  money,  to  wit,  the  personal  check  of" 
Qreen.  At  the  outset  it  may  be  observed  that 
the  word  "obligation,"  amplified  as  it  Is  by  ade- 
Bcription  of  tbe  oheok,  might  properly  be  re- 
jected as  snrplnsage.  The  section  enamerates 
''any  contract,  promise,  nndertaking,obIIgation, 
gratuity,  or  seourity  for  the  payment  of  money," 
and  if  the  check  described  comes  within  any  one 
of  these  classes,  it  would  be  unnecessary  to  al- 
lege within  whloh  specific  class  it  falls,  and  an 
incorrect  classification  would  be  properly  disre- 

garded  as  surplusage.  Thos,  If  money  or  bank 
Ills,  in  an  Indictment  for  larceny,  be  errone- 
oosly  described  as  "  of  the  goods  and  chattels  " 
of  the  owner,  these  words  may  be  rejected  as 
snrplnsage,  and  tbe  indictment  will  be  suf- 
ficient. Reglna  v.  Radley,  1  Denison  0.  O., 
460 ;  Eastman  v.  Com.,  4  Gray,  416 ;  Oom.  v. 
Bennett,  118  Mass.,  462. 

So,  in  an  indictment  which  charged  that  the 
defendant  by  false  pretenses  obtained  from  A 
"  a  oheok  for  the  sam  of  8£  14s.  6d.  t^fihe  moneys 
of  B,"  this  was  held  a  snfflolent  allegation  that 
the  oheok  was  the  property  of  B,  the  words  "  of 
the  moneys"  being  rejected  as  surplusage. 
B«gina  v.  Qodfrey,  Dearaly  &  Bell  O.  O.,  426. 


But  I  am  of  tbe  opinion  that  the  word  "obli- 
gation," as  used  in  this  statute,  should  be  con- 
strued to  Include  a  check. 

It  may  be  conceded  that  originally  the  word 
"obligation,"  as  a  legal  term,  meant  a  sealed 
instrument,  bat  an  examination  of  tbe  modem 
dedslons  and  a  reference  to  the  text-books  dis- 
close two  facts;  first,  that  there  has  been  a 
complete  departure  from  the  original  meaning; 
and,  second,  that  in  tbe  modern  oases,  its  mean- 
ing depends  largely  upon  the  context.  Thus,  in 
the  case  of  Mnnzinger  v.  United  Press  et  al.,  66 
N.  T.  Sup.,  194,  the  court  uses  this  langoage: 
"Tbe  word  obligation  originally  meant  a  bond 
containing  a  penalty,  with  a  condition  for  the 
payment  of  money,  or  to  do  or  saffer  some 
thing  or  act  (Go.  Lit.,  172  a).  The  meaning  of 
the  word,  however,  has  gradually  been  enlarged 
by  tbe  courts,  and  It  has  ceased  to  be  restricted 
to  a  bond  or  writing  obligatory,  and  has  been 
extended  to  mean  a  paper  by  which  some  fixed 
duty  Is  assumed  to  be  performed  at  a  certain 
time,  or  an  instmment  in  writing,  whereby  one 
party  contracts  with  another  for  tbe  payment 
of  money  at  a  fixed  date,  or  for  the  delivery  of 
specific  articles.  But,  however,  various  have 
been  the  definitions  given  to  tbe  word,  the  one 
essential  element  has  always  been  that  It  must 
be  a  written  paper,  the  duty  assumed  by  which 
must  be  a  fixed  duty." 

So,  In  the  case  ofMorrison  v.  Lovejoy,  6  Bllnn., 
319,  at  page  853,  it  is  held  that  tbe  term  "  obliga- 
tion," as  nsed  in  a  statute  allowing  a  ooonter- 
clalm  in  an  action  arising  on  obligation,  means 
contract',  and  comprehends  all  causes  of  action 
arising  ex  contraotu,  as  distinguished  from 
causes  of  action  arising  ex  delicto. 

Upon  this  proposition  the  criminal  case  of 
State  V.  Campbell,  103  N.  O.,  344,  is  very  appo- 
site. There  tbe  defendant  was  indicted  for  lar- 
cenv  of  a  *'dDe*bill"  nnder  a  statute  which 
made  it  larceny  to  felonionsly  steal,  take,  and 
carry  away  "any  order,  bill  of  exchange, 
promissory  note,  orotAer  oMffliation,  either  for 
the  payment  of  money  or  for  the  delivery  of 
specific  articles."  It  was  contended  that  a  "  doe- 
bill"  was  not  within  the  terms  or  meaning  of 
the  statute.  The  court  said  : 

"A  'due-bill*  Is  really  a  simple  acknowledg- 
ment hy  the  maker  thereof  of  a  debt  due  to  tbe 
person  named  in  it,  withoat  any  promise 
therein  to  pay  the  same,  and  such  an  acknowl- 
edgment is  not  a  promissory  note,  nor  negoti- 
able by  indorsement.  .  .  .  Tbe  'due  bilP 
charged  to  have  been  stolen  is  not  specified 
with  as  much  precision  and  fullness  as  It  should 
have  been.  We  must  take  it  to  be  simply  a  'due 
bill'  and,  therefore,  it  does  not  come  within  tbe 
meaning  of  tbe  words  'any  order,  bill  of  ex- 
change, bond,  promissoiy  note*;  bat  we  think 
it  is  embraced  by  tbe  words, 'or  other  obligation.' 
Tbe  word  obligation,  in  Its  most  teohniou  mean- 
ing, implies,  ex  vi  termini,  a  sealed  instmment; 
but  it  certainly  has,  also,  a  very  broad  and  com- 
prehensive legal  significance,  and  embraces  all 
instruments  in  writing,  however,  informal, 
whereby  one  party  contracts  with  another  'for 
the  payment  of  money,  or  the  delivei?  of  epeoi- 
fied  articles*  whether  the  same  be  nnder  seal  or 
not.  The  words,  'or  other  obligation'  are  used 
in  a  remedial  and  oomprehensdve  sense,  as  ap* 
pears  from  the  purpose  of  the  atatnte,  «nd  tbe 
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enameratioii  of  the  several  classes  of  obliga- 
tions made  the  subject  of  larceny  by  it— they 
imply  like  or  similar  obligatloDs— some  onder 
seal,  sod  others  not.  A  'dae  bilp  Is  evidence  of 
an  obllntion  to  pay  money;  the  maker,  by  it, 
acknowledffes  the  indebtedness,  and  the  law 
implies  and  r^ses  the  obUcatlon  to  pay  it." 

Dr.  Wharton,  in  his  Orimlnal  Pleading  and 
Practice,  8th  edition,  section  198,  says  of  the 
word  obligation:  "Under  etatntea  based,  as 
those  of  Lonislana,  on  the  Roman  law,  an 
obligation  is  a  nnilateral  engagement  by  which 
one  parW  engages  himself  to  do  a  partloalar 
tiling.  The  English  common  law  anthorities 
sometimeB  speak  as  If  the  term  is  limited  to 
bonds  with  penalties.  But  when  the  t^m  u  uaed 
in  a  statute  as  nomen  oenerolisrimHm,  it  mu$t  be 
eonetrued  in  it$  moat  liberal  sense." 

In  none  of  the  more  modern  and  analytical 
fcreatises  on  the  law  of  contracts  is  the  word 
obligation  given  its  archaic  meaning  of  a  sealed 
instmment.  It  is  rather  defined  as  a  right  in 
personam,  a  right  against  a  person  redndble  to 
a  money  value. .  Anson  Gout.  (4th  ed.),  7; 
Pollock  Oont.,  4;  Hammon  Oont,  p.  17.  More- 
over,  by  the  application  of  one  of  the  most 
satisfactory  of  the  rales  of  constrnction  of 
statutes,  via:  that  the  whole  of  the  act  most  be 
considered  to  ascertain  the  meaning  of  doabtfnl 
terms,  It  is  evident  that  the  word  "  obligation  " 
was  not  intended  to  include  sealed  instraments 
only;  for  the  word  "contract,"  which  precedes 
it  in  the  section  in  question,  most  be  held  to 
inelade  sealed  instraments,  and  this  wonld 
render  the  term  "obligation**  useless  and 
meaningless,  if  confined  to  that  constraotlon. 

The  word  "  check  "  had  a  statntoi^  definition 
in  this  district  at  the  time  of  the  alleged  oom- 
missioD  of  the  ofi'enses  deBorit>ed  in  this  indict- 
ment. This  is  now  emt>odied  in  section  1489  of 
the  Code,  as  follows: 

"A  check  is  a  bill  of  ezchauge  drawn  on  a 
bank,  payable  on  demand.  Except  as  herein 
otherwise  provided,  the  provisions  hereof  ap- 
plicable to  a  bill  of  exchange  payable  on  de- 
mand apply  to  a  check." 

To  my  mind,  it  is  an  "obligation"  in  a  two- 
fold sense.  It  is  certainly  the  written  evidence 
that  the  maker  Is  under  a  peonniary  obligation 
to  the  payee.  As  said  by  Mr.  Justice  Field,  in 
the  case  of  Bull  v.  Bank  of  Kasson,  123  XJ.  S., 
106: 

"A  check  Implies  a  contract  on  the  part  of 
the  drawer  that  he  has  ftmds  in  the  hands  of 
the  drawee  for  its  payment  on  presentation." 

In  the  hands  of  a  bona  fide  holder  for  value 
the  "obligation"  of  the  maker  to  the  holder  Is 
practically  the  same  as  his  obligation  on  any 
other  negotiable  paper.  2  Daniel's  Neg.  Inst. 
(4th  ed.),  sects.  2661-2;  Bull  v.  Bank,  supra. 

Even  if  it  be  not  considered  as  the  legal  obli- 
gation of  the  maker  to  the  payee  or  holder,  yet 
every  check  is  certainly  the  expression  of  an 
obligation  on  the  part  of  the  bank  upon  which 
it  Is  drawn  to  the  drawer  to  honor  the  same 
when  duly  preeented,  snflacient  funds  for  its  pay- 
ment having  been  provided.  As  said  by  Mr.  Jus- 
tioe  Mathews,  In  Oentral  National  Bank  v. 
Oonn.  Mut.  Life  Ins.  Oo.,  104  U.  S.,  693 : 

"The  contract  between  the  bank  and  the  de- 
posU»r  Is,  that  the  former  will  pay  aooordlng  to 
tha  cheoka  of  the  latter;  and  It  is  settled  uw 
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that  npon  failure  of  the  bank  to  honor  the 
checks  of  the  depositor,  the  latter  may  sue  and 
recover  damages  for  this  breach  of  the  implied 

contract." 

I  am,  therefore,  constrained  to  bold  that, 
whether  viewed  as  an  obligation  of  the  bank 
upon  which  It  Is  drawn  by  vlrtae  of  the  implied 
contract  between  It  and  the  depositor,  or  as  the 
written  evidence  of  an  obligation  of  the  maker 
to  the  payee  or  bolder.  It  comes  fairly  within 
the  nomen  generalisslmum  in  this  section. 

It  may  be  ol»erved  that  the  qoestion  as  to 
whether  a  draft  is  an  obligation  within  the 
meaning  of  this  statute,  was  before  the  Supreme 
Oourt  of  the  United  States  in  the  recent  case  of 
Beavers V.  Haobert,  198  0.  8.,87,  which  involved 
indictment  Ko.  23,969  of  this  series.  It  is  pos- 
sible that  this  point  was  not  preesed  npon  that 
court  in  that  case,  but  speaking  of  the  indict- 
ment it  used  this  language ; 

"There  Is  no  question  madeof  tbesafflciency 
of  the  Indictment.  It  certainly  charges  a  crime. 
It  charges  that  Beavers  was  soperinteadent  of 
the  division  of  salaries  and  allowances  in  the 
office  of  the  Rrst  Assistant  P.  Q.,  and  that  he  en- 
tered into  a  corrupt  agreement  with  W.  Scott 
Towers,  an  agent  of  the  Elliot  and  Hatch  Book 
Typewriter  Oo.,  whereby  Towers  promised  to 
pay  to  Beavers  the  sum  of  f 25,  out  of  eaoh  f200 
paid  to  said  company  for  book  typewriters,  and 
that  Beavers  received  from  Towers,  in  pursu- 
ance of  the  agreement,  a  draft  for  the  sum  of 
f360.  The  agreement  was  made  and  the  draft 
given  for  the  purpose  of  influencing  Beaver's 
offloial  judgment  and  acUon." 

It  is  next  contended  that  if  a  check  be  an  ob- 
lightion  it  Is  not  set  out  in  this  Indictment  with 
sufficient  certainty. 

The  learned  District  judge  who  held  this  In- 
dictment Insofflclent  used  this  language:  "The 
date  of  this  check  Is  not  given,  nor  does  the  in- 
dictment give  or  purport  to  give  the  substance 
of  the  language  nsed  In  the  check.  Here  the 
gravamen  of  the  charge  Is  the  tendering  of  the 
check,  and  this  general  description,  without 
giving  the  date  of  the  Instrnmentor  the  sub- 
stance of  the  language  contained  therein,  Is 
clearly  inanfflclent  to  protect  the  defendant  in 
case  of  a  subsequent  indictment  for  the  same 
offense,  or  to  show  that  the  check  was  in  fluit 
an  obligation  for  the  payment  of  money." 

I  am  unable  to  find  any  aatfaorlty  which  holds 
that  written  Instruments  shall  beset  outln  baec 
verba,  excepting  in  cases  of  forgery  and  libel. 
In  all  other  cases;  as  in  larceny,  false  pretenses, 
etc.,  the  instrument  may  bedescrit>ed  by  a  gen- 
eral designation.  See  Wharton's  Or.  PI,  &  Pr., 
pp.  117  to  141  (8th  ed.);  2  Bishop's  New  Grim. 
Prac,  732;  McLain's  Criminal  Law,  sect.  695. 

The  error  in  the  opposite  contention  lies  in 
assuming  that  the  gravamen  of  the  offense  is 
the  means  or  Instrument  need  as  a  bribe.  The 
gist  of  the  offense  is  the  corruption  of  the  pub- 
lic officer;  the  character  and  description  of  the 
means  nsed  are  simply  incidental.  The  precise 
question  involved  was  before  the  Supreme  Ju- 
dicial Oourt  of  Massachusetts  in  the  case  of 
Oommonwealth  v.  Donovan,  170  Mass.,  228, 
where  the  bribe  was  in  the  form  of  promissory 
notes.  The  oourt  said:  "The  objection  taken 
.  .  .  that  the  indictment  is  defective  in  not 
stating  by  whom  the  promissory  notes  ohargisd 
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to  have  been  eiven  to  Lang  were  made  is  an- 
Bonnd.  The  indictment  oharges  the  ffift  of 
promiBSory  notes.  Snob  notes  in  law  are  prop- 
erty, and  are  BUffloiently  desisnated  by  the 
name  given  to  them  In  the  Indictment,  which  is 
a  name  in  common  use  and  everywhere  ander- 
stood.  To  have  added  a  farther  allegation, 
stating  by  whom  the  notes  were  made  or  eze- 
cated,  wonid  have  been  matter  of  nnnecessary 
description." 

To  the  statement  of  the  District  Ooart  of  New 
York  that  the  description  of  the  checks  is 
"  clearly  insnfficient  to  protect  the  defendant 
in  case  of  a  sobseqaenfc  Indiotment  for  the  same 
offense,"  it  is  a  safflcient  answer  that  under  the 
pleas  of  antrefois  acqatt  or  antrefois  convict 
parol  evidence  is  always  admissible  on  the 
question  of  the  identity  of  the  two  offenses. 
The  langaage  of  Mr.  Jastioe  Brewer,  in  Danbar 
V.  United  States,  166  U.  S.,at  p.  191,  disposes  of 
this  objection:  "It  is  trae  some  parol  testi- 
mony might  be  required  to  show  the  absnlate 
Identity  of  the  smuggled  goods,  bat  such  proof 
is  often  requisite  to  Buatain  a  plea  of  once  In 
Jeopardy,  ic  is  no  valid  objection  to  an  Indict- 
ment that  the  description  of  the  property  in 
respect  to  which  the  offense  is  charged  to  have 
been  committed  is  broad  eoongb  to  include 
more  than  one  specific  article." 

While  counts  2,  3,  and  4  do  not  describe  the 
obligation  as  being  "for  Uie  payment  of 
money*"  as  does  the  first  coant,  yet  in  the  de- 
Bcription  of  the  check,  which  is  the  obligation, 
it  Is  stated  to  be  "  for  the  sam  of  four  fanndred 
and  eighteen  dollars  and  thirty-six  cents  in 
money,  payable  to  him,  the  said  George  W. 
Beavers." 

3d.  It  is  next  contended  that  even  if  the 
check  was  an  obligation,  and  properly  de- 
scribed, It  was  a  void  one  and  of  no  value,  and 
hence  could  not  perform  the  function  of  a  bribe. 

But  does  secilon  6601  require  that  the  "obli- 
gation" be  alleged  to  be  of  value?  There  are 
three  classes  of  iostrumentalitieB  for  debaach- 
ing  an  official  set  out  in  this  section: 

First.  Any  money. 

Second.  Any  coutraet,  promise,  undertaking, 
obligation,  gratuity,  or  seonrlty  firr  the  pay- 
ment of  money. 

Third.  Any  (contract,  etc.),  for  the  delivery 
or  conveyance  of  anything  of  valna 

In  the  decision  of  the  district  Judge  in  New 
York  in  the  case  heretofore  cited,  it  is  reasoned 
that  "the  check  tendered  by  Green  to  Beavers, 
having  been  drawn  and  tendered  for  an  illegal 
and  corrupt  purpose,  was  void,  worthless,"  and 
hence  could  not  be  available  as  a  bribe.  But  Is 
it  not  possible  that  Congress  had  in  mind  this 
very  argument  when  It  claBsified  the  instru- 
mentalities of  bribery,  defining  one  class  as 
oontraots  and  obligatioTia  for  the  payment  of 
money,  with  no  provisions  as  to  their  value  or 
validity?  To  hold  otherwise  ascribes  to  Oon- 
gress  the  sardonic  humor  of  draMug  a  statute 
to  prevent  the  acceptance  of  any  bribe  by  an 
officer  of  the  Government  in  the  form  of  a  con- 
tract, promise,  undertaking,  obligation,  gratu- 
ity, or  seonrity*  and,  by  the  very  fact  that  such 


indictment.  This  indiotment  is  framed  under 
that  clause  of  the  statute  which  requires  no 
all^atlon  of  value  to  be  given  the  bribe. 

&&reover,  it  has  been  held  that  such  a  defense 
ooald  not  avail  the  defendimt  In  such  a  case. 
To  qnote  the  langaage  of  the  ooart  in  the  case 
of  People  T.  WilllB,  64  N.  Y.  Sup.,  62,  which  was 
an  indfotmeiit  for  bribery,  where  the  same 
defense  was  urged:  "The  fact  that  the  notes 
were  void  because  of  the  corrnpt  agreement 
under  which  they  were  given  can  not  avail  the 
defendant.  Public  policy  forbids  the  enforce- 
ment of  a  promise  to  pay  a  bribe,  but  no  oonrt 
haa  ever  held  that  one  exaoUog  snob  a  promise 
is  therefore  relieved  of  the  penal  conseqaenoes." 

Again,  oheeks  are  negotiable,  and  in  the  hands 
of  a  bona  flde  holder  for  value  would  not  be 
subject  to  defenses  which  might  be  availiU>le 
between  maker  and  payee.  2  Daniel*s  Neg. 
Inst,  4th  ed.,  1661-2;  Bull  v.  Bank,  supra. 
This  point  was  determined  in  the  case  of 
Oommonwealth  v.  Donovan,  170  Mass.,  at  page 
239,  where  the  bribe  was  in  the  form  of  promis- 
sory notes  and  the  court  held  that  as  they 
might  pass  into  the  hands  of  bona  flde  holders 
for  vaiDe,  thus  onttlDg  oat  the  defense  of 
Illegality,  they  could  not  be  said  to  be  void  and 
of  no  value. 

I  therefore  conclude  that  this  Indictment 
ftally  complies  with  the  provision  of  the  oonsti- 
tution  that  a  defendant  in  a  criminal  case  shall 
"be  informed  of  the  nature  and  cause  of  the 
accusation  "  against  him j  that  it  fblly  complies 
with  the  reqavements  or  the  Sapreme  Ooart  In 
the  case  of  tTnlted  States  v.  Oralkshank  et  al., 
92  U.  S.,  642,  where  it  Is  Bald:  "The  object  of 
the  indictment  is,  first,  to  famish  the  accused 
with  such  a  description  of  the  charge  against 
him  as  will  enable  him  to  make  his  defense,  and 
avail  himself  of  his  oonTiotion  oraoqnittal  for 
protection  against  a  Airther  proeeonUon  forthe 
same  canse:  and,  second,  to  inform  the  court  of 
the  facta  alleged,  so  that  It  may  decide  whether 
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they  are  sumclent  in  law  to  support  a  con- 
viction, if  one  should  be  bad." 

To  hold  this  indictment  void  on  the  ground 
that  it  fails  to  charge  the  commission  of  a  crime 
under  the  statute  would  be  to  sacrifice  the 
administration  of  public  justice  to  excessive 
subtlety  and  over-strained  observance  of  form. 

The  demarrer  will  be  overruled,  with  leave  to 
the  defendant  to  plead. 

No.  23.928  charges  Beavera  aod  Green  with 
conspiracy,  under  section  6440  of  the  Bevised 
Statutes  of  the  United  States,  to  commit  an 
offense  against  the  United  States.  The  induce- 
ment iB  identical  with  that  set  out  in  No.  23,926, 
already  considered;  theobjectof  the  conspiracy 
is  charged  aa  follows:  *'The  said  George  E. 
Green  then  and  therepromlsed  and  agreed 
with  the  said  George  W.  Beavers,  in  behalf  of 
the  said  International  Time  Beoordlng  Com- 
pany, that  upon  each  and  every  tlme-reoording 
device  of  the  kind  aforesaid  then  and  thereafter 
ordered  ttom  the  said  .  .  .  oompany,  throagh 
the  procurement  and  influence  of  the  sud 
.  .  .  Beavers,  while  he,  the  said  .  .  . 
Beavers,  oontlnned  to  be  an  officer  as  aforesaid 


contract,  promise,  andertaking,  obligation,  \  and  a  person  acting  as  foresaid,  the  aaid  .  .  . 
gratuity,  or  security  would  be  under  the  law  company  would  pay  to  the  said  Beavers, 
Illegal  and  non-enforoeable,  fhrnlshlng  the  for  his  own  private  use  and  beneflt,  a  oommis^ 
reoreant  official  with  a  complete  defense  to  an  don  of  10  p«r  cent  of  ttie  parohase  pxioe 
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thereofl"  Eleven  overt  aots  are  set  out  as  done 
io  parsnanoe  of  this  oonspiraoy. 

It  waa  contended  in  armament  by  cxianael  for 
the  defendant  that  this  Indictment  waa  fotally 
defective  in  that,  beini;  a  charge  of  conspiracy 
to  commit  the  offense  provided  against  by  sec- 
tion 6451  or  by  section  6601,  it  failed  to  allege 
that  the  agreement  between  Beavereand  Oreen 
waa  made  "with  intont  toioflaence"  the  offl- 
oial  dedsioD  or  action  of  said  Beavers.  And 
there  is  no  qneation  bat  that  both  said  sections 
require  the  all^iMlon  of  each  an  intent  in 
charing  a  crime  thereander.  Bat  where  the 
crime  charged  is  a  conspiracy^  under  section 
6440,  to  commit  the  offense  defined  by  section 
6461,  or  by  section  6601,  it  may  be  qaestloned 
whether  the  same  particularity  in  setting  oat 
the  crime  which  was  the  object  of  the  conspi- 
racy is  required  as  where  the  indictment  is 
framed  to  charge  the  crime  itself.  Bat  this 
goeation  need  not  be  decided  in  this  case. 
Upon  the  argament,  the  attorney  for  the  United 
Statee  expressly  disolidmed  that  the  object  of 
the  conspiracy  waa  to  commit  the  offense  pre- 
scribed by  cither  section  6451  or  section  6601, 
and  Insisted  that  it  charged  a  conspiracy  to 
procure  Beavers  to  commit  the  common  law 
crime  of  misconduct  In  office.  And  that  that 
offense  is  snffioientiy  stated,  I  have  no  doubt. 
As  said  by  the  Ooort  of  Appeals,  in  Tyner  v. 
United  Statea,  28  App.  D.  0.,  at  page  868:  "The 
fiaiiure  of  defendant  to  perform  bis  official  duty 
aader  the  oircamstanoes  and  for  the  reasons 
charged  is  sufficient  to  support  an  indictment 
for  official  misconduct  as  an  offence  by  the 
common  law.  Whether  an  indictment  for  the 
common  law  offense  should  charge  that  the 
misconduct  was  willfhl,  malicious,  or  corrupt, 
we  need  not  atop  to  inqnlre,  for  the  indictment 
is  not  for  that  offense,  bnt  for  conspiracy  under 
the  Btatate."  82  Wash.  Law  Bep.,  268. 

As  I  have  stated,  the  indictment  charges, 
with  safflclent  certainty,  the  offense  of  mlBcon- 
duct  in  office.  It  alleges  the  official  position  and 
duties  of  Beavers ;  an  agreement  between  him 
and  Oreen  that  apon  every  time  recording  de- 
vice ordered  firom  the  company  represented  by 
Oreen  through  the  proeuremeat  and  ii^uence  of 
Bemert  while  the  latter  was  an  officer  of  the 
Oovernment,  aaid  company  would  pay  Beavers, 
for  Ma  ofon  pritate  use  and  benefit,  a  eommiuUin 
of  ten  per  cent  of  the  purchase  price. 

Inasmuch  as  the  criminal  intent  with  which 
the  agreement  was  entered  into  by  Beavers  can 
be  prima  fade  inferred  from  the  racts  stated,  it 
need  not  be  speoifioatly  averred,  as  the  offense 
is  not  defined  a  statate  which  makes  the  in- 
tent a  part  of  the  definition  of  the  crime. 
Wharton  Or.  Pi.  &  Pr.,  8ch  ed.,  sect.  163a. 

Nor  was  it  necessary  to  aver  that  the  agree- 
ment waa  "nnlawful,"  "wilful,"  or  "corrupt"; 
for  there  is  no  statate  making  soch  qaalltiee 
essential  to  a  description  of  the  crime,  and  the 
facts  charged  have  no  other  conclosion  possible 
than  that  the  agreement  was  anlawfhl,  wUfal, 
and  corropt  Id.,  sect.  869. 

It  is  next  contended  that  oonnts  8, 6, 8  and  11 
of  the  indictment  are  bad  for  failure  to  saffl- 
dently  describe  the  checks  which  are  alleged 
to  have  been  given  by  Green  to  Beavers.  The 
deaoription  given  la  as  follows:  "  unlawfully 
did  g^ve  to  the  aaH  Qeorge  W.  Beavers  bis,  the 


said  Qeorse  E.  Green's,  check  apon  tiie  Enioker- 
booker  ^miat  Company  of  New  York  City, 
New  York,  for  the  anm  of  three  handred  and 
twenty-five  dollara/*  etc.  Except  for  the  aabstl- 
totloo  of  Seventh  National  Bank  for  Knioker^ 
booker  Trust  Oompany ,  and  ciianges  in  amoanta, 
theaverment«of  conntse,  8,  and  Hare  the  same. 

The  same  objeotiou  is  urged  to  ooaots  6,  7, 
and  10,  where  the  averment  is  the  endorsement 
by  Green  of  a  check  drawn  by  the  luternational 
Time  Recording  Oompany  on  a  certain  date  for 
a  certain  sam  to  the  order  of  e^d  Oreen. 

For  the  reasons  I  have  already  given  tn  the 
case  of  indictment  No.  23,926,  I  regard  these 
counts  as  sufficiently  definite.  I  know  of  no 
rnle  of  criminal  pleading  reqairing  written 
instrumenta  in  anon  caaea  to  be  aet  oat  in  haeo 
verba. 

The  demurrer  will  be  0T6rniled,witib leave  to 
the  defendant  to  plead. 

In  the  case  of  indictment  No.  28,940,  three 
reaaons  were  urged  why  it  ahonld  be  held  in- 
valid : 

1st.  Because,  while  It  la  an  indictment  against 
Beavers  and  Oreen,  ander  section  6440,  to  de- 
fraud the  United  States,  Uiere  is  no  proper 
allegation  that  Beavers  was  a  party  to  the  oon- 
spiraoy. 

2d.  Becaaae  it  doee  not  appear  flrom  the  in- 
dictment that  the  Government  was  aotaally 
demanded  orwoald  have  been  defiranded  by  the 
conspiracy  and  the  overt  acts  thereander. 

3d.  Because  the  checks  are  not  safflolently 
described  in  the  different  counts. 

Ist.  The  allegation  of  the  conspiracy  is  as 
follows:  that  Beavers  and  Oreen  **anlawfhlly 
did  conspire,  combine,  confederate,  and  agree 
together,  and  with  divers  other  persons  to  the 
grand  jurors  anknown,  knowingly  to  defifaad 
the  said  United  Statee  in  the  manner  following, 
that  la  to  say :  The  said  George  E.  Green  then 
and  there  did  promise  and  agree  with  the  said," 
Beavers,  etc.  The  point  made  is  that  there  is 
no  allegation  of  agreement  on  the  part  of 
Beavers. 

It  doee  not  seem  to  me  necessary  to  olte  au- 
thority to  the  effect  that  the  legal  meaoing  of 
ihe  word  "agree"  or  "  agreement"  Is  a  meet- 
ing  of  the  minds  of  at  least  two  parties.  When 
it  is  stated  that  Green  "  i^reed  "  with  Beavers, 
ex  vi  termini,  it  condasively  avers  that  Beavera 
agreed  with  Green.  As  said  by  the  Supreme 
Oourt  of  MisHOuri  in  State  v.  Meysenburg,  171 
Mo.,  at  page  30 :  "It  need  not  be  statod  that  an 
agreement  presupposes  at  least  two  parties,  as 
one  party  can  not  make  an  agreement  wiUi 
himaelf  alone." 

2d.  Doee  the  indictment  allege  a  oonspiraoy 
to  defraud  the  United  States  f 

The  allegation  on  this  point  is  as  follows : 
"  Whereby  the  said  United  Statee  would  beand 
were  defrauded  of  the  sums  of  money  so  paid 
as  commissions,  by  reason  of  the  faot  that  bnt 
for  the  payment  thereof,  and  but  for  the  said 
onlawfal  agreement  and  its  execution,  the  said 
time-recording  devloea  ooald  and  woold  have 
been  proonred  by  the  aald  George  W.  Beavera 
In  his  aald  official  capacity,  for  the  said  Poat- 
offlce  Department,  at  prices  less  than  the  prices 
paid  and  to  be  paid  therefor  by  the  said  Poat- 
offlce  Department  by  the  amount  of  sooh  oom- 
misslona  at  least." 
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Tb«  lodlotment  does  aver  that  the  United 
States  vaa  deftnaded  of  the  sams  of  money  bo 
paid  to  Beavers  as  oommtsdons.  This  brings 
the  pleading  within  the  deolsion  of  the  Ooort 
of  Appeals  in  the  case  of  Loreni  et  al.  v.  United 
States,  M  App.,  at  page  894:  88  Wash.  Law  Bep. 
822. 

Moreover,  the  indictment  shows  on  its  face 
that  its  agent  and  officer,  Beavers,  throngh 
whose  procarement  and  inflaence  the  maobines 
were  purchased,  was  receiving  from  the  seller 
10  per  cent,  of  the  porebase  price  paid  hj  the 
Qovemment,  whose  interests  he  was  in  dnty 
boand  to  guard.  This  constltDted  a  frand  upon 
the  UnltM  States.  This  fraud  was  measured, 
not  only  by  the  sums  of  money  which  Beavers 
received  for  betraying  hia  trost,  and  which 
were  legally  the  property  of  the  United  States, 
but  also  by  the  loss  of  the  services  of  a  trusted 
agent  and  official.  This  brings  the  case  within 
aline  of  reoeDt  decisions  wblcb  are  binding 
upon  this  court.  Hyde  v.  Shine,  199  U.  S.,  62: 
Tyner  v.  U.  S.,  28  App.  D.  O.,  824:  32  Wash. 
Law  Bep.,  268;  Oolladay  v.  Palmer,  18  App.  D. 
O.,  426:  29  Wash.  Law  Bep.,  632;  U.  S.  T.  Bunt- 
ing, 82  Fed.,  883;  U.  S.  v.  Onrley,  82  Fed.,  128. 

In  the  first  case  above  cited  the  court  said : 
"  Whatever  may  be  the  rule  in  equity  as  to  the 
necessity  of  proving  an  actual  loss  or  damage 
to  the  plaintifiF,  we  think  a  case  is  made  oat 
under  this  statute  (section  6440)  by  proof  of  a 
conspiracy  to  defraud,  and  the  commission  of 
an  overt  act,  notwithstanding  the  United  States 
may  have  received  a  consideration  for  the 
lands  and  snffered  no  pecuniary  ioss." 

8.  So  far  as  the  objection  that  the  checks  are 
not  snOlciently  described  in  the  different 
counts,  reference  is  made  to  the  deolsion  as  to 
indictment  No.  23,926,  saprau 

For  tlie  fbregolug  reasons  the  demurrer  to 
this  indictment  will  be  overruled,  with  leave  to 
the  defendant  to  plead. 

I  do  not  recall  that  any  questions  are  raised 
by  the  demurrers  filed  to  indiotmeDts  Nos. 
23,969  and  23,961  difTercnt  from  those  already 
discussed  In  the  foregoing  opinion.  The  de- 
murrers to  these  indiotmento  will  likewise  l>e 
overruled,  with  leave  to  plead. 

A  statute  reqairing  all  bonds  given  for  the 
fiaithAil  performance  of  official  or  fidndary 
duties,  or  the  faithful  keeping,  applying,  or  ac- 
counting for  funds  or  property,  to  be  executed 
by  a  surety  company  is  held,  in  State  ex  rel. 
McKell  V.  Bobins  (Ohio),  69  L.  B.  A. .  427,  to  be 
nncoDstitational. 


A  deed  without  power  of  revocation,  from  a 
parent  who  is  incapacitated  pfayslcally  and  weak 
mentally,  to  bis  daughter  who  has  for  some 
time  bad  the  care  of  him,  made  without  the 
benefit  of  competent  and  independent  advice.  Is 
held,  in  Slack  v.  Bees  (N.  J.  Err.  &  App.),  69  L. 
B.  A.,  89S,  to  be  properly  set  aslte  by  equity. 

An  agent  authorized  to  Issue  policies  is  held, 
in  Richard Springfield  F.  &  u.  Ins.  Oo.  (La.). 
69  L.  B.  A.,  278,  to  bind  the  company  by  all 
waivers,  represeutallons,  or  other  acts  within 
the  scope  m  requirements  of  his  business,  unless 
the  insured  bas  notice  of  Uie  limitation  of  his 
power. 


Soprene  Conrt  of  the  District  of  ColanMa. 
WASHmOTON  BBEWEBT  OOHPAKT 

V. 

HUGH  OOSGROVB, 


Sbtbhtt-tbibd  £lni.B;  ArviDAnr  or  DaraNsa;  8st- 
OFP;  damaobs  fob  Wboxovui.  BniNo  Oirr  or 
Injunction. 

1.  lo  an  action  at  Uw  to  recover  a  balance  dne  upon  an 

aoooDiit  atated  (the  plalntltt'B  affidavit  setting  oat 
the  aocoaDtlog,  the  acreement  ai  to  the  amoamt 
dae,  and  an  order  by  the  defendant  to  a  third  person 
to  pay  the  amoant),  an  affidavit  of  defensewhloh 
merely  denies  the  right  of  the  plaintiff  to  recover 
against  the  defendant  the  whole  of  bis  claim  or  that 
he  owe*  the  plfdntlff  anything,  is  not  snffiolent  to 
comply  with  thereqalrementsof  theTSd  mle. 

2.  A  claim  fordamages  for  the  wrongfnlsotngontofan 

Injunction  can  not  be  made  the  basts  of  a  plea  of 
seiroirinan  action  at  law;  the  defendant  for  Buota 
damages,  being  bound  to  parsue  the  remedy  pointed 
out  by  Eqalty  Rale  42  of  this  coart 

No.  48,114.  Law.  Decided  January  6, 190$, 

HEABiNQon  amotionforjndgment  under  the 
73d  rula  Granted. 
Jfesirs.  Btmey     Woodard  tor  the  pl^ntlfll 
Mr.  John  BtdotU  tat  Uie  defendant. 

Mr.  Justice  Babnabd  delivered  Uie  ofrfnlon 
of  tbeOonrt: 

In  this  case  the  plaintiff  claims  $476.00  with 
interest  from  October  21,  1906,  by  declaration 
based  upon  the  common  counts. 

The  bill  of  particulars  annexed  shows  that 
balance  to  have  been  agreed  to  as  due  on  the 
said  date,  October  21,  1905,  and  the  affidavit 
accompanying  the  declaration  sets  out  the  ac- 
counting between  the  plaintiff  and  the  defend- 
ant, and  the  agreement  as  to  said  balance;  and 
also  an  order  npon  one  Henry  J.  Senay,  to  pay 
the  plaintiff  the  siUd  amount. 

The  defendant  filed  two  pleas :  the  first,  that 
he  never  undertook  and  promised  as  allied; 
and  second,  a  plea  of  set-off  for  |616,  based  npon 
the  failure  of  the  plaintiff  to  pay  damages  said 
to  have  been  occasioned  by  the  wrongfhl  suing 
out  of  an  injunction  in  an  equity  cause  in  this 
court;  the  plea  stating  ttut  the  damages  are 
"for  breach  of  its  undertaking  to  make  good  to 
the  defendant  all  damages  resulting  from  the 
inequitably  sningont  of  an  injunction  in  equity 
cause  No.  26,795  in  this  court" 

The  affidavit  accompanying  the  pleas  iUls  to 
set  out  any  grounds  of  defense  such  as  are  re- 
quired by  the  78d  rule,  to  the  plaintiiPs  claim, 
that  is  to  say,  the  affidavit  does  not  deny  the  al- 
leged acconn  ting,  the  bfllanoe  found  to  be  due 
the  plaintiff,  and  the  order  on  Sraay  to  pay  the 
same.  It  only  denies  the  right  of  the  plaintiff  to 
recover  against  the  defendant,  the  whole  or  any 

Sart  of  the  plaintiff's  claim,  and  states  that  the 
efendant  does  not  owe  the  plaintiff  anything. 
The  statements  of  the  defendant  in  the  affi- 
davit may  t>e  merely  conclusions  of  law,  based 
upon  the  idea  that  the  plaintiff  owes  him  more 
than  he  owes  the  plaintiff.  At  any  rate,  they 
are  not  sufficient  to  comply  with  the  78d  rule, 
which  requires  the  defendant  to  state  in  snofa 
affidavit  '*  in  precise  and  distiniA  twms  the 
grounds  of  bis  defense,  which  must  be  snob  as 
would,  if  true,  be  snffiolent  to  defeat  the  plain- 
tiff's claim  in  whole  orin  iMwt." 
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The  plainUffhM  flledamotioD  forJadRment 
onder  bbe  73d  rule,  for  want  of  sufficient  affi- 
davit of  defense,  and  bo  far  as  the  flret  plea  is 
concerned.  It  seems  clear  to  my  mind  that  the 
affidavit  is  not  snfficient,  and  the  plaintiff 
will  be  entitled  to  Jadgment,  nnless  the  plea  of 
set-off  can  be  maintained. 

The  argument  of  counsel  on  both  sides  per- 
tains partioDlarlj  to  the  plea  of  set-off  and  the 
affidavit  in  support  thereof.  Oounsel  for  the 
plaintiff  claims  that  the  all«[ed  oaase  of  actiou 
in  the  plea  of  set-off  is  one  fbanded  on  tort,  and 
can  not  for  that  reason  be  made  the  subjeet  of 
a  claim  In  setnoff  under  section  1668  of  the  Oode. 

OouDsel  for  the  defendant,  however,  claims 
ihat  the  set-off  is  based  on  a  breach  of  an  under- 
taking given  by  the  plaintiff  in  the  said  equity 
canse,  and  that,  therefore,  the  failure  to  pay 
the  alleged  damages  renders  the  plaintiff  liable 
to  an  action  on  a  contract,  and  that  he,  there- 
fore, has  the  right  to  set  it  off  as  a  defense  to 
the  plaintiff's  action  in  this  case. 

This  contention,  so  far  as  it  relates  to  the 
alleged  cause  of  action  being  based  apon  a  con- 
tract, is  correct,  for  the  plea,  'as  well  as  the 
affidavit,  sets  np  the  nndertaklog  and  alleges  a 
breach. 

In  the  absence  of  any  such  undertaking,  if 
damages  resulted  to  the  defendant  by  reason 
of  the  wrongful  suing  out  of  an  injunction,  any 
action  to  recover  such  damages  woald  be  in 
the  nature  of  u  tort,  and  such  action  oonid 
probably  be  maintained  only  in  a  case  where 
the  inJonctioD  proceeding  was  one  Instltnted 
maliciously,  and  without  probable  canse. 

If  that  were  the  caee  here,  it  is  clear  that 
under  our  statute  such  damages  so  resulting 
could  not  be  made  the  subject  of  set-off  in  an 
action  at  law. 

The  equity  proceeding  is  referred  to  in  the 
defendant's  plea  and  the  affidavit,  and  it  is 
probably  brought  into  this  ease  by  such  refer- 
ence, so  that  the  court  in  diapo^g  of  this  mo- 
tion would  be  authorised  and  permitted  to 
examine  that  cause,  and  counsel  have  produced 
the  papers  therein,  and  referred  to  the  same 
in  argument  asif  they  were  apart  of  the  record 
in  this  case.  If  this  Is  correct,  and  the  court 
may  properly  refer  to  that  proceeding.  It  will 
be  found  tliat  on  November  18,  IMS,  the  re- 
straining order  was  dissolved,  and  the  cause  was 
referred  to  the  auditor,  to  inqalre  and  report 
what  damages,  if  any,  the  said  defendants  or 
either  of  them  bad  sustained  by  reason  of  the 
wrongful  suing  out  of  the  said  restraining 
order,  and  that  question  seems  to  be  pending 
now  before  the  auditor. 

There  may,  however,  be  some  question  as  to 
whether  the  court  can  properly  take  oognlnnoe 
of  this  order,  and  the  proceeding  b^re  the 
auditor,  on  consideration  of  this  motion. 

I  think,  however,  there  can  be  no  doubt  that 
the  court  must  take  notice  of  the  42d  rule  In 
equity,  which  requires  a  complainant  to  enter 
into  such  an  undertaking  as  is  set  oat  in  the 
plea  in  this  case,  and  that  rule  requires  that  tho 
complainant  in  such  case,  with  his  surety,  shall 
stipulate  In  such  undertaking,  "that  the  dam- 
ages may  be  ascertained  In  enoh  manner  as  the 
nstioa  shall  direct,  and  that,  on  dissolving  the 
^Junction,  he  may  give  Judgment  thereon 
against  the  principal  and  sureties  for  said  dam- 


ages in  the  decree  itself  dissolving  the  injunc- 
tion. This  gives  the  defendant  in  the  Injunction 
suit  a  speedy  and  complete  remedy  to  recover 
his  damages,  and  it  Is  questionable  whether  he 
can  have  any  other  remedy  than  that,  because 
the  complainant  in  such  equity  suit  is  required 
to  make  such  stipulations  as  the  condition  for 
obtaining  the  injunction;  and  having  submitted 
to  such  terms  as  the  court  required,  and  that 
court  havingJurisdictioD,  it  may  be,  in  fairness 
to  the  complainant,  that  the  defendant  Is 
equally  bound  to  pnrsue  bis  remedy  for  the 
damages  in  the  manner  pointed  out  by  the  ssid 
rule,  so  that  if  the  defendant  in  this  case  had 
not  already  obtained  an  order  of  reference  to 
the  auditor  in  the  equity  cause  to  ascertain  his 
damages,  he  has  ample  anthority  to  do  so  and 
will,  I  think,  be  compelled  to  accept  that  course 
of  action  in  order  to  ascertain  and  recover  the 
damages  sustained.  I  am,  therefore,  inclined  to 
grant  the  plalntifPs  motion  for  Judgment,  not- 
withstanding the  defendant's  pleas  and  affi- 
davit. 


SabdlstrivU  of  JiutlmB  of  thePeaoe. 

The  Supreme  Court  of  this  District,  sitting  in 
general  term,  has  promulgated  an  order  rear- 
ranging the  boundary  lines  of  the  snbdistricts 
presided  over  by  Justices  of  the  peace.  This 
rearrangement  Is  made  necessary  by  the  re- 
duction in  the  number  of  justices  from  ten  to 
six.  The  new  snbdistricts  are  as  follows,  the 
center  of  the  street  being  intended  wherever  a 
street  is  mentioned  as  a  boundary  line: 

Snbdistriot  No.  1,  Oharles  S.  Bundy— Begio- 
niog  at  the  intersection  of  Fourth  and  D  streets 
northwest;  thence  north  with  Fourth  street  to 
F  street  north;  thence  west  with  F  street  to 
Fifteenth  street  west;  thence  north  to  Penn- 
sylvania avenue;  thenoe  westerly  along  Penn- 
svlvania  avenue  to  Twenty-third  street  west; 
thence  north  with  Twenty-third  street  to  Book 
Greek;  thence  northward  with  Rock  Greek  to 
the  District  line;  thence  southwest  with  the 
District  line  to  the  Potomac  River;  thence 
southeast  with  the  Potomac  River  to  B  street 
extended  west;  thence  east  with  B  street  to 
Sixth  street  west;  thence  north  to  D  street  and 
east  to  place  of  beginning.  Office  to  be  located 
in  the  Oolumbian  Building. 

Snbdistriot  No.  2,  Samuel  0.  Mills— Beginning 
at  the  intersection  of  Tenth  and  F  streets 
northwest;  thence  west  with  F  street  to  Fif- 
teenth street  west;  thenoe  north  to  Pennsyl- 
vania avenue;  thence  westerly  along  Pennsyl- 
vania avenue  to  Twenty-third  street  west- 
thenoe  north  on  Twenty-third  street  to  Roc^ 
Creek;  thence  northward  with  Bock  Creek  to 
the  District  line;  thence  northeast  and  south- 
east along  the  District  line  to  Brightwood 
avenue:  thence  south  with  Brightwood  avenue 
to  Rock  Greek  Ford  road;  thence  southward 
along  Piney  Branch  road,  Fourteenth  street 
road,  and  Fourteenth  street  to  Florida  avenue: 
thence  easterly  with  Florida  avenue  to  Tenth 
street  west;  thence  south  with  Tenth  street  to 
the  place  of  beginning.  Office  to  be  located 
at  1^  O  street  northwest. 

Subdistrlot  No.  3,  Thomas  H.  Oallan— Begin- 
ning at  the  intersection  of  Fourth  and  D  streets 
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DorthweBt;  thence  north  on  Foorth  street  to  F 
street;  thence  west  on  F  street  to  Seventh  street 
west;  thence  north  with  Seventh  street  to  New 
York  avenne;  thence  northeast  with  New  Tork 
avenue  to  North  Oapitol  street;  thence  north 
with  North  Oapitol  street  to  Florida  avenae; 
thence  northward  with  Lincoln  road,  Harewood 
road,  and  Third  street  extended  to  the  Bates 
road;  thence  easterly  with  the  Bates  road 
to  Sargent  road:  thence  sooth  to  the  Banker 
Hill  road,  and  easterly  with  the  Banker  Hill 
road  to  the  District  line;  thence  sontbeast  and 
southwest  with  the  District  line  to  the  Ben- 
ningB  road:  thence  westerly  with  the  Bennings 
road  to  Fifteenth  street  east;  thence  southwest 
With  Maryland  avenne  to  D  street  north;  thence 
west  with  D  street  to  the  place  of  beeinning. 
Office  to  be  located  at  627  F  street  northwest. 

Sabdistrict  No.  4,  Lake  C.  8trider— Beginning 
at  the  intersection  of  John  Marshall  Place  and 
D  street  northwent ;  thence  south  with  John 
Marshall  Place  to  Pennsylvaniaavenue;  thence 
southeast  with  Pennsylvania  avenue  to  First 
street  west ;  thence  south  with  First  street  to  B 
street  sonth  ;  thence  east  with  B  street  to  First 
street  east;  thence  south  on  First  street  to 
Virginia  avenae ;  thence  sontbeast  with  Virginia 
avenne  to  Ninth  street  east ;  tbenoe  south  with 
Ninth  street  to  the  Anacostia  River  or  Eastern 
Branch;  thence  southerly  with  the  Anacostia 
and  Potomac  rivers  to  the  District  line ;  thence 
northeast  with  the  District  line  to  the  Bennings 
road ;  thence  westerly  with  the  Bennings  road 
to  Fifteenth  street  eaatj  thence  southwest  with 
Maryland  avenue  to  I>  street  north ;  thence 
west  with  D  street  to  the  place  of  beginning. 
Office  to  be  located  in  the  Fendall  Building. ' 

Subdistrict  No.  5,  I«wis  I.  O'Neal— Begin- 
ning at  the  intersection  of  John  Marshall  Place 
and  D  street  northwest;  thence  sonth  with 
John  Marshall  Place  to  Pennsylvania  avenue ; 
thence  southeast  with  Pennsylvania  avenue  to 
First  street  west ;  thence  sonth  with  First  street 
to  B  street  south  ;  thence  east  with  B  street  to 
First  street  east;  thence  sonth  with  First  street 
to  Virginia  avenne;  thence  southeast  with 
Virginia  avenue  to  Ninth  street  east;  thence 
sonth  with  Ninth  street  to  the  Anacostia  River 
or  the  Eastern  Branch  ;  thenoe  sontbwest  with 
the  Anacostia  River  to  the  Potomac  River; 
thenoe  vith  the  Potomac  River  northwest  to  B 
street  north,  extended ;  thence  east  along  B 
street  extended,  and  B  street  to  Sixth  street 
west;  thence  north  on  Sixth  street  to  D  street 
north,  and  thence  east  to  the  place  of  beginning. 
Office  to  be  located  at  4'i6  D  street  northwest. 

Subdistrict  No.  6,  Robert  H.  Terrell— Be- 
ginning at  the  intersection  of  Seventh  and  F 
streets  northwest;  thence  north  with  Seventh 
street  to  New  York  avenue;  thence  northeast 
with  New  York  avenae  to  North  Oapitol  street; 
thence  north  with  North  Oapitol  street  to 
Florida  avenue;  thence  northward  with  Lincoln 
road,  Harewood  road  and  Third streetextended 
to  the  Bates  road;  thence  easterly  with  the 
Bates  road  to  the  Sargent  road;  thence  south 
with  the  Sargent  road  to  the  Bunker  Hill  road; 
thence  easterly  with  the  Banker  Hill  road  to  the 
District  line;  thence  northwest  with  the  District 
line  to  Brightwood  avenne;  thence  sonth  with 
Brightwood  avenne  to  Rock  Greek  Ford  road; 
thenoe  southward  along  Piney  Branch  road^ 


Fourteenth  street  road  and  Fqurteentb  street  to 
Florida  avenne;  thence  easterly  with  Florida 
avenue  to  Tenth  street  west;  thence  south  with 
Tenth  street  to  F  street  north:  and  thence  east 
to  the  .place  of  beginning.  Omoe  to  be  located 
at  Oil  G  street  northwest. 
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RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hereafter  all  notices  which  relate  to  ^re- 
ceedlngt  In  the  Suprame  Court  ol  the  District  ol  Colunbla.  the 
publication  of  which  Is  requlrsd  bjr  law  or  bjr  Rules  of  Ceuri  or  by 
anjf  order  of  court,  shall  be  published  in  THE  WASHINGTON 
LAW  REPORTER,  during  the  tine  required  bjr  taw.  In  ad. 
dHion  to  any  other  papers  which  any  Im  ipadtlty  ordirtri  or 
which  miir  be  selected  by  the  parties. 


iLegal  j^otice0. 


FIBST  INSERTION. 


In  the  Snpreme  Court  of  the  DUtrlct  of  Columbia. 
John  A.  Antrim,  Gunrdlan,  v.  Loris  B.  Antrim  at  ml. 

In  Equity,  No.  26,247. 
John  Rldout,  truaiee,  having  reported  the  sale  to 
Herbert  C.  Graves  of  the  east  fourteen  feet  eight  and 
two-third  Inobee  front,  by  a  deptb  of  ninely-elght  feet, 
of  orlg1n»l  lot  four,  square  nine  hundred  and  alaety.  In 
the  city  of  Washlngion,  Distrlctof  Uolumbia,  for  twenty- 
four  hundred  ana  flfly  dollars,  11  Is  tbls  Slst  day  of 
January,  1906,  ordered  tbatPaid  sale  be  and  it  Is  finally 
ratified  and  confirmed,  uDlesa  cause  to  tbe  contrary  be 
shown  on  ur  before  Frbruary  28,  10O6;  provided  a 
copy  of  tbis  order  l>e  published  once  a  week  for  three 
successive  weeka  before  Bald  last  mentioned  date  la  The 
Washington  Law  Beporter.  W  ES  DKLL  F.  STAPtrORD, 
JnaUoe.  Tniecopy.  Test:  J.  B.  Yonnc,  Clerk.by  J.  W. 
liaiimer,  AaaLUlwrk.  54H, 


R.  B.  Behrend  and  Nanak  ft  Nanek,  Attorneys 
Snpreme  Court  ol  the  IMstriot  fif  Colnmbbh 
Holding  a  Probate  Court. 
Tbls  is  to  Qive  Notioe  That  the  subBOrlberi,  of  the  Dli^ 
trict  of  Colombia,  have  obtained  from  the  Probate  Ooart 
of  the  District  of  Goiumbia.  letters  teatamentary  on  the 
estate  of  J.  K.  Wllhelmfna  KIrohDer.lateof  theDlstrtOt 
of  Columbia,  deceased.  All  persons  baving  clalmsagalnrt 
tbedeceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  luallyantheotlcated,  to  the  sDb- 
scrlbers,  on  or  before  ttie  Slst  day  of  Jannary,  A.  I>. 
1907;  otherwise  they  may  bylaw  be  excluded  from  ail 
benefit  of  said  estate.  Qtven  under  our  bands  this  Slat  day 
of  January,  ime.  ALBERTO.  KIROUNEK,  716  Olrard 
St.;  FRANKLIN  B.  KIRCHNKR,  85  O  at.  N.  G. 
Attest)  J  AHEa  TANNER.  Register  of  Wills  for  the  DIs- 
trlotofColumblaLCIerk  of  the  PzobateOourU  No.  8704. 
AdminlstratiDD.  ^eaLI  Mt 
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B.  H.  TbonuMi  Attorney 
Uaprcme  Coart  of  th«  District  ol  Colombia, 

Holding  Probate  Ck>urt. 
Batata  of  John  R.  Wrigbt,  Deceased. 
No.  18,868.  Admlnlstretloq. 
Application  bavlog  beeo  made  to  the  Hupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probata  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Edward 
H.  Tbomaa,  it  Is  ordered,  this  20th  day  of  January,  A,  D. 
1906,  tbat  notice  be  and  bereby  Isglven  toLoulx  Kdward 
Wrlghc,  and  to  all  others  concerned,  to  appear  In  said 
coart  on  Monday,  the  Sth  day  of  Maroh,  A.  D.  lOOO, 
at  10  o'clock  A.  H.,  to  show  cause  why  such  application 
■hOQld  not  be  granted.  Provided  Ibis  notice  be  pub- 
Usbed  In  The  Washington  Law  Keporter  and  Evening 
lit»ronce  In  each  of  three  succesalve  weebs  before  the 
rehum  day  herein  mentioned,  the  flrat  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  WENDELL   P.  UTAPFOHD,  Justice. 
Attest:  James  Tanner,  Register  of  Wllla  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court.  5-3t 


J.  J.  Darlington,  Allorney 
In  the  Snpremc  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
In  tt«  Matter  of  the  Estate  of  Claaa  Denekas.  De- 
cawed.  No.  1S,4(J6,  Admn.  Doc. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
prot>ateof  tbe  last  will  and  testament  of  said  deceased 
and  for  letters  testamentary  on  said  estat**,  by  Ernest 
A.  »ellhausen  and  Qustav  H.  Schulze,  It  la  ordered,  this 
Dm  day  of  February,  A.  D.  IM6,  that  notice  be,  and 
hereby  Is,  given  to  Annie  Wonman.  Beatrice  Ten 
Whelborg,  Anthony  Apfeld,  Theodore  Apfeld,  and 
Helen  Hensel.  and  to  all  others  concerned,  to  appearln 
Mid  court  on  Monday,  the  iDih  day  ul  March,  A.  D, 
1906.  at  lO  o'clock  A.  M,,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Provided  this  notice  be 

{tubtlshed  In  The  Washington  Law  Reporter  and  Wasb- 
ngton  Post  once  In  each  of  three  nuccesslve  weeks  be- 
fore tbe  return  day  herein  mentioned,  the  first  publica- 
tion to  be  not  less  than  thirty  days  before  said  return 
day.    WENDELL  P.  STAFFORD,  Justice. 
[BealJ    Attest:  James  Tanner,  Register  of  Wills  for 
the  Diatrtot  of  Colambla.  Clerk  of  tbe  Pro- 
tateOonrt.   Mt 


Vr.  C.  MarUn,  Attoraey 
Soprame  Cnort  of  the  Dlitrict  of  Colambla, 

HoIdlDK  a  Probate  Court. 
Thla  u  to  Oiv«  Notl«a  Tbat  the  labeorlbM-,  of  the  DIa- 
trict  of  Oolumbta,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlatratlOQ  on 
tbe  estate  of  Henry  W.  Baaaer,  late  ot  the  Dlatrlotof 
Colambla,  deceased.  All  persons  bavltig  claims  agaloet 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  Ibereof  l^ally  authenticated,  to  the 
subscrllMr.  on  or  before  the  isih  day  of  JanuMry.  A.  U. 
ID07;  otherwise  they  may  by  law  be  excluded  from  all 
beDeatofsald  estate.  Olven  under  my  hand  this  16th 
day  of  January,  1906.  WILLIAM  C.  MARTIN.  Ote  D  st. 
N.  W.  Attest:  JAME8  TANNER,  Recister  of  Wills  for 
the  Dlstrlctof  Colambla.  Clerk  of  the  Probate  Court.  No. 
18,431.  AdmlnlstraUon.  [Seal.]  S-tt 


Jos,  L.  Tepper,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  U  to  Give  No.  Ice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Proltate  Court 
of  tbe  Dlstrlctof  Columbia,  letters  of  administration  on 
tbe  estate  of  Igitatlnt*  ilpalding,  lateof  the  Dlstrlctof 
Colombia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  Ibereof  legally  aathentloated,  to  the 
subscriber,  on  or  l>efore  the  Istdayof  February, A.  D. 
1007;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  lat 
day  of  February,  1906.  MARY  A.  HPALDING,  310 
l&th  SL  8.  E,  Attest:  JAMEH  TANNER,  B^rister 
of  Wills  for  the  Dlstrtet  of  Columbia,  Clerk  of  tfae 
Probate  Court,  No.  18,441.  Adm.  [ttoal.]  Ut 


[Piled  January  8, 1906.  J.  R.  Young,  Clerk.1 
Thos.  O.  Bradley,  Sollellor 
Id  the  Supreme  Court  of  the  District  of  Colambla. 
Lena  A.  Walker.  Oomplatnwnt,  v.  Stanley  D.  Walker, 
and  Mary  Gonsitl«-s,  Dt^fendants. 
Eg.  Doc.  No.  25,856. 
OBDBR  OF  PUBLIC ATIOIT. 
The  object  of  this  suit  Is  to  procure  a  decree  of  divorce, 
a  vlDcnlo  matrimonii,  from  the  defendant,  Stanley  D. 
Walker.  On  motion  of  tbe  complainant,  It  Is  this  3d  day 
<rf  January,  A.  D.  1>0»,  ordered  that  the  defendants  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
oocurring  aner  the  day  of  the  first  pobltcation  of  this 
order  provided  a  copy  of  this  order  appear  In  The  Wnsh- 
IndOD  Law  Reporter  and  The  WasblOgton  Post  news- 
papers  once  a  week  for  three  consecutive 
[Seall    weeks:  otherwise  the  cause  will  be  proceeded 
^           with  as  In  caseof  defitult.  TH08.  H.  ANDEll- 
80N,  Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
F.  E.  Cunningham,  Asst.  Clerk.  ™ 

E.  B,  Hay,  Attorney 
Samnme  Court  or  the  Dtslrlct  of  Colambla, 
Holding  Probate  Court. 
Estate  of  Oeiirge  D.  Scott,  Deceased. 
No.  18,872.  Administration. 
Application  having  been  made  to  the  auprerao  Court 
of  the  Dlstrlctof  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  dec^aed, 
and  for  letters  testamentary  on  said  estate,  by  Alvlna 
IL8cott.lt  is  ordered  this  Slst  day  of  January,  A.  D.1906, 
that  noUoe  be  and  hereby  Is  given  to  the  heirs  at  law  of 
deceased,  and  to  all  others  concerned,  to  appear  lii  said 
SSortOT  Monday,  ihe  Sth  day  of  March,  A.  D.  1906, 
at  lO  o*eloek  A.  M.,  to  show  oa"«e^^hy  such  ap- 

Ellcatlon  should  not  be  granted.  Provided  this  noUce 
e  published  In  The  Washington  Law  Reporter  and 
WaablDgtoD  Post  once  Ineacbof  threesuccesslveweeks 
btforeiuie  return  day  herein  mentioned,  the  first  publl- 
*     cation  to  tw not  less  than  thirty  days  before 
ISeal]    Sildreturoiy.  WENDELL  P.STAFFORD 
^  Justkie.  AttesU  James  Tanner.  Register  of 

WUlafOr  the  XHstrletMColnmbla,  Clerk  oftheTrobate 
Court. 


A.  Leftwioh  Sinclair,  Attorney 

(Filed  January  SO,  1916.] 
In  the  Supreme  Court  of  the  District  of  Colamblat 
Holding  a  HpeclMl  Term  as  a  District  f 'ourt  of  the 
United  states  for  the  District  of  Columbia. 
In  the  itiaiterof  the  payment  ut  damages  rrsnltinc 
to  adjacent  property  Intm  clinnges  In  ttie  grade  of 
streets,  avenues,  ami  alleys  autliorlxed  by  ihe  act  at 
Congress  appnivt-d  Fcbruxry  28,  1803,  relating  to  the 
construction  of  a  Union  RaflroHd  Station  in  Ine  Dis- 
trict of  Columbia.  No.  ff71.  District  Court  Docket  No,  2. 
Notice  is  hereby  given  that  we,  the  undersigned,  having 
been  designated  and  appointed  by  tbe  Supreme  Court  <h 
tbe  DUtrTct  of  Columl>la,  holding  a  special  term  as  a 
United  utates  District  Court  for  the  Dlstrlctof  Columbia, 
as  a  commission  to  appraise  tbe  damages  resulting  to 
adjacent  property  Itom  changes  In  tbe  grade  of  street*, 
avenues,  and  alleys  authorised  by  tbe  act  of  Congress 
approved  February  28,  tW)S,  relating  to  the  construction 
of  a  Union  Railroad  SUtioa  In  tbe  Dlstrlctof  Columbia, 
will  meet  at  10.30  o'clock  A.  M.  on  Monday,  tbe  ISth 
day  of  March,  A  D.  1906.  at  the  United  States  Court 
House  (City  Hall),  In  tbe  District  of  Columbla,in  a  room 
to  be  assigned  us  by  the  United  States  marshal  for  said 
District,  for  the  purpose  of  viewing  the  property  aflfeoted 
by  the  changes  In  the  grade  of  the  foUowing.named 
slreeU,  avenues,  and  alleys,  and  bearing  testimony 
touching  the  damages  resulting  to  real  property  from 
said  changes  of  grade.  In  accordance  with  tbe  terms  and 
provisions  of  the  act  of  Congress  approved  April  S3, 
1904,  entitled  "An  art  to  provide  for  payment  of  damagea 
on  account  of  changes  aue  to  construction  of  the  Union 
Station,  District  of  Columbia."  to  wit :  M  street  north- 
eaKt,  between  First,  and  Fourth  streets;  U  street  north- 
east between  Second  and  Third  streets.  In  front  of 
square  numbered  seven  hundred  and  flfty-one  (751) ;  H 
street  northeast,  between  Second  and  Third  streeU,  and 
Second  street  northeast,  between  G  and  H  streets, 
around  square  numbered  seven  hundred  and  flfly-two 
(762);  alley  lo  square  numbered  six  hundred  and  twenty- 
five  (625),  bounded  by  Massachusetts  avenue.  North 
Capitol,  and  G  streets  northwest;  MassachusetU  avenoe 
northwest,  between  North  Capitol  street  and  New  Jers» 
avenue ;  F  street  northwest,  between  North  Capitol  ana 
New  Jersey  avenue.  All  owners  of  real  property  dam- 
aged by  the  changes  In  the  grade  of  said  streets,  aTenues. 
or  alleys  will  file  a  petition  with  us.  In  this  cause,  for  an 
allowance  of  damagea  within  sixty  (60)  days  after  the 
said  L2lh  day  of  March.  A.  D.  1806.  Tbe  aforesaid  act  of 
Congress  approved  April  22,  1904,  provides  that  upon  tAe 
failure  of  any  such  owner  to  thus  present  his  claim, 
within  said  period,  his  right  to  do  so  shall  cease  and  de- 
termine.   CHA8.  A.  BAKER,  QPX>RaE  W. 
[Seall    MOSS,  GEORGE  8PRANSY.  Commission  to 
Appraise  Damages.  A  true  copy.  Test :  J.  R. 
Young,  Clerk,  by  p.  E.  Cunningham,  Asst.  Clerk.  Mt 


Digitized  by  Google 


72 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


Charl«B  8. 8hr«Ta,  Jr.,  Attomcy 
Snpreme  Ooort  or  tbe  DUtriot  of  OolumblAt 
HoldltiK  Probate  CoarU 
Eatnto  of  Hary  A.  JahnBon,   othenrlw  Mmrj  A. 
BrldKOB,  neoesaed. 
No.  1S,U0.  AdtulnlBtratlOD. 
ApplloaUon  haviag  been  made  to  tbe  Sapreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  lor 
probate  of  the  last  will  ana  teatament  of  aald  deceased, 
and  for  letters  teatamentarr  on  said  estate,  b7  Thomas 
8.  Herweon,  it  Is  ordered,  thfa  SOtb  day  of  January.  A.  B. 
IWML  that  notice  be  and  nereby  la  given  to  the  nnknown 
next  ot  kill,  mnd  the  nnkDowa  hvln  at  law  of  the  said 
M»tT  A.  JwhnaoB  (otlwrwlM«  Mary  A.  Bridgea),  and  to 
all  others  concerned,  to  appear  In  said  court  on  Tues- 
day, the  6tli  day  of  Hareh,  A.  D.  IMM.  at  lO  o'elock 
aTk.)  to  show  canae  why  such  applloatlon  ahould  not 
be  erantod.  Provided  this  notice  be  pnbllahed  In  The 
Washli^iton  Law  Reporter  and  The  woahlngton  Post 
<uioe  In  each  of  three  anoeeaalve  weeks  before  the  return 
day  herein  mentioned,  the  flrat  publication  to  be  not 
leas  than  thlr^  daya  before  said  return  day. 
ISeal]    WENDELL  P.  8TAFFOBD.  Justice.  Attest: 
Jamea  Tanner,  Reglatn  of  wills  for  the  Dis- 
trict of  Columbia,  Cleift  of  tbe  Probate  Court.  Ml 


Stuart  McNamara,  Attorney 

In  the  Supreme  Court  of  the  District  of  Oolnmblaf 

Holding  an  Equity  Court. 
Hathew  O'Caltaghan,  Complainant,  t.  Walter  (VCal- 
bHEhan  et  al.,  Derendanta.  In  Equity,  No.  26,411. 

Upon  con  Bide  ration  of  tbe  report  of  Irusteea  llled 
herein,  reporttne  the  sale  of  tbe  property  mentioned 
herein,  to  wit,  6Uf  Twentieth  street  northwest,  Washing- 
ton,  D.  C,  to  Matbew  O'Callaghan,  the  complainant 
herein,  aod  it  appcarltu  that  aald  sale  was  bad  pur- 
suant to  Instructions  embodied  In  a  decree  herein,  and 
that  the  aald  sale  was  fair,  It  is,  tms24tb  day  of  January, 
A.  D.  IWtt,  ordered  that  said  trustees  be,  and  they  bereby 
are,  authorized  and  directed  to  accept  the  ofler  of  said 
Matbew  U'Uallagban,  as  set  forth  In  said  petition,  and 
that  said  sale  to  aald  Matbew  O'Callaghan,  at  and  for 
tbe  sum  of  four  thousand  one  hundred  dollarB  (SI, 100.00), 
crediting  said  O'Oallagban  tbereon  with  the  sum  of  five 
buDdreddoUara  <faO0.Ol))  out  of  bis  distributive  share  as 
interest  as  tenant  In  common  In  said  estate,  be,  aud  the 
same  bereby  is,  ratified  and  confirmed,  unless  cause  to 
tbe  contrary  be  shown  on  or  before  the  sstfa  d*y  oi  Feb- 
ruary, A.  D.10O6.  Provided  a  copy  of  tbka  order  be  pub- 
liafaed  In  The  Washington  Law  Reporter  and  Wasbiug- 
ton  Htar  once  a  week  for  three  successive 

iSeall    weeks  b«>foro  said  day.  By  tbe  court:  THOS. 
H,  A  NDEKSON,  Justice.  A  true  copy.  Test: 
J.  B.  Young,  Clerk,  by  F.  m.  Cunningham,  Asst.  Clerk. 

Mt 


W.  H.  Ellison,  Attorney 
Sapreme  Court  of  the  Ulstrlot  of  GolamMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Diatrlct  of  Columbia,  lettera  of  admlnlatration  on 
tbe  estate  of  Bepjamtii  F,  Klnoannon,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  ezblblt  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subHcrlber,  on  or  before  the  S9ili  day  of  January, 
A.  D.  1907;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
tblR  29th  day  of  January,  11)06.  MATTIB  A.  KINCAN- 
NON,  8056th  St.  N.  W.  Attest:  JAMES  TANNER,  Reg- 
later  of  Wills  for  the  Diatrlct  of  Columbia,  Clerk  of  the 
Probate  Court,  No.  13,880.  Administration,  [aeal.]  6-3t 


John  B.  Lamer,  Attorney 

Supreme  Court  of  the  District  of  Oolontbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notiee  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testementary  on  tbe 
estate  of  Baodolph  L.  Eliot,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlngolalma  against  tbe 
deoeaaed  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
acriber,  on  or  before  the  lOth  day  of  January,  A.  D, 
1907 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ulven  under  my  band  this  iMth 
day  of  January,  IWW.  THE  WASHINGTON  LOAN  AND 
TRUST  CO.,  by  Andrew  Parfeer,  Treasurer.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  or  the  Probate  Court.  No.  18,893.  Ad-  i 
mlnlatraUcm.  peaL]  Ut 


Delmas  C.  Stutler,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  ts  to  Give  Notice  Thai  the  sutiscribera,  of  the  Dia- 
trlct of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  Dlstrictof  Columbia  letters  testamentary  on  the 
estate  of  Blohard  Rothwell,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  tbe  !i6ih  day  of  JanuMry,  A.  I>, 
1907 ;  otherwise  they  may  by  law  be  excluded  from  all 
twneflt  of  said  estate.  Given  under  our  hands  this  26th 
day  of  January,  1B06.  LILLIE  ROTHWULL,  28  9th  St. 
N.  E.;  WILLIAM  WAGNER,  207  and  207>^Pa.  ave.  S.  E. 
Attest:  JAMES  TANNER,  Register  oflVllla  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,<8g.  Administration.  [Seal.]  Mt 

Brandenburg  A  Braiidenbnrg,  Attorneys 
Supreme  Court  of  the  Diatrlct  of  Columbia, 
Holding  a  Probate  Court. 
Thia  la  to  Give  Notice  That  the  aabscrlber,  who  wai 
by  tbeSupreme  Court  ofthe  Diatrlct  of  Columbia  granted 
letters  of  admlnlatration  on  the  estate  of  B.  Catharine 
Gain. deceased, hae,  with  the  approval  of  tbeSupreme 
Court  of  the  District  of  Colnmola,  holding  a  Probate 
Court,  appointed  Mondayt  the  IfMh  day  ot  Febrnaryt 
1906.  atiOo'eloek  A.M., as  the  Ume^  ajid  uiA  court 
room  aa  the  place,  for  making  paymentand  dlatrlbutlon 
from  aald  estate,  under  thacouTt'adlrecUonaod  control, 
when  and  where  all  creditors  and  persona  mUtled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  duly 
autborlEed,wltb  their  claims  against  the  estate  properly 
vouched.  Given  undermy hand thls2Sthday of  JauQary, 
1906.  BERNARD  J.  UAIN,  by  F.  Walter  Braodenbuiv, 
Attorney.  Attest:  WH.  C  TAVlOB.  Depn^  Beglater  of 
Wllla  for  tbe  District  of  Columbia,  Clerk  of tbePvobate 
Court.  No.  12.7M.  Admlnlatration.  [Beal.1  


[Filed  January  2, 1906.  J.  R.  Young,  Clerk.J 
J.  H.  Smith,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Special  Term  in  Ekjuity. 
Hadora  Hunter,  by  her  Next  Friend,  Carmenolta 
WllUama,  Complainant,  v.  Lawrence  N.  Hunter  et 
al.,  Detendaiiis.  Equity  No.  26,899. 
The  object  of  this  suit  Is  to  have  a  trustee  appointed 
to  bold  the  title  to  lot  10,  square  2M,  In  the  District  of 
Columbia,  and  collect  tbe  rente  and  proflU  thereof,  for 
Madora  Hunter  until  she  becomes  21  years  of  age,  In 

5 lace  of  Cornelius  Hardin  Hunter,  trustee,  deceased, 
n  motion  of  complainant,  by  her  solicitor,  J.  H.  Smith, 
It  Is,  this  2d  day  of  January,  1906.  ordered,  that  the  de- 
fendants hereto,  Lawrence  N.  Hunter,  Ollle  Hnnter, 
Norman  Hnnter,  and  Margarrt  Hunter,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclualve  of  Sundays  andlegal  bolldays,  occnrrlng 
alter  tbe  day  of  tbe  first pu bllcati on  of  tbls  order:  other- 
wise tbls  cause  be  proceeded  with  as  in  case  of  default, 
Provldedacopyof  this  order  be  published  ouoea  week 
for  three  successive  weeks  in  Tbe  Washington 
ISeal]  Law  Reporter  and  Washington  Times  priorlo 
aald  return  day.  TH08.  H.  ANUE^tSON, 
AsaoclateJQstloe.  Atmecopy.  Test:  J. B.  Young, Clerk, 
by  T.  E.  Cunningham,  Asst.  Clerk.  Mt 

J.  J,  Darllngt-nii,  Attorney 
In  the  Sapreme  OonrI  of  the  District  of  Columbia, 

HoldlDg  Probate  Court. 
In  Uie  Matter  of  the  Esiate  of  Samuel  H.  Yeatman, 

Deceased. 

No.  18,418.  Admn. 
Applloatlon  having  been  made  to  the  Supreme  Court 
ofthe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  lettera  testementary  on  said  estete,  by  Annie  V. 
Yeatman,  It  Is  ordered,  this  1st  day  of  February,  A.  D. 
1904,  that  notice  be  and  hereby  is  given  to  Charlea  It.  Teat- 
man,  and  to  all  others  concerned,  to  appear  in  said  court 
on  Mnndsy,  the  10th  day  of  March,  \,  D,  1906,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  he  erant^d.  Provided  this  notice  be  pub- 
lished in  The  Washington  Law  Reporter  and  Washing- 
Ion  Post  once  in  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  tbe  first  publication 
to  be  not  lees  than  thirty  days  before  said  re- 
[Seal]  turn  day.  WENDELL  P.  STAFFORD,  Jufl- 
ttce.  Attest:  James  Tanner,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court. 
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SKCOND  DrSBBTION. 


Edward  I..  Hlll7«r,  Attornej 
Sapr«m«  Court  of  the  District  of  ColomblB, 

HoldlDg  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subBcrlber,  who  was 
by  the  Sapreme  Court  of  the  District  of  Columbia 
greuted  letters  of  admlQUtretlon  ou  the  estate  of  Harry 
II-  Walton,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Columbia,  boldtng  a 
Probate  Court,  appointed  Wt-dneitday,  the  28ih  day  of 
February,  I0O6,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  court  room  as  tbe  place,  for  maktog  paymeDt  and 
distribution  from  said  estate,  under  the  court's  direction 
and  CO  otrol,  when  and  where  all  creditors  and  persons 
entitled- to  distributive  sbares  or  legacies  or  a  residue 
are  nott  ,ed  to  attend.  In  person  or  by  agent  or  attorney 
duly  au'borized,  with  their  claims  against  the  estate 
properly  vouched.  Qlven  under  my  hand  tl)iB2-Hd  day  of 
Januaiy,  1B06.  UNION  TRUST  COMPANY  OP  THE 
DISTRICT  OF  COLUMBIA,  by  Edward  L.  HUlyer,  At^ 
tomey.  Attest:  WM.  C.  TAYLOR.  Depaty  Register  of 
Wilis  for  tbe  DUtrict  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  12,748.  AdmlnlstraUoD.  [Seal.J  Ml 


Carlisle  ft  Johnson,  Attorneys 
Supreme  Oonrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  N'>tloe  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letters  testamentary  on  tlie  estate  of  Ellaabeth 
HcLaUKhllo,  mIho  known  as  Kllzabeih  A.  McLaughlin, 
deceased,  has,  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  l  he  ISth  day  of  February,  1906,  at 
10  o'clock  A.  U.,  as  tbe  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue  are  nottSed 
to  attend.  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  tbe  estate  properly 
vouched.  Olven  under  my  hand  this  23d  day  of  Janu- 
ary, 1906.  GEORGIA  ANNE  O'NEILL,  by  Carlisle  * 
JobDSon,  attorneys.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  10,117.  Admn.   [Seal.]  4-3t 


Jesse  H.  Wilson,  Solicitor 

In  the  Sapreme  Coart  of  the  District  of  Oolnmbta, 

Holding  an  Eoulty  Court. 
John  William  Frey  et  a1.,  Cnmplalnaots,  v.  William 
H.  Fr^  et  al..  Defendants.  Equity  No.  22,0H. 
Jesse  H.  Wilson  and  Levin  B.  Frey.  trustees,  having 
reported  an  oflbr  by  George  8.  Knott,  Bamnel  T,  Knott, 
and  William  J.  Knott,  tojburofaase  for  tbe  sum  of  tbii^ 
teen  bnndred  utd  fifty  ( ISSO)  dollars,  cash,  the  soutb  half 
Mrlof  lot  nambered  seven  (7)  in  square  numbered  one 
U)  In  tbe  elty  of  Washington,  Dlslrlct  of  Columbia,  It 
Is  this  3E4tb  day  of  January,  1906.  ordered  that  said 
offtr  be  accepted  and  that  said  sale  be  ratified  and 
oonflrmed,  unless  cause  to  the  oontrair  be  shown  on 
or  before  tbe  26>h  day  of  February,  1906,  a  copy  of 
ordw  to  be  published  in  Tbe  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  before 
[Seal]    said  day.  THOS.  H.  AN  DERSON,  J  ustloe.  A 
tme  copy.  Test:  J.  K.  Young,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clerk.  4-St 


Irwin  B.  Iiinton,  Attorney 
Sapreme  Cnnrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  l^ura  C.  Do<lge,  Deceased. 
No.  13,281.  AdmlnlHlraMon. 
Application  having  been  made  to  the  Supreme  Court 
of  tne  District  of  Colnmbla,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  and  codicil  of  said 
deceased,  and  for  letters  testamentary  on  said  estate,  by 
William  U.  Saunders,  it  is  ordered,  tbls  22d  day  of  Jan- 
uary. A.  D.  1906.  that  notice  be  and  hereby  Is  given  to  the 
unknown  ht-lni  of  Lnura  C.  DodEO,  deceased,  and  to  all 
others  concerned,  to  appear  In  said  court  on  Monday, 
the  26tli  day  or  Kfbruary,  A.  D.  1906,  at  10  o'clock 
A.M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  published  in  The 
Washington  Law  Reporter  once  In  each  of  three  suc- 
oestive  weeks  before  the  return  day  herein  mentioned. 

the  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  of  Columbia.  Clerk  of 
tbe  Probate  Court.  4-«t 


Edward  L.  Gles,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
In  Be  the  Estate  of  Conmd  Hrlel.  Deceased. 
Administration.  No.  13.8W. 
Application  having  been  made  to  tne  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  faid  estate,  by  William 
H.  BrieL  It  is  this  23rd  day  of  January,  A.  D.  lwt6.  ordered 
that  notice  be  and  bereby  Is  given  to  KngelbHrd  Rrlrl, 
reildlngat  Marburg,  Germany,  to  appear  Id  said  court 
OS  Friday,  the  Snd  day  of  March.  A.  D.  1908,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
Bbou  Id  not  be  granted.  Provided  t  his  notice  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Washington 
Times  once  in  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  publl- 
[Seail    cation  to  be  not  less  than  thirty  days  before 
said  return  day.  WENDELL  P.  8TAPFORD, 
Justice.  A  true  copy.  Attest:  James  Tanoer,  Rorlster  of 
Wills.  «t 


John  8.  Alleman,  Attorney 
Supreme  Court  nf  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Colnmbia,  has  obtained  from  the  Pro  bate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Harriet  Reamer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  SSd  day  of  January,  A.  D. 
19071  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  2Sd 
day  of  January,  I90a.  WILLIAM  F.  REA  HER,  907  New 
York  Ave.,  N.  W.  Attest:  JAMES  TANNER.  Roister 
at  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  13,430.  Administration.  [Seal.1  4-3t 


Barnard  A  Johnson,  Attorneys 
Sapreme  Court  of  the  DIslrlol  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  basoblalned  from  tbe  Probate  Courtof 
tbe  District  of  Columbia,  letters  of  administration  c.  t.  a. 
on  the  estate  of  Alonso  J.Eaton,  late  of  the  District  of 
Columbia,  deceased.  All  perBOOH  havlne  claims  against 
tbe  deceased  are  hereby  warned  to  eznlblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  9Ed  day  of  January,  A.  D. 
19071  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  thlsZidday 
of  January,  1906.  ALONZO  B  BATON,  1S2B  H  st.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
Dlslrlct  Of  Colnmbla,  Clerk  of  the  Probate  Court.  No. 
18,248.  Administration.  [Seal.]  4-81 


Charles  W.  Darr.  Blchard  A.  Curtln,  Attorneys 
Supreme  Oonrt  of  the  lllstrlot  of  Colnmbla, 
HoldlDg  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  tetters  testamentary  on  the 
estate  of  Mary  E.  Cook,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  authentlcated,lotbe  subscriber, 
on  or  before  the  asd  day  of  January.  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beo- 
eflt  of  said  estate.  Given  under  my  hand  this  226  day 
of  January,  11*06.  MATTHEW  B.  COOK,  Bennlng,  D.  C. 
Attest:  JAMESTANNER,  RMlster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court,  No.  18,1M7. 
Administration.  {Seal.]  4-8t 


Frank  J.  Wlssner,  Altoriie.v 
Supreme  Court  of  the  District  of  Columbia) 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe 
Dlslrlct  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  t>>lumbla,  letters  testamentary 
on  the  estate  of  Mary  A.  Hoover,  laie  of  the  Dlstnot  of 
Columbia,  deceased.  AH  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
suhHcrlber,  on  or  before  the  33<l  dwy  of  Ja»UHry,  A.  D. 
1907;  otherwise  Ihey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  23d  day 
of  January,  1906.  WILLIAM  THACKARA  POWELL, 
1899  31st  St.  N.  W.  Attest:  JAMES  TANNER,  Register 
of  Wilis  for  the  District  of  Columbia.  Clerk  of  the  Pro- 
bate Court.  No.  18^  Administration.  (Seal.]  4-8t 
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ILe^al  i^ottcefit. 

Wm.  H.  UnkiBB,  Attorney 
Snpram*  Cowt  of  Uic  Dlatriet  of  CM>lam1>lBt 

Holding  Probate  Coart. 
■■teto  of  Hsttbew  M  urnhy.  Deceased. 
No.l8,S«8.  AdminlstraUon. 
Appltoatlon  having  be«n  made  to  the  Bttpreme  Court 
of  the  Districtof  Columbia,  holding  a  Probat«  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  lett«rs  testamentary  on  «ald  estate,  by  Mary  H. 
Murphy,  It  Is  ordered,  this  26th  day  of  January,  A.  D. 
1906,  lhal  notloe  be  and  hereby  la  given  to  the  unknown 
hairs  and  next  of  kin  of  said  Halthew  Murphy,  de- 
OMwed,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Wednesday,  the  Ttfa  dsy  of  Harch,  A.  D. 
1906,  at  10  o*eloek  A.  H„  to  show  cause  why  such 
application  should  not  be  sranted.  Provided  this  notice 
be  published  in  The  Washlngtou  Law  Reporter  and  The 
WMhiDgtou  Post  once  In  each  of  three  successive  weeks 
betom  tSe  return  day  herein  mentloued,  the  first  publica- 
tion to  be  not  lef<s  than  thirty  days  before 
[Beal]    said  return  day.  WENDELL  P.  STAFFORD, 
Justice.    Attest:   Wm.  G.  Taylor,  Deputy 
Beglster  of  Wills  for  the  District  of  Columbia,  Clerk  or 
the  ProbMa  Court.  4-8t 


Ohas.  T.  Hendler,  Attorney 
In  the  Sapreme  Oonrt  of  the  Dlstriet  of  Columbia, 

Holding  a  Probate  Court. 
InBeBstMie  ofrtuimn  Turner,  Deceased. 
No.  12,7^-  Admn.  Doc.  83. 
It  appearing  to  the  court  that  the  notification  as  to 
trial  of  the  Issues  in  this  case,  relating  to  the  validity  of 
the  paper  writing  dated  the  17tb  day  of  January,  1901, 
purporting  to  he  Ibe  last  will  and  testament  of  Susan 
Turner,  deceased,  has  been  returned  as  toEllaEIroy, 
IdaOerman,  Harah  Stamell,  Annie  OUt,  Harry  Slmms, 
William  Slmms.  Llllle  Hall,  Sallle  Eberhart,  Edna 
Clark  (an  Infant).  Hary  English,  John  W.  Elliott,  Vlr- 

!;lnla  HoLane,  Llllle  Hills,  and  the  unknown  heirs  at 
aw  and  next  of  klo  of  said  Busao  Turner,  deceased, 
"not  to  be  found,"  It  U  thereupon  by  the  court,  this  19th 
day  of  January,  A.  D.  1906.  ordered  that  the  Issues  here- 
tofore framed  In  this  cause  be  and  they  hereby  are.  set 
down  for  trial  In  this  court  on  the  I9th  dMj  of  Febrniary, 
A.  U,  1000,  and  that  the  substance  of  the  Issues,  as 
shown  in  the  margin  of  this  order,  and  the  date  fixed 
for  the  trial  be  published  In  The  Washington  Post  twice 
a  week  for  four  weeks,  and  In  The  Washtngion  Law 
Reporter  once  a  week  for  four  weeks.  WENDELL  P, 
STAFFORD,  Associate  Justice. 

ISSUES. 

1.  Was  the  paper  writing  propounded  as  the  last  will 
and  teetament  of  Susau  Turner,  deccusfd.  bearing  date 
the  I7ih  day  of  January.  IMU,  executed  by  her  In  due 
formofUwT  2.  Was  the  said  Susan  Turner,  at  the  time 
ofezecutlng  thetiald  paper  writing, of  sound  and  dis- 
posing mind  and  capable  of  executing  a  valid  deed  or 
coniract?  8.  Was  the  execution  of  said  Instrument  by 
the  said  Susan  Turner  procured  by  the  Tr&od  of  Harry  J. 
HcOowan  and  Jesse  A..  HcOowao,  or  either  of  them,  or 
of  any  other  person  or  personsT  4.  Was  the  execution 
of  said  instrument  by  said  Susan  Tamer  procured  by 

the  undue  Influence  of  SHid  llarry  J.  Mc- 
[Seal]    Uowan  and  Jesse  A.  McOowan,  or  either  of 

them,  or  of  any  other  person  or  personsT  A 
true  copy.  Attest:  JAMES  T^NER,  Beglster  of 
Wills.  4-41 


Frwols  B.  Masoiro,  Attorney 
Sapreme  Ooart  of  the  Distrlot  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Thomas  Taylor.  Deceased. 
No.  18,891.  AdmlnUtratlon. 
Application  having  been  made  In  the  Supreme  Court 
of  tne  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamentary  on  said  estate,  by 
Margaret  E,  Taylor,  it  Is  ordered,  this  23d  day  of  Jan- 
uary, A.  D.  1906,  that  notice  be  snd  hereby  is  given  to 
Kllswbeth  Padgctie,  and  to  all  others  concerned,  to  ap- 

rTtnsald  court  on  Monday,  the  %6lhdayof  Fetiruary, 
D.  1006.  at  10  o'clock  A.  M.,  to  show  cauRewby  such 
application  should  not  be  granted.  Provided  this  notice 
be  pnbllsbed  in  The  Washington  Law  Reporter  and  The 
Washington  Times  once  In  each  of  tbree  successive  weeks 
before  the  return  day  herein  mentioned— the 
[Beall    flrst  publication  to  be  not  leas  than  thirty 
days  before  said  return  day.  WENDELL  P. 
STAPPORD,  Justice.  Attest:  James  Tanner,  RMrlsterof 
WUls  for  the  Dlstrlot  of  Oolnmbla,  Clerk  of  the  ^bate 
Oonrt.  Mt 


Walter  C.  Ciephane,  Attorney 
Supreme  Court  of  the  District  of  ColamblBt 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the 
State  of  New  York  and  the  District  of  Columbia  respect- 
ively, have  obtained  from  the  Probate  Court  of  the  Dis- 
trict of  Columbia,  letters  of  administration  on  the  estate 
of  »4wRn  M.  itumeti,  late  of  the  District  of  Columbia, 
deceaxed.  AH  persons  havtng  claims  against  Ibe  de- 
ceased are  berehv  warned  to  exhibit  the  rame,  with  the 
vouchers  thereof  legallyantlieniiCHted,lothesubPOribers 
on  or  before  tbe  S5th  day  of -'nnuary,  A.  D,  10O7:  Otheiv 
wise  they  may  by  law  be  excluded  from  all  benefit ofsald 
estate.  Glvenunder  our  hands  this  25th  day  of  January, 
1-06.  MARGARET  BRADY  BURNETT,  fllfl  Karragut 
Square,  Wash.,  D.  C.  VIVIAN  BURNETT,  226  West 
Endave.,  New  York  City.  Attest:  WM,  C.TAYLOR, 
Deputy  Register  of  Wills  for  the  Districtof  Columbia, 
rierk  of  the  Probate  Court.  No.  18,437.  AdminlstraUon. 
[Seal.]  4-8t 


Irving  WlillHinsnn,  Attorney 
Supreme  Court  of  ihe  District  of  ColnmblBt 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscrlbers.of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  lestamentarv  on  the 
estate  of  Juno  Stewwrt,  late  of  the  Distriot  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  IS'h  day  of  January.  A.  D. 
1907 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  our  hands  this  18th 
day  of  January,  1906.  SAMUEL  W.  CURRIDEN,  Office 
of  Center  Market:  IRVING  WILLI  AM80N,  Columbian 
Bldg.:  LLOYD  H.  CHANDLER.  2114  Cal.  ave.  Attest: 
JAMES  TANNEEt,  Register  of  Wills  for  the  Districtof 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,8StL  Ad- 
minlstraUon. lHeal.1  Mt 


Wm.  M.  Lewin,  Attorney 
Snpreme  Toort  uf  tbe  District  of  Columbia, 

Holding  R  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  State 
of  Maryland,  has  obtained  from  the  Probate  Court  of  the 
District  of  Columbia,  letters  of  administration  on  the 
estate  of  Rebecca  Lyoeti,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
Bcrll>er,  on  or  before  the  lOtli  day  nt  January,  A.  D. 
1907:  Otherwise  they  mav  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  mv  hand  (his  19lb 
dayof  January,  1906.  KTHAN  ALLEN  LYCETT.  811 
N.  Charles  ft.,  Balto.,  Md.  Atleet-  JAMES  TANNER, 
ReglBterof  Wills  for  the  DlBtrictof  Columbia,  Clerk  or 
the  Probate  Court.   No.  18,361.  Admn.  [Seal.1  4-8t 


John  J.  Itroantin.  Aitomey 
Snpreme  Court  of  thf  Dlotrict  of  Colnmbla, 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
Ihe  estate  of  I.»n)BH  Mane.  late  of  the  Districtof  Colum- 
bia, dectrased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exoibltthe  same,  with 
tbe  vouchers  thereof  I^ally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  I9th  day  of  January.  A.  D. 
10O7;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  my  hand  this  19th 
day  of  January.  IWtt.  JAMES  H.  MUSE.  4t4lBt.N.W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia.  Clerk  of  the  Probate  Court.  No. 
18,01.  Administration.  [Seal.]  4^L 

John  J.  BrosnaM,  Attorney 
Snpreme  Cimrt  of  thx  I>ts>rlol  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dls- 
trlotof  Columhin,  has  obtained  from  the  Probaft  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Thomas  P.  Kellej',  late  of  the  District  Of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  the  vouchers  thereof  legally  antbentlcated,  to  the 
Bubscrll>er,  on  or  before  the  lOtli  day  of  Jannair.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estnto.  Given  under  my  hand  this  19th 
day  of  January,  ma.  JOHN  J.  BROSNAN.482  La.  ave. 
Attest:  JAMF^  TANNER,  Register  of  Wills  for  tbe 
Dlfitrlot  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,128.  AdmlnlBtraUoQ.  [Seat.]  Mt 
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BlBlr  mnd  Thom,  Attorncja 
Id  th«  Sapr«ine  Coart  or  the  Dtstrtot  orOolambIa, 

,  Holding  a  ProbaW  Court. 

In  the  Hatter  or  tbe  Estate  or  Aacaitlne  Heanl, 
l>eceaacd. 
Probate  No.  18,884. 
-.PPV5**'1?°  having  been  made  to  the  Supreme  Court 
or  tbe  District  or  Columbia,  holdtug  a  Probate  Court  for 
Uie  probate  of  the  last  will  and  teaUment  of  said 
deoeHsed  &a  a  wUl  of  real  and  porsonal  property,  and  for 
leileni  teniamenlary  uponaafd  estate,  by  Augustine  A. 
Uearn.onf  ofthe  executors  named  In  said  will,  the  other 
execalor  named  in  said  will  having  deellned  toa<-tand 
rerased  said  appolnrment,  It  Is  this  24tb  day  of  January. 
1906,  ordered  that  notice  be.  and  the  same  Is  hereby, 
given  to  H.  MMXIma  von  Brandt  and  Jnbn  Heard 
Jnnior.  and  all  others  concerned,  toappear  In  said  court 
on  tbe  26th  day  ot  Febrawry.  I906,  ai  lO  o'clock  A.  M., 
to  show  eanse  why  said  application  sbould  not  be 
granted.  Provided  this  notice  be  publlnhed  tn  The 
Washington  Law  Reporter  and  The  Washington  Post 
once  In  each  week  for  three  consecutive  weeks  beforet  he 
return  day  herein  mentl<ined,  the  first  publication  to  be 
not  less  than  thirty  davs  befure  said  return  day,  Ky 
the  court:  WENIjELL  P.  BTAFKORD, 
[Seal]  Justice.  A  true  copy.  Attest:  Wm.  C. 
«_  ^  ^Taylor,  Deputy  Register  of  Wills.  Clerk  of  the 
Probate  Court.  4.3t 

Barnerd  A  if  ohnaoa.  Attorneys 
Sopreme  Oonrr  of  the  District  of  Colnmhia, 

Holding  Probate  Court. 
Estate  of  John  B.  SImmonii,  Uecensed. 
No.  13315.  AdmlnlstraUon. 
Application  bavlng  been  made  to  tbe  Hupreme  Court 
or  the  DUtrlct  of  Columbia,  holding  a  Probate  Court,  tor 
probate  of  the  laat  will  and  testament  of  nald  deceased,  I 
and  ft>r  letter*  teetamentary  on  said  psUte.  by  Clara  B. 
Simmons,  It  Is  ordered,  this  2Sth  day  of  January.  A.  1). 
UOS.  that  notice  be  and  hereby  Is  given  to  Marv  EUsa 
McLeod,  and  to  all  others  concernfd,  to  appear  Tn  said 
oonrt  on  Monday,  the!i6'hdayor  Ft- bruxrv,  A.  D.  t006, 
at  lO  o*eloek  A,  M.,  tofihowcausewbyhuch  application 
sboald  not  begrsnted.  Provided  this  notice  be  publlNhed 
In  tbe  Washington  Law  Reporter  and  The  Evening  Btar 
onee  In  eaeb  of  three  successi  ve  weekn  before  tbe  retii  rn 
day  herein  mentloned.the  first  publication  to  be  not  leiw 
thaotbtrtydaysbF>fore8iild  returnday.  WEN- 
ISeal]     DELLP.  STAKFORD.JuBtlce.  Atlent:  Wra. 

C.  Taylor,  Deputy  Register  of  Wills  for  the 
IHstrloL  of  Columbia,  Clerk  of  the  Probate  Court.  4^1 


Walter  C.  Clephane,  Attorney 

Supreme  Court  of  the  Dlntrlct  of  Colnmhia, 

Holding  Probate  Court. 
Estate  or  Wm.  li.  Brown,  Deceased. 

No.  11,108.  Admlnlslratlun. 
Application  having  been  madi'  to  the  Hupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admlnlHlraiKm  (ie  botilM  iion  on  the  estjite  of 
Wm.  B.  Brown,  by  We-.loii  Brown  V\lnt,  Ills  ordered. 
Ibis  mth  day  of  Jatumry.  A.  I),  um.  ihat  notice  be 
and  hereby  Is  given  to  Nhmii|«  V.  KHbtne,  und  to  all 
other"  couccrncd.  to  appear  In  Huldi-ourton  Monday, 
Ibf  lOth  dny  of  FnlirnHry.  A.  D.  IIWO,  at  10  o'clofk 
A.  M.,  to  show  cauKG  whv  such  application  should  not 
be  gronted.  Provided  this  notice  be  publlnhed  In  The 
Washington  Law  lU>port.?r  and  Tbe  Washington  Times 
once  In  each  of  three  successive  weeks  b<*fore  the  re- 
turn day  herein  mentioned,  the  first  publication  to  be 

not  less  than  thlrti-  days  before  said  return 
[Seal]    day.    WE.NUELL  P.  KTAPKORD,  Jusrice. 

Attest:  WM.  C.TAYLOR,  Deputy  ReKlslerof 
Wills  for  the  District  of  Columbia.  Clerk  of  ibeProbato 

couru  a-at 


THIRD  INHKKTION. 


George  E.  Fleming,  Attorney 
Supreme  Court  of  the  ninirict  of  Colambta. 

Holding  a  Probate  Court. 
ThU  Is  to  Giv«  Notlf-f  Thai  the  subscriber. of  the  Dis- 
trict of  Columbtn.  has  obtained  from  the  Probate  Court 
of  tlie  District  of  Columbia,  letlerM  tesUmentary  on  the 
eslaleofiiforyi.  M.  U'<-.-h«.  late  of  the  IHMrlctofColum- 
bia.  decenHed.  All  persons  havlnit  claims  against  the  6e- 
ceased  are  hereby  warned  to  exhibit  tbe  eame,  with  the 
vouchers  thereoriei[nllyauthentl04i  ted,  to  the  subscriber, 
on  or  bf  fore  the  ISih  iIhv  of  JMonarj'.  A.  1>.  It07;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  (Hven  under  mv  h»nd  this  lith  day  of  Jan- 
uary, 1906.  CROSBY  P.  Mfl.LKR,  Room  221,  War  De- 
partment. AltcjiT:  WM  t\ TAVh'iK,  Deputy  Register 
of  Wills  for  the  DUtnct  or  Columbia.  Clerk  of  the  Pro- 
bate Court.  No.  i:i.3i»4.  Admlni-Jtmllon.  [Seal.]  Mt 


S.  V.  Haydeo.  Attorney 
Supreme  Coart  of  i  he  DUtrlet  of  Columbia, 

Holding  Probate  Court. 

Estate  or  John  Nhaier,  Deceased. 
No.  13,865.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probato  Court,  for 
probate  oftbe  last  wll)  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Mary 
Irene  Shafer.  It  Is  ordered,  this  16lh  day  of  January,  A.D.  I 
1806,  that  notice  be  and  hereby  Is  given  to  Irrne  Baker, 
Infant,  and  to  all  others  concerned,  to  appear  In  said 
court  on  IWondity,  the  10lh  day  of  Febrnary,  A.D. 
1906,  at  lOo'clikck  A.  M„  to  show  cause  why  such  ap- 
plication sboald  not  be  granted.  Provided  this  notice 
be  published  In  the  Washlugtou  Law  Reporter  once  In 
each  of  three  successive  weeks  before  tlie  return  day 
herein  mentioned,  tbe  first  publication  to  be  not  le^s 

than  thirty  days  before  said   return  day 
[Seal]    WENDELL  P.  .STAFFORD,  Justice.  Attes 

Wm.0.  Taylor,  Deputy  Reclster  of  Wills  fo  . 
the  District  of  Oolombla,  Clerk  of the  Probate  Court,  M  ^ 

Supreme  Court  of  the  District  ol  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dls- 
trlctof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testa  mentery  on  tbe 
estate  of  William  c.  Lfwis,  late  of  the  District  of  Co- 
lombia, deceased.  Alt  persons  bavlngolalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voachers  thereof  legally  authenticated,  to  the  sub* 
scnber,  on  or  before  the  17th  day  of  January,  A,  D. 
190T;  otherwise  they  may  by  law  be  excluded  from  nil 
benefit  of  said  estate.  Given  under  my  band  this  17th 
day  of  Janoa^,  1906.  ANNA  L.  LEWI8,  Tbe  MendoU. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Protwto  Court. 
Ho.  18,sra.  Administration.  rSeal]  Mt 


Pennebnker  &  Jnnes,  Ailorneys 
Supreme  Court  of  th«  District  of  Columbia, 

Holding  a  Prubnte  Court. 
This  Is  to  fltvf  Ni>tlcf  Tlial  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  I  he  Probate  Court 
of  I  he  District  of  Columbia,  letters  of  admliilNlratlon  on 
Itie  estjilo  of  Henry  Knhn  HnfiT,  laleof  the  District  of 
Columbia,  deceased.  All  persons  having  clnlms  against 
the  dnceiiscd  are  hereby  warned  lo  exhlblL  the  same, 
wllh  the  vouchers  thereof  legally  authi-ntlcated,  to  the 
subscriber,  on  or  before  the  liili  day  of  Jiinuary,  A.  D. 
ltH)7  :  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvfn  under  my  hanit  this  Iflth 
day  of  January.  I«0fl.  ARTHUR  PAINBRIDGE  HOFK, 
eare  of  Fenm-huker  A  Jones.  13*11  F  st,  N.  W.  Attest: 
WM.  C.  T^VLOIt,  Deputy  Register  of  Wills  for  the  Dis- 
trict oft  ■ohimbla,  Clerk  of  tbe  Probate  Court.  No.  13.S99. 
Administration.   [Heal.1  8-8t 


Edwin  A.  Mclnllre,  Altomey 
Supreme  Court  of  Ihf  Dislrlcl  of  Columbia, 

Holding  Pmhftie  Court. 
Estate  of  IHMrilia  !VI<-Intlre,  Drcensed. 
No.  18.887.  Administration. 
Application  bavlng  been  made  to  the  Supreme  Court 
of  the  District  of  Coin  ni  bin,  liokllng  a  I'robaie  Oiurt,  for 
probate  of  the  last  wll  I  and  tcstanit'nt  of  sntd  deeeai^ed, 
and  for  letters  testamentary  on  xald  eslHte,  by  Kdwln  A. 
Mclntlre.  the  exi'cutor  nonilnaled  In  mUd  will.  It  Is  or- 
dered, this  16th  day  of  January,  A.  D.  IHOd,  that  notice  be 
and  hereby  Is  ^Iven  to  Wllll»in  E.  Mcliiilrf^  and  llpury 
NiirmHU  Mclntlr*',  whose  exact  residence  Is  not  known; 
but  tbey  arc  believed  to  be  on  the  Pnciflc  coast  of  the 
United  Stales.  They  haVe  not  been  heard  from  for  Iwo 
years.  The  last  known  address  of  William  E.  Mclntlre 
was,prlnter,Colfax,Htateof  Washlngton,aod  of  Henry  N. 
Mclntlre  wa8.poultrydealer,Sao  Diego, California. and  to 
all  others  concerned,  to  appear  In  said  court  on  Monday, 
■  he  19ih  day  of  Pfbrnary,  A.  U.  I906,  at  lO  o'clock  A. 
M.,  tosbow  cause  why  such  application  should  not  be 
granted.  Provided  this  no, Ice  he  published  In  The 
Washington  Law  Reporter  and  Tbe  Washington  Times 
once  In  each  of  tlircc  Buccesslve  weeks  before  the  return 
day  herein  ineniloned.  the  first  publicMtlon  to  be  not 

less  than  thirty  dwys  before  stild  return  day. 
[Seal]     WENDF.LL  P.STAFh'ORD,  Justice.  Attest: 

Wm.  C.Taylor,  Deputy  Register  of  Wills  for 
the  Dutrlct  of  Columbia,  Clerk  of  the  Probate  Court.  Ut 
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Rlehard  A.  Cuitin,  Attoroer 
Supreme  Court  of  the  Dlstriot  orColnmUat 
Holding  a  Probate  Court. 
TfaU  !■  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict or Colombia,  baaobtalned  from  the  Probate  Court  of 
the  District  of  Oolambla  letters  of  admlalstratloD  od 
the  estate  of  FranoeH  L.  Kllroy.late  of  the  Dlstrictof  Co- 
lumbia, deceased.  All  persons  havlDs  claims  against  the 
deceased  are  hereby  warned  toezmblt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Slst  day  of  Novpmber,  A.D, 
10O6;  Otherwise  they  may  by  law  be  ezoladed  from  all 
beoeflt  of  said  estate.  Given  under  my  band  this  18th 
day  of  January,  1906.  JAMEB  J.  KILROY.  16Eyest.N. 
E.  Attest:  JAMES  TANNER,  Reslster  of  Wills  for  the 
District  of  Colambia,  Clerk  of  the  Probate  Court.  Ho. 
IS^asv.  AdmlnlstraUon.  [SeaL]  84t 


[Filed  January  13, 1906.  J.  R.  Young, Clerk.] 
Oeo.  Francis  WllUama,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Eroentlne  Frwak,  aa  Infwit,  b*  H«r  OnardlHUt  v. 
LttvrreiH^e  Prank  mt  ml.  NO.  wJBS9.  In  Equity. 
Oeorge  Francis  WllllamB.trasteetin  the  above  entitled 
cause,  having  reported  sale  of  lot  16  in  Carpenter's 
subdivision  or  lot  s  in  square  818  unto  Prances  B.  Jost  for 
«3.»W.C0.  It  Is  this  12th  day  of  Jannarjr.  IMO.  ordered  tbat 
said  sale  foe  conflrmed  anises  cause  to  the  contrary  be 
Sbown  on  or  before  the  twelflb  day  of  Febrnary  next; 
provided  this  order  be  published  once  a  week  fojtlhree 
successive  weeks  before  that  day  in  The 
[Seal]    Wasblnelon  Law  Reporter.  By  tne  Oourt: 
THO».  H.  ANDERSO^JosUee.  A  true  copy- 
Test:  J.  R.  Young.  Clerk,  by  F.  E.  Cunningham,  Asst. 
Clerk. 


Stanton  C.  Peelle,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nni  Ice  That  tbesnbsorlber.  Of  the  State 
of  Penosylvanla,  has  obtained  from  the  ProbalfB  Courtof 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  HrrmanHaupi.lateofthe  District  ofColumbta, 
deceased.  All  persons  baving  claims  against  thedeceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  aulbentlcaled,  to  tbev-sub- 
Bcrlber,  on  or  before  the  17th  day  of  January,  A.  U, 
1B07;  otherwise  tbey  may  by  law  ueexcluded  from  all 
t>enellt  of  said  estate.  Given  under  my  hand  this  17tb 
day  of  January.  1906.  LEWIS  M.  HACfPT,  107  N.  86th 
sL,  Phlla..Pa.  Attest:  WM.  C.  TAYLOR,  Deputy  Befflster 
of  Wills  for  tbe  District  of  Columbia.  Clerk  of  the  Probate 
Court.  No.  18,409.  Admlalstration.  [Seal.]  8-8t 


Walter  H.  Alarlow,  Jr.,  Attorney 
Supreme  Court  of  the  Dlstrictof  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dli- 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlstrictof  Columbia,  tetters  of  administration  on 
the  estate  of  Reglna  Roth  Splotr,  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavlngclalms  against 
tbe  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  the  Toucbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  thelSlh  day  of  January,  A.  D. 
1907:  otherwise  they  may  by  law  l>e  excluded  from  all 
benefltofNald  estate.  Given  undermy  hand  this  t2th  day 
of  January.  1900.  WALTER  H.  HARLOW,  JB.,4S8  9th 
SLN.  W.  Attestt  JAMES  TANNESLRMlsterof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  ihe  ProbateConrt. 
Mo.  18,408.  AdmlnlstratioD.  s^t 


Bqrlnald  a.  Hnldekoper,  Solicitor 
In.Uie  Snpreme  Court  of  tbe  District  of  Colnmbia, 
Holding  an  Equity  Court. 
Mary  E.  HcElhannoD,  Complainant,  v.  J.  Walter  Ho- 
Blfaannon  and  Cntborlne  Barceaa,  Defendants.  In 
Equity.  No.  25,78!l. 
The  object  of  this  suit  is  to  obtatii  a  divoroe  from  the 
bonds  or  nuuriage.  On  motion  of  the  complainant,  it 
is.  this  9th  day  of  Jannary,  A.  D.  1908,  ordered  tbat  the 
defendants,  J.  Waiter  MeBlbanuon  and  Catherine 
Burgoss,  cause  tbelr  appearance  to  be  entered  herein  on 
or  before  the  rortletbdl^,exclaBlTe  of  Sundays  and  legal 
holidays,  occurring  after  the  date  of  the  drst  publica- 
tion of  this  order,  otherwise  tbe  cause  will  be  proceeded 
with  as  In  caseof  debnll.  This  order  is  to  l>e  pabllsbed 
In  The  Washington  Law  Reporter  and  The  Washington 
Tlmee  once  a  week  for  three  successive  weeks. 
[8eal.l    By  the  court:  THOS.  H.  ANDERSON.Justlce. 
A  true  copy.  Test:  J.  B.  Young,  Clerk,  b 
Wms.  F.  Lemon,  Aast.  Clerk. 


Lemuel  Fugitt,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Prot>ate  Court 
of  the  Dlstrictof  Columbia,  letters  of  administration  on 
tbe  estate  of  Kate  HcCart4-n.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agalnstthe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  iMally  sulhenticated,  lo  the  sub- 
scriber, on  or  beforethel7th  day  of  January,  A.  D.  1907: 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  17th  day  of 
January,  190«.  LEMUEL  FUGITT,  472  La.  Ave.  Attest: 
WM.  U.  TAYLOR,  Deputy  Re^lsier  of  Wills  for  the  Dis- 
trict of  Columbia,  Clork  of  the  Probate  Court.  No.  13,888. 
Adron,  [Seal.]  8-8t 


FOURTH  INSERTION. 


Ii.  Cabell  Williamson,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
L.  Cabell  WllliamBon,  Mary  E.  FItcb.  Trustees. 
Complainants,  v.  tbe  Unknown  Heirs,  Alleneos,  or 
I^cvlsecs  of  John  Davlii,  Hrnry  Buford,  and  John 
H.  Baton,  DefendauiH.  Equity  No,  26,681. 
The  object  of  this  suit  Is  to  perfect  complalnanls*  title 
lo  lot  numbered  and  lettered  "A"  In  J.  B.  Holtldge's 
sobdivlsionof  lot8,ln  square  numbered  five  hundred  ten 
(610)  In  the  city  of  Washington,  Dlstrictof  Columbia,  as 
said  subdivision  is  of  record  In  Book  C.  H.  B.,  paae  145,  of 
tbe  records  of  the  office  of  tbe  surveyor  of  safd  District. 
On  motion  of  the  complainants,  It  is,  this  4tb  day  of 
January,  A.  D,  1906,  ordered  that  tbe  defendants,  tbe 
unknown  heirs,  alienees,  or  devise<>M  »f  eaoli  or  tbe 
fbllowing  named  porsons.  to  wit;  John  Davis,  Henry 
Buford,  and  John  H.  Eaton,  cause  their  appearance  to 
beenteredhereln,  on  or  before  the  first  rule  day  occurring 
after  three  months  ^m  tbe  day  of  tbe  first  publication 
of  this  order:  otherwise  the  cause  will  be  proceeded  with 
as  In  cases  of  defanlt.   Provided  a  copy  of  this  order  be 
published  for  three  months,  once  a  weete  for  three  suo- 
cessive  weeks  for  the  first  month  and  twice  a  month  for 
each  of  tbe  two  succeeding  months,  in  The 
[Seat]    Washington  Law  Keport«r  and  Washington 
Post.  THOH,U.ANDEElSON. Justice.  Atrue 
copy.  Test:  J .  R.  Young,  Clerk,  by  Wm.  F.  Lemon,  Asst. 
ClertL.  Jan  M2-19;  feb2«;  mar 2-9 


EIGHTH  INSERTION. 


EUwood  O.  Wasenhorst,  Solicitor 
In  the  Supreme  Ooart  of  the  IMstriot  of  Colvmbla. 
Mary  Sherman  He Cnllum, Rebecca  Alexander.  Con- 

Blalnanls,  v.  Mary  A.  Ellis,  Snsan  B.  Hedlan.  Ibo 
nknowB  Heirs  at  Law  of  Snsan  Decatur,  Defend- 
anls.  Equity,  No.  SLTSS. 
Tbe  ohjeof  of  this  salt  la  to  establish  tbe  title*  by  ad- 
verse possesnlon  of  the  oomnlalDants  to  the  south  SB  feet 
oforlelnal  lot  is  of  square  Ira  In  the  olty  of  Washington, 
District  of  Columbia.  On  motion  of  tbe  complainants, 
by  their  solicitor.  It  Is,  by  the  court,  this  7th  day  of  No- 
vember, A .  D.  1906,  ordered  that  the  defondant,  wisan  K. 
Hfdlan,  cause  berappearanre  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays  occnrrlDg  after  tbe  day  of  the  first  publication 
of  this  order;  otherwise  the  cause,  aa  to  her,  will  be  pro- 
ceeded wlthaslnoaseofde&alt.  And,itlB,by  tbeconrt. 
fu  rt  her  ordered,  this  Tth  day  of  November,  A  d.  IflW,  I  bat 
tbe  unknown  heirs  at  law  of  Susan  Decatur,  and  eaahof 
them,  cause  their  appaarance  to  iw  entered  herein  on  or 
before  the  first  rule  day  oocnrring  three  mon  ths  next  after 
tbe  date  of  the  first  pnhlleatlon  of  this  order:  otherwim 
the  cause,  as  to  them,  will  he  proceeded  with  as  lo  caaeof 
defaalt.  This  order,  before  tbe  appearance  dajra  named 
for  IhedefendanLSiisan  B.  Hedlan,and  for  the  unknown 
hehrs  at  law  of  Susan  Decatur,  respectively,  shall  be 

f>abllahedoiioe  a  week  for  foar  suoocsNlve  weeks,  and 
wioe  amonth  fbrthreeiueeesslve  months.  In  The  Wash- 
ington Law  Reporter  and  The  Washington 
[fieail    Evening  Star.  THOS.  H.  ANDERSON.  Jua- 
tlc&  A  true  copy.  Test:  J.  R.  Yonng,  Clerk, 
by  Wm.  p.  Lemon.  Asst.  cferk. 

nov.  10. 17,  24:  dpc.  1,  16;  Jan.  6,  12;  feb.  2,  9 


This  omoeand  store  opens  at  eight  o'clock  In  the  mom- 
Inxand  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  »it<'ntlon  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
Reportar  Company,  818  Fifth  Stoeet,  N.  W. 
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BUPBBKB  OOUBT  or  THB  DiSTBIOT  OF  COLUMBIA: 

Jowpb  a.  WalBb^tltloner,  v.  Henry  B.  F.  Mao- 
Iknand  et  al.,  CommlBBlonerBof  tbeDlstrtotof 

Ctdombla,  defendant   78 

OovBT  or  Apfbaxs  or  thb  Distbict  or  Columbia: 

BaiBa«lQaManheliner,app(aiant.,v.  Unltedatates  SO 
U|al  JK otleea  -     88 


DB0I8ZONS  BT  THB  COPOT  OF  APPKAU  THIS 
WEEK. 

Carriers ;  Iitt«ratate  Commeroe;  Defeotlve  Cars;  Salt 
to  BeeoTer  Penalties  Under  Aet  of  April  1, 1896; 
JarlBdlctlon. 

In  United  States  t.  Baltimore  and  Ohio  Rail- 
road Oompany,  tha  aotion  was  brought  by  the 
United  States  to  reoover  penaltiea  for  alleged 
Tfolations  by  the  defendant  of  the  aot  of  Oon- 
grees,  making  it  anlawftal  for  any  railroad  com- 
pany engaged  In  interstate  commerce  to  use 
cars  not  provided  with  sec  a  re  grab  irons  or 
handholds  on  the  ends  or  aides  of  the  oar  for 
greater  secarity  to  men  in  coopling  and  un- 
ooapling,  the  prescribed  penalty  being  (100  for 
each  TiolaUon.  The  defendant  demurred  to  the 
decIaraUon  on  the  ground  that  by  the  statnte 
sacfa  aoita  may  be  broaght  only  in  the  United 
States  district  oonrts  in  the  several  States,  and 
the  trial  conrt  snstalned  this  contention.  The 
Ooart  of  Appeals,  in  an  opinion  by  Mr.  Jnetlce 
McOomas,  holds  that  the  intent  of  Oorgrees 
was  to  confer  npon  the  Sopreme  Oonrt  of  this 
District,  holding  a  oirooit  court,  Jurlsdiotion  to 
try  BDCh  casea,  and  accordingly  reverses  the 
Judgment  of  the  court  below,  enstalnlng  the 
demurrer. 

PartltloD;  Inaofllolent  Proof  of  Complainant**  Title. 

In  Smith  v.  Ooeey,  the  appeal  was  from  a  de- 
cree of  the  court  below  direotiog  a  sale  of  real 
estate  for  porposes  of  partition.  The  Oonrt  of 
Appeals,  in  an  opinion  by  Mr.  Jnatdoe  IfoOomas, 
holds  tiie  proof  insufficient  to  snstalo  the  bill 
and  reverses  tlie  decree. 


j  Fraternal  Orders;  DlseointloB  of  State  Counoll ;  Order 
of  IMssolntlon  Held  Told. 

In  NaUoniU  Oca  noil,  Janior  Order  of  United 
American  Hechanioa,  v.  State  Oonndl  of  the 
District  of  Columbia,  etc.,  the  suit  was  brought 
by  the  appellant  to  enjoin  the  District  Council 
from  nring  the  name  or  from  profeering  to  aot 
as  a  State  council  of  the  order,  on  the  gronnd 
that  by  proceedings  had  under  the  constitution 
and  by-laws  of  the  order  the  Dlatrlct  council 
had  been  dissolved.  On  behalf  of  the  defendant, 
it  was  contended  that  the  decree  of  dissolution 
was  void ;  and  tills  contention  was  sustained  by 
the  conrt  below  (see  opinion  by  Mr.  Jaatlce 
Wright,  reported  in  82  Wash.  Law  Bep.  728), 
and  the  bill  dlamiased.  Its  decree  is  aflSrmed  by 
the  Oonrt  of  Appeals  in  an  opinion  by  Mr. 
Justice  McOomas. 

EteTator  Aeddent  t  Aconey. 

In  Sherwood  v.  Warner,  the  action  was  to  re- 
cover for  injuries  claimed  to  have  been  reo^ved 
while  engaged  in  repairing  an  elevator  in  an 
apartment  house  owned  by  the  defendant. 
While  engaged  In  the  work,  the  plaintiff 
directed  the  Janitor  of  the  bonding  to  pull  the 
rope  of  the  elevator ;  and  by  reason  of  the  feet 
that  the  janitor  caused  the  elevator  to  move  In 
the  direction  opposite  to  that  desired  by  the 
plaintiff  the  latter  was  injured.  The  trial  court, 
holding  that  the  Jimitor  was  acting  as  the  agent 
of  the  plaintiff  in  carrying  ont  his  request,  and 
not  as  the  i^nt  of  the  defendant,  directed  a 
verdict  for  the  defendant.  The  Court  of  Appeals, 
in  an  opinion  by  Mr.  JnsUoe  Dnell,  afflnna  tiie 
judgment. 

Conspiracy';  Saflloieney  of  Indlotment. 

In  Qeiat  et  al.  v.  United  States,  the  appellants 
were  convicted  under  an  indictment  charging 
them  with  conspiring  to  obtain  money  from 
local  merchants  by  felsely  representing  that 
they  were  the  agents  of  a  mercantile  gaaette. 
The  qneation  involved  on  the  appeal  waa  as  to 
the  sufflolenoy  of  the  indictment ;  and  the  Court 
of  Appeals,  in  an  opinion  by  Mr.  Justice  Dnell, 
holds  It  saflSoient  to  give  both  the  aocosed  and 
the  conrt  information  as  to  the  nature  of  the 
cbai^. 

Paten t«|  IHsmtssal  of  Bill  Afltrmed. 

In  Millett  v.  Allen,  the  Court  of  Appeala 
affirms  a  decree  of  the  conrt  below  dismissing 
a  bill  filed  to  establish  the  right  of  complainants 
to  a  patent,  the  application  therefor  having 
been  denied  by  the  Oommiaaioner  of  Patents, 
whose  decision  was  affirmed  by  the  Court  of 
Appeals.  The  opinion  is  b;  Mr.  Chief  Justice 
Bbepard. 
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Snprame  €oart  of  the  Distriet  of  Colonbia. 
JOSEPH  O.  WALSH,  PETITIONEB, 

HENBY  B.  F.  MAOFARLA.ND  BT  AL.,  COM- 
MISSIONERS OF  THE  DISTBIOT  OF 
OOLUHBIA.  DEFENDAKT8. 


Mbteopolitah  F0X.1CT  FoBor,  OuBan  AOAxmrr 
Hbmbxb;  Oaicblxho;  Bix*tax.  or  Aocmno^  Obk- 

TIORA.BI. 

1.  A  cbftrge  of  gambling,  preferred  against  a  member  of 
tbe  UetropoUtan  Police  Poroe,  ir  ■natalned  hr  ttdO.- 
cient  eTideoee.  win  JnsUfy  the  trial  board  In  dlamlas- 
Inc  tbe  aooneed  nrom  the  Ibne,  vhettaer  thegambUng 
ts  ahowD  to  have  taken  plaoevhUc  bewMonoroff 
doty. 

S.  A  obarge  of  gambling.  If  aaitalned  by  snillolent  proof, 
Is  BUflloient  caoiie  for  tbe  removal  ofa  member  of  tbe 
police  force,  wbetber  or  not  be  bai  been  Indloted  for 
and  oooTlctedof  the  offense. 

8.  Where  obargee  are  preferred  against  a  member  of  tbe 
police  force,  and  there  ti  eome  oompetent  evldenoe 
of  thetrntbof  tbecbargee,  the  weight  and  effbotof 
sucb  evidence  1b  for  the  trial  board  In  tbe  first  1d- 
stsnoe,  and  for  the  Oommlesloners  on  appeal;  and 
tbe  ooart  can  not.  In  a  proceeding  by  certleraii,  re- 
weigh  tbe  tesllmon;. 

No.  47,688,  Law.  Decided  Janoary  17,  UML 

HBABiNa  on  an  applteaHon  for  ■  writ  of  oer- 
tlorari.  Denied. 

Mr.  W.  J.  Lambert  and  Mr.  D,  W.  Bahar  for 
the  petitioner. 

Mr.  E.  H.  Thomat  and  Mr.  F,  H.  fiKqifcan*  for 
tbe  respondents. 

Mr.  Jnstloe  Babnabd  deltvered  the  opinion 
of  the  Ooart: 

The  petition  in  this  oase  states  that  the  peti- 
tioner was  appolntad  a  private  npon  the 
Metropolitan  Polioe  Force,  in  this  District,  in 
April,  1901.  That  on  April  4,  1906,  charges  were 
preferred  against  him  In  aooordance  with  the 
act  of  OongresB,  approved  February  28,  1001 
(31  Stat,  at  Larg^  820),  In  whieh  obarges  It  was 
alleged  that  he  had  been  engaged  in,  and  car- 
ried on  a  game  of  chance,  known  as  "  crap," 
with  dice  or  "bones,"  and  for  wagers  of  money, 
in  the  seventh  polioe  precinct  station,  with  one 
P.  A.  HofTman,  another  private  of  class  1,  in 
the  said  polioe  foroe,  at  some  time  between 
September  1, 1004,  and  February  1, 1906. 

And,  also,  that  be  had  commDnlcated  to,  and 
talked  with,  members  of  tbe  said  polioe  force 
about  t^e  foot  that  he  did  so  participate  in  said 
game  of  chance,  with  dice,  as  aforesaid. 

There  were  two  other  charges  made,  one 
charging  the  petitioner  in  this  case  with  having 
denied,  nnder  oath,  to  the  Major  and  Snperin- 
tendent  of  Police,  that  he  bad  engaged  In  said 
game  of  ohanoe,  or  that  be  had  talked  to  any 
member  of  the  polioe  foroe  to  that  efltoet,  and 
the  other  charging  eald  Private  Hoffman  with 
like  misoondact. 

Under  tbe  said  charges  the  petitioner  was 
cited  to  appear  before  the  trial  board,  where  a 
trial  was  had,  and  the  said  trial  board  found  the 
petitioner  gailty  of  the  first  and  second  charges 
named;  that  be  appealed  to  the  Oommisslonfrs 
foom  the  deotalon  of  said  trial  board,  and 
endeavored  to  present  the  qaestlon  to  the  Com- 
missioners as  to  the  Jurisdiction  of  the  trial 
board  to  itj  bim  for  said  alleged  oflSsnse,  be 


being  at  that  time  off  duty;  but  tliat  ttie  Oom- 
mlesToners  refosad  to  entert^n  tbe  point,  and 
were  about  to  act  apon  the  finding,  and  order 
his  dismissal  foom  tbe  force,  wfalcn  action  tbe 
petition  states  would  be  contrary  to  law,  and 
greatly  prejudicial  to  his  rights,  the  said  trial 
board  and  stid  Commissioners  having  no 
Jnrisdiction  to  act  in  the  matter;  wherefore  the 
petiUonerasksfora  writ  of  certiorari,  requiring 
the  respondents  to  certify  the  proceedings,  and 
all  the  records  relating  to  the  said  charges,  to 
this  ooart,  to  tbe  end  that  the  alleged  findings 
and  action  may  be  quashed,  canoeled,  or  set 
aside. 

In  response  to  this  petition  the  defendanta 
make  answer  and  state  Uiat  tbey' admit  tbe 
ebargee  of  gambling  made  against  the  peUtiooer, 
and  tbe  chai^  that  he  afterwards  talked  with 
other  members  of  tbe  force  about  the  same;  and 
they  aver  that  be  was  dnly  tried  before  tbe 
Police  Trial  Board,  on  said  charges,  where  be 
appeared  with  counsel,  and  called  witnesses  in 
defense;  and  that  he  was  convicted  by  tbe  said 
board;  that  be  appealed  to  tbem,  as  Oommis- 
sioners,  and  they  duly  aooorded  him  a  hearluR, 
but  -before  any  aotion  was  taken  by  tbem,  £e 
applied  to  tblfl  ooart  for  tbe  writ  of  oertknari 
berein. 

They  file  as  part  of  their  answer  or  return  to 
the  writ,  the  charges,  and  specifications,  tbe 
testimony  adduced  on  tbe  bearing,  the  finding 
and  recommendation  of  the  said  board,  tbe 
appeal  thareftom  to  tbe  Oommisslonera,  and  tbe 
proceedings  bad  before  said  Oomraiadonera. 

They  further  state  that  the  TTft"""*  of  the 
Metropolitan  Police  Force  contained,  among 
others,  the  following  rale: 

"QambliDg,ln  any  form,  by  any  member  of  the 
polioe  force,  in  a  station  or  elsewhere,  is  strictly 
forbidden." 

That  the  petitioner  was  charged  with  the 
violation  of  said  rule,  aud  found  gailty  of  that 
offense;  and  they  fortber  state  tbat  uie  peti- 
tioner was  guilty  of  a  gross  breach  of  discipline 
in  violating  the  said  rule;  and  that  his  talking 
of  the  same  with  other  members  of  the  force 
afterwards  was  eabverslve  of  good  dieclpline. 

The  office  of  a  writ  of  certiorari  is  to  bring 
twfore  tbe  court  the  record  of  some  proceeding 
in  some  inferior  coart  or  tribunal,  or  before 
some  officer  exercising,  or  entitled  to  exercise, 
Judicial  or  qaasi-JadldTal  fonotlons,  so  tbat  tbe 
court  may  determine  whether  snob  special 
tribunal  had  Jnrisdiction,  or  whether  its  action 
in  such  prooeedine  Is  according  to  the  essenldal 
requirements  of  uie  law.  D.  O.  v.  Bnisdorf, 
6  App.  D.  O.,  471. 

The  tribanals  or  offloers  whose  action  Is  sought 
to  be  reviewed  in  this  proceeding  are  tbe  trial 
board,  oonsisUng  of  an  aadatant  corporation 
counsel  and  a  oaptidn  and  a  Hentenant  of  po- 
lice, designated  by  tbe  Oommisslonera  of  the 
District  of  Oolumbia;  and  which  trial  board  is 
provided  for  in  tbe  manual  containing  tbe  rules 
and  regulations  of  the  Metropolitan  Polioe  De- 
partment of  tbe  District  of  Oolambia,  adopted 
by  tbe  said  Oommtsslouer8,by  virtueof  autbority 
vested  In  them  by  law,  and  tbe  Oommissloners 
of  the  District  of  Columbia,  sitting  as  an  appeal 
oonrL  to  consider  appeals  taken  nrom  the  trial 
'  board. 

The  «aid  manaal  proTldea  tbat  **In  all  easaa 
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the  trial  board  shall  admit  sooh  testimonT  and 

evidence  aa  will  tend  to  establish  the  gailt  or 
innocence  of  the  accused." 

The  testimony  in  serious  cases  is  required  to 
be  taken  dovn  by  a  stenographer  aud  tran- 
scribed, and,  on  appeals  to  (he  Oom  mission ers, 
the  manual  proVidee  for  a  bearing  upon  the 
same  testimony,  and  brieft  or  written  argu- 
ments of  the  ooonsel,  unless  the  Oommteiouers, 
for  good  cause  shown,  shall  direct  otherwise. 

The  manual  also  provides  that  charges  shall 
be  made  upon  oath,  if  made  by  other  than  the 
Oommlssioners  or  a  member  of  the  police  force; 
and,  when  officially  preferred,  that  ftall  and 
complete  speoiflcations  shall  he  given  to  enable 
the  accused  to  intelligently  make  his  defense. 

The  manual  also  provides  certain  causes  for 
which  any  member  of  the  foroe  may  be  re- 
moved. Among  the  oauses  named  Is  this,  being 
the  13th : 

"Gambling  In  any  form  by  a  member  of  the 
force  in  a  station  or  elsewhere." 

Another  general  cause  alleged  Is  the  11th : 

"Conduct  unbecoming  an  officer." 

It  is  contended  by  the  relator  that  the  act  of 
Oongreas  of  February  28,  1901  (31  Stat  at  Lar., 
819],  gives  to  every  policeman  in  Uie  Metro- 
politan Polioe  Force  a  right  to  retain  his  posi- 
tion until  be  has  had  a  trial  on  written  charges 
and  oompetent  testimony,  soch  as  would  be  re- 
quired in  a  court  of  law,  In  case  he  should  be 
indicted  for  any  violation  of  the  criminal  laws 
of  the  land,  and  It  Is  claimed  that  the  record 
shows  the  testimony  in  this  case  to  have  been 
Incompetent,  because  hearsay;  and  also  that 
the  ohargeof  gambling  was  improperly  made  in 
form,  becanse  tt  spedfled  no  d^nite  date,  so  as 
to  afford  the  officer  an  opportunity  to  properly 
defend  himself  against  the  charge. 

The  act  referr^  to  has  this  provision,  *'  that 
no  removal  flrom  the  police  force  shall  be  made 
except  on  written  charges,  and  after  an  oppor- 
tanlty  for  defense  on  the  part  of  the  person 
against  whom  such  charges  may  be  maae,  but 
no  perflon  ^  removed  shall  be  reappointed  to 
any  office  in  said  polioe  foroe." 

The  serious  consequences  to  the  officer,  if  he 
la  removed,  and  the  requirements  as  to  making 
charges  and  conducting  the  trial,  indicate  that 
Congress  intended  to  be  exceedingly  cautious 
in  its  provisions  for  depriving  a  polioe  officer  of 
his  position;  and  for  that  reason  the  court  Is 
disposed  to  give  more  than  ordinary  considera- 
tion to  the  proceedings  In  this  cane. 

It  Is  claimed  by  the  petitioner  that  he  was  off 
duly  at  the  time  of  the  alleged  offense,  and 
that  aaoh  being  the  fact,  the  trial  board  was 
without  jurisdiction  to  try  him  for  the  alleged 
offense  of  gambling. 

The  manual  has  certain  rales  which  seem  to 
szonerate  members  of  tfae  police  force  flrora 
liability  to  charges,  If  they  are  not  violated 
while  on  active  duty;  for  Instance,  the  12th 
paragraph  of  mle  11  says,  "  the  use  of  profane 
or  ouoene  language,  while  on  active  duty,  or 
In  or  about  a  station  house." 

And  the  3d  pan^raph  under  rule  49,  provides 
that  members  of  the  force  shall  not,  "  while  in 
uniform,  enter  a  bar  room,  etc.";  and  para- 
graph 4,  shall  not  "smoke  while  in  anUbrm,  or 
on  active  duty,  etc." 

The  mle,  howevw,  ag^nst  gambling  has  no 


saoh  limitation,  tiie  language  bebig, "  gambling 
in  any  form  by  a  membw  of  the  foroe  in  a 
station  or  elsewhere ; "  and  role  46  amplifies 
that  as  follows :  "  Gambling  In  any  form  by  a 
member  of  the  force,  in  a  station  or  elsewhere, 
is  strictly  forbidden,  and  they  shall  not  partiol- 
'  pate  in  public  gift  contests  or  schemes." 

The  manual  also  provides  that  Che  trial  board 
shall  adopt  rules  for  its  government  as  it  may 
deem  just  and  expedient,  but  the  court  la  in- 
formed that  no  snob  roles  have  been  adopted 
by  the  trial  board,  except  as  they  oiay  have 
grown  op  from  praotloe,  m  preoeaenta  which 
may  have  become  established  In  the  trial  of 
cases. 

General  rule  28  provides  that  "although  the 
members  of  the  force  are  relieved  at  certain 
hours  from  the  actual  performance  of  dnty, 
they  are  held  to  be  on  dnty  and  shall  be  amen- 
able to  theee  rules  at  all  times,  and  must  be 
prepared  to  act  immediately  when  ^^r  aervtoee 
are  required." 

The  members  of  the  foroe  are  protected  In 
their  tenure  of  office.  In  addition  to  the  proteo- 
tdon  given  by  the  statate  aforesaid,  by  general 
rale  SO,  which  provides  that  "any  person  ap- 
pointed upon  tiie  police  foroe  shall  hold  his 
office  daring  anoh  time  as  he  shall  ftdthftilly 
obeerveand  execute  the  rales  and  regalations 
of  the  Board  of  Oommlssioners  pertaining  to 
the  police  department,  and  the  laws  and  ordi- 
nances applicable  to  and  In  foroe  In  tfae  Dla- 
trict  of  Oolumbla." 

It  seems  to  me,  fW)m  a  consideration  of  these 
statutes  and  rules,  that  a  charge  of  gambling.  If 
sustained  by  sufficient  evidence,  woald  luatify 
the  trial  board  in  dismissing  an  officer,  wnether 
the  gambling  was  shown  to  have  taken  place 
while  he  was  on  or  off  duty ;  so  that  I  am, 
therefore,  constrained  to  hold  that  the  objec- 
tion made  by  the  petitioner,  that  be  was  off  dnty 
at  the  time  the  alleged  offense  took  place,  Is 
immaterial. 

I  must  also  hold  that,  uuder  the  rules,  a 
charge  of  gambllog,  if  established  by  proof, 
would  be  a  sufficient  oaose  for  the  removal  of 
an  officer,  whether  he  should  tie  Indicted  for 
the  offense  and  tried  and  convicted  in  a  court 
of  law  or  not.  There  might  be  a  different  oon- 
clnsion,  were  It  not  for  the  fact  that  the  rules 
make  it  an  offense,  independent  of  its  being  an 
offense  against  the  general  laws  of  the  land. 

I  have  carefhlly  read  the  testimony  taken  be- 
fore the  trial  board,  some  of  whloh  aeema  to  be 
competent,  and  moch  of  whloh  la  hearsay  and 
incompetent. 

If  I  was  sitting  as  an  appellate  conrt  to  pass 
on  qaestions  of  Taw,  as  to  the  admissibility  of 
testimony,  I  think  I  should  have  to  hold  that  It 
was  error  to  admit  much  of  the  testimony  that 
was  given  In  this  case,  on  the  ground  of  Its  Im- 
ing  hearsay.  I  doubt  the  power  of  the  court, 
however,  to  weigh  the  testimony  in  a  proceed- 
ing before  the  trial  board  where  Uierelsany 
oompetent  evidence  for  the  consideration  of 
that  tribunal;  and  if  that  Is  tbe  only  ground  on 
which  the  petitioner  bases  his  appiloatlon  to 
this  court  for  its  interference  in  the  premlsea,  I 
must  bold  It  unfounded. 

The  statements  made  by  the  petitioner  himself 
to  other  members  of  the  force  were  competent, 
and  If  believed  by  ttie  trial  board,  seem  to  me 
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BOfflcient  to  warrant  the  flndlne  that  the  peti- 
tioner had  been  engaged  in  gamblfng. 

It  iB  trne  that  both  the  ofScers  who  were 
charged  with  being  engaged  in  the  game  of 
crap  emphatioally  deny  the  same,  bat  the  peti- 
tioner does  not  deny  that  he  told  OfDoer  Hall 
that  he  had  played  a  game  of  orap  with  Officer 
Hoffiuan,  and  had  won  Beventy-two  ($72)  or 
Beventy-three  (|78)  dollars  fW>m  him,  bat  saya 
he  can  not  tell  for  Bare  whether  he  did  or  not, 
bat  that  if  he  did,  it  was  only  In  the  manner  of 
a  joke. 

Officer  Hall  testifies  positively  that  the  peti- 
tioner told  him  that  a  game  bad  taken  place 
between  himself  and  Officer  Hoffman,  and  also 
that  be  told  him  how  mnch  money  changed 
hands,  seventy-three  (|7S)  dollars,  and  that  he 
waa  the  winner.  So  there  can  be  no  doabt  firom 
this  testimony,  and  that  of  the  other  oflBoers, 
if  the  testimony  is  to  be  believed,  that  the 
second  charge  against  the  petitioner  is  estab- 
lished, namely,  that  the  petitioner  talked  with 
members  of  the  police  force  abont  having  played 
a  srame  of  chance. 

If  each  statement  Is  false,  it  might  still  be  the 
proper  fonndatlon  for  charges  agidnBt  (die  said 
officer,  because  of  its  tendency  to  destroy  the 

f;ood  diBolpHne  of  the  foroe ;  and  even  if  antrae 
n  fiiot,  that  it  wonld  be  condaot  nnbeooming 
an  officer  within  the  meaning  of  the  rales. 

There  being  some  evidence  of  the  troth  of 
both  charges,  and  the  coart  being  of  the  opinion 
that  the  weight  and  effect  of  each  evldeooe  is 
for  the  trial  board  in  the  first  instance,  and  for 
the  OommisBloners  on  appeal,  and  that  the 
coart,  in  a  proceeding  of  thlB  efaamater,  by 
certiorari,  has  no  aathorlty  to  reweteh  the  tes- 
timony, I  am  forced  to  conolade  that  the  petition 
shoald  be  denied,  and  the  papers  remanded  to 
the  respondents,  who  bave  not  yet  taken  any 
action,  for  sach  action  in  the  case  as  they  may 
in  their  best  lodgment  determine  is  right  and 
proper.  The  Oommissioners,  being  clothed  with 
appellate  Jnrisdiotlon,  have  the  right,  and  It  is 
their  daty,  to  careftalty  pass  apon  and  consider 
the  weight  of  the  evidence ;  and  the  conrt  as- 
sames  that  they  will  do  so,  and  that  they  will 
not  do  an  Injastice  to  an  officer  who  is  alleged 
to  have  given  good  service,  by  hasty  or  ill- 
advised  action ;  and  tbat  they  will  not  give 
credence  to  hearsay  testimony,  notwithstanding 
it  may  be  found  In  the  record.  They  may  dis- 
approve the  findings  of  the  trial  board ;  and,  if 
not,  they  may  modify  or  anellorste  the  aereilty 
of  the  sentence. 


Where  a  complaint  is  definite  and  onoertain 
because  the  pleader  has  oonfosed  the  elements 
of  ordinary  negligence  with  gross  negligence, 
and  the  attention  of  the  trial  coart  Is  called 
thereto,  it  is  held,  in  Rldeoot  v.  Winnebago 
Traction  Oo.  (Wis.),  69  L.  R.  A.,  601,  that  the 
conrt  shoald  compel  the  plaintiff  to  proceed 
upon  one  theory  or  the  other,  or  to  give  such 
permissible  constrnction  to  the  pleadings  as  to 
confine  plaintiff's  claim  to  one  species  of  wrong- 
doing. The  other  oases  on  right  to  recover  for 
ordinary  negligence  under  allegation  of  gross, 
wilful,  or  wanton  negligence,  or  vice  versa,  are 
collated  in  a  note  to  this  oase. 


Court  of  Appeals  of  th«  District  of  Colnmbia 

SAMUEL  OASSENHEIMER,  APPELLANT, 
v. 

TJNITED  STATES. 

iNDIOrMBHT;    RaCBITIMO     EIIBBZZI.KD    PBOPBBTY ; 

Vsmub;  TBAiiBrBBorCAnsB  vobTbial:  Evidbhcb; 

OUILTT  KitOWLBDQB;  CORBUFTION  OF  JTJBOB  ;  EVI- 
DBNCX  OF  DBTBOTIVBS;  iNSTBUCnOHS. 

1.  Under  an  Indictment  chafKlng  the  defendant  with 
reoeiTlne  embezzled  goodi,  knowing  the  same  to 
bave  been  embezKled,lt  is  neoeeBary  to  prove,  first, 
tbat  the  goods  were  embezxled  in  this  Dlstrlot,  and, 
aecoDd,  tbat  the  defendapt  had  received  them  with 
knowledge  of  tbat  Aust. 

2.  AD  Indictment  alleslog  that  a  rallwajr  condnctor, 
having  collected  ticEets  In  the  line  of  nls  Atxty,  re- 
frained from  pttnchlng.  dellverlne,  and  reporting 
them  to  the  railroad  compaor,  and  thereafter  oon- 
verted  them  to  his  own  ose  in  tblc  District,  held  to 
ohaige  the  condnctor  with  embeulement,  anderBeo. 
SS4,  Code  D.  C,  by  the  wrongful  conversion  to  his 
own  use,  within  tnls  District,  of  property  wblob  had 
come  Into  bis  poBseeslon  by  virtue  of  his  employ- 
ment, and  not  with  embezzlement  by  wayofseore- 
tlon  with  latent  to  convert,  which  latter  act  also 
consUtutee  embezzlement  ai  defined  In  said  section 
of  the  Code. 

8.  The  words  "convert  to  his  own  ase"  have  a  well- 
known  legal  signification;  and  It  Is  not  necessary,  In 
an  Indictment  charglna  embentement,  to  allege  uie 

enicular  means  by  whlob  the  oonvenrion  was  vt- 
ited. 

4.  Common  Law  Rule  58,  of  the  Supreme  Court  of  this 
Diatrlct,  and  which  by  rnlelll  Is  made  to  apply  to 
criminal  oases  so  far  as  applicable,  providing  that 
where  a  verdict  has  been  set  aside  by  the  Justice  pre- 
siding at  the  trial,  or  the  Jury  have  foiled  to  agree 
and  been  discharged, the  saldjustlce  may,orhlsow& 
motion  or  at  the  reqaestof  ellber  party,  transfer  said 
caase  to  another  Justice  for  trial,  Is  not  mandatory  In 
Its  terms,  but  the  matter  rests  In  the  discretion  of 
the  trial  JnsUoe;  and  his  denial  of  an  application  for 
such  transfer  can  not  be  assigned  as  error. 

5.  On  the  trial  of  an  indictment  forrecelvlng  embezzled 
property  with  knowledge  that  It  was  embezzled, 
proof  of  guilty  knowledge  by  the  defendant  at  the 
time  of  bis  receipt  of  the  property  of  which  he  la 
accused  can  not  be  supplied  or  aided  by  proof  of  the 
receiptor  poaseealon  of  other  like  property  not  shown 
to  have  been  embezzled,  and  the  admission  of  such 
evidence  constltutee  leverelble  error. 

6.  Evidence  of  tbe  receipt  by  the  accused  of  other 
property  shown  to  have  been  embezzled  bHA  admis- 
sible, whether  such  property  be  described  In  the 
Indictment  or  not.  as  bearing  upon  the  Question 
whether  defendant,  at  the  time  of  receiving  the 
property  of  which  be  Is  accused,  had  knowledge  tbat 
the  same  waa  embezzled;  and  It  Is  not  necessary  that 
snob  other  embeszled  properly  sball  be  sbowD  to 
have  been  received  by  tbe defenoant  from  thepenion 
from  whom  he  obtained  that  fbrthe  receipt  oTwblcb 
he  Is  accused. 

7.  Evidence  that  on  a  former  trial  of  the  case  the  deten- 
dant  had  endeavored  to  procure  the  corruption  of  a 
Juror,  Is  admissible  as  tending  to  show  consciousness 
of  guilt  on  his  part,  but  circumstances  calculated 
merely  to  raise  a  strong  presumption  tbatdefendaot 
contemplated  tampering  with  the  Jury  and  furnished 
money  for  the  purpose,  held  Insufficient  proof  of  the 
fact  to  Justify  the  admuslon  of  such  evidence. 

8.  Even  tboogb  tbe  admission  of  inch  evidence  be  not 
error,  the  court  not  being  able  to  anticipate  Its  in- 
safflclenoy.  when  such  rnsufflcleDcy  becomes  ap- 
parent a  motion  to  strike  out  the  evidence  should 

«revall,  and  Its  refusal  Is  error, 
''hen  one  or  more  of  the  focts  essential  to  conviction 
depends  upon  tbe  evidence  of  detectives  specially 
employed  to  procure  It,  It  Is  proper  for  the  court  to 
call  attention  in  some  way  to  the  possible  bias  or 
pr^udlce  of  such  witnesses,  as  compared  with  those 
who  are  apparently  disinterested,  but  the  form  such 
instruction  shall  take  is  largely  a  matter  of  discre- 
tion with  the  trial  Justice.  Held,  not  error  to  refuse 
the  Instruction  requested  by  defendant,  and  to  give 
Instead  the  charge  quoted  In  the  opinion. 

10.  The  charge  of  the  trial  court  relating  to  evidence  Im- 
peaching one  of  the  witnesses  for  the  prosecution 
held  erroneous. 

11.  K  obar^  of  tbe  trial  court,  tbat  If  tbe  Jury  found 
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that  defondanl  reoelTed  the  property  nnder  mch 
eiraamsuuicw  aa  would  aaUafy  U17  man  of  ordlnur 
Intelligence  and  oauUoa  that  they  bad  beta  em- 
bezzled, they  woald  be  "JnsUfled  In  aHamlDg  tbat 
be  knev"  tbat  fMt,  bald  not  error,  thoub  ma  nie 
of  the  word  anthorlnd  Instead  Jtututfld  would 
bave  b«eu  better. 

No.  1664.  Decided  Janoary  4. 1906. 

Appkal  by  defendant  ftomaJadKment  of  the 
Sapreme  Ooart  of  the  District  of  Oolnmbia, 
holding  the  Criminal  Ooart  (Criminal,  No. 
23,263),  entered  npon  a  verdict  finding  him 
gnilty  of  receiving  embezzled  property.  Re- 
versed. 

Jfr.  Henry  E.  Davit  and  Mr.  F.  J.  Hogan  for 
the  appellant. 

Jfr.  J.  8.  Eaaby-9m.iih  for  the  United  States. 

BCr.  Chief  Jnstice  Shspasd  delivered  the 
opinion  of  the  Ooart : 

The  appellant  was  indicted  and  fonnd  gnilty 
of  the  crime  of  receiving  embezzled  goods, 
knowing  them  to  have  been  embezzled. 

The  BDbetantial  facts  alleged  in  an  elaborate 
Indiotment  an : 

That  prior  to  and  at  the  time  of  the  commis- 
sion of  toe  offsnee  hereinafter  charged  the  Balti- 
more and  Ohio  Ballroad  Company,  a  body 
corporate,  operated  certain  lines  for  the  trans- 
portation of  passengers  for  hire  in  Maryland 
and  the  District  of  Colnmbia,  one  of  wbioh  ex- 
tended from  Washington  to  Baltimore;  tbat 
BtaUons  and  offices  are  maintained  on  said  line 
at  Laarel,  Hyattsville,  and  other  places  for  the 
Isane  and  sale  of  tickets  to  passengers,  which 
entitle  them  to  transportation  between  the 
places  named  therein ;  that  the  company  em- 
ployed agents  called  oondaotors,  whose  dcties 
were  to  collect  said  tickets,  pnnoh  them  in  a 
manner  indicating  that  they  bad  been  nsed,  and 
apon  the  arrival  of  the  trains  at  their  destina- 
tion to  torn  over  the  same  to  the  said  oompanv 
at  one  of  its  offices,  with  a  report  of  anch  col- 
lection and  the  trips  npon  which  the  same  had 
beoi  made ;  that  from  Jannur  24  to  Febmary 
SS,  1904,  one  James  H.  Barnes  was  em- 
ployed as  snch  a  condnotor  on  trains  mn- 
ning  between  Baltimore  and  Washington, 
going  and  retnming.  It  is  then  recited  that 
oertidn  tickets,  containing  two  parts  or  con- 
pons,  one  good  for  going  from  place  of  sale  to 
destination,  and  one  for  retam  from  place  of 
destination  to  place  of  sale,  were  sold  by  the 
olBoera  of  said  company  to  purchasers.  Sixteen 
crfsoeb  tickets  are  minutely  described  by  dates 
and  nomliers  on  the  same  and  attached  oonpons, 
as  having  been  sold  and  issned  to  passengers. 
Some  of  these  were  sold  at  Laarel  for  passage 
to  Baltimore  and  return,  and  some  from  Lanrel 
to  Washington  and  return;  some  were  sold  at 
Washington  for  passage  to  Baltimore  and  for 
return,  and  some  at  Baltimore  for  passage  lo 
Washington  and  return  therefrom.  That  these 
Uckets  and  coupons  were  used  by  the  purchasers 
upon  the  train  of  which  said  Barnes  was  the 
condnotor,  who  collected  the  same.  Tbat  they 
thereupon  became  tbe  property  of  said  railroad 
company.  That  the  said  Barnes,  "disregardine 
bis  doty  in  the  premises,  purposely  refrained 
from  punching  a  hole  In  the  same  as  aforesaid, 
and  from  turning  them  over  as  aforesaid, 
and  from  maklna  a  report  of  their  ooUeotion  as 
afoteaaid;  and  that  after  so  collecting  the  same 
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and  on  the  twenty-second  day  of  February  in 
the  year  aforesaid,  and  at  the  District  aforesaid, 
did  wrongftally  convert  the  same  to  bis  own  ase 
and  thereby  embexzled  the  same."  Tbat  the 
defendant,  Samuel  Qasseuheimer,  "well  know- 
ing all  and  singular  the  premises  aforesaid,  did 
thereafter  and  on  the  twenty-second  day  of 
February  in  the  year  aforesaid,  and  at  tbe  Dis- 
trict aforesaid,  anlawfhlly  receive  from  the  said 
James  H.  Barnes,  whether  by  way  of  purchase 
or  by  way  of  gift,  the  grand  jurors  aforesaid 
are  not  inform^,  tbe  said  return  coupons  dis- 
tinguished by  tbe  nnmbers  aforesaid,  and  the 
said  tickets,"  numbered  as  in  the  indictment 
28,681  and  28,632,  "with  intent  to  defraud  the 
said  body  oorporate  of  the  sama"  Therefollows 
a  statement  of  the  value  of  each. 

Tbe  defendant  moved  to  quash  the  indict- 
ment upon  several  grounds,  which  need  not  be 
stated,  as  they  were  restated  elaborately  in  a 
motion  in  arrest  of  judgment  hereafter  men- 
tioned. This  was  overrnled,  and  the  defendant 
was  put  upon  trial,  foand  gollty,  and  sentenced 
to  oonflnement  In  the  penitentwy  for  the  term 
of  two  years. 

1.  The  first  and  thirty-seventh  paragraphs  of 
the  assignment  of  errors  are  founded  on  the 
action  of  the  court  in  denying  the  motions  to 
quash  and  in  arrest  of  judgment. 

The  grounds  of  the  motion  In  arrest  were:  1. 
The  Indictment  does  not  allege  that  tbe  tickets 
therein  described,  or  that  any  one  of  them,  was 
embezzled  in  any  manner  described  In  tiie  sec- 
tions 883,  834,  and  835  of  the  Code.  2.  It  does 
not  allege  that  the  said  tickets,  or  any  one  of 
them,  came  into  tbe  possegsion  or  under  the 
care  of  the  said  Barnes  by  virtue  of  his  employ- 
ment in  the  District  of  Oolumbia.  S.  That  the 
indictment  does  not  properly  allege  tbat  tbe 
said  tickets  were  of  any  value  at  tbe  time  of 
tbe  allcKed  eml>ezzlement.  4.  The  indictment 
is  in  other  respects  vague  and  uncertain,  and 
does  not  charge  any  offense  against  the  defend- 
ant. 6.  The  indictment  does  not  charge  an  em- 
bezzlement in  tbe  District  of  Columbia  by  the 
said  Barnes.  6.  It  does  not  charge  the  coming 
into  possession  of  the  said  Barnes  of  tbe  said 
property  in  the  District  of  Oolumbia.  7.  It  does 
not  charge  that  said  Barnes  received  the  prop- 
erty mentioned  in  the  District  of  Colombia.  8. 
It  does  not  chawe  a  lawftil  possession  or  cus- 
tody by  the  sala  Barnes  in  tbe  District  of  Oo- 
lumbia of  the  property  mentioned  In  the 
indictment. 

(1)  Tbe  objection  as  regards  the  allegation  of 
the  value  of  the  embezzled  property  is  obviously 
without  merit,  and  has  not  been  insiHted  upon 
in  the  appellant's  brief. 

(2)  The  other  objections,  save  one,  may  be 
considered  to«etiier  as  presenting  the  one 
material  question :  Whether  the  Indictment 
charges  the  commission  of  the  act  of  embezzle- 
ment by  Barnes,  as  defined  in  the  Code,  in  the 
District  of  Oolumbia. 

Section  834  of  the  Code  provides  that:  "  If  any 
agent,  attorney,  clerk,  or  servant  of  a  private 
person  or  copartnership,  or  any  oflScer,  attor- 
ney,agent,  clerk,  orservantofany  association  or 
incorporated  company,  shall  wrongfully  convert 
to  bis  own  use,  or  fraudulently  take,  m^ke  way 
with,  or  seOTCte,  with  Intrnt  to  convert  to  bis 
own  nse,  anything  of  value  which  shall  come 
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Into  his  pOMeesion,  or  ander  his  oare  by  rlrtae 
of  bis  employment  or  oflaoe,  wbether  the  thing 
BO  oonverted  be  the  property  of  bis  master  or 
employer  or  that  of  any  other  person,  oopart- 
nerBbtp,  assooiatioot  oroorporatlon,  he  shall  be 
deemed  jrpilty  of  wnbcMlement,  and  shall  be 

Snnlshedby  a  fine  not  ezoeeding  one  thonsond 
ollars,  or  by  imprisonment  for  not  nuwe  than 
tea  years,  or  both.'' 

To  oonviot  the  defendant  it  was  necessary  to 
prove,  first,  that  the  property  had  been  embez- 
zled by  Barnes  in  the  Distnot  of  Oolombia,  as 
defined  in  the  for^»inff  section  ;  and,  second, 
that  the  defendant  nadlwDffbt  or  In  any  way 
receiTedlt  from  Barnes,  **knowiBir  the  same  to 
have  been  embeasled,  taken,  or  secreted,"  aa 

ftrovlded  in  section  886.  Seetion  8S4,  as  stated 
n  appellant's  bri^,  plainly  deserlbes  two 
olaoDos  of  acta  eiUier  one  of  \i%ioh  oonstltates 
embesilemeDt :  The  first  being  the  wrongfal 
oonversion  to  his  own  nse  by  the  aooosed  of 

Kroperty  which  has  come  into  his  possession 
y  Tirtne  of  his  employment,  and  the  second 
being  the  fhiadalant  takings  making  way  with, 
or  secreting  wlUi  intent  to  convert  soch  prop- 
erty to  his  own  nse." 

Upon  this  oonstmction  of  Uie  section,  which 
was  adopted  also  by  the  coort  In  the  charge  to 
the  jary,  it  Is  contended  that  if  the  indictment 
alleges  any  facts  for  the  purpose  of  showing 
the  embesalement,  those  nets  are  of  embesale- 
meub  by  way  of  secretion  with  Intent  to  con- 
vert, and  Oiat  the  acta  of  aeoretlon  are  not  al- 
Iraed  to  have  been  committed  in  tfae  Distriot  of 
Oolnmbla.  We  do  not  coacnr  in  this  view. 

The  all^pition  that  Barnes  failed  to  pnnt^ 
the  tickets  when  collected,  and  to  deliver  them 
to  his  employer  with  the  reqalred  report,  as 
was  his  dnt^,  does  not  make  ont  the  offense  of 
embesalement  Uiroogh  frandnlent  taking,  mak- 
ing way  wiOi,  or  secretion  with  intent  to  con- 
vert to  his  own  nse.  Those  essential  wMds  are 
omitted,  and  with  evident  porpoee.  The  act 
of  embenlement  charged  Is  that,  having  col- 
lected the  tickets  in  the  Hoe  of  his  doty,  and  re- 
frained from  pnnchlng,  delivering,  and  report- 
ing Uiem,  wherever  snob  acts  and  omisdons 
may  have  ooonrred,  Barnes  thereafter  con- 
verted them  to  his  own  nse  in  the  District  of 
Oolnmbia.  Tfae  all^^tions  of  collection,  omis- 
sion to  pnnch  and  retam,  are  proper  mattms 
of  recital  introdnotory  to  tfae  svbstantial  oharge 
of  conver^n.  The  chai^  of  collection  in  the 
tine  of  employment  shows  that  the  tickets  came 
lawfally  into  the  possesion  of  Barnes;  other- 
wise his  act  of  conversion  woold  constitate 
theft  instead  of  embeaalement;  and  the  charge 
of  omission  to  pnnch  and  return  merely  goes  to 
show  that  the  tiokets,  when  aotnally  converted 
to  the  nse  of  the  collector,  retained  the  valne 
of  their  original  issne  for  purposes  of  transport- 
ation, or  sale  to  others  for  that  nse. 

(8)  Xt  is  farther  contended  that  If  the  Indict- 
ment undertakes  to  charge  embeszlement 
conMstlng  of  the  wrongfbl  conversion  of  the 
tiokets  after  they  bad  come  Into  the  possesion 
of  Barnes  and  be  had  failed  to  punch  and 
return  them,  it  is  insnfflolent,  becaose  "  no  fhots 
or  partioolan  are  stated  from  whioh  the  court 
may  determine  whether  the  acts  of  Barnes 
amoant  in  law  to  a  wrongflil  oonversion  to  hla 
own  DM  or  not." 


The  indictment  follows  the  language  of  the 
code,  whioh  is  sufficiently  certain.  The  words 
"convert  to  bis  own  use"  have  a  well-known 
Iwal  stgniflcation,  and  are  of  common  use  In 
Inatctments  for  theft  and  embezslement.  It 
is  no  more  necessary  in  such  cases  to  allege  the 
particular  way  or  means  by  which  tfae  con- 
version was  effected  than  It  is  in  those  cases 
where  there  Is  a  general  charge  of  intent  to 
defraud  the  United  States.  United  States  v. 
Simmons.  96  U.  S.,  860,  364;  Evans  v.  United 
States,  168  U.  S.,  584,  fi&4.  There  are  two  ways, 
and  apparently  none  other,  In  whioh  Barnes 
oould  have  converted  the  tickets  to  his  own 

Srofltable  nse.  One  was  to  obtain  tranaporta- 
;on  fbr  falmself,  the  other  was  to  dispose  of 
them  to  others  for  similar  use  or  sale.  By  the 
first  of  these  ways  the  defendant  ooold  not  be 
affected,  and  he  oould  be  affected  by  the  second 
as  to  snob  tickets,  only,  as  may  have  t>een 
received  by  him  fl*om  Barnes,  knowing  that 
they  had  been  embezited  by  the  latter.  The 
Indictment  ohaiges  the  defendant  with  having 
received  certain  tickets  flrom  Barnes,  which  was 
the  final  act  of  his  conversion,  and  nothing 
more  was  essential  to  Inform  falm  of  the  charge 
that  be  was  called  upon  to  meet.  As  was  sud 
In  United  States  v.  Simmons,  supra,  "The 
defendant  isentltied  to  a  formal  and  substantial 
statement  of  the  grounds  upon  which  be  is 
qnestloned,  but  not  to  such  strictness  in  aver- 
ment as  might  defeat  the  ends  of  Justice." 

There  was  no  error  in  overruling  the  motions 
to  quash  the  Indlotment  and  in  arrest  of  judg- 
ment. 

(4)  Wliat  has  been  said  here  applies  to  tiie 
twelfth,  sixteenth,  seventeenth,  eighteenth, 
nineteentb,  twenty-first^  twenty-second,  twenty- 
third,  twenty-fourth,  twenty-fifth,  twenty- 
sixth,  twenty-eighth,  twenty-ninth,  thirtieth, 
and  thirty-fifth  assignments  of  error,  -  as 
grouped  for  consideration  under  the  fifth  aeo- 
tion  of  appellant^s  brief. 

llieee  are  all  founded  on  prayers  reftased  or 
chanes  given  by  the  conrt,  wlilch,  as  stated  on 
behalf  of  the  appellant,  "cover  the  question  of 
venne,  as  raised,  in  all  its  phases." 

The  substantial  point  involved  Inall  of  the  in- 
structions refhsed  or  given  was  whether  the  act 
of  embesalement,  charged  agalnet  Barnes,  con- 
slated  of  his  ooUeetion  and  secretion  of  the 
tiokets  with  intent  to  deflrand,  or  of  his  wrong- 
ful oonversion  of  the  same  to  bis  own  use  in  the 
District  of  Oolnmbia.  The  court  was  right  In 
holding  that  the  Inqniry  of  the  Jury  was  lim- 
ited to  the  ascertainment  of  the  fact  of  the  al- 
leged conversion  In  the  Distriot  of  Oolnmbia, 
the  evldenoe  of  which  consisted  of  bis  dlspoei- 
tion  of  the  tickets  therein.  See  Oom.  v.  Parker, 
166  Mass.,  636,  686,  639,  and  Davis  v.  U.  S.,18 
App.  D.  0.,  468,  404  :  2S  Wash  Law  Rep.,  674. 

Whether  Barnes,  tbrongh  liis  colleeti<ni  of 
the  tickets  and  fiillnre  to  <^liver  and  make  re- 
port of  them,  might  have  been  indicted  for 
embeailement,  as  having  fraudulently  secreted 
the  same  with  the  intent  to  convert  them  to 
his  own  use,  Is  not  a  question  Involved  in  the 

E resent  case.  He  was  not  charged  therewith, 
Dt  with  their  subsequent,  actual,  wrongfhl 
oonversion  to  bis  own  use  under  the  other 
olause  of  the  aeotion  creating  the  olfenee  of  on- 
benlement. 
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lu  this  view  of  the  case  it  1b  anneoeamry  to 
determine  whether  section  886  embraoes  the  re- 
ceipt of  property  that  may  have  been  embes- 
Kled  in  another Joriedlotion,  aa  embezalemeot  is 
defined  In  oar  Oode,  or  is  limited  to  that  which 
nay  have  been  embenled  in  the  Distrl<M>  of 
Oolambia. 

2.  The  seoond  aaalgnment  of  error  Is  (banded 
on  the  denial  of  a  motion  made  by  th4 defend- 
ant to  transfer  the  oanse  for  trial  before  another 
joatioe  of  the  Supreme  Oonrt  of  the  District. 

It  appears  that  the  defendant  was  first  pot 
npon  trial  on  this  Indictment  November  34, 
1904.  Thejary,  fiUling  to  agree,  were  discharged 
on  December  1.  On  December  9  defendant 
moTed  to  tnuiafbr  the  oaoae,  nnder  oommon 
law  rale  63  of  the  Sopreme  Court  of  the  Die- 
triet,  which  reads :  "  In  any  case  where  a  ver- 
dlok  has  been  rendered  by  a  inry  and  has  been 
set  aside  by  the  jostice  presiding  at  the  trial,  or 
the  Jnry  have  failed  to  agree  and  have  been 
dlsofaarged,  and  said  caase  uiall  again  stand  for 
retrial  ^ore  said  Jastioe,  theealdjnetioe  may  of 
hia  own  motion,  or  at  the  reqneet  of  either 
parW,  paaa  an  order  transferring  ai^d  oanse-for 
remU  to  another  Joatioe  engaged  in  the  trial  of 
etril  oansea  by  jnry,  provided  that  any  applica- 
tion fbr  aneh  transfer  by  either  party  shall  be 
made  with  doe  diligence  and  not  for  the  pur- 
pose of  delay."  Role  111  makes  the  foregoing 
rale  "apply  Co  and  govern  the  practice  In  the 
criminal  ooarts  so  far  as  applicsbl&" 

The  motion  was  overrnled,  and  defendant 
applied  to  this  court  to  grant  him  a  special  ap- 
peal ttierefrom.  This  application  was  denied 
beoanse  it  was  not  deemed  expedient  to  delay 
a  trial  that  had  begun,  in  order  to  determine  a 

taeaUon  that  conid  be  raised  on  appeal  ftrom  a 
nal  Jadgment  In  the  event  of  conviction.  In 
re  Gasaenheimer,  24  App.  D.  O.,  312:  82  Wash. 
Law  Bep.,  808. 

Bole  68  has  not  tieen  repeated  or  substitnted 
by  eeotlon  67  of  the  Oode,  save  to  the  utent 
that  a  criminal  case  can  only  now  be  certified 
fbr  trial  by  one  criminal  oonrt  to  the  other. 

Now  that  the  rnle  ia  regnlarly  before  na  for 
oonatrnotion,  we  are  of  the  opinion  that  it  is 
not  mandatory  in  its  terms.  A  rule  promulgated 
by  a  court  for  the  orderly,  speedy,  or  conven- 
ient diepoeicion  of  cases,  though  binding  to  Its 
fbll  extent  until  regnlarly  repealed  or  super- 
seded, is  not  like  a  statute  prescribing  a  rale  to 
answer  the  general  demands  of  Justice  or  oon- 
fBrringan  inaividoal  right,  where  the  word  may 
moat  be  read  as  shall  In  order  to  effect  Its  pnr- 
Bose.  Rale  63  had  no  sncb  purpose.  Ordained 
by  the  Juatices  of  tbe  Supreme  Oonrt,  sitting  In 
general  term,  to  meet  ordinary  conditions  that 
might  often  exlat,  it  most  be  presumed  to  have 
been  written  with  fiiroamspeation.  Bearing  this 
in  mind,  and  oonsldering  the  apparent  object 
in  view,  we  think  that  the  use  of  may  instead 
of  shall  indicates  the  intention  to  leave  the 
matter  of  Its  operation  to  the  dtocretdon  of  the 
preelding  jnstioe  in  a  case  wherein  it  may  be 
invoked. 

Entertaining  this  view,  it  Is  immaterial  to 


8.  Tbe  third,  fourth,  fifth,  and  thirty-first  as- 
signments are  founded  on  exceptions  taken  to 
the  admission  of  evidence  tending  to  show  the 
poaaeasion  by  the  defendant  of  other  ticketa 
than  those  shown  to  have  been  collected  and 
embenled  by  Baraee,  and  to  the  charge  of  the 
eonrfe  in  respect  thereof. 

The  pertinent  faols  recited  in  the  bill  of  ex- 
ceptions are  these : 

Evidence  had  been  given  tending  to  show 
that  four  of  the  sixteen  tickets,  recited  in  the 
indictment,  had  been  collected  by  Barnes,  who 
failed  to  punch  and  return  them,  and  had  been 
received  and  resold  by  the  defendant.  Other 
evidence  tended  to  show  statements  made  by 
the  defendant,  who  was  tbe  proprietor  of  a 
hotel  adjacent  to  a  theatre,  that  be  had  often 
bought  tickets  ftom  theatrical  people  at  his 
hotel,  and  that  he  wonid  buy  tickets  firom  any 
one  that  offered  them.  Further  evidence  tended 
to  show  that  Barnee  had  been  seen  to  enter  de- 
fendant's hotel  on  February  22,  1904,  go  up- 
stairs, remain  there  a  few  moments,  and  then 
go  away,  bat  wlthont  having  any  conversation 
with  the  defbndaat  Evidence  tended  to  show, 
also,  that  on  the  same  day  defendant  bad  sold 
Baltimore  and  Ohio  Railroad  tickets,  Issned 
at  several  of  tbe  stations  mentioned  in  the  In- 
dictment, to  a  witness,  who  was  a  detective  in 
the  employ  of  the  said  railway  company,  and 
that  defendant  had  told  tbe  witness,  "you  want 
to  be  carefol  who  yon  give  them  to;  it  might 
get  na  Into  tronble." 

It  further  tended  to  ahow  that  after  arreat  de- 
fendant told  the  witness  that  they  were  trying 
to  find  him,  andthathe  wonld  better  "lay  low," 
etc  Evidence  had  also  been  Introdnoed  tending 
to  ahow  that  tbe  same  witneaa  had  asked  de- 
fendant for  tickets  between  other  pointa  than 
those  mentioned  in  the  indictment,  and  that 
defendant  had  said  that  "he  did  not  get  any 
other  tickets,  and  that  tbe  party  he  gets  those 
tickets  ftom  only  rana  between  Baltimore  and 
Waidilngton.'*  In  addition  to  this  evidence,  the 
Qovernnwnt,  aa  tending  to  show  knowledge  by 
the  defendant,  at  the  time  of  the  receipt  of  the 
four  tickets  before  mentioned,  that  they  had 
been  embenled  by  Barnes,  offered  in  evidence 
forty-seven  uncancelled  tickets,  accompanied 
by  evidence  tending  to  show  that  they  bad  all 
been  porohased  from  the  defendant  between 
Jannaiy  6  and  Febraary  9S,  1904.  Borne  of  these 
are  described  in  the  indictment,  bnt  the  re- 
mainder were  not.  In  connection  with  these, 
evidence  was  introduced  tending  to  show  that 
some  of  them  had  beea  colleoted  by  Barnes 
and  not  returned  to  the  company.  There  was 
no  evidence  tending  to  ahow  that  the  majority 
of  them  had,  in  faot,  been  collected  and  em- 
benled by  Barnes.  The  defendant  objected  to 
the  admMUon  of  each  and  every  one  of  these 
tickets  tliat  had  not  been  desoribed  In  the  In- 
dictment, and  specially  also  to  those  which  had 
not  been  ahown  to  have  been  collected  and  em- 
benled by  Barnes.  The  objectiona  were  over- 
ruled, with  exceptions  reserved.  Exceptions 
were  also  taken  to  the  charge  of  tbe  court  re- 


consider whether  the  motion  should  not  have ;  ferring  to  the  tickets  as  evidence  in  the  case, 
been  renewed  after  the  second  mistrial  to  en-  Tbe  appellant  concedes  the  existence  of  an 
title  tbe  appellant  to  raise  the  qaeetlon  on  tbe  exception  to  the  general  rale  prohibiting  evi- 
third  and  final  trial.  It  was  not  error  to  refuse  denoe  of  other  offenses  in  a  case  where,  nnder 
it  at  any  Ume.  '  m  indtotment  charging  the  receipt  of  stolen  or 


Digitized  by 


GoogI 


84  THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIV 


embeflsled  property,  evldenoe  of  the  receipt  of 
other  stolen  or  embeizled  property  of  the  same 
kind  at  or  near  the  same  time,  snowine  the 
same  to  hare  been  stolen  or  embessled,  u  of- 
fwed  as  a  t^nmstanoe  tending  to  show  frnilty 
knowledge  of  the  theft  or  embesslement  of  the 
property,  with  the  receipt  of  whiob  theaoonsed 
standa  charged.  He  oootendB,  however,  that  In 
order  to  render  snoh  evldenoe  admissible  nnder 
this  exception  there  most  be  aooompanylng 
evidence  tending  to  show,  first,  that  the  other 
property  had  been  stolen  or  embeasied;  second, 
that  itluad  been  received  by  the  defenftantwith 
knowledge  of  that  foot;  and,  third,  that  it  mast 
have  been  received  from  the  same  person. 

(1)  The  first  of  these  propositions  is  a  aoand 
one.  Proof  of  gailty  knowledge  at  the  time  of 
the  receipt  or  the  property  of  which  one  Is 
aoonaed  can  not  be  snppiied  or  aided  by  proof 
of  the  receipt  or  posseasion  of  other  like 
property  not  shown  to  have  been  embealed 
also.  Gassenheimer  v.  State,  63  Ala.,  SlS,  318; 
State  Saanders,  08  Iowa,  870;  State  t.  Prlns, 
118  Iowa,  72,  76;  Harwell  v.  State^  23  T«x.  Qt. 
App.,  261,  263. 

It  had  been  shown  that  the  defendant  was 
engaged  in  baying  and  selling  annsed  or 
nnolaimed  railway  tickets,  and  he  might,  there- 
fore, have  lawfully  oome  into  the  possession  of 
snefa  tickets  of  the  same  railway  company 
throagfa  delivery  by  their  original  pnrofaasers. 
When  proved  tikat  he  had  received  roar  of  each 
tickets  that  had  been  embeszled  by  Barnes,  the 
possession  of  other  tiokete,  whioh  had  not  been 
shown  to  have  been  embessled,  would  neoes- 
sarily  have  a  tendency  to  induce  the  snspioion 
that  he  was  regularly  engaged  in  the  business 
of  handling  embesaled  tickets.  While,  therefore, 
the  fact  that  he  had  been  in  the  poissessioo  of 
many  other  tickets,  not  shown  to  have  been 
embeszled,  might  have  a  tendency  to  prctJadice 
the  Jury  against  him,  it  would  have  no  legiti* 
mate,  legal  eflbot  to  prove  that  be  had 
knowledge  of  the  character  of  the  four  tickets 
charged  in  the  indictment,  which  the  evldenoe 
tended  to  show  he  bod  received  from  Barnes 
after  their  embezzlement  by  the  latter.  The 
generally  reoognized  exception  to  the  rale 
whiob  forbids  evidence  of  other  transactions 
than  the  one  charged  In  the  indictment  can  not 
be  extended  so  for  as  to  permit  snoh  a  prolwble 
result.  We  are  compeiled  to  hold  uiat  the 
admission  of  evldenoe  of  the  possession  of  sach 
of  the  tickets  as  bad  not  bean  shown  to  have 
been  embemled  was  error. 

(2)  The  second  ground  of  the  exception  was 
not  well  taken.  As  regards  all  the  tickets  oth- 
erwise shown  to  have  been  embezzled,  whether 
described  in  the  indictment  or  not,  all  of  the 
ftusts  and  oiroamstanoes  In  Uia  evidence  war- 
ranted the  Bobmlnion  to  the  Jury  for  determi- 
naUon  the  qnestion  whether  the  defendant 
knew  their  unlawftii  character  at  the  time  that 
he  received  them. 

(3)  The  third  ground  of  theexoeption  is  of  no 
practical  importance  in  the  oase  as  now  pre< 
sented,  beoaase,  in  so  far  as  relates  to  the  tickets 
shown  to  have  been  embezzled,  the  evidence 
tends  to  show  th^  embenlement  by  and  ra- 
oeipt  from  the  saoie  parson— Oondnotor  BarneB. 
It  may,  boweverf  arise  upon  anothw  trial. 
There  u  some  ocmfllot  of  aathority  upon  the 


question,  whether,  under  this  exception,  the 
proof  relating  to  other  embezzled  goods  shall 
be  confined  to  snob  as  shall  have  been  received 
from  tbo  aanw  mbezaler ;  bat.  In  oitr  of^nion, 
those  whloh  deny  this  limitation  are  more  In 
accord  with  the  reason  on  whioh  the  admlsatbil- 
ity  of  other  transactions  than  those  charged  In 
the  indictment  has  been  established. 

We  pdVoeive  no  error  in  the  cha^e  of  the 
court  as  applied  to  each  of  these  tickets  as  may 
have  been  admissible  under  the  rule  above 
enounced. 

4.  Seven  assignments  of  error  are  founded  on 
ezoeptlons  taken  to  the  admission  of  certain 
evidence  offered  for  the  parpose  of  showing 
that  on  the  first  trial  of  the  defendant  upon  this 
Indictment,  he  had  endeavored  to  procure  the 
corrnptlon  of  a  member  of  the  Jury;  and  to  in- 
Btruotlons  refhsed  as  well  as  given  relating 
thereto. 

Evidence  of  such  an  act  has  frequently  been 
admitted  as  tending  to  show  consolonsnees  of 
guilt,  and  being,  therefore^  In  the  nature  of  an 
admission.  It  would  serve  no  asefhl  purpose  to 
consume  Ume  with  setting  forth  this  evldenoe 
which.  In  our  opinion,  fallsshortof  proof  of  the 
act  charged.  Certain  circumstances  shown 
therein  were  calculated  to  raise  a  strong  sus- 

f»Icion  that  the  defendant  contemplated  tamper- 
ng  with  the  Jury,  and  frirulshed  money  for 
that  parpoee,  but  they  went  no  ftirther  than 
this.  It  may  lUso  be  added  that  the  fUlare  of  the 
proeeoutiug  offloar  to  realize  the  ezpeotatlona 
which  he  had  of  making  the  neoesaary  proof 
was  chiefly,  If  not  entirely,  due  to  the  fact  that 
the  witness  neoeesarlly  relied  on  failed  to  make 
good  statements  which  he  had  previously  made 
in  private.  Evldenoe  clearly  insufflolent  to  es- 
tablish the  independent  fact  which  alone  Justi- 
fies  its  admission  often  has,  as  has  been  said 
before,  a  very  Iqjurious  effect  upon  the  defend- 
ant, who  is  eubltled  to  an  anprt^odioed  oon- 
Bideration  of  the  pertinent  evldenoe  Introdaoed 
to  establish  his  guilt  of  the  parUcnlar  crime 
charged  in  the  indictment.  Grant  that  It  ms 
not  error  to  admit  the  evidence  over  the  objec- 
tion of  the  defendant,  beoaase  the  court  could 
not  anticipate  its  insufflolency  to  eetablish  the 
necessary  fact,  yet  defendant's  motion  to  strike 
it  oat  upon  its  conolusion  ought  clearly  to  have 
prevailed.  This  conclusion  renders  it  nnneoea- 
sary  to  oonslder  such  errors  aa  are  foanded  on 
the  Instructions  relating  to  this  evidence. 

6.  The  twentieth  assignment  of  error  Is 
foanded  on  the  refusal  of  the  court  to  give  the 
following  Inatiaotlon  at  the  reqaeat  of  the  de- 
fendant: 

"10.  The  Jury  is  instructed  that  If  it  find 
from  the  evidence  that  the  witneeeoo,  Peyser, 
Bradbary,  PattMScm,  and  Bntledge,  are  pro- 
fessional  detectives,  and  In  that  capacity  were 
employed  to  do  the  work  respecting  whioh 
they  have  testified,  the  Jury  should  receive  the 
testimony  of  the  said  witnesses  with  a  large 
degree  of  caution  and  In  considering  the  ques- 
tion of  the  defendant's  guilt  or  Innoceooe, 
should  give  weight  accordingly  to  the  testi- 
mony of  the  said  witnesses  and  each  of  them." 

In  the  ooarse  of  the  general  ohuge,  theeonrt 
used  the  following  language: 

"  Something  haa  been  s^d  oonoemlng  deteo* 
tive  evidence^  or  evidence  given  deteotlTes. 
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The  fact  that  a  witness  is  or  is  not  a  paid  detec- 
tive, doee  Dot  at  all  settle  the  qaestloa  whether 
he  does  or  does  not  tell  the  tratb  ;  and  although 
than  may  be  in  this  oase  four,  I  believe— what- 
erer  the  namber  is  is  independent—paid  detee- 
tlvea,  yet  yon  are  not  jastifled  nnder  the  law 
from  that  fact  alone  In  discarding  their  testi- 
nony.  That  is  a  fact  which  yon  arft  entitled  to 
and  sbonid  tafee  loto  consideratloa  in  deter- 
mining whether  or  not  they  are  telling  the 
troth.  If  yoashoatd  And,  after  comparing  their 
teatimony  with  establiebed  facts  and  with  the 
testimony  of  other  witnesses  In  the  case  and 
who  are  not  detootlvea  that  the  detectives  are 
telllag  the  troth,  yoa  shoald  give  their  testi 
mooy  the  weight  Uiat  It  shoald  properly  hava 
If  yoa  are  oonsolentiously  of  the  opinion  that 
they  are  not  telling  the  troth,  then  yoa  should 
give  to  their  testimony  as  little  weight  as 
li  proper.  And  so  with  respect  to  the  testimony 
of  all  witnesses;  because,  in  dealing  with  any 
and  aJl  witnesses,  yoar  duty  la  to  ascertain  how 
moch  or  how  little  of  the  troth  any  witness  has 
related  to  yoo  from  the  stand,  and  give  dae 
weight  to  the  reeolt  after  yoar  consideration  of 
the  same,  whether  the  witness  be  a  deteotlve 
oruot^'* 

Where  one  or  more  of  the  facts  essential  to 
coDTiction  depends  open  the  evidence  of  detec- 
tives specially  employed  to  procare  evidence 
of  the  crime,  it  is  eminently  proper  for  the 
court  to  call  the  attention  in  some  way  to  the 
pomible  bias  or  pr^adice  of  sooh  witnesses,  as 
compared  with  ihoee  who  are  apparently  im- 
partial and  disinterested.  What  form  sooh  in- 
BtmctiOD  shall  take  mast  depend  to  a  large  ex- 
tent apon  the  facts  and  clroamstances  of  the 
partienlar  case,  and  be  largely  a  matter  of  dis- 
cretion with  the  presiding  justice.  The  Jury 
are  the  Judges  of  the  credibility  of  the  wit- 
nesses, and  the  defendant  has  uo  absolute  right 
to  aa  insUroetion  sooh  as  was  asked  in  the  case. 
There  was  no  abase  of  discretion  in  refusing 
the  instroctlon  prayed,  and  giving  Instead  the 
charge  quoted  above.  Lorenz  v.  U.  8.,  24  App. 
D.  0..  337.  388:  32  Wadh.  Law  Bep.,  822. 

6.  It  is  unneoessary  to  search  the  record,  as 
would  be  required  nnder  the  twenty -seventh 
assignment  of  error,  to  asoertain  whether  there 
was  suflScient  evidence,  direct  or  circumstan- 
tial, that  Barnes  was  the  conductor  and  agent 
of  the  railway  company  when  he  collected  or 
became  possessed  of  the  tickets.  To  oonstitote 
embexilemeat  it  was  necessary  to  show  that  the 
tickets  came  into  bis  possession  by  vlrtae  of  his 
agency.  If  such  was  the  fact,  then  it  can  be 
proved  upon  another  trial  with  such  certainty 
as  to  avoid  futnre  contention. 

7.  The  thirty-third  assignment  of  error  is  on 
exceptions  taken  to  the  chaise  of  the  court  re- 
lating to  evidence  impeaohingone  of  the  wit- 
nesses for  tiie  Government  Having  defined 
what  is  meant  by  repatation  In  the  oommanity 
for  want  of  trothfolness,  the  coart  charged  as 
fbllows:  "If  yoa  find  that  the  witnesses  who 
came  and  spoke  i^ainst  him  io  that  regard 
were  speaking  only  oat  of  motives  of  personal 
hostility  and  were  giving  their  individual 
opinions  of  Peyser  as  contrasted  with  bis  gen- 
eral name  as  it  existed  in  the  oommanity,  then 
that  testimony  ought  not  to  infloence  yon." 

It  waa  soggesteoi  on  the  a^oment,  that  the 


cross-examination  of  the  impeaohing  witnesses 
developed  that  they  were  actuated  by  personal 
hostility,  and  had  in  fact  given  their  Individ  oal 
opinions  rather  than  those  entertained  in  the 
oommanity  generally.  We  find  no  such  evi- 
dence in  the  record,  and  as  the  charge  was  ex- 
cepted to  properly,  we  must  bold  that  it  was 
erroneons. 

8.  The  last  assignments  of  error  that  require 
consideration  are  the  fourteenth  and  thirty- 
second,  which  relate  to  the  same  snbjecb 

At  the  reqoest  of  the  district  attorney,  the 
court  gave  the  following  special  instrootion  to 
the  juiy: 

"3.  Id  determining  whether  or  not  the  de- 
fendant knew  that  the  tickets  received  by  him 
from  Barnes  had  been  embemled,  yoo  are  to 
consider  all  the  fkots  in  the  case  and  the  dr- 
cnmstanoes  surrounding  the  transaction.  It  is 
not  necessary  for  the  Government  to  prove 
that  he  had  such  knowledge  derived  either 
from  his  actual  personal  observation,  or  fh>m 
Information  given  by  others,  who  knew  the 
ikct  of  embezzlement.  The  guilty  knowledge  of 
the  defendant  npon  this  subject  may  be  inferred 
from  the  fiK)ts,lf  at  the  time  of  receiving  the 
tickets,  he  knew  the  facts  which  in  your  Indg- 
ment  would  impress  any  ordinary  reasonable 
man  with  the  belief  that  the  tickets  had  been 
embezzled.  If,  therefore,  you  find  that  the  de- 
fendant received  the  tickets  under  such  circum- 
stances as  would  satisfy  any  man  of  ordinary 
observation,  Intelligence,  and  cantlon  that  they 
had  been  embezzled,  you  will  be  authorized  in 
finding  that  he  knew  that  fact,  and  in  return- 
ing a  verdict  of  guilty,  if  the  other  elements  of 
guilt  are  established." 

In  that  part  of  the  general  charge  which  was 
also  excepted  to  the  oonrt  explained  the  prin- 
ciple of  law  embodied  in  the  foregoing  special 
instruction,  as  applied  to  all  of  the  oircnm- 
stances  in  evidence  from  which  guilty  knowl- 
edge might  be  inferred,  and  was  oarefal  to 
iD^rm  the  Jury  that  they  must  be  satisfied 
beyond  a  reasonable  doobt  before  they  could 
find  that  it  existed.  The  charge  ooncloded  its 
recital  with  the  statement  that  if  the  circa m- 
stances  were  found  to  be  proved  the  jury  would 
be  "justified  In  assuming  that  the  defendant 
knew."  The  word  "justified  "  might  possibly 
have  been  misapprehended  by  the  jury,  and  it 
would  have  been  better  to  use  the  word  author- 
ized, as  in  the  special  instruction  aforesaid  or 
to  say  that  they  might  infer  therefrom  that  the 
defendant  had  the  required  knowledge. 

Both  instructions  express  a  familiar  principle 
of  law  relating  to  notice  or  knowledge,  and  an 
instruction  identical  with  the  said  special  in- 
struction has  been  approved  in  similar  oases 
by  two  courts  of  high  authority.  Oollioe  v. 
State,  88  Ala.,  434,  486 :  Com.  v.  Finn,  108  Mass.. 
466,469.  * 

la  criminal  cases,  necessarily,  the  inference 
from  established  circumstances  most  be  so  cer- 
tain and  conclusive  as  to  satisfy  the  minds  of 
the  Jary  beyond  any  reasonable  doubt  of  the 
existence  of  the  fact  to  be  established;  but  this, 
as  we  have  seen,  the  jury  bad  been  substan- 
tiaiiy  charged.  The  cases  relied  on  by  the 
appellant  in  support  of  his  contention  of 
error  in  these  instructions  (Hickory  v 
U.  S.,  160  V.  S.  408,  and  othera  foUowing  it) 
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are  not  in  point.  !□  Hickory's  oaae,  the  flight 
of  the  defeodaDt  was  proved  as  a  ciroamstaDoe 
tending  to  show  guilt,  and  error  was  assigned 
GO  exceptions  taken  to  the  charge  of  the  ooort 
oommenUng  thereon.  Tho  charge,  which  was 
lengthy  and  bore  with  extreme  harshness  apoo 
the  defendant,  was  held  to  be  erroneons,  not- 
wltbstandiDK  certain  qnalifying  words  that 
were  sabeeqaentlv  nsed.  Its  snbstantlal  effect 
was  thas  stated  in  the  opinion  of  Mr.  Jaatioe 
White :  "  Indeed,  taking  the  Instrnctlon  that 
flight  created  a  legal  presomption  of  gnilt,  with 
the  qualifying  words  sabseqaently  oaed,  they 
were  both  eqalTalent  to  saying  to  the  jary  that 
they  were,  in  oonaldering  t£e  fltots,  to  give 
them  tiie  weight,  which,  as  matter  of  law,  the 
coort  deolaied  they  were  entitled  to  have ;  that 
1b,  as  oreating  a  legal  presumption  so  well 
settled  as  to  amoont  virtually  to  a  oonelasive 
proof  of  guilt." 

Tbe  charge  under  ooneideration  is  not  sabjeot 
to  that  ot^^tloD,  and  we  find  no  reversible 
error  in  it.  On  another  trial,  the  poBsibillty  of 
tbe  JufT  beiDK  misled  In  that  respect  should  be 
oarefhlfy  avoided. 

For  the  errors  that  we  have  pointed  out,  the 
Judgment  will  be  reversed  and  tbe  cause  re- 
manded, with  direction  to  set  aside  tbe  verdict 
and  grant  a  new  trial. 

Bevereed. 
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Hlllan  A  Smith,  Attorneys 
Soprme  Court  of  the  Dlatriot  of  Colamblai 
Holding  a  Probate  Court. 
Thia  le  to  Olre  Notice  That  the  anbscrlber,  of  the  Dle- 
trict  of  Columbia,  hae  obtained  from  tbe  Probate  Court 
or  the  District  of  Oolambla,  letters  of  administration  on 
the  estate  of  Mary  Cntmpsry,  lateof  the  DUtrlct  Of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  ore  hereby  warned  to  exhibit  the  same, 
wltta  tbe  vonehera  tnereof  l^ally  aathentlcated,  to  the 
aabflerlber,  on  or  before  the  7Ui  day  of  Frbruary,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefltoraaldeitate.  Olven  under  my  hand  this  7th  day 
February,  1900.  WILLIAM  W.  HILL  AN,  Columbian 
BnlldlDs.  Attest-  JAHES  TANNER,  ReststerofWUlB 
lor  tbe  Dlatriot  ofOolnmbia,  Clark  of  the  Axibate  CoarL 
Ko.         AdmlnlitraUoD.  [Seal.]  Mt 


W.  H.  Wahly,  Attfiroey 

Sopreme  Ooart  of  Ote  Dlstrlet  of  Colimibla, 
Holding  a  Probate  Cionrt. 
Thle  is  to  Give  HoUeo  That  tbe  ■abaorlber,  ot  the  Dla- 
triot of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  the  District  of  Oolambla  letters  of  admlulitiatltm  <m 
the  estate  of  William  F.  Nolte.  late  of  tbe  Dlatriot  of  Oo- 
lambla, deceaked.  All  persona  haTlng  claims  acalnat 
the  deceased  are  hereby  warned  to  exhibit  the  aame, 
with  the  vouchers  thereof  legally  aatbeutlcated,  to  tbe 
sabscrtber,  on  or  t>efore  tbe  7th  day  of  Febniary,  A.  I». 
10O7;  otberwlae  they  may  by  law  De«Eolnded  from  all 
benefit  of  said  eelate.  Given  ander  my  band  thla  Ttb 
day  of  February,  IMS.  MINNIE  H.  NOLTE.  USB  O  at. 
N.W.  Altesu  J  Ames  TANNER,  Beglater  of  WUlafbr 
the  District  of  Colambla.  Clerk  of  tbe  Probata  Ooart. 
No.l8,«4l>.  AdmlnlatraUon.  Ut 


Wolf  A  Kosenbers.  Attorosye 
Bapreme  Coort  ot  the  District  of  Oolanabla* 

Holding  a  Probate  Oonrt. 
This  Is  to  Give  Notice  That  the  sQbscrlber,  oftbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Ooart 
oftbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Onorge  Bush,  late  of  tbe  DUtrlctof  Colnmbla, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  aame,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbeaabsorlber, 
on  or  before  the  2d  day  of  Febraarr,  A.  D.  ifWT;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  thla  2d  day  of  Pebni- 
ary,  1906.  LOUIS  BU»H,  I8U6  Est.  N.  W.  AttestcJAHES 
TANNEB.  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  lS,4b7.  Administration. 
[Seal.]  Mt 

John  H.  Geoive,  Salloltor 
In  the  Supreme  Court  of  the  Dlstrlet  of  OoinmMa, 
Holding  an  Equity  Court. 
George  C.  Reiser,  Lunatic,  by  James  E.  Soott,  Hia 
Committee,  Complainant,  v.  The  Unknown  Hein, 
Alienees,  and  Devisees  of  Goliaii  Lndlow,  Oonter 
Bwet,  Tander  Swet,  and  James  Doyle  et  al. 
In  Equity.  No. 26,818.  Docket  No.57. 
The  object  or  this  suit  Is  to  establish  the  title  of  the 
complainant  against  the  defendants  by  adverse  poaaca 
sion  to  the  north  tblrty-one  (SI)  feet  and  foar  (4)  laohea 
by  tbe  run  depth  of  original  lot  numt>ered  twenty-fbnr 
(21)  in  square  four  hundred  and  ninety-nine  (499),  m  tbe 
dty  of  Washington,  District  of  Columbia.  On  motion  of 
the  oomplalnaot,  it  la,  this  8th  day  of  Pebruary,  A.  D. 
1W6,  ordered  that  the  defendant.  John  Stafford,  caaaa 
his  appearance  to  be  entered  herein  on  or  before  toe 
fortieth  day,  exclusive  of  Hundays  and  legal  holldMTS, 
occurring  after  tbe  day  oftbe  first  pahUcatlon  of  thla 
order,  and  that  the  defendants,  the  unknown  heirs  or 
devisees  or  »il«neeB  of  Oallan  Ludlow,  Center  Swet* 
Vander  Swet,  and  Patrick  Doyle,  cause  their  appear^ 
anoe  to  be  entered  herein  on  or  before  the  flrat  rale  day, 
occurring  three  weeks  afterthe  first  publication  of  this 
order,  good  cause  therefor  havlog  been  shown  to  tbe 
satisfaction  of  tbe  court;  otherwue  this  cause  will  be 

eroceeded  with  as  in  case  of  default.  Provided  a  copy  of 
lis  order  be  published  once  a  week  for  four  auoceesfve 
weeks  prior  to  said  return  day  In  Tbe  Wasblngton  Law 
Reporter  and  The  Washington  Post.  By  tbe 
[Seal]     court:    HARRY    H.    CLABAUGH,  Chief 
Jastloe.  A  true  copy.  Test:  J.  B.  Toaafc 
Clerk,  by  Wms.  F.  Lemon.  Asst  Clerk,  feb  9-lg-28anar^ 

W.  Russell  Graham,  Attorney 

In  the  Supreme  Coort  of  the  DIstriet  of  Colombia, 

Holding  a  Probate  Court. 
Id  re  Estate  of  James  Storey.  Peeeaaod. 
Administration.  No.  18,Sfl2, 
Application  having  been  made  to  the  Bapreme  Ooart  of 
the  District  of  Colambla,  holdlnga  Probate  Ooart,  forthe 
probate  of  a  paper  writing  parportlog  to  be  tbe  last  will 
and  testament  of  Jamea  Storey,  deceased,  and  Eva  H. 
Payne,  one  of  tbe  persons  named  la  said  appltoaUoo  as 
an  heir  at  law  and  next  uf  kin  of  the  decedent,  having 
been  retnroed    not  to  be  found/*  It  la  this  Vtb  day  of 
February,  1906,  ordered  that  said  Kva  H.  Payne  appear 
in  satd  court  on  or  twfore  Monday,  the  ISifa  day  of 
March,  1906,  at  lo  o'clock  A.  M,,  and  sbow  cause  why 
such  application  efaoald  not  he  granted.  Provided  aoopy 
of  this  notice  be  published  once  in  each  weA  tor  three 
snccesBlve  weeks  oefore  tbe  retarn  day  above  mentioned 
in  Tho  Washington  Law  Reporter  end  Tbe  Washlncton 
Times,  tbe  first pahlloatiOB  to  be  not  less  than 
[Seal]    thirty  days  before  said  return  day.  By  tbe 
Court:  WENDELL  P.BTAFPORD,JDa(loe. 
A  true  copy.  Atteat:  Jamea  Tannar,B«alster(tf  Villa. 
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OhM.  W.  Darr  and  Blnhd.  A.  Curtln,  Altorneys 
Saprame  Ooart  of  the  DiHtriat  of  Colombia, 

Holding  a  Probate  Court. 
ThlalstoOiva  Notlc«  Thai  Ihe  subscriber,  of  tbe  DIb- 
trietof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  jMmti*  w.  Rwic  lirv.  late  of  the  District  of 
Colombta,  deceased.  All  persons  bavlaK'clalmBagalDai 
the  deceased  are  hereby  warned  to  exhibit  the  saine, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
■obscrlber,  ou  or  before  the  3d  day  of  February,  A.  D. 
ItfOT ;  otherwise  they  may  by  law  be  excluded  from  all 
benellt  of  said  estate.  Given  under  my  hand  this  2d  day 
of  rebruary,  W  W.  JOH.N  T.  CROWLEY,  920  Pa  ave. 
N.W.  AtteeL  JAMES  TANNER,  Register  of  Wills  for 
tbe  District  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  13,468.   Administration.   [Seal.]  6-8t 

Thomas  Walkrr,  Attorney 
Supreme  Court  uf  (lie  District  of  Columbia, 

Holding  a  Probate  Court. 
Id  re  Betate  of  Diana  Walker,  UxeeaMd. 

Case  No.  12,aS5. 
Upon  consideration  of  the  report  of  Thomas  Walker, 
executor,  filed  herein,  It  Is,  this  'ZA  day  of  February,  A.  D. 
IWW,  adjudged,  ordered,  and  decreed  by  the  court  that 
the  sale  thereby  reported  of  the  following  described  real 
estate,  situate  In  the  city  of  Washington,  In  tbe  District 
of  Columbia,  and  known  as  the  north  part  of  lotnum- 
bered  nlueteen  (19).  In  William  Richardson's  subdi- 
vision of  original  lots  numbered  two  (2),  three  (3),  four 
(1).  and  five  (5).  In  square  west  of  square  five  hundred 
aud  Ofly-(hree(S&S),  as  appears  duly  recorded  In  tlietiur- 
veyor'8  ofOce  of  said  District.  t>eglnnlug  for  the  same  at 
the  northeast  corner  or  suld  lot.  and  thence  running 
south  fourteen  (14)  feet;  theucewest  to  the  rear  line  of 
ssid  lot  and  to  an  alley;  llifuce,  with  said  line  north- 
westerly, to  the  northwest  comer  of  said  lot;  thence 
east,  with  the  north  line  of  said  lot,  to  TbIrd  street  west, 
tbe  place  of  begluning,  being  premises  No.  1430  Third 
street  N.  W.,  to  VVILUam  B.  Jackson  for  se%-en teen  hun- 
dred and  fifteen  ($1,715.00)  dollars,  be  ratified  and  con- 
firmed, unless  cause  to  the  contrary  be  shown  on  or  be- 
fore the  ftth  day  of  March,  A.  D.  1906.  Provided  a  copy 
of  this  order  be  published  In  Tbe  Washington  Law  Re- 

Krter  once  a  week  for  three  succetislve  weeks 
fore  said  last-meDtloned  date.  By  the  Court: 
WENDELL  P.  STAPKORD.  Juslfce.  A  tnie 
copy.  Attest!  James  Tanner,  Register  of  Wills.  Mt 

Belva  A.  Lockwood,  Attorney 
Supreme  Court  of  the  District  nf  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Niiiiee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  CoUimhia,  letters  of  ad  ml  d  lit  ration  on 
the  estate  of  HvnrlettM  Miiller,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hei%by  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  tbe 
sabscrtber,  on  or  before  the  26th  day  of  January,  A.  D. 
1B07;  Otherwise  ther  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  Qlveu  under  my  hand  this  Stb 
day  of  KebruaiT,  1906.  BBLVA  A.  LOCKWOOD,  619  F 
stJN.  W.  Attest:  JAUES  TANNER,  Register  of  Wills 
for  the  Dlstriet  of  Colambla,  Clerb  of  the  Probate 
Court.  No.  18.4W.  Administration.  [Seal.]  Mt 


Wilson  Jk  Bwksdale,  Attorneys 
In  the  Sapreme  Court  of  the  District  of  <te1ambla, 
Holding  a  Probate  Court. 
In  re  Estate  of  Kate  Ross.  Deeeased. 

No.  1S^4.  Adm.  Doc 
Itlibvtheconrtthlstfthdayof  febrnary,  A.  D.  1906, 
ordered  that  tbe  issues  heretofore  framed  relating  to 
the  vmlldlty  of  the  paper  wrlUng  dated  September  12, 
UMK,  pnTportingtu  be  the  last  wlirand  testament  of  Kate 
BoM,  deoeaKd.  be  and  are  hereby  set  down  for  trial  In 
this  ooart  on  Ibe  ISfh  day  of  March,  A.  D.  1B06,  and 
Uiat  tbls  Older  and  the  substance  of  said  Issnes  aa  shown 
In  the  margin  hereof  be  puhllsbed  In  The  Wasblngton 
Timea  twlee  a  week  for  foor  weeks  and  In  The  waah- 
Inston  Lav  Henorter  once  a  week  for  four  weeks  before 
aSa  day.  WENDELL  P.STAPFORD,  AssoclateJaatice. 
8UBSTAHCB  OP  WBOXB. 
Was  tbe  snid  paper  writing  duly  exeeuted  In  due  form 
or  law  as  and  for  uie  last  will  and  testament  of  the  said 
Kate  Ross?  Was  Ihe  said  paper  writing  procured  from 
her  by  nndue  Indaenoe  or  by  fraud?  was  she  at  the 
time  of  the  ezeeutlon  of  said  paper  writing 
[Seal]    of  sound  and  disposing  mind  and  capable 
of  making  a  valid  deed  or  contract?  A  tme 
eopr.  AMmU  JAMSB  TANNEB,  Register  of  Wills.  64t 


Charles  J.  Murphy,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  a  Probate  Conrt 
This  la  to  aive  Notlev  That  the  suttacrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Mary  Halllvan,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  clalm.s  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  7tl>  day  ol  February,  A.  1>. 
IBOTi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  tJiveii  under  my  hand  tbls  7th 
day  of  February,  1900.  KDWIN  H.  PILLSBURY,  UU8 
N.  Y.  ave.  N.  W.  Attest:  JAMKS  TANNER,  Roister 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  18.835.  Admlnlstratlou.  [Seal.]  6-8t 

W.  Moaby,  Williams,  Solicitor 
In  the  Supreme  Court  uf  Ihe  District  of  Columbia 
U.  Rosier  uulany  et  al.  v.  Catherine  B.  Ball  et  al. 

Equity,  No.  21,964. 
Theohjectof  this  suit  1<<  to  establish  the  title  of  com- 
plainants H.  Rozler  Duluny,  as  lo  lots  8  to  11,  and  the 
''Capital  Syndicate  Company,"  as  to  lot  7  In  square  1107, 
Wasblngton  City,  said  District,  by  ud  verse  possession  aa 
agiilnst  the  defendants,  heirs  of  Henry  W.  Ball,  to  oon> 
slrue  tbe  will  of  Krances  H.  Ball  and  determine  the 
rlglits  of  complainant  Dulany  and  certain  defendants 
claiming  under  said  will  as  to  said  lots  8  to  11,  and  if 
necessary  a  sale  of  said  four  lots  and  division  or  pro- 
vision for  a  reinvestment  of  the  proceeds  thereof  and  for 
Incidental  relief  as  more  fully  set  out  and  prayed  for  In 
the  bill  of  complaint.  On  motion  of  tbe  complataanU, 
by  Mr.  W.  Mosby  Williams,  their  solicitor.  It  Is,  this  7th 
day  of  February,  A.  D.  1906,  ordered  that  the  defendants, 
Hrnry  W.  Ball,  Lavlula  B.  Yerger,  William  L.  Ball, 
Robert  W.  8toa«',  Elixa  O.  Stooe.  Ellsabelh  Bndlne, 
Amelia  Sttivensoii,  Mary  Htone  Tysun.  Henry  Stone, 
and  Mary  J.  Si  our,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  the  day  of  the 
flntt  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  in  caseof  default.  Provided  acopy 
of  this  order  be  published  In  Tbe  Washlugton  Law  Be- 

porter  once  u  week  for  three  suo<-es8lve  weeks 
[Seal]    prior tosald  return  day.  WKNDELL  P.  8TAF- 

KORD,  Justice.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  W.  Lntlmer,  Asst.  Clerk.  Mt 


Edward  L.  Glen,  Attorney 
Supreme  Oonrt  of  ibe  Olstriot  wf  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noilce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  L*oort 
of  the  District  of  Columbia  lettera  of  administration  on 
the  estate  of  Cnnrad  Briei,  late  of  tbe  District  of  Cc^ 
lumbla,  deceased.  All  persons  having  claims  against  ttie 
deceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  tbereof  legally  authenticated,  to  tbesubsortber, 
ou  or  before  the  Aili  day  »f  February,  A.  D.  190Tt  othor- 
wlse  they  may  tiy  law  be  excluded  from  all  benefit^ 
said  estate.  Given  under  my  hand  this  6tb  day  of 
February,  lUOti.  MICHAEL  A.  UE88, 1801  First stTN.  W. 
Attest:  JAMES  TANNER,  Keclsterof  WiUl  Ibr  the  Dis- 
trict of  Columblu.  Clerk  of  the  Probate  Court.  N0.UJBO. 
Admlnls^llon.  [Seal.]  _   Mt 

W.  Mosby  Williams. Solicitor 
In  the  Supreme  Court  of  the  Dlstriet  of  Columbia 
Susan  K.  Hall  et  nl,  w,  J.  Dominic  BowIIuk  et  al. 

Equity  No.  25,9A1. 
The  object  of  this  suit  Is  to  have  partltl<Hi  by  sate  of  lot 
107,  In  Ollbert's  subdivision,  In  square  676,  In  the  city  of 
Washington,  said  District,  the  dlstrlbntion  of  tbe  pro- 
ceeds of  sale  to  ibe  parties  entitled  and  incidental  r«lef 
prayed  for  In  the  bill  of  complaint.  On  motion  of  the 
complainants,  by  Hr.  W.  Mosby  Williams,  their  solicitor. 
It  Is,  this  7U)  day  of  February,  A.  D.  lUOS,  ordered  that 
the  defendants,  Kate  H.  Bowliug,  Infant,  Grace  C.  Hill, 
Helen  B.  Mercer,  France*  !<•  Forbes.  Nannie  B.  He- 
Cabe,  K.  GUI  BitwIIng,  LIlUe  B.  Bslley,  Ellen  Bowling, 
lolknt,  Marguerite  Bowling,  Infant,  Henry  W.  CIngett, 
■nrriving  trustee.  Charles  H.  Stanley,  tmstee,  and 
Davids.  Brlseoe.  trustee,  cause  their  appeMSnceto  be 
entered  herein  on  or  before  the  fortieth  day,  eKclnslve 
of  Sundays  and  legal  holidays,  oocarrtng  after  the  day  cf 
the  first  publication  of  this  order;  otherwise  the  oanse 
win  be  proceeded  with  as  In  case  of  defiiult.  Provided  a 
copy  of  this  order  be  published  in  The  Washington  Law 

Reporter  once  a  week  for  three  succeniive 
ISeal]    weeks  prlorto  said  return  day.  WENDELL 

P.STA7FORD,  Justice.  Truecopy.  Test:  J.  R. 
Yonng,  Clerk,  by  J.  W.  Latimer,  Asst.  derk.  Ut 
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O.  a.  HcBobertt,  Solicitor 
In  Uw  8apram«  Oonrt  of  the  DUtrlot  of  ColambU, 
HoldlDB  an  Eq.(Utr  Coart. 
Cbarlotto  B.  WUllami,  Complmliuuit.    Hmrj  O.  H«w 
«t  mi.,  Dofmidftnts. 
In  I£qnll7.  No.  Docket  Ko.  SI. 

OBOU  OV  F17BZ.IOA.TION. 

TheoUeetofthlsialtla  to  procure  a  decree  for  the 
uleof  ft  certain  pieoe  or  real  estate  wltb  the  Imjprove- 
ment«thereiHi,Mnff  partof  lotNo.3  In  Booare  Na817 
In  the  Dlsbrlot  of  GoTumbla,  the  prooeeda  of  auch  Bale  to 
be  applied  to  the  balaoco  doe  tne  oompUiDaat  herein, 
in  parsoanoe  of  the  terms  of  an  ante-naptlal  agreement 
by  and  tMtween  the  sadd  oomplaiDant  and  her  late  bas- 
band,  Samuel  T.  Wllllama,  deceased.  On  motion  of  aald 
oomplainant,  by  her  BoUdtor,  it  Is,  by  the  oourt,  ttils 
7tbd»orFebroary,  A.  D.  1908,  ordered  that  Anna  C. 
PoUokt  Loniso  Connolly.  OhBriee  B.  WIlllanM,  Blla  H. 
WUllams,  Bmna  W.  Waldo,  Olarenoe  P.  Waldo,  Frank 
F.  WllUanu.  Alloe  W.  WillUms,  Mary  I«  Williams, 
JohnB.  Williams,  and  ItoroUkoa  B.  WllUaros,  of  the 
defondants  hereto,  oanse  their  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exolaslve  of  Ban- 
days  and  Iwal  holidays,  ooenrrlng  after  the  day  of  the 
first  pablicatlon  of  this  order.  ProTided,  a  copy  of  this 
order  be  pabllshed  onoe  a  week  for  three  snccesslve 

weeks  in  The  Waabinfctou  Imw  Beporterand 
[Seal]   In  The  Bvenlne  Star,  prior  to  said  day. 

HABRT  H.  GLABAUGH,  Chief  JnsUoe.  A 
trne  copy.  Test:  J.  R.  Yoang,  Clerk,  by  Wms.F.  Lemon 
Asst.  Clerk. 


SECOND  INSEBTION. 


In  the  Snpreme  Court  of  the  District  of  Colombia. 
John  A,  Antrim,  Guardian,  v.  Loriii  K.  Antrim  et  bL 

In  Eqnm.  No.  25,247. 
John  RIdout,  tmstee,  having  reported  the  sate  to 
Herbert  C.  Oravea  of  the  east  foorteen  feet  eight  and 
two-third  Inches  front,  by  a  depth  of  ninety-eight  feet, 
of  original  lot  fonr,  square  nine  hundred  and  ninety.  In 
tbeclty  of  WashlnEton,  District  of  Columbia,  for  twenty- 
fbur  hundred  ana  fifty  doUais,  It  Is  this  SIst  day  of 
January,  1906,  ordered  that  said  sale  be  and  It  is  Anally 
ratified  and  oonflrmed.  unless  cause  to  the  contrary  be 
shown  on  or  before  Febraary  88,  1906;  proTlded  a 
oopy  of  this  order  be  published  onoe  a  week  for  three 
successive  weeks  before  said  last  mentioned  date  In  The 
Washington  Law  Reporter.  WEN  U£LL  P.  STAFVORD, 
Jnstloe.  Tmeoqpy.  Test;  J.  B.  YoaiVi  Clerk,  by  J.W. 
LaUmer,  AsaL  Clerk.  Mt 


E.  B.  Har,  AMomey 
Snpreme  Conrt  of  the  Dlalrlet  of  Colombia, 

Holding  Probate  Court. 
Bstato  of  Oeoise  D.  Soott,  Deoeaeed. 
No.  18,872.  Administration. 
Application  having  been  made  to  the  Hapreme  Court 
of  the  District  of  Columbia,  holdlnga  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  satd  estate,  by  Alvlna 
B.8oott,  It  la  ordered  this  8lHt  day  of  January,  A.  U.ie06, 
that  notice  be  and  hereby  la  given  to  the  heirs  at  law  or 
deceased,  and  to  alt  others  concerned,  to  appear  In  said 
oourt  on  Monday,  the  5(h  day  of  March,  A.  D.  1906, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  ap- 

Klicatlon  should  not  be  granted.  Provided  this  notice 
s  published  In  The  Washington  Law  Reporter  and 
Washington  Post  once  Ineacbof  tbreesuceeBsiveweekB 
before  the  return  day  herein  mentioned,  the  first  pubtl- 
oation  to  be  not  lesa  than  thirty  days  before 
iSeal]    saidretamday.  WBNDELb P.STAFPORD, 
Justice.  Attest:  James  Tanner,  Register  oi 
Wills  for  the  District  of  Colombia,  Clerk  ofthe  I>robate 
Court.   Mt 


B.  B.  Behrwnd  and  Naack  A  Nauck,  Attorneys 
Supreme  Conrr  of  the  DUrrict  of  Columbia, 
Holding  a  Probate  Conrt. 
This  It  to  Give  Notice  That  the  subscriberB,  of  the  DIb> 
trict  of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  J.  K.  Wlllielmlna  Kirchner,  lateof  the  District 
of  Oolnmbia,  deceased.  All  persons  having  clalmaagalnst 
the  deceased  are  hereby  warned  to  ex  bl  bit  the  same,  with 
the  vouchers  thereof  leeally  authenticated,  to  the  Bul>- 
Bcribera,  on  or  before  the  Slat  day  of  January,  A.  D. 
1907;  olberwlBe  they  may  bylaw  be  excluded  from  all 
benefit  of  said  estate.  Olven  underour  bands  this  8l8t  day 
of  January,  leoe.  ALBERT  O.  KIRCHNER,  715  Olrard 
sU;  FRANKLIN  B.  KIRCHNER,  86  O  at.  N.  E. 
Atteett  J  AUBS  TANNER,  Register  of  WUIa  for  the  Dls- 
trlot  of  ColamblaLClerk  OI  the  Probate  Court.  So.9J9t, 
AdmlnlstiBUon.  metL]  Mt 


W.  O.  Martin,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  ttae  District  of  Columbia,  letters  of  admlnlBtratlOD  on 
tbe  estate  of  Henry  W.  Beaner,  late  ol  the  District  of 
Columbia,  deceased.  All  perBons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  le^lly  authenticated,  to  the 
subscriber,  on  or  before  the  ISlh  day  of  JanuHry,  A.  D. 
I90T;  otherwise  they  may  by  taw  be  excluded  mm  all 
ttenefit  of  said  estate.  Given  under  my  hand  this  18lh 
dayof  January,  1906.  WILLIAM  C.  MARTIN,  608  D  st. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
tbe  Distrlctof  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,421.  Administration.  [Heal.l  64t 


Jos.  L.  Tepper,  Attorney 
Bnprwnae  Court  ofthe  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Noilm  That  the  sobacriber,  of  tbe  Dis- 
trict of  Colambla.  has  obtained  from  tlie  Probate  Court 
ofthe  District  of  Columbia,  letters  of  administration  on 
the  estate  oflcnatins  8.  Spaldlngr.  lateof  the  District  of 
Columbia,  deceased.  All  persona  having  claims  against 
thedeceased  are  hereby  warned  to.ublbit  the  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  IstdMuf  February,  A.  D. 
1907;  otberwlBe  they  ms^  by  law  tie  excluded  from  all 
benefll  of  said  estate.  C/lven  under  my  hand  this  lat 
day  of  February,  1906.  HARY  A.  SPALDING,  810 
16th  at.  B.  E.  Attest;  JAUES  TANNER,  Register 
of  WiUs  for  the  District  of  Columbia,  Clerk  ia  the 
Probate  Conrt.  No.  18,441.  Adm.  [Seal.]  Ht 


A.  Leftwich  Sinclair,  Attorney 

[Filed  January  80, 19C6.1 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Special  Term  as  a  District  Court  of  tbe 
United  States  for  t  he  District  of  Columbia. 

In  the  maiter  of  the  payment  of  dam^es  resulting 
(o  adjacent  properly  from  changes  In  the  grada  of 
streets,  avenues,  and  alleys  anthorised  by  the  act  of 
Congress  approved  Febraarv  XS,  1903,  relating  to  tbe 
construction  of  a  Onion  Railroad  Station  In  tne  Dis- 
trict of  Colombia.  No.  971,  District  Court  Docket  No.  2. 
Notice  iB  hereby  given  that  we,  tbe  undersigned,  having 
been  deBlgnated  and  appointed  by  the  Supreme  Court  ot 
the  DiDtrict  of  Uolumbia,  holding  a  special  term  as  a 
United  states  District  Court  for  tbe  Dlstrictof  Columbia, 
as  a  commission  to  appraise  tbe  damages  resulting  to 
adjacent  property  from  changes  In  tbe  grade  of  streets, 
ar(-n-T.->.  nnit  niifys  autborised  by  the  act  of  Congress 
ai>(irL-v.  a  ^  I  ru  iiriry  28, 1808,  relating  to  the  construcUon 
oiA  Liiiioii  itKiin-iid  Station  In  the  District  of  Colombia, 
will  ni.->>l  ul  o'clock  A.  M.  on  Monday,  the  ISlh 

diM  <»r  MMTrh.  A  D.  190e,at  the  United  States  Court 
H'^'i^t  (Ciiy  [I  all  Kin  the  District  of  Columbia,  In  a  room 
to  tii-iu4j^lKnE>d  lis  by  the  United  States  marshal  for  said 
Dl'^lrict.ror  tbo  purpose  of  viewing  the  property  afl'ecled 
by  tlie  ebnnpes  3  a  the  grade  Of  the  fotlowlng-named 
stn'i-is.  !nr-Tini— .  and  alleys,  and  hearing  testimony 
t«i!  ji:  II  I  -  i^'Niagee  resulting  to  real  property  from 
eel  I  'I  ii'i  <L  I  <  I  L^rsde.ln  accordance  with  the  terms  and 
pruuk^Luii.t  ul  wliu  act  of  Congrefs  approved  April  22, 
1904,  entitled  "An  act  to  provide  for  payment  of  damages 
on  account  of  changes  due  to  construction  of  the  Union 
Station,  District  of  Columbia,"  to  wit:  H  street  norih- 
east,  between  First  and  Fourth  streets;  U  street  north- 
east, between  Second  and  Third  streets,  in  front  of 
square  numbered  seven  hundred  and  afty-ooe  (761) ;  H 
street  northeast,  between  Second  and  Third  streets,  and 
Second  street  northeast,  between  O  and  H  streets, 
around  square  numbered  seven  hundred  and  fifty-two 
(762);  alley  in  square  numbered  six  hundred  and  twenty- 
Ave  (026),  bounded  by  Haasacbueetts  avenue,  NorUi 
Capitol,  and  G  streets  northwest;  Hasaachnsetta  avenue 
northwest,  between  North  Capitol  street  and  New  Jerse^ 
avenue ;  F  street  northweat,  between  North  Capttol  ana 
New  Jersey  avenue.  All  owners  of  real  property  dam- 
aged by  theobangee  In  tbe  graded  said  streets,  avenues, ' 
or  alleys  will  file  a  petition  with  us.  In  tbls  cause,  for  an 
allowance  of  damages  wltbln  sixty  (OD)  days  aner  the 
said  12th  day  of  March.  A.  D.  1906.  Tbe  aforesaid  act  of 
Congress  approved  April  22,  1904,  provides  tbat  upon  tbe 
failure  of  any  such  owner  to  thus  present  his  claim, 
within  said  period,  bis  right  to  do  so  shall  cease  and  de- 
termine.   CHAS.  A.  BAKER,  GF,ORaB  W. 

(Sean    MOSS.  GEORGE  SPRANSY,  Uommlaaion  to 
_  Appraise  Damages.  A  true  copy.  Teat:  J.B. 
Yonng,  Clerk,  by  F.  B.  Cnnningham,  AjwL  derk.  Ht 
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Ch«rl«s  8.  Shrev«.  Jr.,  At(oni«r  . 
Snprainc  Coart  of  tha  Ulatrlct  of  OoIunblB, 
Holding  Probate  CoorL 
Bstat«  of  lOarr  A.  JohnsoD,   otheririM  Hair  A 

No.  18,410.  AdmlDlfltratloD. 
Appllotttlon  haviQg  been  made  to  the  Supreme  Coort 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  tesUmentary  on  said  estate,  by  Thomas 
8.8en[eon,  it  is  ordered,  this  80th  day  of  January,  A.  D 
1W6,  that  notice  be  and  hereby  is  given  to  the  onkoown 
next  of  Un,  and  tha  unknown  hvlrs  at  law  of  ihe  Mid 
Mat?  A.  Johnson  (otherwlHe  Mury  A.  Bridges),  and  to 
all  others  concerned,  to  appear  tn  said  court  on  Tnes- 
day,  the  6th  day  of  March.  A.  D.  1906,  at  tO  o'clock 
A.  M„  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  published  in  The 
Washington  Law  Reporter  and  The  Washington  Post 
ODcse  in  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 

less  than  thirty  days  before  said  return  day. 
ISeal)    WENDELL  P.8TAFFOBD.  Justice.  Attest: 

James  Tanner,  Register  of  Wilis  for  the  Ut«- 
trlct  of  Columbia,  Clerk  of  the  Probate  Court.  54H 


Mlaart  HcNamara,  Attorney 
In  the  Sapreme  Conrt  of  the  Dlstrlot  of  Colambhi, 

Holding  an  Equity  Court. 
Mathew  O'Callachan.  Complainant,  v.  Walter  O'Cal- 
laghao  et  al.,  Defendanto.  In  Equity,  No.  26,111. 

UpoD  coDSlderation  of  the  report  or  trustees  filed 
herein,  reportlDg  the  sale  of  the  properly  mentioned 
bcvein,  to  wit,  SOI  Twentieth  street  northwest,  Washing- 
ton. D.  C.,  to  Hathew  O'Callaghan  the  complainant 
herein,  and  it  appearing  that  oald  sale  was  had  pui^ 
■oant  to  instructions  embodied  in  a  decree  hereto,  and 
ttiattheaaid  sale  was  fair,  It  Is,  tbIsMtta  day  of  January, 
A.  D.  1906,  ordered  that  said  trustees  be,  and  they  hereby 
are,  authorized  and  directed  to  accept  the  offer  of  said 
Hathew  O'Callaghan,  as  set  forth  In  said  pelltlon,  and 
that  said  sale  to  said  Mathew  O'Callaghan,  at  and  for 
the  snm  of  four  thousand  one  hundred  dollars  (f 1,100.00), 
credlUng  said  O'Callaghan  thereon  with  the  snm  of  Ave 
hundred  dollars  ($500.00)  out  of  bis  distributive  share  as 
interest  as  tenant  in  oommon  In  said  estate,  be,  and  the 
same  hereby  is,  ratified  and  confirmed,  unless  caase  to 
the  contrary  be  shown  on  or  before  the  ESth  rtny  of  Feb- 
ruary, A .  D.  1906.  Provided  a  copy  of  this  order  be  pub- 
lished in  The  Washington  l^w  Reporter  and  Washing- 
ton Star  once  a  week  for  three  successive 

[8«al]    weeks  before  said  day.  By  tbe  court:  THOH. 
H.  ANDERSON,  Justice.  A  true  copy.  Test: 
J.  B.  Yonng,  Clerk,  by  P.  E.  Cunntogbam,  Asst.  Clerk. 

Mt 


W.  M.  ElllBOu,  Attorney 
Sopreme  Court  of  the  Ulstrlot  of  GoInnaMe, 
Holding  a  Prot>ate  Court. 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Benjamin  F.  Klnoannon,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  89lh  day  of  .lanuary, 
A.  D.  1907;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  28th  day  of  January,  1008.  MATTIB  A.  KINCAN- 
NON,  B06«thst.  N.  W.  Attest:  JAMES  TANNER,  Reg- 
ister or  Wills  for  tbe  Dlstrlet  of  Columbia,  Clerk  of  tbe 
Probate  Conrt.  No.  I8,aa0.  Administration.  [Beai.]  Mt 


B.  H.  Thomas,  Attorney 
Saprema  Ooart  at  the  IHstrlot  of  Colnmbia, 
Holding  Probate  Court. 
Sstate  of  John  R.  Wright,  Deceased. 

No.  18,888.  AdmliilBtration. 


Court 
for 


Application  having  been  made  to  the  Bapreme  Co 
oftbeDiitrictorColnmbla,  holding  a  Probate  l>>urt, 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  fbr  letters  testamentary  on  said  estate,  by  Edward 
H.  Thomas,  it  is  ordered,  this  29tb  day  of  January,  A.  D. 
19HL  that  notice  be  and  hereby  Is  given  to  LonU  Kdward 
Wrlgbc,  and  to  all  others  concerned,  to  appear  In  said 
oonrt  on  Monday,  the  Sth  day  of  March,  A.  D.  1006. 
at  10  o'clock  A.  M.,  to  show  cause  why  snob  application 
shonld  not  be  jgnuited.  Provided  this  notice  he  pnb- 
llsbed  in  Tbe  WuhlnKton  Law  Reporter  and  Evening 
Staroooeln  each  of  three  anccesslve  weelcs  before  the 
return  daj  herein  mentioned,  tbe  first  publicaUon  to  be 
not  lees  than  thirty  days  before  aatd  retnrn 
peal]  day.  WENDELL  P.  STAFFORD,  Justice. 
Attest:  James  Tanner.  ReglBter  of  Wills  for 
tbe  District  of  Colombia,  Clerk  of  the  Probate  Court.  Mt 


Itegal  j^ottccs. 


Delmae  C.  Stutler,  Attorney 
Supreme  Court  of  the  Dtatrict  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  teetamentary  on  the 
estate  of  Klohard  Rolhwell.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  «6lh  day  uf  JanuMrr,  A.  I>. 
1907  i  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  saldesUte.  Given  under  our  hands  this  28th 
day  of  January,  1906.  LILLIE  ROTHWELL,  28  9th  st, 
N.  E.;  WILLIAM  WAGNER,  207  and  207i^  Pa.  ave.  8.  E. 
Attest:  JAMES  TANNER,  Register  of  TVtllB  for  tbe 
District  of  Colombia,  Clerk  of  Ae  Probate  Conrt.  No. 
18,«6.  Administration.  [Seal.]  Ht 


Brandenbnrg  ft  Brandenbnigr,  Attomeya 
Supreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  theSupremeCourtof  tbe  Dlstrlot  of  Columbia  gran  ted 
lettersof  administration  on  the  estateof  B.  Catharine 
Cain,  decea«ed,  has,  with  tbe  approval  of  tbe  Supreme 
Court  of  the  District  of  Columbia,  boldtog  a  Probate 
Court,  appointed  Monday,  tbe  19lh  day  ^ February, 
1006.  at  10  o'cioch  A.  M.,  as  the  time,  and  said  oonrt 
room  as  the  place,  for  making  paymentand  distribntlon 
from  said  estate,  under  tbecourt'sdlrecUonand  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  reeidne,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly 
authorlEed,  with  their  claims  agaloHt  the  estate  properly 
vouched.  Olven  under  my  hand  thls25th  day  of  January, 
1906.  BERNARD  J.  UAIN,  by  F.  Waiter  Brandenburg, 
Attorney.  Attest:*  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  Colombia,  Clerk  of  theProbate 
Court.  Ho.  13,784.  Administration.  [Seal.]  _Mj 


[Filed  January  2, 1008,  J.  R.  Young,  Clerk.J 
J.  H.  Smith,  Solicitor 
In  the  Supreme  Court  nf  the  Itlntrlct  of  Colombia, 

Holding  a  Special  Term  In  Equity, 
Hadora  Hunter,  by  her  Nest  Fiirnd,  Carmencita 
WilllMmx,  Complainant,  v.  Lawreoee  N.  HuDler  et 
at.,  Uelrndaiits.  Equity  No.  26,899. 
The  object  of  this  suit  Is  to  have  a  trustee  appointed 
to  hold  the  title  to  lot  10,  square  2H.  in  the  District  of 
Columbia,  and  collect  tbe  rents  and  profits  thereof,  for 
Madora  Hunter  until  she  beoomea  21  years  of  age.  In 

8 lace  of  Cornelius  Hardin  Hunter,  trustee,  deceased, 
n  motion  of  complainant,  by  her  solicitor,  J,  H.  Smith, 
It  is,  this  2d  day  of  January,  lOCe.  ordered,  that  tbe  de- 
fendanta  hereto,  Lawrence  N.  Hunter,  Ollle  Hant^r, 
Norman  L.  Hnnter,  and  Maraarf  t  Hunter,  cause  their 
appeamnce  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
alter  the  day  of  the  first  publication  of  this  order:  other- 
wise thiscause  be  proceeded  with  as  in  case  of  default. 
Provided  a  copy  nf  this  order  he  published  oncea  week 
for  three  successive  weeks  In  The  Washington 
tSeal]    Law  Reporter  and  Washington  Times  prior  to 
said  return  day.  THOS.  H.  ANDEftlSON, 
Associate  Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  T.  E.  Cunningham,  Asst.  Clerk,   6-3t 

J.  J.  Darllngtou,  Attorney 
In  the  Supreme  Court  of  the  Dlstrlet  of  Oolambia. 

Holding  Probate  Court 
In  the  Hatter  of  the  Eniate  of  Samnel  H.  TaatntM, 
Deceased, 
No.  18,413.  Admn. 
Application  having  been  made  to  tbe  Supreme  Conrt 
of  the  Dlstrlot  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentair  on  said  estate,  by  Annie  V. 
Yeatman,  It  Is  ordered,  this  let  day  of  FebroaiT,  A.  D. 
IWM,  that  notice  be  and  hereby  Isglven  toCharles  It. Teat- 
man,  and  to  all  others  concerned,  toappear  in  said  court 
on  MondHy,  the  10th  day  of  March,  A.  D.  1906,  at  10 
a*clook  A.  M.,  to  show  cnnse  why  iQCb  application 
should  not  be  granted.  Provided  this  notice  be  pub- 
lished tn  The  Washington  Lav  Reporter  and  Washtog- 
ton  Post  once  In  each  of  three  sncceMlve  weeks  before 
the  retnrn  day  herein  mentioned,  tbe  first  publication 
to  be  not  lees  than  thirty  days  beforesald  re- 
[Seal]    turn  day.  WENDELL  P.  STAFFORD,  Jus- 
tice,   .attest:   James  Tanner,  Register  of 
Wills  for  the  District  of  Col  umbia,  Clerk  of  tbe  Probate 
Court.  Ht 
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J.  J.  Du-Unctoiit  Attorney 
In  th«  8npreni«  Court  of  the  IMatrtet  of  Colnmbin, 

UoIdlncProbate  Conrt. 
In  the  Matter  of  the  Estate  of  Cl»»s  Denekaa,  D«- 
coMed.  No.  18,41'6,  Admn.  Doc, 
Applloatloti  bavltiK  beea  made  to  tbe  Supreme  Coarl 
of  toe  DiHtrlct  of  Columbia,  boldlng  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  or  said,  deceased 
and  for  letters  testameotai?  on  said  estate,  by  Krne«l 
A.  Sellbaosen  and  Qustav  H.  Scfaalse,  It  Is  ordered,  tblu 
first  day  of  February,  A.  D.  1906,  tbat  notice  be,  and 
hereby  Is,  given  to  Annie  Wortman,  Beatrice  Ten 
WheliMrg;,  Anihony  Apfeld,  Theodore  Apfeld,  and 
Helen  Heosel,  and  to  all  others  ooocerned,  to  appear  hi 
said  conrt  on  Monday,  the  191  h  day  of  March,  A.  D. 
1906,  at  lO  o'clock  A.  H.,  to  show  cause  why  sucb  ap- 
plication should  notbefcraoted.  Provided  tbis  notice  be 

{tubllshed  In  The  Washington  I>aw  Reporter  and  Wanh- 
ngton  Post  once  in  each  of  three  xuccesslve  weeks  be- 
fon  the  return  day  herein  mentioned,  the  first  publica- 
tlOD  to  be  not  less  than  thirty  days  before  said  return 
day.  WENDELL  P.  STAFFORD.  Juntice. 
[Seal]   Attest:  James  Tanner,  Register  of  WUIr  for 
the  District  of  Colnmbla,  Clerk  of  the  Pro- 
bate Ooart,  Mt 


ILrsal  i^oticts* 


[Piled  JannaiT  *.  1W&  J.  R.  Yoang,  Clerk.1 
Thoe.  O.  Bradley.  Solicitor 
In  the  Snpreme  CJonrt  of  the  Dlstrlot  of  Colombia. 
Lena  A.  Walker,  OomplainHnt,  v.  Stanley  D.  Walker, 
and  Mary  GonxHlt* s,  Defendants, 
Eq.  Doc  No.  26,856. 

OSnSR  OF  PUBLICATION. 

Tbe  object  of  this  suit  Is  to  procure  adecree  of  divorce, 
a  vlncalo  matrimonii,  from  the  defendant,  Stanley  D. 
Walher.  On  motion  of  tbe  complainant,  it  Is  this  3d  day 
of  January,  A.  D.  1906,  ordered  tbat  tbe  defendants  cause 
their  appearance  to  be  entered  berein  on  or  before  tbe 
(brtleth  day,  exclusive  of  Sundays  and  legal  holidays, 
oocarrlng  after  tbe  day  of  the  first  publication  of  this 
order;  provided  a  copy  of  this  order  appear  In  Tbe  Waeh- 
In^ton  Law  Reporter  and  The  Washington  Post  news- 
papers once  a  week  for  three  consecutive 
peall    weeks: otherwise  the  oaose  will  be  proceeded 
with  as  Id  oaseordefiiDlL  TU08.H,  ANDER- 
SON,  Jostlee.  A  trae  copy.  Tesb  J.  R.  Yoang,  Clerk,  by 
F.  K.  Cunntnghain,  Asst.  Clerk.  Ml 

John  B.  Lamer,  Attorney 
Snprenae  Court  of  the  Dlstrlet  of  Colnmkla. 
Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  snbscrlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Coldmbla,  tetters  testamentary  on  the 
estate  of  Randolph  L.  Kllot,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavingclaiins  against  tbe 
deceased  are  hereby  warned  to  exfalbit  the  same,  with 
the  vouchers  thereof  legally  aatbeutloated,  to  tbe  sub- 
scriber, on  or  before  the  lOth  day  of  January,  A.  D. 
1907;  otherwise  they  may  by  law  oe  exoladed  from  all 
benefit  of  said  estate.  Ulven  under  my  band  this  iHtb 
dav  of  January,  I«M.  THE  WABULNOTON  LOAN  AND 
TRUST  CO.,  by  Andrew  Parker,  Treasarer.  Attest: 
JAMES  TANNER,  Register  of  WUls  for  the  District  of 
Oolambla.  Clerk  of  the  Probate  Court.  No.  18,892.  Ad- 
mlnlstratfon.  [Seal.]  5-3t 


THIRD  IN8EKTIOM. 


Edward  L.  Hlllyer,  Attorney 

Sapreme  Court  of  tbe  Dlstrlot  ot  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  tbe  DIsLrlct  of  Columbia 
granted  letters  of  admlnlslraUon  on  the  estate  of  Harry 
(r.  Walton,  deceased,  has,  with  tbe  approval  of  the 
Bopreme  Court  of  the  Diatrict  of  Columbia,  holding  a 
Probate  Court,  appointed  Wrdnenday,  the  %8ih  day  iti 
Tebraarr,  IWWt  at  10  o'clock  A.  M„  as  the  time,  and 
said  court  room  as  the  place,  for  mnking  payment  and 
distribution  from  said  estate,  under  i  he  court's  direction 
and  CO  ntroi,  wben  and  wbere  all  creditors  and  persons 
entitled^  toalstrlbutlve  shares  or  legacies  or  a  residue 
are  notl°  ed  to  attend,  in  person  or  by  agent  or  attorney 
duly  autbortxed,  with  tbeir  claims  sgalnst  tbe  pslate 

Sroperly  vouched.  Olven  under  ray  band  tbt8  2:)d  day  of 
anm^ry.  1908.  UNION  TRUST  COMPANY  OF  THE 
DISTRICT  OP  COLUMBIA,  by  Edward  L.  Hlllyer,  Atr 
tomey.  Attest:  WU.  C.  TAYLOR,  Deputy  Re^^ter  of 
Wills  for  the  Dlstrlet  of  Colnnibia,  Clerk  of  theProbate 
Oonrl.  No.  18,746.  Administration,  [BeaUJ  44t 


Kdward  L..  Oles,  Attorney 
In  the  Sopreme  Court  of  the  District  of  Colnmbln, 

Holding  a  Probate  Court. 
In  Re  the  Gstate  of  Conrad  Uriel.  Deceased. 

Administration,  No.  I3,SW. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  UolnmbIa,  hotdlUR  a  Probate  court,  for 
letters  of  administration  on  fald  estate,  by  William 
H.  BrleLlt  Is  thls23rdday  of  January,  A.  D.19<'«  ordered 
tbat  notice  be  and  hereby  Is  given  to  Ki.|celhHid  Brtel, 
reildlng  at  Marburg,  Oermany,  to  appear  In  said  conn 
on  Friday,  the  Snd  day  of  March,  A,  D.  IfNiO.  at  10 
o'clock  A,  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  Ibis  notice  be  published 
in  The  Washington  Law  Reporter  and  Tbe  Washington 
Times  once  in  each  of  three  succcaalve  weeks  before  tbe 
return  day  herein  mentioned,  the  first  puhll- 
rseall    cation  to  be  not  less  than  thirty  days  before 
said  return  day.  WENDELL  P.  STAFFORD, 
Justice  A  true  copy.  Attest:  James  Tanner,  Register  of 
Wills.  «t 

John  S.  Alleraan,  Attorney 
Snpreme  Court  of  the  Ulstrict  of  Colnmbla. 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobtaiued  from  thePmbateConrtof 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  UMrriet  Bramer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persous  havl  ns  claimH  against  the 
deceased  are  hereby  warned  to  exhibit  the  xame,  with 
tbe  Touchers  thereof  legally  authenticated,  to  the  sub- 
Bcrlt>er,  on  or  before  the  23d  day  of  Januai-y.  A.  D. 
t007:  otherwise  they  may  by  law  be  excluded  from  nil 
benefit  of  said  estate.  Oiveu  under  my  hand  this  SSd 
day  of  January,  1906.  WILLIAM  F.  RBAUEK,  907  New 
York  Ave.,  N.  W.  Attest:  JAMES  TANNER.  Raster 
ot  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Conrt.  NO.1M30.  Administration.  (Beal.l  4-8t 


Barnard  ft  J.ihnson,  Attorneys 
Sitpmue  Court  of  the  District  of  Oolumhla, 

Holding  a  Probate  Court, 
This  Is  to  Glvt>  Notion  That  the  subscrlber,of  the  Dis- 
trict of  Columbia,  basobtalaed  from  the  Probate  Coartof 
tbe  Dlstrlot  of  Columbia,  letters  of  administration  c.  t.  a. 
on  the  estate  of  Alonao  J.  Eaton,  lateof  the  District  of 
Columbia,  deceased.  All  perxons  bavlng  claims  against 
the  deceased  are  hereby  warned  lo  exhibit  the  same, 
with  the  voncheni  thereof  legally  authemlcated,  to  the 
subscriber,  on  or  before  the  K2d  dayof  .iHuuary,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ulven  under  my  hand  thla22d  day 
of  January,  1906.  ALONZO  B  EATON.  182»  M  St.  N.  W. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the 
District  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
13,248.  Administration.  [Seal.]  4-gt 

Charles  W.  Darr,  Bichard  A.  Cnrtin,  Attorneys 
Supreme  Conrt  of  tlie  IMstrlct  of  Colnmbla, 
Holding  a  Probate  Court. 
Th  s  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mary  B.  Cook,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  m  exhibit  the  same,  with  tbe 
vouchers  thereofl^ally  aulheutlcated.tothe  subscriber, 
on  or  before  tbe  <tm  day  of  Janaary,  A.  D.  l90Ti 
otherwise  they  may  by  law  be  excluded  from  all  ben- 
efit of  said  estate,  Ofven  under  my  hand  this  23d  day 
of  January,  1906.  MATTHEW  E.  tX)OK,  Kenning,  D.  C. 
Attest:  J  AM  Es  T A  N  N  ER,  Register  of  wUls  for  the  DIf- 
tmt  of  Columbia,  Clerk  of  the  Probate  Court.  No.  13,247. 
Administration.  [aeal.|  4-8t 

Jesse  B.  WilHon,  SitllcKiir 
In  the  Snpreme  Conrt  of  the  District  of  Oolnnblna 

Holding  an  Equity  Coari. 
John  William  Prey  Mt  al.,  Complafnaiitfl,  v.  William 
H.  Frfv  et  aU,  D(>f«-ndat>ts.  Equity  No.  22,066. 
Jesse  H.  Wilson  and  Levin  8.  Frev.  I runteea,  having 
reported  an  ofTer  by  Oeorge  8.  Knott,  Samuel  T.  Knott, 
and  William  J.  Knott,  to  purchase  for  the  sum  of  thir- 
teen hundred  and  fifty  ( IR-W)  dollars. cash,  the  nonih  half 
part  of  lot  numbered  seven  (7)  In  square  numbered  one 
(I)  In  the  city  of  Washington,  District  of  Oolumbla.  It 
Is  this  24tb  day   of  January.  1909,  ordered  that  said 
oiTer  be  accepted  and  that  said  sale  be  ratified  and 
confirmed,  unless  ranse  to  the  rontrary  be  shown  on 
or  before  the  se<li  dny  of  F<>bmary,  1006,  a  copy  of 
order  to  be  publl«bed  In  The  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  beiTora 
IBeal]    said  day.  TU08.  H,  ANDERSON.  Justlos.  A 
1™?-""^*^!  ,T^t=  J-  «•  Yonng,  Clerk,  ^ 


Wms.  F.  Lemon,  Asst,  Clerk. 
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Wm.  H.  Uaklna.  Attont»7 
SapMm«  Cout  of  the  District  oCCoIomblft, 

HoldlDg  Probate  Court. 
BitKte  orMktthaw  Murphy,  DeoMued. 
No.  18,886.  Admlnlatrallon. 
Applleation  having  been  made  to  the  Sopreme  Court 
of  the  Dlatrlct  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  laat  will  and  testament  of  said  deceased 
and  for  letters  testamentary  on  «ald  estate,  by  Mary  H. 
MBrphy,  It  Is  ordered,  this  28th  day  of  January,  A.  D. 
IMt,  that  Dotloe  be  and  bereby  Is  given  to  the  unkoown 
heira  and  next  of  kin  of  said  Malthew  Murphy.  d»- 
esMSd,  and  to  all  others  concerned,  to  appear  In  said 
eoart  on  Wednesday,  the  7lh  day  of  Hnrcb,  A.  D. 
1*0«,  at  10  o'clock  A.  K..  to  show  cause  why  such 
appUoatlon  should  not  be  granted.  Provided  this  notice 
bepabliabed  in  The  WaBblngton  Law  Reporter  and  The 
WsshingtOD  Post  once  in  each  of  three  successive  weeks 
before  toe  return  day  herein  mentloued,  the  Qrstpubltca^ 
tlon  to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  WENDELL  P.  STAFFORD, 
Jostlce.    Attest:   Wm.  C.  Taylor,  Deputy 
Beglaler  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  4.8t 


Ohas.  T.  Reudler,  Attorney 
la  the  Sapreme  Conrt  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
Ib  Be  Bstale  of  Sasan  Tamer,  Deceased. 
No.  12,728.  Admn.  Doo.  88. 
It  appearing  to  the  conrt  that  the  noUflcaUon  as  to 
trial  of  tbe  Issnee  in  this  case,  relating  to  tbe  validity  of 
the  paper  writing  dated  tbe  17th  day  of  January,  1801. 
nirporungtobeuie  last  will  and  testament  of  Susan 
Tamer,  deceased,  has  been  returned  as  toEIIaElroy, 
Ida  Oermau,  Barah  Stamell,  Annie  aiil,  Harry  Bimms, 
William  SImnts.  Litlie  Hall,  Bailie  Eberhart,  Edna 
Clark  (an  Infant),  Hary  Engllsb,  John  W.  Elliott,  Vlr- 

enla  HcLane,  Llllle  Hilts,  and  the  unknown  hetrsat 
w  and  next  of  kin  of  said  Snsan  Tamer,  deosaaed, 
"not  to  be  found."  It  is  therenpon  by  tbe  oonrt,  this  19th 
dw  of  January,  A.  D.  1906,  ordered  that  the  Issues  here- 
tOK>re  framed  In  this  cause  be,  and  tber  hereby  are,  set 
down  for  trial  In  this  oonrt  on  the  19th  tfay  of  February, 
A.  U.  I90e,  and  that  the  sabstanoe  of  tbe  Issues,  as 
shown  in  the  manrto  of  this  order,  and  the  date  flxed 
for  the  trial  be  pabllshed  In  Tbe  Washington  Post  twice 
a  week  for  fonr  weeks,  and  In  The  Washington  Law 
Beporter  <Htce  a  week  for  four  weeks.  WENDELL  P. 
BTAFFORD,  Associate  Justice. 

ISSUES. 

1.  Was  the  paper  writing  propounded  as  tbe  last  will 
and  testament  of  Susan  Turner,  deceased,  bearing  date 
tbe  17tb  day  of  Januarif ,  1901,  ezecated  bj  her  la  due 
formoflawra.  Was  ttaesaldSnsan  Tamer,  at  tbe  time 
oTazeeotlnc  tbesald  paper  writing, of  sound  and  dla- 
poslnc  mind  and  capable  of  exeeuting  a  valid  deed  or 
ooDtiMtT  I.  Wastheezeantion  of  said  Instrument  by 
tbe  said  Sunn  Tnmer  prooured  by  tbe  fraud  of  Harry  J . 
HeOowmn  and  Jeaw  A.  HcOowan,  or  either  of  Uiem,  or 
oC  anr  other  person  or  persons?  4.  Was  the  execution 
<rf  Mid  insbmment  by  taild  Susan  Turner  procured  by 

tbe  undue  Inftuenoe  of  said  narry  J.  Hc- 
[Beal]    Uowan  and  Jesse  A.  MoOowan,  or  either  of 

tbem,  or  of  any  other  person  or  persons?  A 
true  eopy.  Attest:  JAMES  TANNER,  Register  of 
WlUe.  4-4t 


Francis  8.  Magulrc,  Attorney 
Sapreme  Oonrt  of  the  Diittrlot  of  Colombia, 
Holding  Probat*  Conrt. 
Estate  of  Thomas  Taylor,  Deceased. 

No.  18.SB1.  AdralnUI ration. 
Application  having  been  made  tn  the  Hupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  teataraent  of  wid  dr- 
owsed, and  for  letters  testamentary  on  said  estate,  by 
HargiMt  E.  Taylor,  It  Is  ordered,  this  23d  day  of  Jan- 
nary,  A.  D.  1906,  that  notice  be  and  bereby  in  fclven  to 
Bllsabeth  PadKet  'e,  and  to  all  othnm  concerned,  to  ap- 
pear In  said  court  on  Monday,  the  sethdayorFeitrtiMry. 
A.  IK  ie06,at  10  o'cl'ick  A.  M.,  to  show  cause  why  such 
application  should  not  be  granted.  Provided  this  notice 
be  published  In  The  Washington  Law  Reporter  and  The 
Washington  Tt  mes  oncein  each  of  three suocesalve  weeks 

ttefore  the  return  day  herein  mentioned— the 
[Beall    flmt  publication  to  be  not  less  than  thirty 

dsys  Wore  said  return  dav.  WENDELL  P. 
STAFPORD.JUHtlce.  Attest:  James  Tanner,  Register  of 
Wilts  for  tbe  DUtrtct  of  Colu  mhta.  Clerk  of  tbe  Probate 
Oonrt.  *n 


Walter  O.  Clepbase,  Attorney 
Sapreme  Court  of  the  District  oC  ColamUa, 

  Holding  a  Probate  Court. 

This  ts  to  Give  Notice  That  the  lubearlbert,  of  tbe 
State  of  New  Tork  and  tbe  DIstrlot  of  OolnmUarespeot- 
ively,  have  obtained  from  the  Probata  Court  of  the  Dis- 
trict of  ColnmUa,  letters  of  admlnistmt  Ion  on  tbe  estate 
of  8wnn  H.  Burnett,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  wltb  tbe 
vouchers  thereof  legally  authenticated,  to  the  subserlben 
on  or  before  tbe  sath  day  of  January,  A.  D.  1907;  otber> 
wise  they  may  by  law  be  excluded  Qwm  all  benefit  of  said 
estate.  Given  under  oar  bands  tblsSStb  day  of  January. 
I'<06.  MAROARET  BRADY  BURNB1T.  918  Farragui 
Rquare,  Wash..  D.  C.  VIVIAN  BURNER*,  SB  Wcat 
End  ave..  New  York  City.  Attest:  WIC.  C.  TAYLOft, 
Deputy  Register  of  Wills  for  tbe  Dlstrietof  Columbia, 
Clerk  oTtbe  Probata  Court.  No.  18,417.  AdmlnlstraUon. 
[Seal.] 


Irving  WllUamson.  Attorney 
Sapreme  Court  of  the  District  of  Celnmbis, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  snbeorlberB,of  tbe  Dis- 
trict of  Colambla,  have  obtained  trom  tbe  Probate  Court 
of  tbe  DIstrlot  of  Columbia  letters  testamentary  on  tbe 
estate  of  Jano  Stewart,  late  of  the  District  of  Colambla, 
deceased.  All  pereons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  levally  authenticated,  to  the  sub- 
scribers, on  or  l>efore  tbe  ISth  day  of  January,  A.  D. 
1907 ;  otherwise  they  may  by  law  be  ezoituled  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  UUi 
day  of  January,  1900.  8AHUBL  W.  CUBRIDEN.  Offloe 
of  Center  Market:  IRVING  WILUAHBON,  ColBmhtan 
BIdg.:  LLOYD  H  CHANDLER,  9144  Cal.  ave.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  OJSL  Ad- 
ministration. [Seal.]  44t 


Wm.  H.  licwln.  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscriber,  oftbeStats 
of  Maryland,  has  obtained  flrom  the  Probate  Court  of  the 
District  of  Colombia,  letters  of  admlnistraUon  on  tbe 
estate  of  Rebecca  Lyoett,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  wamed  to  exhibit  tbe  same,  with 
the  voaebers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  i9th  di^  ot  Jannary,  A.  D. 
1907;  otherwise  they  may  by  law  be  ezeluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  19tb 
day  of  January.  1900.  ETHAN  ALLfiN  LYCiSTT,  811 
N.  Charles  st.,  Ballo.,  Md.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  or 
the  Probate  Court   No.  1S,W1.  Admo.  [SeaLI  4-St 


John  J.  Bmsnan,  AltnraM 
Supreme  Conrt  of  the  District  of  Columbia. 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  ad  ministration  on 
the  estate  of  Louisa  Hase,  lateof  the  Dlstrietof  Colum* 
bta.  decvased.  All  persons  having  olalms  a^nst  tbe 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  wltb 
the  vouchers  thereof  legally  anthentleated,  to  tbe  sub- 
scriber, on  or  before  tbe  I9lh  day  of  Jftnuary,  A.  D. 
1907!  otherwise  they  may  by  law  be  ezeluded  fN>m  all 
benefit  of  said  estate.  Given  under  my  band  this  I9tb 
day  of  January.  IMW.  JA  ME»  U.  MUSE.  414  I  st.  N.W. 
Attest:  JAHRS  TANNER,  Rpglster  of  Wills  for  tbe 
District  of  Columbia.  Clerk  of  tbe  Probate  Conrt.  No. 
18,401.   Administration .   IBealJ   4.8t 

Frank  J.  Wlssner,  Altome.v 
Supreme  Coart  of  the  UlstHot  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  OUe  Notice  That  the  subscriber,  of  the 
District  of  Colambla,  has  obtained  from  the  Probate 
Court  of  the  Dlturictor  Columbia,  letters  testamentary 
on  the  estate  of  Hary  A.  Hoover,  laie  of  the  District  of 
Columbia,  deceased.  AH  pfrsons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
HUhscrlber,  on  or  before  the  SSd  dny-of  January,  A.  D. 
1907:  otberwlne  they  may  by  law  t>e  exclnded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  28d  day 
of  January.  l9ftB.  WILLIAM  THACKARA  POWE(>L, 
laoe  SUt  St.  N.  W.  Attest :  JAMES  TANNER,  R«-glster 
of  Wilts  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Coart.  No.  18,886.  Administration,  ^eal.]  44t 
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Jnhn  J.  Brouma,  Attonwr 
Sopreme  Cnart  nf  th«t  District  of  ColainblK, 

Holding  a  Probate  Court, 
This  is  to  Oiv«  Notie«  Tbat  the  SDbHcritMr,  of  the  Dl>- 
triot  of  Colambla,  baa  obtained  from  the  Probate  Ooort 
of  the  DlBtrlcl  of  Columbia,  letters  of  admin IslratloD  on 
tbe  estate  of  Thoman  P.  Kvlley,  late  of  the  District  of 
Columbia,  deceased.  All  perBOoa  having clalmsngalosi 
tbe  deceased  are  hereby  warned  to  exbtbit  tbe  name, 
with  the  voucbers  thereof  iM^ally  aathentloated,  to  the 
subscriber,  on  or  before  the  I9tl)  day  of  January,  A.  D. 
1907;  Otherwise  they  may  by  law  be  excluded  m>m  all 
beneOt  of  said  estate.  Given  under  my  hand  tbl*  19tb 
day  of  January,  1006.  JOHN  J.  BROSNAN,  482  La.  ave. 
AttesU  JAHES  TANNER.  Reeleter  of  Wills  for  tbe 
Dlfltrlot  of  Columbia.  Clerfc  of  tne  Probate  Court.  No. 
U.1W.  AdmlDlstratlon.  [Seal.]    4-8t 


Blair  and  Tbomi  Attorneys 
la  the  Snpreme  Court  of  the  District  of  Oolnmbla. 
Holding  a  Probate  Court. 
In  the  Hatter  of  tbe  Estate  of  Augustine  Heard, 
l>eeeased. 
Probate  No.  18,864. 
Application  baTiog  been  made  to  the  Supreme  Court 
of  toe  DUtrlot  of  Columbia,  holding  a  Probate  Court,  fur 
tbe  probate  of  tbe  last  will  and  testament  of  said 
deceased  as  a  will  of  real  and  personal  property,  and  for 
letters  testamentary  upon  said  estate,  by  AueusUne  A. 
Heard,  one  of  the  executors  named  in  eala  will,  tbe  other 
executor  named  in  said  will  having  declined  to  act  and 
refused  said  appointment.  It  Is  ihisz4th  day  of  January, 
1900,  ordered  (hat  notice  be,  and  the  same  is  hereby, 
Klven  to  H.  MHXIma  von  Brandt  and  John  Heard, 
Janlor,  and  all  others  concerned,  toappear  la  said  court 
on  the  zetb  day  of  FebraHry,  1906,  al  10  o'clock  A.  M., 
to  show  cause  why  said  application  should  not  t>e 
n»Dted.  Provided  this  notice  be  pubUabed  In  The 
wasblDgton  Law  Reporter  and  The  Washington  Post 
onoelD  each  week  for  three  consecutive  weeks  beforethe 
ntarn  dav  herein  mentioned,  the  first  publication  to  be 
not  iMS  than  thirty  days  before  said  return  day.  By 
tbe    Conrt:    WENUBLL    P.  STAFFORD, 
[Seal]    Justice.    A  troa   oopy.  Attest:  Wm.  C. 
Taylor,  Depaly  Register  of  Wills. Clerk  of  Ihe 
Probate  Court.  4-3t 

Barnard  ft  JobnsoD,  Attorneys 
Supreme  Court  of  the  District  of  ddumbla. 
HoldlngProbate  Court. 
■Estate  of  John  B.  Simmons,  Deeeased. 
No.  18,816.  Admlaiatratlon, 
AppllcatlOQ  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  boldlnga  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  teslameotary  on  said  estate,  by  Ctiira  B. 
Bimmons,  It  is  ordered,  this  36tb  day  of  January,  A.  D. 
1906.  that  notice  be  and  hereby  Is  given  toMarymiaa 
HoLeod,  and  to  all  others  concerned,  to  appear  in  said 
court  on  Monday,  the  26ih  day  of  FebmHir,  A.D.  lOOA, 
at  10  o'clock  A.  M.,  to  show  cause  why  sncn  application 
should  not  begranted.  Pn>vldedthisBOticebepubl|j>bed 
in  tbe  Washington  Law  Reporter  and  Tbe  Evening  Star 
once  In  each  of  three  anoceeslve  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to  be  not  less 
than  thirtydaysbeforessld  return  day.  WEN- 
tSeal]    DGLLP.&TAPFORD.JnsUoe.  Attest:  Wm. 
a  Taylor,  Depnty  Register  of  Wills  CDr  the 
Dlstriot  of  Ootnmbia,  Clerk  of  tbe  Probata  Court  44t 


Carlisle  *  Johnson,  Altomeys 
BuprMue  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Oive  Nntloo  That  tbe  subscriber,  who  was, 
by  the  Snpreme  Ooart  of  tbe  District  of  Columbia, 

E anted  letters  testamentary  on  the  estate  of  Elisabeth 
oLanghlln.alHO  known  as  RHsabelh  A.  McLaa^lio, 
deceased,  has.  with  the  approval  of  tbe  Supremectourt 
of  the  District  of  Colombia,  holding  a  ProbaU  Court, 
appointed  Monday,  the  lOlh  day  of  Febmary,  1906,  at 
lO  o'clock  A.  M.,  as  the  time,  and  said  court  room  ss 
the  place,  for  making  payment  and  dlslribntlon  from 
said  estate,  under  tne  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  enlltled  to 
distributive  shares  or  legacies  orarealdue  are  notified 
to  attend,  in  person  or  by  ^^nt  or  attoroey  duty  an- 
tborlsed,  with  tbeir  claims  against  tbe  esute  properly 
voQCbed.  Given  under  my  hand  this  23d  day  of  Janu- 
arr,  1900.  OEGROIA  ANNE  O'NEILL,  by  Carlisle  A 
Johnson,  attomeya.  Attest:  WU.  C.  TATLOR,  Deputy 
Register  of  Wills  for  tbe  Dlstriot  of  Oolnmblo,  Clerk  or 
the%x>b«te  Ooort.  No.  10^117.  Admn.  [BeidO 


Irwin  B.  UntoB,  AttfMmey 
Bapreme  Court  of  the  District  of  ColanMai 

Holding  a  Probate  Court. 
Estate  of  Lanra  C.  Dodge,  Deceased. 

No.  18,361.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  boldlnga  Probate  Court,  for 

S rebate  of  tbe  last  will  and  testament  and  oodicll  of  said 
eceased,  and  for  letters  testamentary  on  said  ealale,  by 
William  H.  Saunders,  it  Is  ordered,  this  22d  day  of  Jan- 
uary, A.  D.  1906,  that  notice  be  and  hereby  Is  given  to  tbe 
unknown  heirs  of  Laura  C.  Dodge,  deceased,  and  to  all 
others conoerned,  toappear  is  said  court  on  Monday, 
the  K6th  day  of  February,  A.  D.  1906,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  published  in  The 
Washington  Law  Reporter  onoe  in  each  of  three  sno- 
cesaive  weeks  before  tbe  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.   WENDELL  P. 
HTAFFORD,  Justice.  Attest:  James  Tanner, 
R««lsterof  WilU  for  tbe  District  of  Oolnmbia,  Clerk  of 
the  Probate  Ooort.  **t 


FIFTB  INSKRTION. 


E..  Cabell  Willlnmson,  Solicitor 
In  Ihe  Snpreme  Coort  of  tbe  Dislrlet  of  Colnmbla. 
L.   Cabell   WllUaatsoii,   Mary  E.   Fitch.  Trustees. 
CumplalDNnls.  v.  tbe  Uuknuwn  Heirs,  Alienees,  nr 
Devisees  of  John  Davis,  Henry  Buford,  and  John 
H.  Eaton.  Defendsnts.  Equity  No.  2S,68I. 
The  object  of  this  suit  Is  to  perfect  complalDants'  Ulle 
bo  lot  numbered  and  lettered  "A"  In  J.  B.  Hollldge's 
BUbdivtslon  of  lots,  in  square  numbered  five  hundred  ten 
(510)  In  tbe  city  of  Washington,  District  of  Columbia,  as 
■aid  subdivision  Isofrecora  In  Book  0.  U.  B.,  page  145,  of 
tbe  records  of  the  office  of  the  suiveyor  of  said  Dlstriot. 
On  motion  of  tbe  complainants.  It  Is,  this  4tb  day  of 
January,  A.  D.  1906,  ordered  that  the  defendants,  the 
unknown  heirs,  alienees,  or  devisers  of  each  of  the 
following  named  persons,  to  wilt  John  Davis,  Henry 
Buford,  and  JohnH.  Eaton,  cause  their  appearance  to 
be  entered  herein,  on  or  before  tbe  first  rule  day  occurring 
after  three  months  from  tbe  day  of  tbe  first  publication 
of  this  order:  otherwise  the  cause  will  t>e  proceeded  with 
as  In  cases  of  default.  Provided  a  copy  of  this  order  be 
published  for  three  months,  once  a  week  for  three  suo- 
oeaslve  weeks  for  the  first  moutb  and  twice  a  month  for 
each  of  tbe  two  succeeding  months.  In  Tbe 
[Seal]    Washington  Law  Reporter  and  Waablngton 
Rjst.  THOS.H.ANDERBON.  Justice.  Atrue 
copy.  Test:  J.  R.  Young, Clerk,  by  Wm.  F.  Lemon,  Asst. 
Clerk.  Jan  5-12-19;  feb  U-H;  marW 


NINTH  INSKBTION. 


Ellwood  O.  Wagenhorst,  Solicitor 
la  Ihe  Supreme  ConrI  oF  the  District  of  Oolnmhto. 
Mary  Sherman  McCallnm,  Bobeooa  Alexander.  Com- 

elalnants,  v,  Hary  A.  Bills,  Susan  B.  Hadlan.  ths 
hknnwn  Heirs  at  Law  of  Stisan  Deoatnr,  Defend- 
ants. Eqalty.  No.  25,785. 
TbeoltJectortblsauttlBtoeatabtisli  tbe  titles  by  ad- 
verse possesMlon  of  tbe  oomplalnanta  to  thesontb  86  feet 
of  original  lot  18  of  sqtiare  Iw  In  theel^of  Wasblogton, 


Hedlan.  cause  berappearance  to  beenlered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays  occurring  after  the  day  oftbe  first  publication 
of  tbis  order;  otherwise  tbe  cause,  as  to  her,  will  be  pro- 
ceeded wltbaslnoaseofdetault.  And.ltlB, by  tbeeonrt. 
fbrtberordered,  this  7th  day  of  November,  A  D.  W8,that 
tbe  unknown  heirs  at  law  of  Susan  Decatur,  and  each  of 
Ibem.  cause  their  appearance  to  be  entered  herein  on  or 
before  tbe  firstruledayoocurrlng  three  months  neztafter 
the  date  of  the  first  pnbUoallon  of  thia  order;  otherwise 
the  cause,  as  tot  bem,  will  be  proceeded  with  as  Id  case  of 
default.  This  order,  before  the  appearauce  days  named 
for  Ihedefendant,  Nosan  B  Hedlan,  and  for  tbe  unknown 
heirs  at  law  of  Susan  Decatur,  respectively,  shall  be 

Eiublished  onoe  a  week  for  four  suocs^itve  w«>ek^  and 
wice  a  month  for  three  aucce«sive  months.  In  The  Wash- 
tiMlton  Law  Reporter  and  The  Washington 
[Bealj    Evening  Htar.  THOS.  H.  ANDERSON,  Jos- 
lice.   A  true  copy.  Teat:  J.  R.  Young,  Clerk, 
by  Wm.  F.  Lemon,  Asst.  Clerk. 

 nov.  in.  17,  24;  dec.  1, 1^  Jan.  6, 12;  feb.  a.  9 


Jnstlee  blanks  of  every  desoripUon  (Or  aalo  at  tlili 
ofDce. 
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Dlsbftrment  Of  John  H,  Adrlaans. 

Sapreme  Ooort  of  this  District,  sitting  in 
feneral  term,  od  Wednesday,  February  14, 1906, 
entered  an  order  of  disbarment  against  John 
H.  Adzlasna,  a  member  of  the  bar,  and  directed 
that  his  name  be  stricken  trom  the  roll  of  attor- 
neys and  oonoBellors  of  the  coart  The  proceed- 
ings originated  in  charges  preferred  against  the 
respondent  by  the  grievance  eommlttee  of  the 
Bar  Association,  in  which  several  specifications 
of  nnprofesaional  and  frandalent  coodact  were 
made.  The  opinion  of  the  coart  was  delivered 
by  Mr.  Chief  Jasttoe  OliUiaagh,  and  stated  that 
only  the  first  Bpecifloation,  which  charged  the 
respondent  with  a  fraud  upon  an  illiterate  negro 
named  Fry,  whereby  a  deed  had  been  procured 
by  the  respondent  on  the  alleged  representation 
that  ttie  paper  was  only  a  power  of  attorney, 
had  been  adjadged  against  him.  This  charge, 
however,  the  conrt  held,  had  been  clearly  made 
ont,  not  only  by  the  record  and  testimony  in  the 
anit  brooght  to  set  aside  the  deed,  which  had 
been  oonstdored  by  the  court,  but  also  by  the 
respondent's  admissions  in  that  suit  and  In-hls 
response  to  the  charges.  It  was  shown  that  Uie 
transaction  occurred  more  than  twelve  years 
1^,  but  the  opinion  declared  that  the  statute  of 
limitations  ehoald  not  apply;  and  reference  is 
made  to  the  fiust  that,  although  the  fallest  op- 
portanity  bad  been  given  the  reepondent  in  the 
matter  of  testimony  In  bis  own  behalf,  no  evi- 
dence appeared  tending  to  show  any  amend- 
ment In  his  oondact.  Disbarment  proceedings, 


said  the  court,  are  not  criminal  in  their  nature, 
and  are  not  for  the  punishment  of  the  respond- 
ent, but  rather  for  the  preservation  of  the  pnrity 
and  integrity  of  the  bar. 

Mr.  Justice  Wright  dissented  from  the  con- 
clusion of  the  minority,  and  In  doing  so 
expmsed  his  regret  at  not  being  able  to  arrive 
at  tbe  conclusion  reached  by  tbem.  The  right 
to  continue  in  the  praotioe  of  his  profession,  he 
said,  is  one  of  which  an  attorney  can  not  be 
deprived  without  due  process  of  law,  which 
requires  not  only  the  presentation  of  a  specific 
charge,  hnt  tbe  trial  and  proof  of  it  according  to 
the  rules  of  the  common  law.  He  expressed  the 
opinion  that  the  charge  of  ftend,  which  It  was 
clamed  was  sustained  by  the  Fry  case,  was  not 
an  issue  in  that  case,  for  the  reason  tliat  there 
was  no  fact  to  sustain  sach  a  charge  averred  In 
the  bill  of  complaint. 

On  behalf  of  tbe  reepondent,  an  appeal  was 
noted  to  the  Oourt  of  Appeals  by  Mr.  J.  S. 
Eaeby-Smith,  who  was  retained  by  the  res- 
pondent as  counsel  after  the  hearing  upon  tike 
charges  had  been  bad. 

Mb.  Sahubl  R.  Ohuboh,  for  a  number  of 
years  prior  one  of  the  Justices  of  the  peace  for 
this  District,  retiring  from  that  position  on  De- 
cemberSl,  1906,  has  removed  to  Lynchburg, Vir- 
ginia, where  he  will  engage  in  the  practice  of 
his  profession.  Mr.  Church  Is  a  lawyer  of  fine 
ability,  and  enjoys  a  large  measnre  of  tbe  es- 
teem of  tbe  bar  of  this  District.  His  service  as 
justice  of  the  peace  was  eminently  satisfactory, 
and  his  retirement  from  that  oflBce  was  mnch 
regretted.  He  has  many  friends  in  this  city  who, 
while  regretting  that  his  active  oonneoUon  wltb 
the  bu-  of  this  District  has  been  severed,  wish 
fbr  him  abundant  saccess  in  his  new  field. 

CnmalatlTe  S«nt«iaei  In  Ui«  PoU«e  Conrt. 

In  tbe  cases  of  Harris  v.  Lang  and  Harris  v. 
Nixon  et  al.,  decided  during  the  present  week 
by  the  Court  of  Appeals,  tbe  power  of  the 
Police  Conrt  to  Impose  sDcceseive  sentences  for 
difTerent  ofi'enses,  although  in  the  aggregate 
more  than  one  year,  is  sustained.  The  appellee 
Lang  was  convicted  in  tbe  Police  Court  upon 
two  separate  informations,  oharglng  distinct 
offenses,  and  sentenced  to  one  term  of  384  days' 
imprisonment,  and  to  another  of  180  days*  to 
begin  at  the  expiration  of  the  former  sentenoe. 
Contending  that  the  latter  sentence  was  nnll 
and  void  because,  being  cnmnlative,  the  term 
imposed  exceeded  the  limit  of  the  jurisdiction 
of  the  Police  Oourt,  he  applied  lor  and  obtained 
his  discharge  upon  habeas  corpus.  Tbe  Oourt 
of  Appeals  reverses  the  judgment  of  tbe  court 
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below*  holding  that  both  senfcenoea  were  Isw- 
ftilly  imposed  by  the  Police  Ooart  and  should 
haye  beoi  served.  It  1b  held  that  the  sentences 
were  not  eamnlstiTe  merely  beoaose  two  im- 
prisonments are  made  saooessive  in  point  of 
time,  if  it  haiqaens  ttiat  the  piisonw  oonvloted 
upon  two  separate  informations  reoelvee  two 
separate  definite  sentences  for  two  separate 
offenses.  The  same  eonclnslon  is  reached  in  the 
case  of  Harris  v.  Nixon,  the  opinions  in  both 
oases  being  delivered  by  Mr.  Jastioe  If  oOomas. 


'Wmmm^    of   M»«liin»— Personal  IqJovlM— Ooiue- 
qaonttal  Dmmmt^i. 

In  Birdsinger  v.  McOormiok  Harvesting 
Machine  Oo.,  decided  February  6,  1906,  by  the 
Ooart  of  Appeals  of  New  York,  and  reported  in 
the  New  York  Law  Joamal,  it  is  held  Uiat  a 
contract  of  sale  of  a  harvesting  machine, 
reciting  that  the  machine  was  warranted  "todo 
good  work,  to  be  well  made,  of  good  materials, 
and  to  be  dnrabte  if  osed  with  proper  care,  " 
does  not  cover  damages  for  a  personal  injury  to 
an  operator  caused  by  the  breaking  down  of 
Qie  machine.  Sacb  a  warranty  covers  only  the 
capacity  of  the  machine,  by  reason  of  its  good 
oonstmction,  to  do  good  work  and  Indemnity 
to  the  bnyer  against  fiUlnre  in  that  respect.  The 
right  to  recover  conseqaentlal  damages,  as  the 
reenlt  of  a  breach  of  warranty,  depends  npon 
the  terms  of  the  warranty,  considered  in  con- 
nection with  the  article  sold. 


Operators  of  Blavfttors  Not  Common  CMrrters, 

The  Sopreme  Court  of  Rhode  Island,  in  Ed- 
wards V.  Hanufactnring  Building  Oompany 
(Jane,  1906,  91  Atl.,  646),  followed  the  decision 
of  the  New  York  Ooart  of  Appeals  in  Qrlffln  v. 
Manlce  (166  N.  Y.,  197),  and  disregarded  what 
ie  probably  the  weight  of  authority  when  it 
held  that  a  landlord  who  maintains  an  elevator 
in  his  private  bnlldlng  for  the  use  of  tenants 
and  their  employees  and  onstomers  Is  not  a 
common  carrier,  nor  bound  to  the  same  degree 
cf  care  as  ttiat  imposed  open  a  common  carrier, 
but  Is  t>oand  only  to  exercise  reasonable  care 
for  the  safety  of  those  who  enter  upon  his 
premises  and  use  the  elevator. 

An  obdeb  was  passed  by  the  Supreme  Oonrt 
of  the  District,  In  general  term,  on  Wednesday, 
February  14,  1906,  disbarring  James  M.  A. 
Watson  from  practice  and  striking  his  name 
from  the  roll  of  attorneys  of  the  court.  Watson 
is  now  serving  a  term  in  the  penitentiary  at 
Moondsville,  W.  Va.,  and  a  copy  of  the  charges 
against  him  was  served  npon  him  there,  to 
which  he  made  an  nnsatisfaotory  response. 


Court  of  Appeals  of  tfae  District  of  Colombia. 

TAYLOR  KNOLL,  APPELLANT, 

V. 

UNITBD  STATES. 

Policy  Lottbby  ;  Sufficibkct  or  Ihdictmbnt. 
1.  An  Indlclment  for  a  violation  of  sec.  868.  Code  D.  C, 
charging  that  defendant,  on  divers  days  between 
given  dates,  In  tble  District,  ualawfuUy  was  con- 
cerned as  an  agent  In  managing  a  certain  policy 
lottery,  a  more  particular  description  whereof  is  to 
the  grand  Jnrors  anbnown,  Is  not  bad  In  Calling  to 
allege  that  the  said  policy  lottery  wa«  situated  In  this 
District 

3.  A  person  who,  as  owner,  agent,  clerk,  or  In  any  other 

manner.  Is  concerned  In  managing  a  policy  lottery 
In  this  District,  l8  clearly  within  the  operation  of 
said  secUon  868,  Code  D.  C. 
8,  An  Indictment  for  a  violation  of  said  section,  which 
follows  the  language  of  the  statute  and  informs  the 
defendant  with  sutwtaiitlal  certainty  of  the  time, 
place,  and  character  of  the  ofltense  witb  which  be  is 
charged,  held  sufficient. 

4.  It  Is  not  necessary  in  such  an  Indictment  to  aet  out  the 

ordinary  ooDstliaentfi  or  features  of  the  game  or  d^ 
vice  called  policy  lottery  In  the  statute,  taose  words 
having  a  common,  well  understood  meaning. 
Ho.  1580.  Decided  January  4,  1906. 

Affbal  by  defendant  from  a  Judgment  cf 
tbe  Supreme  Oonrt  of  the  District  of  Columbia, 
holding  tbe  Criminal  Court,  Criminal  No.  24,610, 
entered  upon  an  indictment  for  violation  of  sec. 
863,  Code  D.  O.  Affirmed. 

Mr.  John  W.  Palterton  for  the  appellant. 

Mr.  D.  W.  Baker  for  the  United  States. 

Mr.  Cblef  Justice  Shbpabd  delivered  Uie 
opinion  of  the  court: 

1.  The  appellant,  Taylor  Knoll,  was  fonnd 
gnilty  under  an  Indictment  charging  him  with 
being  concerned  as  an  agent  in  managing  a 
policy  lottery,  and  sentenced  to  confinement  in 
tbe  penitentiary  for  two  years. 

Tbe  indictment  is  In  two  counts,  but  tbe  jury 
found  him  not  guilty  as  charged  in  tbe  second 
of  these. 

Tbe  sln|;ie  question  raised  on  tbe  appeal  is 
the  sufficiency  of  count  one,  which  charges, 
that  on  divers  "days  between  January  2  and 
17,  1906,  In  tbe  District  of  Columbia,  the  said 
Taylor  Knoll,"  unlawfally  was  concerned  as  an 
agent  in  managing  a  certain  policy  lottery,  a 
more  particular  description  whereof  is  unknown 
to  the  grand  Jurors  aforesaid ;  against  the  form 
of  the  statute,"  etc 

Article  863  of  the  Code,  under  which  the  in- 
dictment was  presented,  reads  as  follows : 

"  If  any  person  shall  within  Urn  Distoiotkeep, 
set  up,  or  promote,  or  be  concerned  as  owner, 
agent  or  clerk  or  in  any  other  manner,  in  man- 
aging any  policy  lottery  or  policy  shop,  or  shall 
sell  or  transfer  any  ticket,  certificate,  bill, 
token,  or  other  device  purporting  or  intended 
to  guarantee  or  assure  to  any  person,  or  to  en- 
title him  to  a  chance  of  drawing  or  obtaining  a 
prize,  to  be  drawn  in  any  lottery,  or  in  the  game 
or  device  commonly  known  as  policy  lottery  or 
policy,  or  shall,  for  himself,  or  another  person, 
sell  or  transfer,  or  have  In  his  possession  for  tfae 

fiurpose  of  sale  or  transfer,  or  shall  aid  in  sell- 
ng,  exchanging,  negotiating,  or  transferring  a 
chance  or  ticket  In  or  share  of  a  ticket  in  any 
policy  lottery,  or  any  sach  bill,  oerUfloato^ 
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token,  or  other  device,  be  shall  be  fined  not 
more  than  fire  hundred  dollars,  or  be  Impris- 
oned  not  more  than  three  years  or  both." 

2.  The  first  gronnd  of  objection  to  this  indict- 
ment is,  that  it  does  not  alfe^  that  the  policy 
lottery,  in  managing  which  the  appellant  was 
ooncerned  as  af!ent,  was  situated  in  the  District. 
This  is  conceded,  bat  it  does  not  follow  that  the 
indictment  is  bad  on  account  of  the  omission. 

Section  868  is  very  comprehensive  in  its  lan- 
guage, Mid  was  evidently  devised  for  the  pre- 
vention of  the  policy  lottery  mischief  in  all  of 
its  ordinary  forms  in  the  District  of  Oolnmbia. 
Tn  the  execDtion  of  this  intention  it  creates  sev- 
eral distinct  offenses  that  may  be  committed  in 
the  maintenance,  promotion,  prosecution,  and 
exploitation  of  such  aohemes,  and  It  makes  no 
difference  whether  the  scheme  may  have  been 
originally  organized,  set  op,  or  sitaated  in  some 
other  jariadiction,  provided  the  prohibited  acts 
charged  in  the  indictment  shall  have  been  com- 
mitted in  the  District.  If  one  he  charged,  as  ap- 
pellant Is,  with  beingooncemedasagent,in  man- 
aging any  policy  lottery  or  policy  shop  in  the 
District,  the  offense  consists  of  the  act  charged, 
and  it  is  immaterial  where  the  principal  office 
or  shop  may  be  located.  If  a  person  only  keeps, 
sets  ap,  or  promotes  a  lottery  beyond  the  limits 
of  the  District  he  is  not  indictable  therein;  but 
if,  as  owner,  agent,  clerk,  or  in  any  other  man- 
ner, he  be  ooncerned  in  managing  the  same  in 
the  District,  he  comes  clearly  within  the  opera- 
tion of  the  statute.  This  construction  has  the 
support  of  the  following  well-considered  cases 
anaing  under  similar  statutes:  Oom.  v.  Sulli- 
van, 146  Mass.,  142,  144;  Ckim.  v.  Horton,  2 
Qnjt  69;  Oom.  v.  Hooper,  6  Pick.,  42,  43;  State 
T.  5^>ley,  6  N.  H..  SS. 

3.  The  second  and  last  objection  to  the  in- 
dictment Is  that  it  violates  the  fhndamental 
rules  of  criminal  pleading  in  respect  of  cer- 
tainty. 

We  do  not  concur  in  this  contention.  Brief  as 
the  ohai^e  Is,  it  follows  the  language  of  the 
statute,  and  informed  defendant  with  substan- 
tial certainty  of  the  time,  place,  and  character 
of  the  offense  which  he  was  called  upon  to 
defend.  This  is  all  that  the  settled  rules  of  plead 
ing  in  similar  cases  require.  State  v.  Wilker- 
son,  170  Ho.,  184,  191 ;  Trent  v.  State,  lU  Ind., 
499,  603;  Bneno  v.  State,  40  Pla.,  160,  167  ;  Oom. 
V.  Sullivan,  146  Masa,  142,  144 :  State  v.  Foley, 
$  N.  H.,  63.  Having  ohaiged  directly  that  de- 
fendant was  enga^d  as  agent  in  managing  a 
policy  lottery  in  the  District,  at  a  certain  time, 
it  was  not  necessary  to  set  out  the  various  acts 
or  conduct  which  might  be  proved  in  order  to 
show  agency  and  management.  Such  strictness 
in  averment  was  not  necessary  to  the  reason- 
able, rightful  protection  of  the  defendant,  and 
might,  oy  confining  the  evidence  thereto,  have 
operated  to  defeat  the  ends  of  Justice.  U.  S.  v. 
Simmons,  96  U.  S.,880,  864;  Gaasenheimer  v. 
U.  S.,  present  term. 

For  even  stronger  reasons,  it  was  not  neces- 
sary to  set  out  the  ordinary  constituents  or 
featnrae  of  the  game  or  devloe  called  policy 
lottery  in  the  statute.  Policy  lottery,  or  policy 
■B  It  Is  sometimes  called,  has  a  common,  well 
nnderstood  meaning.  That  the  framers  of  the 
Oode  BO  nnderstood  it  is  apparent,  for  the  sec- 
tion prohibiting  It  describes  it  as  the  "  game  or 


device  commonly  known  as  policy  lottery  or 
policy." 

Moreover,  the  Indiotmpnt  fbllowing  the  lan- 
guage of  the  statate  adds  the  words :  "A  more 
particular  description  whereof  Is  unknown  to 
the  grand  jurors  aforesaid." 

While  the  game  or  device  is  well  known  to  be 
a  method  of  gambling  by  betting  as  to  what 
numbers  will  be  drawn  in  a  lottery  of  one  form 
or  another,  the  operation,  in  respect  of  tioketSL 
numbers,  betting,  drawing,  distribution,  and 
management.  If  reqaired  to  be  partlonlarly  de- 
scribe in  an  Indictment,  might  be  changed 
from  time  to  time  so  as  to  baffle  the  ingenuity 
of  the  pleader,  but  without  changing  the  real 
character  of  the  unlawful  scheme. 

The  court  did  not  err  in  overruling  the  mo- 
tion in  arrest  of  judgment,  and  the  judgment 
must  therefore  be  affirmed.  It  is  so  ordered. 
Affirmed. 


WILSON  Mod.  UNDSET,  APPELLANT, 

V. 

THE  PENNSYLVANIA  RAILROAD  OOM- 
PANY  AND   THE  PHILADELPHIA, 
BALTIMORE  AND  WASHINGTON 
RAILROAD  OOMFANY. 

Cabbibbs;  Postal  Olbkks  as  PASsnfasBS;  Nboli- 

GBNCE  ;  FAIIilTBB  TO  Hbat  Cabs. 

1,  A  railway  companT,  In  the  carriage  of  route  agents 

or  poBtal  clerks  or  tbe  United  States,  oharKed  with 
duties  rcapecling  tbe  protection  aud  proper  a Utri ba- 
llon of  the  naails  carried  under  contracts  and  In 
accordance  with  law,  is  under  tbe  same  oblleallon  to 
tbem,  as  r^ards  suitable  and  «bfe  carriage,  ibat  It  la 
to  ordinary  passengers. 

2.  The  duty  of  properly  fitting  up,  fuinlBhlDg,  warmlnff. 

and  lighting  postal  cars  for  the  aocom m od atlo n  of 
route  agents  who  acconapany  and  distribute  the 
malls,  is  expressly  Imposed  apon  the  carrier  by  seo- 
Uons  4002  and  4005,  R.  8. 

8.  For  a  breach  of  this  duty,  expressly  Imposed  for  the 
benefit  of  the  ronte  agents,  whereby  an  injury  la 
sustained,  a  right  of  action  accrues. 

4.  In  an  action  by  a  postal  clerk  for  lojuriefl  sastalned 
by  reason  of  the  failure  of  the  defendant  ooinpaDy  to 
heat  tbe  mall  car  In  which  he  was  compeltea  to  ride 
in  the  discharge  of  bis  duties,  the  trial  court  directed 
a  verdict  for  defendant,  on  the  ground  that  the 
Injury  complained  of  wns  the  result  of  a  breach  of 
the  contract  with  tbe  United  States  for  the  carriage 
of  malls  and  route  agents,  and  plaintlfl  coald  have 
no  right  of  acUoD  therefor.  Bela,  that  tbe  trial  court 
errea  Id  bo  holding. 

No.  1678.  Decided  January  4, 1908. 

Appeal  by  plaintiff  from  a  judgment  of  the 
Supreme  Oonrtof  the  Distriot  of  Oolnmbia,  at 
Law,  No.  40,801,  entered  npon  a  verdict  directed 
by  the  conrt  in  an  action  for  personal  Injories. 
Reversed. 

Mr.  Burton  T.  Doyle  and  Mr,  J.  AUhew  John- 
son for  the  appellant. 

Mr.  Frederick  D.  McKenney  and  Jfr.  J,  B. 
Flannery  for  the  appelleee. 

Mr.  Chief  Jastice  Shkpabd  delivered  the 
opinion  of  the  Oonrt: 

This  action  was  brought  by  Wilson  MoD. 
LiDdsey,  in  the  Snpreme  Court  of  the  District, 
against  the  Pennsylvania  Railroad  Company 
and  the  Philadelphia,  Baltimore  and  Washing- 
ton Railroad  Company  jointly. 

The  substantial  allegations  of  the  declaration 
are:  That  defendants,  as  common  carriers, 
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jointly  operate  linea  of  railway  tietween  the  dty 
of  WasfaiDfiTton  and  Jersey  City;  that,  being 
post-roads  ander  and  by  virtue  of  ttie  laws  of 
the  United  States  and  the  reealationB  of  the 
Poat-Offloe  Department  thereof!  the  defendants 
were  employed  to  transport  the  mails  of  the 
United  States,  and  the  route  i^nts  or  postal 
olerks  aocompanylng  the  same,  and  in  so  doing 
undertook  to  provide  the  necessary  postal  cars, 
and  to  keep  the  same  warmed,  as  required  by 
law ;  that  on  each  of  the  followiDg  dates- 
November  20,  November  28,  and  December  11, 
1908— plidnti£F  was  a  route  acent  or  postal  clerk 
of  the  United  States,  and  was  compelled  to  ac- 
company certain  of  their  m^ls  than  being  car- 
ried by  defendanta  in  postal  oars  between  the 

S laces  aforesaid  ;  that  on  the  said  occasions  the 
efendantfl  neglected  their  duty  in  respect  of 
warming  and  keeping  warmed  said  postal  cars 
in  which  plaintiff  was  compelled  to  ride  in  the 
performance  of  his  duties,  and  carried  the  same 
in  excessively  oold  weather  without  any  beat 
whatsoever ;  that  by  reason  of  his  having  been 
compelled  to  ride  in  said  nnheated  oars  in  the 
performance  of  his  duty,  plaintiff  contracted  a 
severe  cold,  which  resnlted  in  pneumonia,  caus- 
ing him  bodily  and  mental  suffering  and  ex- 
pense, and  greatly  impairing  his  natural  health 
and  strength,  etc.,  to  his  great  damage,  etc 

Plaintiff  offered  evidence  tending  to  prove 
ttie  several  material  allegations  of  bis  declara- 
tion, but  before  Its  oonolaslon  the  court  an- 
nonnoed  that  fhrther  evidence  would  prove  a 
useless  consumption  of  time,  as.  In  his  view  of 
the  law,  the  action  was  not  maintainable.  This 
view  was,  that  as  the  Injury  oomplfUned  of  was 
the  result  of  a  breach  of  the  contract  with  the 
United  States  for  the  carriaee  of  midls  and 
route  agents,  the  plaintiff  could  have  no  right 
of  aoUon  therefor. 

The  bill  of  exceptions  records  a  brief  state- 
ment of  a  colloquy  between  the  court  and 
ooonBel  on  this  point,  in  which  counsel  con- 
tended that  the  action  was  not  for  the  breach 
of  the  contract,  but  in  tort  for  the  breach  of  a 
duty  imposed  by  law  in  part  for  the  benefit  of 
plaintiff  and  other  route  agents.  The  ooart  de- 
nted this  contention,  and  reaffirmed  his  inten- 
tion to  take  the  case  from  the  jury  on  that 
ground  alone.  He  admitted  that,  under  the 
plaintlff^s  view  of  the  law,  Ms  damages  had 
been  sufficiently  proved.  Plaintiff,  however, 
offered  to  introduce  fhrther  evidence  In  sup- 
port of  his  allegations.  For  the  reason  before 
given,  the  court  declined  to  permit  this.  On 
motion  of  the  defendants,  then  formally  made, 
the  oonrt  directed  the  jnry  to  return  a  verdict 
fbr  them.  Plaintiff  reserved  exceptions  oover- 
tng  all  the  rulings  made,  and  has  appealed  flrom 
the  judgment  entered  on  the  verdict. 

we  are  of  the  opinion  that  the  court  erred  in 
taking  the  case  from  the  jury.  It  is  settled  law 
that  in  the  carriage  of  the  route  agents  or  postal 
olerks  of  the  United  States,  charged  with  duties 
respeottng  the  protection  and  proper  dlstribu- 
tion  of  the  mails  carried  under  contracts  in  ac- 
cordance with  law,  the  carrier  Is  under  the 
same  obligation  to  them,  as  regards  suitable  and 
safe  carriage,  that  it  is  to  its  ordinary  passen- 
gers. Gleasou  v.  Va.  Midland  Railroad  Oo.,  140 
U.  S.,  436;  O.  &  O.  Ry.  Oo.  v.  Patton,  23  App. 
D.  a,  113, 121:  82  Wash.  Law  Rep.,  86 ;  Weaver 


V.  B.  &  O,  Ry.  Co..  3  App.  D.  0.,  436,  461 :  22 
Wash.  Law  Bep.,  888. 

Had  plaintiff  sustained  injuries  through  the 
derailment  of  the  cars,  or  a  collision,  as  a  con- 
sequence of  defendants'  negligence,  there  ooald 
be  no  possible  doubt,  under  those  decisions, 
of  hlB  right  to  recover.  We  perceive  no  substan- 
tial difference  between  such  a  case  and  this. 

The  statutes  of  the  United  States,  and  not 
,  the  contract,  merely,  under  which  the  mails 
are  carried,  expressly  provide  that  the  postal 
cars  shall  be  properly  fitted  up,  fbrnished, 
warmed,  and  lighted  for  the  accommodation  of 
the  route  agents  who  accompany  and  dlatri- 
bute  the  mails.  R.  S.,  sections  4002,  4006. 

Whether  the  failure  to  provide  the  required 
accommodations  may  also  constitute  a  breach 
of  a  contract  made  with  the  United  States  is  im- 
material. The  provisions  of  the  statutes  were 
expressly  Intended  for  the  benefit  of  mail 
agents  and  olerks  compelled  to  accompany  the 
malls  during  their  transportation,  and  wonld 
seem  to  form  a  materia)  indnoement  to  their 
entry  Into  contracts  with  the  United  States  for 
such  services.  For  a  breach  of  this  duty  im- 
posed for  their  benefit,  whereby  an  injury  is 
sustained,  a  right  of  action  accrues.  As  in  the 
case  of  Injury  to  an  ordinary  passenger,  the 
right  of  action  Is  not  confined  to  the  breach  of 
a  contract  for  carriage,  but  lies  for  the  wrong 
done  In  the  negligent  performance  of  the  duty 
ImpMed  upon  the  carrier.  0.  &0.  Ry.  Go.  v. 
Patton,  23  App.  D.  0.,  113,  121:  38  Wash.  Law 
Rep.,  86.  That  was  an  action  for  Injuries  sus- 
tained by  a  route  agent  or  olerkin  a  collision 
resulting  from  negligence,  and  the  declaration 
recited  a  contract  between  the  United  States 
and  the  defendant  for  the  carriage  of  the  mails 
and  clerks  in  charge  thereof.  A  judgment 
for  the  plaintdff  was  sastained.  Mr.  Justice 
Morris,  who  delivered  the  opinion  of  the  court, 
said:  "Argument,  in  our  opinion,  would  t>e 
utterly  useless  to  show  that  the  declaration  In 
this  case  Is  one  In  tort,  and  not  upon  contract. 
The  matter  Is  too  plain  for  argument.  There  is, 
it  is  true,  a  contract  stated  as  existing  lietweeu 
the  United  States  and  the  appellant,  whereby 
the  appellee  was  entitled  to  be  transported 
with  the  mail  in  the  mail  car  of  the  appellant's 
train;  but  this  Is  only  stated  to  show  that  the 
appellee  was  lawfnlly  on  the  appellant's  train, 
and  entitled  to  be  transported  safely  by  the  ap- 
pellant. The  charge  of  the  declaration  is  that 
the  appellee  was  injured  by  the  appellant's 
negligence  In  contravention  of  the  duty  which 
the  appellant  owed  the  appellee  in  consequence 
of  the  ooutraot  aforessJo.  This  Is  plainly  the 
statement  of  an  action  on  tort,  and  not  of  an 
action  on  contract.  The  statement  of  the  con- 
tract is  only  by  way  of  Inducement 

"The  sntMtantlal  question  In  the  case,  if  at 
this  day  It  can  l>e  called  sulMtantial,  or  could 
ever  at  any  time  have  been  reasonably  so  con- 
sidered. Is  whether  the  appellant  owed  any  duty 
to  the  appellee,  such  as  It  owed  to  the  ordi- 
nary passenger  whom  It  contraots  to  transport 
for  hire;  and  what  the  degree  of  that  duty  ia,  if 
it  does  owe  any.  The  question  has  long  since 
been  decided  adversely  to  the  contention  of  the 
appellant  by  the  Supreme  Oonrt  of  the  United 
States,  and  by  numerous  other  tribun^  as 
well  as  bj  this  oonrt" 
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The  dedaradoii  in  this  cose  doea  not  go  so 
far  in  ito  alle^tions  of  a  contract,  bnt  merely 
makes  a  eeneral  statement  of  facta  showiog 
Uiat  the  plaintiff  was  carried  on  the  defendanto' 
ears,  ander  oondltionB  raiain^f  ap  tlie  duty  Im- 
poaed  by  the  statute,  and  then  allegea  apeoifle 
tweacbes  of  that  duty  and  the  receipt  of  injnriee 
directly  reealdne  theraftom. 

Ttk9  oommon  bw,  without  reeoforoement  of 
■tatnte,  makes  It  the  duty  of  oommon  carriers 
to  provide  snitable  care  for  the  tranaportation 
of  ordinary  contract  paasenEera,  and  confera  a 
right  of  action  apon  one  of  these  who  can  ahow 
that  he  has  anffered  injory  through  negligent 
lUlore  to  heat  the  oara  properly  io  cold  weather. 

As  the  plaintiff  in  this  case  has  the  ordinary 
r^t  of  a  passenger,  though  not  carried  in  a 
T^lar  passenger  oar,  it  might  be  that  be.  too, 
woold  hare  a  right  of  action,  without  the  aid  of 
a  statute,  for  injuries  resulting  directly  from 
the  n^ligent  fiillnre  to  heat  the  car  provided 
for  his  traosportation  along  with  the  maila  in 
his  charge.  However  this  might  be,  the  duty  of 
heating  the  car  Is  imposed  by  the  express  com- 
mand of  the  statute^  independently  of  any  ape- 
olal  contract  between  the  carriers  and  the 
United  States  that  may  also  have  contained  a 
stipulation  to  the  same  effect. 

If  an  ordinary  paaaenger,  which  ia  undoubt- 
edly to^e,  has  a  right  of  action  under  a  atatnte 
imporing  datiea  looking  to  the  comfort  and 
safety  of  the  general  traveling  public,  for  in- 
jury sustained  by  reason  of  feilure  of  perform- 
ance, there  ought  to  be  a  similar  right  in  one 
of  A  special  class  of  passengers  nuder  a  statute 
devised  for  their  comfort  and  safety  in  the 
necessary  conditions  of  their  transportation. 

The  court  erred  In  taking  the  case  fh>m  the 
jury,  and  for  that  reason  the  Judgment  must  be 
reversed,  with  costs,  and  the  oaaae  remanded 
for  another  triaL  It  is  so  ordered.  Reversed. 


Failare  of  tiie  employees  operating  a  oar  and 
engine  by  which  a  trespasser  on  toe  railway 
track  Is  struck  and  injured  without  foalt  of  the 
Mnployees,  to  take  charge  of  the  woanded  man 
and  give  him  care  and  attention,  la  held,  In 
Union  P.  B.  Oo.  v.  Oappler  (Kane.),  68 L.  R.  A., 
613,  not  to  be  a  violation  of  a  legal  dnty  for 
which  the  company  la  liable.  An  elaborate  note 
to  this  case  reviews  all  the  other  authorities  on 
care  due  to  slide,  luOrm,  disabled,  and  otherwise 
faelplees  persons  with  whom  no  omitract  relation 
is  aaetained. 

The  duty  to  sound  warnings  when  trains 
approach  a  trestle  over  a  highway  la  held,  in 
IjoniaTille&  N.  R.  Oo.  v.  Sawyer  (Tenn.),  69 
L.  R.  A.,  082,  to  depend  upon  the  dangeroua 
character  of  the  place,  whlcn  ia  a  qaesUon  for 
the  determination  of  ttie  jury. 


The  right  of  the  United  States,  under  the 
Federal  Oonstitution,  to  exact  the  license  tax 
prescribed  by  the  internal  revenue  laws  for 
dealers  in  Intoxicating  liquors,  from  the  dis- 
pensing and  selling  agents  of  a  State  which,  in 
the  exercise  of  its  sovereign  power,  has  taken 
ohaive  of  the  bneiuess  of  selling  soch  liquors,  is 
MUttuned  In  South  Oarolina  v.  United  States, 
AdTanoe  Sheets,  U.  S.,  1905, 110. 


Coartof  Appeals  tf  the  District  of  Colanbia. 

THE  UNITED  STATES  EX  REL.  MARGA- 
RITO  ROMERO  ET  AL.,  APPELLANTS, 

V. 

QEORQE  B.  OORTELYOU,  POSTMASTER. 
GENERAL. 

PosTovFioBat  County  Skats;  Disoontinuahcs:  Bk* 

BarTABUBHKBNT  ;  MANDAMUS. 

1.  Under  the  proviso  to  the  actof  Coogressof  JaneS, 

i8M  (29  Slat.,  818).  tbe  Poat masler-Oeoeral  la  without 
power  todiscoDtmaea  postoflloe  at  a  ooantyMatfor 
the  purpose  of  consolidation  with  another,  rcvard- 
leu  of  anr  view  be  may  entertain  In  respect  of  the 
pablle  Interests  afleoted. 

2.  where,  In  disregard  of  said  proviso,  the  Postmaster^ 

General  dlsoontlnues  apoetofflce  at  a  county  seat  for 
the  purpose  of  consolidating  it  with  another,  man- 
damns  win  lie  to  compel  him  to  reestablish  It. 
8.  Private  oltlzens  residing  at  said  county  seat  and  In- 
terested in  the  maintenance  of  said  posLoffioe.  may 
maintain  proceedings  by  mandamus  to  compel  the 
perfornuince  of  bis  duty  in  lespectof  iU  reeslabllsh- 
meot. 

No.  16M.  Decided  December  fi,  UMfi. 

Appb&l  by  petitioners  from  an  order  of  (be 
Sapreme  Oonrt  of  the  District  of  Oolnmbbi,  at 
law,  No.  47,076,  dismisdng  a  petition  for  a  writ 
of  mandamus.  Reversed. 

Mr.  8.  A.  Putman  and  Mr.  W,  E.  Bobeton  for 
the  appellants. 

JIfr.  D.  W.  Bak&r  for  the  appellee. 

Mr.  Ohief  Justice  Shbpabd  delivered  the 
opinion  of  the  Court : 

This  is  an  appeal  ft-om  a  lodgment  diamlas- 
inga petition  for  mandamasnled  against  Henry 
0.  Payne,  as  Postmaater-General  of  the  United 
States,  by  the  mayor  of,  and  by  certain  citi- 
zens reaiding  in,  the  town  of  Las  Vegas,  New 
Mexico. 

Ic  appears  from  the  allegations  of  the  peti- 
tion, that  Las  Vegas  is  an  incorporated  town, 
la  now,  and  had  been  for  a  long  tdme  prior  to 
March  31,  1903,  the  county  aeat  of  San  Mlgnel 
Oounty,  New  Mexico;  that,  on  and  before 
March  81,  1003,  there  had  been  regnlarly  eatab- 
liahed  and  maintained  therein  a  United  States 
poetoffloe ;  and  that  on  said  date  the  defend- 
ant had  diaoontinued  aaid  poatoffice,  against 
the  will  of  the  inhabitants  of  said  town,  and, 
though  requested,  refnaes  to  reestablish  the 
same. 

The  answer  of  the  Postmaster-General  eul>- 
stantlally  admits  the  foregoing  fitots,  and  Justi- 
fies bis  action  on  the  following  grounds :  He  aay  s 
that  the  town  of  Las  Vegas  and  the  city  of  East 
Laa  Vegas  are  adjoinlngoommnnttles,  but  sepa- 
rated by  a  river ;  that,  prior  to  March  81,  1908, 
there  was  a  postoffloe in  each  place:  that  said  city 
was  larger  and  more  popnfons  than  tbe  town, 
and  was  entitled,  under  the  law,  to  the  free  de- 
livery of  mail  matter,  while  the  town  was  not ; 
that  there  had  t>een  great  conftaalon  in  delivery 
of  maila,  through  mistake  In  sending  mails  in- 
tended for  the  city  to  the  town  ;  that  In  the  ex- 
ercise of  his  offlcfal  discretion,  and  looking  to 
the  efficiency  of  the  service,  he  had  discontin- 
ued the  poatoffice  In  said  town,  changed  the 
name  of  the  poatoffice  in  Eaat  Laa  Vegas  to  Las 
Ve«8,  and  extended  the  firee  deliverv  thereof 
to  Uie  town  and  the  territory  formerly  served 
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by  the  offloe  therein ;  that  for  theee  reasons  he 
has  refased  to  reestablish  the  said  postofflce, 
and  that  his  action  is  not  sabject  to  review. 

Upon  the  death  of  Henry  O.  Payne,  hi»  sac- 
oessor,  Robert  J.  Wynne,  was  made  a  party, 
aud  npon  his  relinqnishment  of  the  office,  the 
present  Postmaater-Oeneral,  Qeorge  B.  Oortel- 
yoo,  was  made  defendant. 

1.  Whether  the  mnnicipal  officers  of  the  town 
of  Los  Vesas  can  maintain  this  action  on  behalf 
of  the  town  or  its  inbabitantSf  we  need  not  atop 
to  inqaire.  Oertain  of  the  pluntlflb  are  private 
citizens  who  reeide  in  the  said  town  and  are  in- 
terested In  the  maintenance  of  the  postoffioe 
•therein  for  their  own  and  the  fceneral  conveni- 
ence. If  it  be  the  plain  duty  of  the  respondent 
to  reestablish  the  office,  then,  we  think  it  clear, 
npon  principle  and  authority,  that  they  can 
maintain  the  action  for  the  enforcement  of 
that  dnty.  High  Ex.  Leg.  Bern.,  sec  431:  U.  P. 
R.  B.  Oo.  V.  Hall,  91  U.  8.,  343,  366. 

3.  It  is  unnecessary  to  recite  the  various 
Btatates  defining  the  powers  of,  and  conferring 
general  discretion  npon,  the  Postmaster-Oen- 
eral  in  respect  of  the  establishment,  mainte- 
nance, and  discontln  nance  of  postoffices.  It  is 
snffioient  to  say  that  they  confer  general 
powers  and  broad  discretion,  which,  if  not  ex- 
pressly limited  or  taken  away,  as  regards  the 
locality  In  qneation,  would  amply  JastifV  the 
action  complained  of.  The  town  of  Las  Vegas, 
being  a  county  seat  at  the  time  of  the  discon- 
tlnoanoe  of  the  postoffioe.  the  qnestion  for  de- 
termination is  whether  he  was  not  expressly 

Srobibited  by  the  act  of  Congress  passed 
nne  9,  1896,  from  dlscontlnalng  the  postoffioe 
thsrein,  and,  if  so,  whether  it  Is  not  made  his 
plain  dnty  to  re-establish  it? 

The  provision  of  the  said  act  reads  as  fbllows: 
"Provided,  that  no  postoffioe  established  at  any 
coan^  seat  shall  be  abolished  or  discontinued 
by  reason  of  any  consolidation  of  postoffices 
made  by  the  Postmaster-Qeneral  under  existing 
law,  and  any  such  postoffioe  at  a  county  seat 
heretofore  consolidated  shall  be  established  as 
a  separate  poetoffice  at  sach  county  seat.  Pro- 
vided, however,  that  this  provision  shall  not 
apply  to  the  city  of  Oamorldge,  Mass.,  or  to 
l^wson,  Hd.   .  .   .  29  Stat.,  313. 

The  intention  of  Oongress,  plainly  expressed 
In  this  provlirion,  waa  to  take  firom  the  Post- 
master-General the  power  to  discontinue  a  post- 
office  at  a  county  seat  for  the  purpose  of  con- 
solidation with  another,  regardless  of  any  view 
that  be  might  entertain  in  respect  of  the  public 
Interests  (Seoted.  The  town  of  Las  Vegas  being 
a  coanty  seat  at  the  time  bis  action  was  taken, 
the  disoontinaance  of  the  postoffioe  therein  was 
In  diMOt  oppo^tlon  to  the  law,  and  It  is  his  duty 
to  nestabliui  it. 

8.  Notwithstanding  this  view  of  the  plain  duty 
of  the  Postmaster-Gen  isral  under  the  law,  it  is 
contended,  on  his  behalf,  that  the  writ  of  man- 
damus does  not  He  to  undo  an  act  which  has 
already  been  completed.  This  Is  doubtless  trae 
where  there  Is  another  effective  remedy  at  law, 
or  In  eqnity  to  nndo,  or  to  repair  the  effects  of 
the  WTongral  action.  Without  rcTiewing  the  de- 
olBlons  cited  In  snpport  of  the  contention,  we 
tiiink  that  they  go  no  farther  than  above  indi- 
cated. Some  of  tnem  Involved  a  review  of  jndl- 1 
olal  Aottoa;  others  present  a  case  where  a  recan-  i 


vass  of  votes  In  a  corporate  election  was  de- 
manded, where  the  result  had  been  declared  and 
the  officers  who  were  not  before  the  oonrt  bad 
t>een  installed  In  accordance  therewith;  In  still 
another,  it  was  sought  to  compel  the  abatement 
of  a  nuisance  committed  by  public  officers  in  the 
repair  of  a  highway.  The  facts  of  the  case  at  bar 
distinguish  it  from  those  oases.  The  Postmaster- 
General  is  provided  with  the  means  to  reestab- 
llsfa  the  poBtofflce  at  the  county  seat,  and  it  Is 
made  his  plain  duty  to  do  so.  This  duty  Is  a 
contlnalng  one,  and  there  Is  no  other  jadioial 
remedy  for  its  enforcement.  Any  injury  that 
may  have  resulted  from  the  discontinuance  of 
the  postoffioe  can  not  be  compensated  in  this 
action,  bat  he  may  be  compelled  to  bring  it  to 
an  end  by  reestabllshment,  which  is  all  that  Is 
asked. 

The  case  is  analogous  to  that  where  a  railway 
company,  required  by  law  to  maintain  a  station 
or  to  stop  its  trains  at  a  designated  place,  and 
having  obeyed  the  law  for  a  time,  has  discontln* 
ued  the  practice.  In  such  case,  the  power  to 
compel  resumption  seems  well  established. 
People  V.  L.  &  N.  R.  B.  Co..  120  III.,  48:  U.  P. 
B.  B.  Oo.  V.  Hall,  91  U.  S.,  343,  353;  I.  0.  B.  B. 
Co.  V.  Illinois,  163  U.  S.,  142,  153. 

For  the  reasons  given,  the  judgment  will  be 
reversed,  with  coste,  and  the  cause  remanded, 
with  direction  to  render  a  judgment  granting 
the  prayer  of  the  petition.  Beversed. 


Insurance  companies  doing  business  in  Iowa 
are  held,  in  Carroll  v.  Greenwich  Ins.  Oo. 
Advance  Sheets,  U.  8.,  1905,  66,  not  to  be 
deprived  of  their  rights  nnder  U.  S.  Const.,  14th 
Amend.,  by  Iowa  Code  1897,  g  1764,  making  it 
anlawfal  for  them,  or  their  officers,  agents,  or 
employees  to  make  or  enter  into  any  combina- 
tion or  agreement  relating  to  the  rataa  to  be 
charged,  the  amonnt  of  commission  to  be 
allowed  agents,  or  the  manner  of  transacting 
their  business  within  the  State,  in  the  absence 
of  any  judicial  construction  of  snch  statute  aa 
having  any  other  than  the  single  object  to 
insure  competition. 


Municipal  ordinances  requiring  all  garbage 
and  other  refuse  matter  to  be  delivered  at  a 
specified  crematory  or  redaction  plant,  thereto 
be  cremated  or  destroyed  at  the  expense  of  the 
person,  company,  or  corporation  conveying  the 
same,  are  held,  in  California  Bednction  Oo.  v. 
Sanitary  Reduction  Works,  Advance  Sheets, 
U.  S.,  1905,  100,  not  to  be  Invalid  aa  taking 
private  property  for  public  ttse  withont  oom- 

Sensatlon,  even  It  some  of  the  snbstanoes  so 
estroyed  may  have  some  elements  of  value. 

An  ordinance  conferring  on  a  city  contractor 
the  exclusive  right  to  collect  and  dispose  of 
garbage  is  held,  in  Gardner  v.  Michigan,  Ad- 
vance Sheets,  U.  S.,  1906,  106.  not  to  be  invalid 
so  far  as  It  relates  to  the  refUse  from  the  tables 
of  hotels,  as  depriving  the  owner  of  his  prop- 
erty withoot  compensation,  altbongfa  such  re- 
fuse may  be  valuable  as  food  for  swine,  or  for 
the  manofoctnre  of  merchantable  grease,  or 
other  products. 
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Supreme  Ceirtof  the  District  of  Golnnbia. 


KATE  WILLARD  BOTD  ET  AL., 

EXBOUTOBS, 

T. 

LUCY  PARKER  WILLARD  BT  AL. 


Donatio CadsaUobtis;  IntbntofDohor;  Dklivekt. 

1.  Wbere  the  clear  and  manifest  Intention  of  the  donor 
can  be  carried  out  without  an  tnvoBlOQ  of  the  well 
recogQtz«d  esaentlala  ot  a  leeal  gift  causa  mortlo,  It 
ia  the  dutr  of  the  court  to  (iTe  efltot  to  inch  lnt«n- 
Uon. 

S.  W,  having  In  hia  possession  a  basket  of  valuable  se- 
cnrttles,  with  a  tag  attached  thereto  bearing  the 
words ''this  1b  the  property  of  Caleb  C.  Wlllard,"a 
few  days  prior  to  his  death  directed  hU  confldeutial 
secretary  to  remove  aud  destroy  said  tag.  and  to  re- 
place it  with  another,  on  which  were  the  words 
''this lathe  property  of  Mrs.  Caleb  G.  Wlllard  and 
Kate  Wlllard  Boyd,  to  be  divided  equally."  The 
basket,  with  this  tag  attached,  was  then  returned  to 
the  place  from  whlcn  It  had  been  taken,  next  to  his 
wlfe^s  trunk,  in  the  room  Jointly  occupied  by  them, 
and  remained  there  until  after  his  death.  The  lo- 
tention  of  the  donor  to  make  the  gift  was  clear,  and 
the  facts  and  circumstances  tn  evidence  tended  to 
show  that  he  Intended  to  deliver,  and  believed  he 
bad  delivered,  the  securities  to  the  donees.  H»td, 
that  the  gift  was  complete,  and  tbe  dOnees  entitled 
to  tbe  securities. 

S.  A  gift  Is  presumed  tohavebeenaooepted  by  thedonee 
even  though  he  had  no  actual  IcnovledBe  of  It,  If  the, 
same  be  beneficial  to  talm. 

4.  When  a  donee  resides  wltb  the  donor,  tbe  ohange  of 
poaseaslon  required  to  sopport  tbe  gift  Is,  necessa- 
rily, only  a  relative  one,  to  be  determined  from  the 
oucnmBtanoes  of  each  particular  case. 

No.  35,818.  Decided  February,  1906. 

HBABUfO  on  a  bill  In  equity  for  an  Injnnc* 
Uon,  etc.  Bill  dismissed. 

Mr.  John  B.  Lamer  for  the  complainants. 
Mr.  R.  Rosa  Perry  &  Son  for  the  defendants. 
Mr.  Jnstice  Andbbsok  delivered  tbe  opinion 
of  the  Oonrt: 

Tbe  complainants  bring  this  suit  as  execators 
of  the  estate  of  Oaleb  0.  WiUard,  deceased, 
against  the  defendants,  conoeraing  certain 
Btocks  and  bon^  which  they  claim  as  assets  of 
Willard's  estate.  Tbe  defendants,  Lacy  Parker 
WiUard  and  Kate  Willard  Boyd,  are  of  fall  age 
and  are  ened  in  their  own  right  as  beneficiaries 
onder  the  last  will  and  testament  of  Oaleb  0. 
Willard,  deceased,  and  as  claimants  of  the  prop- 
erty, and  the  defendants,  Alice  Willard  Boyd 
and  Walter  Willard  Boyd,  are  also  sned  in  their 
own  right  as  such  beneficiaries,  and  are  infante 
under  the  age  of  twenty-one  years. 

Briefly  stated,  the  facts  presented  by  the  bill 
are  as  follows: 

On  August  2,  1906,  Oaleb  O.  Willard,  a  well- 
known  resident  of  this  city,  died  at  tbe  St. 
Charles  Hotel,  Atlantic  City,  N.  J,  He  left  a 
last  will  and  testament,  which  was  duly  ad- 
mitted to  probate  and  record,  a  copy  of  which, 
dated  Jaly  12, 1905,  is  filed  as  an  exhibit  to  the 
bill  He  left  to  sarvive  him,  in  addition  to  his 
wife,  Lacy  Parker  Willard,  a  married  daughter, 
Kate  Willard  Boyd,  and  her  two  children, 
Alice  Willard  Boyd,  aged  17  years,  and  Walter 
Willard  Boyd,  aged  7  yeiro.  He  also  left  real 
estate  to  the  value  of  about  (2,000,000.  and  the 
stocks  and  bonds  here  in  dispnte,  of  the  value 
of  some  (376,000. 


ApnurenUy  prompted  by  his  declining  health, 
Mr.  Wlllurd  and  bis  confidential  clerk  Mr. 
Oamaller,  some  time  la  January  1906,  gathered 
up  all  of  his  securities  of  every  kind  then  In  bis 
office  in  the  Adams  building  in  this  city,  and, 
placing  them  in  a  basket,  carried  them  to  his 
private  residence.  No.  1316  P  street  N.  W., 
whereupon  tbe  contents  of  the  basket  were 
listed  and  a  tag  placed  thereon  by  Mr.  Willard's 
direction  bearing  the  inscription  "This  is  the 
property  of  Oaleb  0.  Willard." 

Thereafter,  to  wit,  May  17,  190S,  being  In 
increasingly  failing  health,  and  bopii^  to  be 
benefited  by  tbe  change,  Mr.  Willard, 
accompanied  by  his  wife,  his  family  physician 
Dr.  Boyd,  his  confidential  clerk  Mr.  Oamaller, 
and  two  nurses,  went  to  Atlantic  City,  where 
be  took  up  his  residence  at  the  St.  Oharles 
Hotel.  Thereupon,  and  upon  the  same  day  of 
their  arrival  in  Atlantic  Olty,  Oamaller  sug- 
gested to  Mr.  Willard  that  it  was  unsafe  to 
allow  this  basket  of  securities,  many  of  wbieh 
were  negotiable,  to  remidn  unprotected  at  his 
Washingbon  residence,  and  Mr.  Willard  then 
directed  that  upon  bis  return  to  Washington  a 
few  days  later,  he  should  deliver  the  basket  and 
contents  to  bis  legal  adviser,  Mr.  John  B. 
Larner,  wltb  tbe  request  that  he  keep  the  aam* 
in  bis  safb,  which  was  aooordlogly  done. 

Thereafter,  on  July  12,  1906,  at  the  written 
request  of  Mr.  Wlllf^,  Mr.  Larner  delivered 
said  basket  to  Oamaller,  who  on  the  same  day 
delivered  it  to  Mr.  Willard  at  his  hotel  in 
Atlantic  City,  and  Mr.  Wlllard,  without  opening 
it,  placed  it  near  bis  bed  in  bis  room,  where  it 
remained  until  tbe  day  of  his  death. 

On  the  30tb  day  of  July,  1906,  Mr.  Willard 
requested  Oamaller  to  remove  the  tag  thereto- 
fore placed  on  tbe  basket  bearing  the  inscription 
"  This  is  the  property  of  Oaleb  O.  Willard,"  and 
to  replace  it  with  a  new  strong  linen  tag  bearing 
the  inscription  "This  Is  tbe  property  of  Mrs. 
Oaleb  O.  Willard  and  Kate  Willard  Boyd,  to  be 
divided  equally."  Thereupon,  Oamaller  pro- 
cared  the  designated  tag.  and,  having  written 
the  inscription  thereon  as  directed,  he  exhibited 
tbe  same  to  Willard,  who,  after  expressing 
himself  satisfied  with  it,  directed  Oamaller  to 
attach  the  same  to  the  basket,  which  he  did, 
and  at  the  same  time  destroyed  tbe  old  tag  at 
the  instance  of  Mr.  Willard.  The  basket,  after 
having  been  thus  retagged  with  this  new 
inscription  of  ownership,  was  returned  to  Its 
former  place  in  Mr.  Wit£Eird*s  room. 

On  the  following  Wednesday,  August  2,  1906, 
Mr.  Willard  died,  and  thereupon  one  of  the 
nurses  in  attendance  placed  said  basket,  with- 
out any  knowledge  of  its  contents,  in  Mrs. 
Willard's  trunk,  which  was  taken  in  the  usaal 
way  to  Washington,  and  delivered  at  Mr.  Wil- 
lard's residence  on  the  evening  of  August  3d; 
and,  on  opening  the  trunk  on  tne  same  day,  Mr. 
Oamaller,  knowing  the  contents  of  the  twsket, 
took  possession  of  the  same  and  retained  it  un- 
til aftor  the  funeral  on  the  evening  of  August 
6th,  when,  at  a  meeting  of  the  executors  held  at 
the  residence  of  the  deceased,  Oamaller  pro- 
duct tbe  basket,  which  was  intact  and  bore 
the  tag  last  placed  thereon  by  him.  Upon  open- 
ing the  basket  on  that  occasion,  the  complain- 
ants, who  are  tbe  execntors  of  Jtfr.  Willard's  es- 
tate, foand  stocks  and  bonds  aggregating  the 
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valne  of  about  $376,000;  and  it  was  also  found 
that  these  Beenritiea  corresponded  to  the  list 
which  the  execators  discovered  amone  the  ef- 
fects of  Mr.  Willard — a  copy  of  which  list  is  at- 
tached to  the  bill  as  a  part  thereof.  As  soon  aa 
defendants,  Looy  Parker  Willard  and  Kate  Wil- 
lard Boyd,  learned  that  the  tag  on  this  basket 
bore  the  inBoriptlon  of  their  Joint  ownershtp, 
th«y  demanded  that  the  oontents  of  the  basket, 
to  wft,  these  stocks  and  bonds,  be  delivered  to 
them  as  their  property,  and  protested  against 
the  ezeootors  claimiDg  the  same  as  assets  of  Mr. 
Willard.  The  complainants  refused  to  comply 
with  the  request,  contending  that  the  gift,  if 
snoh  it  was  intended  to  be  by  Mr.  Willard,  was 
not  a  oomplete  donatio  causa  mortis,  and  that 
without  inetmotions  or  directions  from  a  court 
of  competent  Jurisdiction,  they  had  no  right  to 
recognlie  the  claim  of  the  defendante. 

Thereupon,  the  basket  and  the  securities  were 
deposited  in  the  vaults  of  the  National  Safe 
Deposit  Savings  &  Trust  Company  and  placed 
in  a  box  rented  in  the  name  of  the  0.  O.  Wil- 
lard estate,  where  they  now  are,  and  where  it 
was  agreed  that  they  should  remain  aotil  the 
rights  of  all  parties  pertaining  thereto  were  ad- 
judicated. 

The  prayer  of  the  bill  Is  that  the  alleged  gift 
of  the  secnrities  described  may  be  decreed  to 
be  Invalid,  and  the  defendants,  Lucy  Parker 
Willard  and  Kate  Willard  Boyd,  may  be  per- 
petually enjoined  from  setting  up  any  claim  or 
futerfering  with  the  complainants  in  taking  full 
poseeeelon  of  said  seoariUes,  and  for  such  other 
and  ftirther  relief  as  the  nature  of  the  oase  may 
require  and  to  the  court  may  seem  fit  and 
proper. 

The  testimony  taken  in  this  case  substantially 
supports  the  averments  of  the  bill  in  all  of  its 
details.  It  is  raro indeed tbatacaseisBubmitted 
to  a  court  in  which  the  testimony  is  so  singu- 
larly f^from  conflict  in  the  statements  of  wit- 
neases.  Believed,  therefore,  as  the  court  \h,  from 
all  necessity  of  reconciling  the  testimony  so  as 
to  olearly  and  correctly  ascertain  the  fiicte  and 
circumstances  under  which  the  securities  In 
question  were  placed  In  this  basket  and  sur- 
rounding the  final  placing  of  the  sobstitnted 
tag  thereon  with  its  endorsement,  "  This  is  the 
property  of  Mrs.  Oaleb  0.  Willard  and  Elate 
Wilurd  Boyd,  to  be  divided  equally,"  there  is 
left  for  the  determination  of  the  court  but  one 
single  general  proposition,  namely,  did  Oaleb 
0.  Willard  Intend  to  make  a  gift  donatio  causa 
mortis  of  these  seourltiee  to  the  persons  named 
on  that  tag,  and  to  be  equally  divided  between 
them,  and,  if  so,  was  It  an  «ceonted  gift  donatio 
causa  mortis? 

That  Mr.  Willard  intended  to  execute  this 
gift,  and  that  he  believed  at  the  time  he  caused 
the  last  tag  to  be  pat  thereon,  to  wit,  on  July 
SO  1906,  that  he  had  said  and  done  all  that  was 
neoeesary  for  the  complete  and  legal  execntion 
of  the  gift,  and  so  continued  to  believe  down  to 
the  day  of  his  death,  can  not  seriously  be  ques- 
tioned.  So  blear  is  this  to  my  mind,  in  the  figbt 
of  the  uncontradicted  testimony,  that  I  deem 
it  wholly  unnecessary  to  recite  any  portion  of 
it  In  support  of  that  conclusion,  except  to  note 
In  passing  that,  after  Hr.  Willard  bad  oanaed 
the  Bobstatnted  tag  to  be  put  upon  the  basket. 


he  told  his  wife,  Mrs.  Willard.  In  reply  to  a 
question  put  by  her,  via :  "  Mr.  Willard,  do  yon 
realize  that  in  the  will  you  have  made  you  have 
given  Kate  nothing  atnolulely  f  "  "Yes,  I  have: 
Kate  will  have  plenty  " — thus  showing  beyond 
all  possible  controversy  that  his  mind  was  at 
perfect  rest  upon  thtU  subject,  and  that  he  then 
flrmly  believed  that  he  had  left  her  one-half  oiT 
the  stocks  and  bonds  In  this  basket,  and  had 
evidenced  her  title  thereto  by  a  few  simple 
words  written  upon  the  tag  attached  to  we 
basket  aa  expressing  the  gift  in  its  complete 
legal  finality. 

In  a  case  like  this,  where  the  Intention  of  the 
donor  is  so  clear  and  satisfactory,  and  where  he 
has  done  everything  that  he  deemed  necessary 
to  perfect  the  gift,  and  that,  too,  afcer  having 
taken  the  advice  of  hia  legal  adviser.  Mr. 
Larner,  and  also  of  his  nephew,  Mr.  Howe,  a 
lawyer  of  Boston,  as  to  how  he  ebonld  proceed 
in  executing  snch  gift,  it  wonld  seem  to  be  the 
duty  of  the  court,  if  it  may  be  done  without 
violating  any  rule  of  law,  to  recognize  the  valid- 
ity of  such  gift.  In  other  words,  so  long  as  the 
clear  and  manifest  intention  of  the  donor  can 
be  caroled  out,  without  an  invasion  of  the  well- 
reoognlzed  essentials  of  a  legal  g^ft,  donatio 
causa  mortis,  It  is  the  obvious  dnty  of  the  court 
to  give  effect  to  such  intention.  The  only  diffi- 
culty that  is  in  anywise  presented  by  the  facts 
In  this  case  is  as  to  the  question  of  delivery. 
That  Mr.  Willard  intended  to  deUver,  and  be- 
lieved that  he  had  delivered,  such  stocks  and 
bonds,  cannot  be  questioned.  Did  he  deliver 
them  in  contemplation  of  law  f  If  so,  the  gift 
is  complete ;  otherwise  it  falls. 

It  is  to  be  noted  that  the  last  acta  of  owner- 
ship over  these  stocks  and  bonds  exerdsed  by 
Mr.  Willard  prior  to  his  death  occurred  on  July 
30,  three  days  before  his  death.  His  mind  was 
made  op  the  night  before  that  he  would  carry 
Into  effect  what  he  had  determined  to  do  as 
early  as  the  spring  of  1906,  when  be  talked 
over  the  matter  of  this  gift  with  Mr.  Lamer ; 
again  when  Mr.  Larner  wrote  bis  will  on  the 
16tfa  of  June,  1906,  and  again  when  he  wrote 
his  nephew  at  Boeton  and  received  his  reply 
about  the  middle  of  July  confirming  the 
method  of  effectuatiug  his  gift  of  these  se- 
curities theretofore  suggested  by  Mr.  Lamer. 
I  have  said  that,  on  Saturday  night,  the  29th 
of  July,  he  determined  that  on  the  next  day 
he  would  carry  out  his  Intention  to  dispose 
of  these  seourltiee  In  his  lifetime  in  the  manner 
Boggested  by  Mr.  Lamer  and  also  pointed 
out  by  Mr.  Howe  In  the  letter  lefsrred  to. 
Therefore  it  was  that  he  said  to  his  wife  on 
that  Saturday  night  that  the  next  day  he  had 
some  important  business  with  his  confidential 
secretary,  and  did  not  want  to  be  disturbed. 
When  the  next  day  arrived  he  and  his  secre- 
tary were  entirely  alone  in  bis  room  at  the  St. 
Oharles  Hotel,  and  his  secretary  called  his  at- 
tention to  the  fact  that  thwe  were  some  o6a- 
pons  on  certain  of  these  bonds  ftUlIng  doe  on 
the  1st  of  August ;  and  thereupon  he  directed 
him  to  clip  them  off  and  to  deposit  them  to  his 
(Wniard'8)  account  In  his  bank  at  Washington, 
which  Oamalier  did,  the  coupons  amonnUng  to 
1260.  All  that  was  left  Mr.  Willard  Intended  to 
pass  with  the  gift  that  he  determined  to  make 
uiat  day,  and  this  act  was  bis  last  ex«vise  of 
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ownerablp  over  the  contents  of  this  buket, 
other  than  to  part  with  hla  title  thereto,  wfaicb 
be  then  and  there  did  by  snbetltating  for  the 
tag  already  thereon,  on  which  was  indorsed  the 
words,    Th\B  is  the  property  of  Oaleb  0.  Wll- 
lard,"  a  new,  strong  linen  tag,  bearing  the 
words,  "This  Ib  the  property  of  Mrs.  Oaleb  O. 
Willard  and  Kate  Willard  Boyd,  to  be  divided 
fqa^ly,"  and  then,  after  looking  for  the  fast 
time  at  the  Indoraement,  and  satisfying  him- 
■eir  that  what  he  directed  to  be  written  thereon 
iMd  been  fiUthfnlly  recorded,  he  directed  that 
the  basket  be  returned  to  the  place  from  which 
it  bad  been  taken,  viz,  next  to  his  wife's  trnnk 
and  within  two  or  three  feet  of  the  bead  of  his 
bed.  Neither  by  word  or  act  from  that  moment 
to  the  hoar  of  his  dissolution  did  be  make  ref- 
erence to  what  bad  ocenrred  that  day,  except 
to  say  to  his  wife,  as  already  stated,  that  she 
was  mistaken  in  supposing  that  he  had  left 
notbiDg  absolvtely  to  his  daughter  Kate  (Mrs. 
Boyd). 

It  is  to  be  noted  that  Mr.  Willard,  in  declar- 
ing, by  thia  snbstituted  tag,  the  ownership  of 
tlieee  secDrltles,  did  not  say,  "This  is  the  prop- 
erty of  Mrs.  Oaleb  O.  Willard  and  Kate  Willard 
Boyd,  to  t>e  divided  eqnally,  it  being  my  inten- 
tion, however,  that  thia  gift  ahall  not  take  effect 
*untU  my  death,"*  which  declaration  woald 
have  rendered  the  attempted  gift  nngatory, 
even  tbongh  it  were  accompanied  by  manual 
deUsery.  Basket  v.  Haesell,  107  U.  S.,  602.  Mr. 
Willard  expressly  declared,  and  withont  any 
qaallflcation :  "  Tbla  Is  the  property  of  Mrs. 
Caleb  O.  Willard  and  Kate  Willard  Boyd,  to  be 
divided  equally."  And  he  supplemented  this 
express  declaration  by  a  form  of  delivery  which 
be  belie^fed  to  be  complete,  and  which,  as  it 
seams  to  me,  was  complete  In  contemplatioo  of 
law,  in  view  of  the  ftust  that  Mrs.  Willard  was 
at  the  time  an  occupant  of  the  room  with  him, 
the  basket  was  in  their  presence,  in  plain  view, 
displaying  an  emblem  of  transfer  of  ownership 
which  waa  certainly  as  effectual  as  would  have 
been  an  oral  statement  by  him  that  "  This  is 
the  property  of  Mrs.  Oaleb  0.  Willard  and 
Kate  Wfllard  Boyd,  to  be  divided  equally,"  if 
made  to  Mrs.  Willard,  and,  moreover,  the 
basket  waa  occupying  a  plaoe  beside  fifrs.  Wll- 
lard's  own  trnnk,  where  he  had  directed  his 
oonfldential  secretary  to  place  It.  And,  in  con- 
nection with  this  written  announcement  of 
transfer  of  ownership  by  Mr.  Willard,  it  is  also 
to  be  noted  that  he  had  some  days  before  stated 
to  Mrs.  Willard  that  there  was  something  in  the 
basket  that  she  would  like  better  tban  peaches— 
iadicaUng  clearly  that  there  was  something 
there  for  her,  which  she  Imnliedly,  of  course, 
agreed  to  accept;  and  he  also  stated  to  her, 
after  the  tag  was  placed  upon  the  basket  on 
Joly  30,  that  their  daughter  bad  been  provided 
for,  and  wonld  have  something  abaobOelg  which 
would  be  "  a  plenty  "  for  her. 

A  gift  is,  of  conrse,  presumed  to  have  been 
accepted  by  a  donee,  even  though  he  had  no 
actual  knowledge  of  it  whatever.  If  the  same 
be  beneficial  to  him  (vol.  14.  Am.  &  Eng.  £nc. 
of  lawrad  od.],  pp.  1027, 1061).  Moreover,  when 
a  donee  resides  with  the  donor,  the  change  of 
possession  required  to  support  the  gift  Is  neces- 
sarily only  a  relative  one,  to  be  determined  from 
the  particoiar  Rironmstanoes  of  each  particular 


case  (vol.  14,  Am.  &  Eng.  Eno.  of  Iaw  [Sd  ed.1, 
p.  1024). 

In  the  oase  at  bar,  the  gift  was  manifestly 
beneficial  to  t^e  donees,  and  they  mast  be  pre- 
sumed to  have  accepted  it ;  and  the  necessaiy 
change  of  possession  to  effectuate  the  gift  took 
place,  because  Mr.  and  Mrs.  Willard  were  re- 
siding together,  the  basket  was  in  their  room,  in 
plain  view,  displaying  a  written  transfer  of 
ownership,  and  occupied  a  place  beside  Mrs. 
Wlllard's  own  trunk,  where  Mr.  Wllhtrd  had 
directed  his  confidential  secretary  to  place  it, 
and,  being  valid  and  effectual  as  to  Mrs.  Willard, 
it  was  also  valid  and  efflectual  as  to  Mrs.  Boyd 
(the  daughter),  because  from  the  moment  these 
securities  were  delivered  to  Mrs.  Willard  she 
would  hold  one-half  of  them  In  tmst  for  Mrs. 
Boyd,  her  co-benefldary. 

These  conclusions  are  faWy  supported  by  the 
case  of  Ellis  v.  Secor,  SI  Mich.,  136,  and  also  by 
the  case  of  Daval  v.  Dye,  7  L.  R.  A.  (Ind.),  «W, 
441,  in  addition  to  the  antboritles  already  re* 
ferred  to;  and  a  decree  will  therefore  be  en- 
tered dismissing  the  bill  of  complaint  in  so  far 
as  it  asks  that  the  defendants,  Lucy  Parker 
Willard  aod  Kate  Willard  Boyd,  be  enjoined 
from  setting  np  a  claim  to  these  securities,  and 
awarding  to  said  defendants  appropriate  relief 
In  conseqnenoe  of  their  ownership  of  these 
secnriUeB. 


Aooideot— H^cll(«iiee— Fellow^ervaDti. 

The  Supreme  Oourt  of  Minnesota  held.  In  the 
case  of  Doerr  v.  The  Dally  News  Publishing 
Oompany,  that  where  an  operator  or  pressman 
of  a  printing  press,  while  engaged  with  his 
helper  in  the  usual  duty  of  running  the  machine, 
starts  it  without  giving  proper  warning  to  the 
helper,  who  by  reason  thereof  is  injared  by 
having  his  fingers  drawn  between  the  rollers, 
the  relation  between  them  Is  that  of  fsllow- 
servants,  notwithetanding  that  the  helper  Is 
nnder  the  direction  and  control  of  the  operator 
In  respect  to  the  mnnlng  of  the  press. 


L— w  Option  to  Pnndwie. 

In  the  case  of  Thomas  v.  The  Baoem-Schmldtr 
Straus  Brewing  Company,  recently  decided  by 
the  Court  of  Appeals  of  Maryland,  it  appeared 
that  a  lease  for  one  year  contained  a  proviso 
"that  this  agreement,  with  all  Its  provisions 
and  covenants,  sball  continue  in  force  from 
term  to  term  after  the  expiration  of  the  term 
above  mentioned,  or  of  any  term  thermfter,  by 
giving  at  least  tbirtv  days'  previous  notice 
Uiereof  in  writing."  Tbe  lease  also  contained  a 
subsequent  stipolatlon  '*  that  tbe  said  tenants 
sball  nave  the  right  to  parchase  said  property 
at  the  end  of  said  term  for  the  sum  of  two  thou- 
sand dollars."  A  little  over  fifteen  months  after 
the  lease  was  executed,  bat  while  it  was  still  in 
force,  the  appellee  notified  tbe  appellant  tbat 
it  desired  to  avail  itself  of  t^e  option  to  par- 
chase  Uie  property  and  tendered  the  amoont 
above  mentlooed,  which  the  appellant  declined 
to  receive.  Tbe  court  held  that  the  option  waa 
a  continual  obligation  running  with  the  lease; 
that  tbe  contract  was  not  lacking  in  mutnallty, 
and  that  the  decree  of  tbe  lower  oourt  requiring 
the  specific  performance  of  the  contract  fbr  a 
sale  of  the  property  should  be  affirmed. 
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RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hereafter  all  notices  which  relate  to  pro* 
eeedlngt  In  the  Supreme  Court  of  the  Dfttriot  of  ColumlMa,  the 
publication  of  which  It  required  by  law  or  bj  Rules  of  Court  or  by 
any  order  of  court,  shall  be  publlaheil  In  THE  WASHINGTON 
LAW  REPORTER.  duHH|  the  tlMt  required  by  law.  hi  ad. 
dWeii  to  any  oUwr  papara  whloh  any  ba  apactaUy  ordartd  ar 
Mtikh  any  Im  aalaclwl  by  m  partlaa. 


VIBST  INSEBTIOir. 


Barnard  ft  Johnson,  Attorneys 

Snpreme  Court  of  the  Dlatrlot  of  ColnmblBf 

Holding  a  Probate  Court. 
TlUe  ts  to  Give  Notice  That  the  eabacriber,  of  the  Dls- 
trlotof  Columbia, has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  leetamentary  on  the 
estate  of  Mary  Jane  Slnotalr  lateof  the  DiBtriotof  Co- 
lumbia, deceaaed.  All  pereons  uaTlugclalms against  the 
deceased  are  hereby  warned  to  exbTbit  the  same,  with 
the  TOuobers  tbereor  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the -18th  day  of  Febroaryi  A.  D. 
190T;  otherwise  they  may  by  law  be  excluded  m>mall 
beueflt  of  said  estate.  Qiven  under  my  band  this  18th 
day  of  February,  1900.  KLLA  H  SINCLAIR,  1810  Cor 
ooran  st.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy 
Beglater  of  WlUs  for  the  Dlatrlet  of  ColamUa,  Clerk  of 
tbe  Probate  Court.  No.  IS^W.  Admin.  [BealTj^  7-«t 


W.  H.  Marlow.Jr.iSollottor 
In  the  Supreme  Court  of  the  IMstrlot  of  Colnmbla. 
Uary  T.  Bchnlz  v.  William  Wlllook  et  al. 

Equity,  No.  25,928. 
Tbe  object  of  this  suit  Is  to  perfect  oomplalnant's  title 
to  parteof  lots  1  and  2,  equare4M,  In  the  city  of  Wash- 
ington, District  of  Columbia,  beginning  for  tbe  same  on 
O  street  2&  feet  west  from  south  east  comer  of  said  square 
and  running  thence  west  along  line  of  said  O  street  77 
feet,  tbence  north  80  feet  to  an  alley,  tbeace  east  along 
said  alley  77  feet,  and  thence  south  80  feet  to  tbe  place  ot 
beginning.  On  motion  of  complainant,  by  her  solicitors, 
Walter  H.  Marlow,  Jr.,  and  Joseph  N.  Saunders,  it  Is, 
this  16th  day  of  Februair,  A.  D.  1906,  ordered  that  the 
defendant^Hlohaet  Orlffln  and  Uary  OrllHn,  his  wile. 
William  wlllook,  and  his  unknown  heirs,  deTloees, 
and  alienees,  if  he  be  dead,  and  the  unknown  heirs, 
devlttees,  and  alienees  of  Richard  H.  Donglass,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  after  the  expiration  of  forty  (40) 
days,  exclusive  of  Uandays  and  legal  holidays,  from  Ihe 
date  of  the  first  publlOHtlon  of  this  order;  otherwise  tbe 
cause  will  be  proceeded  with  as  In  case  of  default.  Tblb 
order  shall  be  published  In  The  Washlagton  Law  Re- 
porter and  Tbe  Washington  Times  once  a  week  for  four 
snDoessive  weeks,  sufflclentcaase  having  been  shown  for 

dispensing  with  a  longer  period  of  publlca> 
raeal]    Uon.  WENDELL  P.  STAFFORD,  JosUoe. 

True  copy.  Test:  J.  R.  Yonng,  Olerk,  by  J.  W. 
Latimu-,  Asst.  Clerk.  7-«t 


Sopreme  Oonrt  of  tlie  Dlstriet  of  Oolnmblsd 
Holding  a  Probate  Court. 
ThU  Is  to  Oire  Notioe  That  the  SDbscrlber,  of  tbe  Dis- 
trict of  Colnmbla,  has  obtained  from  tlie  probate  Ooart 
of  the  District  of  Ck>lumbia,  letters  of  administration  on 
tbe  estate  of  Blatthew  Tlemey,  late  of  the  District  of 
Columbia,  deceased.  All  persona  having  elalma  against 
the  deceased  are  hereby  warned  to  exhibit  the  sam^ 
with  tbe  vouchers  thereof  legally  aathentloated,  to  the 
subscriber,  on  or  before  tbe  18Ui  day  of  Aagnac,  A.  D. 
1906;  otherwise  they  may  by  law  be  ezolndea  from  all 
benefit  of  said  estate.  Given  under  my  hand  this 
day  of  February,  1900.  ANNIB  TIEEINEY,  228  9th  st. 
N.B.  AttesU  WM.  C.  TAYLOR,  Deputy  RMUter  of  Wills 
for  the  District  of  Colambia,  Clerk  of  tbe  Probate  Court. 
No.  18,071.  AdmtDlstraUon.  [Seal.]  7-8t 


Berry  ft  Minor,  Solicitors 
In  the  Supreme  Oonrt  of  the  l>lstrlot  of  CwloniWa. 
William  U.  Saunders,  etc.,  Oumplalnants,  r.  Frank 
W.  Powell  et  al..  Defendants. 
In  Equi^,  No.  ^^e01. 
The  object  ot  this  suit  Is  to  establish  the  ownership 
of  a  fhnd  of  11,000,  deposited  In  tbe  reglstiy  of  this  court. 
On  motion  for  counsel  for  defendant,!!.  Clay  Camplwll, 
It  Is,  this  13th  day  of  February,  1906,  ordered  that  tbe  de- 
fendant, Frank  W.  Powell,  cause  bis  appearance  to  be 
entered  herein  on  or  Iwfore  tbe  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  tbe  date  of 
the  first  publication  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  debult. 
LSealj    HARRY  M.  CLABAUOH,  Chief  Justice.  A 
true  copy.  Test:  J.  B.  Young,  Clerk,  by  Wms. 
P.  Lemon,  Asst.  C^erk.  7-St 

Robert  S.  Hume,  BoUoltor 
In  the  Snprei^e  Court  of  the  District  of  OolomMa, 

Holding  a  Bankmptcy  Court. 
In  the  Hatter  of  the  Estate  of  John  F.  MoCormlok, 
Allegi>d  Bankrupt.  Bankruptcy  Numl>er  480. 
The  object  of  these  proceedings  is  to  have  John  F. 
MoOormick  declared  an  involuntary  twnkrupt.  On  mo- 
tion of  the  petitioning  creditors.  It  Is,  this  14th  day  of 
February,  A.  D.  1S06,  ordered  that  John  P.  MoCormtuk 
cause  hts  appearance  to  be  entered  herein  on  or  twfore 
tbe  tenth  day  occurring  after  the  last  day  of  the  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default.  Provided  a  copy  of 
this  order  be  published  In  The  Washington  Law  Re- 
porter and  Tbe  Washington  Post  onoe  a  week 
[Seal]    for  two  consecutive  weeks.  By  HARRY  H. 
CL  ABADQH,  Chief  Justice.  A  tmecopy.  Test: 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk. 

7-8t 


Gordon  ft  Gordon,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colnmbla, 
New  York  Quarry  Company,  v.  Edward  I,.  Dent  et  al. 

Equity  No.  19,029. 
Upon  consideration  of  the  report  of  J.  Holdsworth 
Qordon  and  William  C.  Prentiss,  trustees,  filed  herein, 
reporting  tbe  sale  of  the  tract  of  land  in  the  District  of 
IDoiumbla,  descrlt>ed  as  follows:  BeglnniDg  for  the  same 
at  a  point  on  the  north  line  of  Llnthicum  place,  as  said 
Llntnioum  place  is  laid  down  onasabdlvlslonof  part  of 
The  Oaks,  recorded  In  the  office  of  the  surveyor  lor  the 
District  of  Columbia,  in  County  Book  7,  page  86,  thirty 
(80)  feet  west  of  the  point  where  the  westllneof  Observa- 
tory street,  as  shown  on  said  subdivision.  If  extended, 
would  strike  the  north  line  ofsald  Llnthicum  place,  and 
running  tbence  westerly  with  the  said  north  line  of  said 
Llnthicum  place  to  the  point  of  Intersection  of  said  line 
with  the  direct  prolongation  of  the  west  line  of  lot  num- 
bered eight  (8)  In  said  subdivision;  thence  northerly  In 
a  line  in  direct  prolongation  of  the  said  west  Hue  of  said 
lot  8  to  the-uorthern  boundary  of  Raid  tract  known  as 
The  Oaks:  thence  northerly  and  eaalerly  with  the  north- 
ern boundary  of  The  Oaks  to  a  point  thirty  (SOj  feet  west 
from  tbe  west  line  of  said  Observatory  street,lfexiended 
as  aforesaid,  and  thence  southerly  in  a  straight  line  to 
the  beginning:  to  S.  J.  Harriott,  trustee,  at  and  for  the 
price  of  eight  thousand  five  hundred  dollars  (tS,600),  It 
Is  by  the  court  this  eighth  day  of  February,  1906,  or^ 
dered  that  the  said  sale  be  raltfled  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  or  before  the  lOth 
day  of  March,  I906;  provided  a  copy  of  this  order  be 
publisbed  once  a  week  for  three  successive  weeks  t>efore 
said  last  menUoned  day  in  The  Washington  Law  Re- 
porter. WENDELL  P.STAFFORD.  Justfoe.  Trueoopy. 
Test:  J.  R.  Young.  Clerk,  by  J.  W.  LaUmer,  Asst. 
Clerk.  7* 
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T.  Peror  H7«n  and  Baqjamin  S.  Minor,  SoUolton 
Id  Ibe  Sapreme  C6art  of  f  be  Dlstrlot  of  Colambla, 
Tlllotaon  B.  Browo.  CompUlnant,  v.  tbe  Unknown 
Hcln,  Allene«fl.  «ndDeTise«B  of  William  B.  Uurat, 
UcceaMd,  I>efendanta.  Id  Equity,  No.  25,054 
Tbe  object  of  thlB  BUlt  Is  to  esUbllBh  title  by  advene 
poflMflsion  of  the  complaiaant  to  part  of  lot  numbered 
one  (1)  In  square  numbered  tbree  bandred  and  ninetj- 
•even  (397),  to  wit:  Beglnnlog  at  a  point  on  Eighth 
•treet  northwest,  twenty-nlue  (29)  f&et  and  two  (3) 
Inches  north  of  toe  aontheast  corner  of  lot  numberaa 
one  (1)  in  square  nambered  three  hundred  and  ninety- 
seven,  and  running  thence  north  along  said  Eighth 
street  thirteen  (!81  feet  and  eleven  (ll)lnohes,  Ihenoe 
west  ninety-nine  (99)  feet  and  four  (4)  Inchea,  thence 
lontb  thirteen  (18)  feet  and  eleven  (11)  inches,  thence 
east  ninety-nine  (99)  feet  and  four  (4)lDcheB.botheplaoe 
of  beglnniDg.  On  motion  of  the  complainant,  by  bis 
aoUdtor.  It  fs.  by  the  court,  tbU  Stb  day  of  Febmary, 
A.  D.  IMXL  ordered  that  tbe  defendants,  the  (inknown 
h«lrs,  alienees,  and  devlsaes  ot  William  B.  Harst, 
deceased,  cause  tbelr  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  oocarrlng  after  tbree 
months  from  tbe  date  of  the  first  publication  of  tbla 
order;  otherwise  tbe  cause  will  be  proceeded  witb  as  In 
easeof  defonlt.  Provided  a  copy  of  this  order  be  pnb- 
Itsbed  for  tbree  months,  once  a  week  for  three  sQocee- 
■Ive  weeks  for  tbe  first  moatb,  and  twice  a  month  for 
each  of  tbe  two  succeeding  months.  In  The  Washington 
Law  Reporterand  Tbe  Waahlagton  Post.  WENDELL 
P.  STAFFORD.  JusUce.  True  copy.  Test-  J.  K.TounK. 
Clerk,  by  J.  W.  I^tlmer.  Aaat.  Clerk. 

feb  18,38;  mar  2;  apr  6, 18,  may  4, 11 


Brandenburg  A  Brandenburg,  Attorneys 
Sopreme  Court  of  the  District  of  Columbia, 
Holding  a  Prottate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the 
State  of  Maryland  and  the  District  of  Columbia,  respect- 
ively, have  obtalued  from  tbe  Probate  Court  of  the  Dis- 
trict of  Columbia,  letters  testamentary  on  the  estate 
of  William  H.  Shock.  Ute  of  the  Dintrlct  of  Columbia, 
decea!ted.  All  persons  having  claims  agalnut  Ibe  de- 
ceased are  berehy  warned  to  exhibit  the  same,  wlib  the 
vouchers  thereof  legally  authenticated,  to  tbe  subscribers 
on  or  before  tbe  aiid  day  of  Jannary,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  from  all  beaefitofanld 
estate.  Given  under  our  bands  tbis  22d  day  of  January. 
lM06.  JAMES  A.  ROBINS,  1328  Myrtle  ave.,  Balto,  Md.; 
JAMES  C.  HISS,  S29  W.  Lafayette  ave.,  Haito..  Md  ; 
ALFRED  GEORGE.  1104  15th  SL  N.  W.,  Wash.,  D.  C. 
Attest:  JAMBS  TANNER.  Renter  ot  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Ooort.  No.  13,!tse. 
Administration.   [Seal.]  T-St 


[Filed  February  8, 1008.  J.  R.  Young,  Clerk.] 
In  the  Rnpreme  Court  of  the  District  of  Columbia. 
Charles  W. Stetson,  Trustee,  v.  Mary  A  Robtiufnietal. 

Eqnlty  No.  25,971.  Doc.  67. 
Tbe  object  of  this  suit  is  to  secure  a  partition  by  sale  of 
certain  real  estate  slluata  in  tbe  city  of  Washington, 
District  of  Columbia,  to  wit:  Part  of  original  lottwo(2), 
In  square  dve  hundred  and  seventT-nTue  (579).  bCKin- 
nlng  for  tbe  same  on  D  street  south  inlrty-three  (33)  feet 
west  from  the  southeast  corner  of  said  lot;  running 
thence  west  on  said  street  fifteen  feet  six  Inches  (16  tl. 
t  in.);  tbence  north  thirty-two  (32)  feet ;  thence  east  two 
feet  six  Inches  (2  ft.  6  In.);  tbence  north  one  hundred 
and  two  feet  six  Inches  (102  ft.  6  In.)  to  tbe  rear  or  north 
line  of  said  lot;  thence  east  thirteen  feet  on  said  north 
line;  tbenCe  south  one  hundred  and  thirty-four  feet  six 
Inches  (184  ft.  6  In.)  to  the  place  of  beglnulng,  excepting 
tbe  rear  7  feet  6  Inches  of  said  part  of  snid  lot,  (Con- 
demned August  SO,  1876,  by  marshal's  Jury  for  an  alley, 
as  per  plat  recorded  In  liber  R.  H.  L.,  812,  records  of  sur- 
veyor's ofBce.  On  motion  of  the  complainant,  it  Is,  this 
Stb  day  of  February,  1906.  ordered  that  the  defendants, 
Mary  A.  Robinson  and  Murlt-I  Roblnnon,  cause  their 
sppearance  to  be  entered  herein  on  or  before  tbe  for- 
tieth day.  exclusive  of  Sundays  and  I^al  holidays,  or- 
carrlDg  after  the  day  of  tbe  first  publication  of  this 
order*  otberwise  the  cause  will  be  proceeded  with  as  In 

case  of  defbult.  This  order  to  he  pubilsbed 
[Seal]     once  a  week  for  three  successive  weeks  In 

The  WaBhlngton  Law  Reporter  prior  to  said 
return  day.  WENDELL  P.  STAFFORD,  Justice.  A  true 
copy.  Test:  J.  R,  Yomig,  Clerk,  by  F.  E.  Cunningham, 
Asst.  Clerk.  7-3t 


ILrgal  0otitti. 


instlM  bluka  of  every  deiorlpUon  for  Mle  at  tblB 
o0lc«. 


John  Batun,  Attorney 
ISnprame  Conrt  of  the  District  ol  Columbia, 

Holding  a  Probate  Oourt. 
This  Is  to  Give  NoUoe  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  fh>m  tbe  Probate  Court 
of  the  District  of  Colambla,  letters  testamentary  on  tbe 
estate  of  Charlotte  Beokeit,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  perBODshaTlneclalms  against  the 
decoised  are  hereby  warned  to  ezbiblt  tbe  same,  with 
the  >}ucherB  thereof  legally  aathentloated,  to  the  sab- 
sorl'  %  on  or  before  tbe  7th  day  of  Febmary,  A.  D. 
180..  otherwUe  they  may  by  law  be  excluded  from  all 
beuefit  of  said  estate.  Giveu  under  my  band  this  Bth 
day  of  February,  1906.  HENRY  M.  SMITH,  2418^  ISth 
St.  N.  W.  Attest:  JAMES  TANNER,  Register  ofVllls 
for  the  District  of  Oolambla,  Clerk  of  tbe  Probata  Court. 
No.  18.424.  AdmlDlstraUob.  fSeal]  74t 

Marlon  Dnckett  A  Son,  Attomeya 
Supreme  Oourt  of  the  Dialrlot  of  Columbia, 

Holding  a  Probate  Ctourt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admin IstratloQ  oo 
tbe  estate  of  Harriet  C.  Duckett,  late  of  the  District  of 
Columbia,  deceased.  AH  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  laih  day  of  February,  A. 
D.  1907;  otherwise  tbey  may  by  law  be  excluded  trom 
all  benefit  of  said  estate.  Given  under  my  hand  tbls 
lath  day  of  February,  190b.  MARION  DUCKETT.  686  F 
St.  N.  W.  Attesb  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  DIstrlotuf  f>>lumbla.  Clerk  of  the  Frobato 
Court.  No.  18,841.  Administration.   [Seal.]  7-St 

Bobiason  Whltv,  SolleltoT 

In  the  Supreme  Court  of  the  Dlstriet  of  Columbia, 

Holding  a  Special  Term  Thereof  In  Equity. 
Charles  White,  Jr.,  Petitioner,  v.  Henry  F.  Oeta 

Defendant.  Equity  ^946.  No.  57. 
The  object  of  this  salt  is  to  substitute  a  trustee  In  the 
place  and  stead  of  Henry  F.  Oetz,  surviving  trustee 
under  a  deed  of  trust  dated  the  30th  day  or  March,  A.  D. 
1898,  and  recorded  In  Liber  No.  I779at  rolio  403  etseq., 
one  of  the  land  records  of  the  District  of  Columbia,  from 
Charles  White,  Jr.,  and  Flora  White,  bis  wife,  to  Oliver 
T.  Thompson  and  Henry  F.  Getz,  trustees,  conveying  a 
one  undivided  half  interest  in  lots  numbered  fifteen, 
sixteen,  seventeen,  and  eighteen  In  square  numbered 
five  hundred  and  four  In  the  city  of  Washington,  District 
of  Columbia.  On  motion  ofthepetltloaer  by  bis  solicitor, 
Robinson  White,  and  It  appearing  to  tbe  court  that  tbe 
summons  Issued  herein  against  thedefendant,Uenry  P. 
Gels,  has  been  returned  not  to  be  found,  and  tbe  non- 
residence  of  tbe  said  defendant  having  been  proved  to 
the  satlst^tlon  of  the  court,  it  Is,  tbls  ^th  day  of  Febru- 
ary, A,  D.  1906,  ordered  tbat  the  said  defendant,  Henry 
F.  Gets,  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day.  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  first  day  of  the  publtcatton 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  caseor default.  Provided  tblx  order  be  published 

once  a  week  for  three  successive  weeks  In  The 
rseal]    Wasbington    Law    Reporter.    HARRY  H. 

CLABAUOH.rhlefJttstioe.  Atmeoopy.Test: 
J.B.  Young,  Clerk,  by  Wms.F.  Lemon,  Asst. Clerk.  7-St 


Boaoh  &  Walhlns,  Attorneys 

In  the  Sopreme  Court  of  Ihe  District  of  Columbia, 

Holding  a  Probate  Court. 
In  Re  Estate  of  H<*nry  Alle,  Deceased. 

No.  13,4.55. 

Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holdlnga  Probate  Court,  Tor 
letters  of  administration  on  said  estate,  by  Kllzabetb 
Waldkonlg.  sister  of  said  deceased.  It  Is  ordered,  this 
18th  day  of  February,  A.  D.  1906.  that  notice  be  and 
hereby  is  given  to  Rebecca  Bmllb,  Baltimore,  Md., 
Caroline  Strobe),  RamRey,  III.,  and  Mary  Strobel, 
Ramsey,  III.,  and  to  all  others  concerned,  to  appear  In 
said  court  on  the  leth  day  of  March,  A.  D.  1906,  at 
lO  o'clock  A.  H.,  to  Rhow  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  bejoubilshed 
In  The  Washington  Law  Reporter  and  in  Tne  Wash- 
ington Post  once  In  each  of  tbree  successive  weeks 
before  the  return  day  herein  mentioned,  the  first  pub- 
lication to  be  not  less  than  thirty  days  before 
[Seal]  said  return  day.  WENDELL  P.  STAFFORD, 
Justice.  A  true  copy.  Attest:  Wm.  C.  Turtor, 
Depntr  R<«ister  of  WUli.    "  7-91 
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t^l  Jkoticnc* 


Charlei  J.  Hurphy,  Attorney 
Supreme  Court  ot  the  DUtriot  of  Colanibt»» 

Holding  Probate  Coart 
Estate  of  Mary  W.  Rjmn,  Deeeased. 
No.  1S.44S.  AdmlnlBtratloD. 
AppUostion  bavlDg  been  made  to  the  Sapreme  Coart 
of  tue  District  of  Colambla,  bolding  a  Probate  Court,  for 
probate  of  tbe  laat  will  end  testament  of  said  deceased, 
and  ft>r  letters  testamentary  on  said  estate,  by  Charln 
J.  Hurphy,  tbe  ezeeotor  In  said  will  named,  it  Is  ordered^ 
this  dth  day  of  rebrnary,  A.  D.  1906,  tbat  notice  be  ana 
bereby  is  given  to  Michael  H.  Kennedy,  Martarel 
BLennedj,  Oeorre  McKemiey,  and  Mrs.  Thninait  Con- 
way, and  to  all  others  concerned,  to  appear  In  said 
oonrt  on  Hoadar,  the  lOth  day  ot  Aareh,  A.  D. 
1906,  at  10  o'eloea  A.  M.,  to  show  oanse  why  suah  ap- 
plication ahoQld  not  be  granted.  Provided  this  notice 
be  pabllshed  In  The  Washington  Law  Reporter  and  The 
Washington  Evening  Star  once  in  each  of  three  sno- 
oesalve  weeks  before  the  return  day  herein  mentioned, 
tbe  lint  publication  to  be  not  less  than  thirty  days 
befbre  said  return  day.  WEN  DELL  P.  STAF- 
(Seftll    FORD,  Justice.  Attest:  James  Tanner,  Reg- 
ister of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  7.81 


W.  H.  Harlow,  Jr.,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Mary  T.  Schuls  v.  WilUam  Wlllook  et  al. 
Equity,  No.  25,928. 
The  object  of  this  suit  is  to  perfect  complainant's  title 
to  partsof  lots  I  and  2,  square  454,  In  the  city  of  Wash- 
ington, District  of  Columbia,  beginning  for  the  same  on 
O  street  26  feet  west  from  southeast  corner  of  said  square 
and  running  thence  west  along  line  of  said  G  street  77 
feet,  thence  north  80  feet  to  an  alley,  thence  east  along 
said  alley  77  feet,  and  thence  south  80  feet  to  the  place  ot 
beginning.  On  motion  of  complainant,  by  her  solicitors, 
Walter  H.  Marlow,  Jr.,  and  Joseph  N.  Saunders,  it  Is, 
tbis  15th  day  of  Februa^,  A.  D.  1006,  ordered  that  the 
defendantOflchael  Griffln  and  Mary  Griffln,  his  wife, 
William  Wnia<A.  and  his  unhnown  heirs,  devisees, 
and  alienees.  If  be  be  dead,  and  the  unknown  heirs, 
devisees,  and  alienees  of  RIehard  H.  Douglass,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  mie  day  occurring  after  the  expiration  of  forty  (40) 
days,  exclusive  of  Sundays  and  legal  holidays,  from  the 
date  of  the  Qrst  publlcntton  of  this  orden  otherwise  the 
cause  win  be  proceeded  with  as  In  case  of  default.  Tfalb 
order  shall  be  published  In  The  Washington  Law  Re- 
porter and  The  Washington  Timee  once  a  week  for  four 
snooenlTe  weeks,  sufDclentcanse  having  been  shown  for 
dispensing  with  a  longer  period  of  publlca- 
{Seal]    tloo.  WefHDELL  P.  STAFFORD,  Vostice. 
True  copy.  Teat:  J.  R.  Tonng,  Clerk,  Iqr  J.  W. 
Latimer,  Asst.  Clerk,  7-Sl 


FOVRTH  IHSERTION. 


John  M.  0«org«,  Soltoltor 
In  the  Supreme  Court  of  the  District  of  ColnniMa, 
Holding  an  Equity  Court. 
Geot^e  C.  Reiser,  Lunatic,  by  Jamas  B.  Soott,  His 
Committee,  Complainant,  v.  The  Unknown  Heirs, 
Alienees,  and  Devisees  of  Oullan  Ladlow,  Center 
Swet,  Vander  Swet,  and  James  Doyle  et  al. 
In  Equity.  No.  25,918.  Docket  No.  67. 
Tbe  object  of  this  suit  Is  to  establish  tbe  UUe  of  the 
complainant  t^lnst  the  defendants  by  adverse  poues- 
slon  to  tbe  north  thirty-one  (81)  feet  and  A>ur  (4)  Inches 
by  the  full  depth  of  original  lot  numbered  twenly-fbur 
(24)  In  square  four  hundred  and  nInety-nlne(4W),m  tbe 
city  of  Washington,  District  of  Columbia.  On  motion  of 
the  Gomplalnwt,  li  Is,  this  8lh  day  of  February,  A.  D. 
1906,  ordered  thai  the  defendant,  John  Stafford,  cause 
his  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
ooonrrlng  after  the  day  of  the  first  publication  of  tbis 
order,  and  tbatthedefendantti,  the  unknown  heirs  or 
devisees  or  alienees  of  Gnllan  Ludluw,  Center  ftwet, 
Vander  Swet,  and  Patrick  Doyle,  cause  their  appear- 
ance to  be  entered  herein  on  or  befbre  the  first  rule  day, 
occurring  three  weeks  after  the  first  publication  of  this 
order,  good  cause  therefor  having  been  shown  to  the 
ntlsfiioUon  of  the  court;  otherwfse  this  cause  will  be 

Broeeeded  with  as  In  cane  of  default.  Provided  a  copy  of 
lis  order  be  published  once  a  week  for  four  snoceeslve 
weeks  prior  to  said  return  day  in  The  Washington  Law 
Reporter  and  Tbe  Washington  PosL  By  tbe 
[Beall     court:    HARRY    M.    CLABAUGH,  Cblef 
Justice.  A  true  copy.  Test:  J.  R.  Yonng, 
Clerk,  by  Wms.  F.  Lemon,  AisL  Clerk.  fttb(Mft«viiaTa 


FIFTH  INSERTION. 


A.  I^ftwlch  Blnolair,  Attorney 
[Filed  January  81^  1K6.] 
In  the  Supreme  Court  of  the  DIstrlot  of  Columbia, 
H<ddlnc  a  Special  Term  as  a  District  Court  of  tbe 
United  State*  for  t  he  District  of  Columbia. 
In  the  •natter  of  Uie  payment  of  damaKes  resnllins 
lo  adjaoent  property  from  changes  In  the  nade  of 
streets,  avenues,  and  alleys  aoihorlaad  hj  Ine  art  of 
Congress  appmved  February  *8,  IQOS,  relaUlur  to  the 
oonsiraothm  of  a  Onion  BaflnMd  Station  In  the  Die- 
triot  or  Columbia.  No.  871,  Distrtct  Court  Docket  No.  2. 
Notice  Is  hereby  given  that  we,  the  undersigned,  having 
been  deslcnated  and  appointed  by  the  Snpreme  Court  ot 
the  DlHtnct  of  Colnmois,  holding  a  speelal  term  as  a 
United  HtatesDlstrlot  Oonrt  for  the  Distrletof  Columbia, 
as  a  commission  to  appraise  the  damaces  resnlUng  to 
adjacent  property  ftom  changes  In  tbe  grade  of  streets, 
avenues,  and  alleys  authorized  by  the  act  of  Congress 
approved  February  iS,  IBW,  relaUng  to  the  oonstruotlon 
of  a  Union  Railroad  Station  In  tbe  ulBtrlet  of  Columbia, 
will  meet  at  1O.80  o'oloek  A.  M.  on  Hondar,  the  ISlh 
day  of  March,  A  D.  1006.  at  the  United  Stales  Court 
House  (City  Hall), In  the  Dlstrtetof  Colnmbta,lnam>om 
to  be  assigned  us  by  the  United  States  manbal  for  said 
District,  lor  the  purpose  of  viewing  tbe  property  aOAoted 
by  the  changes  In  the  grade  of  the  following-named 
streets,  avenues,  and  alleys,  and  bearing  testimony 
touching  the  damages  resulting  to  real  property  from 
said  changes  of  grade,  in  accordance  with  the  terms  and 
provisions  of  tne  act  of  Congress  approved  April  22, 
IS04,  entitled  "An  act  to  provide  for  payment  of  damages 
on  account  of  changes  due  lo  oonstmctlon  of  the  Union 
Station,  District  of  Columbia,"  to  wit:  H  street  north- 
eaiit,  between  First  and  Fourth  streets]  H  street  north- 
east, between  Second  and  Third  streets.  In  flront  of 
square  numbered  seven  hundred  and  flf^-one  (751) ;  H 
street  northeast,  between  Second  and  Third  streeta,and 
Second  street  northeast,  between  Q  and  H  streets, 
around  square  numbered  seven  hundred  and  flfty-two 
(7S2);  alley  In  squarennmbered  six  hundred  and  twenty- 
nve  (ttS),  bounded  by  Massachusetts  avenue,  Noru 
Capitol,  and  G  streets  northwest;  Hassaofausetts  avenue 
northwest,  between  North  Capitol  street  and  New  Jersey 
avenue ;  P  street  northwest,  between  North  Capltot  and 
New  Jersey  avenue.  All  owners  of  real  property  dam- 
aged by  the  changes  In  the  gradeol  said  su^ets,  avenues, 
or  alleys  will  flle  a  petition  with  us.  In  this  cause,  for  an 
allowance  of  damages  within  sixty  <eO)  days  alter  the 
said  12th  day  of  March,  A.  D.  1006.  The  aforesaid  act  of 
Congress  approved  April  22, 1901,  provides  that  upon  tbe 
failure  of  any  such  owner  to  thus  present  his  claim, 
within  said  period,  his  right  to  do  so  shall  oease  and  de- 
termine. CHA8.  A.  BAKER,  OEOROB  W. 
[Seal]  MOSS,  OEGROB  SPRAN8Y.  Commission  to 
Appraise  Damages.  A  true  copy.  Test:  J.  R. 
Yonng,  Clerk,  by  F.  E.  Gunnlngbam  AsBt.01a>k.  frft 


SIXTH  IN8BBTION. 


I»  Cabell  Williamson,  Solleitor 
In  the  Snpreme  Court  of  the  IMslrlet  of  Colombia, 
L.   Cabell    Williamson,  Mary  E.   FItoh,  Trustees, 
Oomplalnonts,  v.  the  Unknown  Heirs,  Alienees,  air 
Devisees  of  John  Davis,  Henry  Rurnrd,and  John 
H.  Enton.  Defendants.  Equity  No.  26,681. 
The  object  of  this  suit  is  to  pcnrfbct  complainants'  title 
to  lot  numbered  and  lettered  "A"  In  J.  B.  Hollidae*i 
subdivision  of  lots.  In  square  numbered  Ove  bundredten 
(510)  in  the  city  of  Washington,  District  of  Columbia,  as 
said  subdivision  Is  of  recora  in  Book  C.  H.  B.,  page  US,  of 
the  records  of  the  offloe  of  the  surv^or  of  said  District. 
On  motion  of  tbe  eomplalnaots,  it  Is,  this  4th  day  of 
January,  A.  D.  1808,  ordered  that  the  deCsndants,  the 
unknown  heirs,  alienees,  or  devlsoes  of  each  of  the 
following  named  persoas.  to  wItt  John  Davis,  Henry 
Bnford,  and  JohnH.  Eaton,  cause  their  appearance  to 
be  en  tered  herein,  on  or  before  tbe  flnt  rule  day  occurring 
after  three  months  ftom  the  day  of  the  first  publication 
of  this  order;  otherwise  the  cause  will  be  proeeeded  with 
as  In  cases  of  de&nlt.  Provided  a  copy  of  this  order  be 
published  for  three  months,  once  a  week  for  three  ano- 
cesslve  weeks  tar  the  first  month  and  twice  a  month  for 
each  of  the  two  succeeding  months.  In  The 
LSeal]    Washington  Law  Reporter  and  Washington 
Post.  THOS.  H.  ANDERSON.  Jottloe.  Atma 
copy.  Tesb  J.  R.  Young,  Clerk,  by  Wm.  F.  Lemon,  Asst. 
Clerk.  Jan  5-lS-U;  febM;  mar84 


Justice  blanks  of  every  description  fbr  sale  at  this 
office. 
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OODRT  or  Apfkaui  of  thb  Dl9THicr  OrCOIfUICBIA: 
The  UnltedStateiiof  Amerloa,  upellantt  Tbe 
BaUlmore  and  Ohio  Railroad  Company  148 

StrrSBXC  GOUBT  OF  TUm  DiBTBIOT  OF  COLUMBIA: 

John  B.  Bottlnean  t.  James  H.  E.  O'Orad;  et  al.  US 
Lefal  Nouoea  ™  „  ISO 


DECISIONS  BT  THE  COURT  OF  APPEALS. 

Elevator  Aecideot;    ETidenoe;    Indemnity;  Iniui^ 
anoe. 

In  the  ease  of  the  Capital  Oonstraction  Oom- 
panyv.  HoHimaD,  the  appeal  was  flrom  a  verdlot 
to  fitTor  of  the  plaintiff  in  an  action  for  personal 
injorlea.  The  plaintiff,  while  riding  In  an  ele- 
vator in  the  Portland  apartment  hoase  was  in- 
jared  by  the  fall  of  the  car,  and  recovered  a 
judgment  for  |10,000.  The  Court  of  Appeals,  in 
an  opinion  by  Mr.  Justice  Duell,  reverses  the 
judgment,  holding  that  the  trial  court  erred  in 
admitting  testimony,  elicited  on  croes-examinflp 
tion  of  witnesses  for  deHsndanfe,  wliioh  tended 
to  diow  khat  the  defendant  was  indemnified 
i^iainst  loss  by  a  casualty  insurance  company, 
such  evidence,  In  the  opinion  of  the  court,  hav- 
ing a  tendency  to  increase  the  amount  of  dam- 
ages awarded  by  the  jury. 

CondamaaUfMi  of  I^nd  hy  Ballroad  Oompanyi  Ap- 
peal DInnlHad. 

In  Winslow  t.  Baltimore  and  Ohio  Railroad 
Company,  the  appeal  was  from  a  final  order  of 
the  court  below  in  oondemnation  proceedings 
institnted  by  the  appellee  to  acquire  part  of  a 
tract  of  land  belonging  to  the  appellants.  The 
proceeding  was  brought  pursuant  to  the  provl- 
doDS  of  the  act  of  Oongress  proTlding,  among 
other  things,  for  the  elimination  of  grade  cross- 
ings. In  the  Ooart  of  Appeals  a  motion  was 
made  by  the  railroad  company  to  dismiss  the 
appeal;  and      motion  was  granted,  the  ooart, 


tn  an  opinion  by  Mr.  Justice  MoOomas,  holding 
that  the  appeal  would  not  lie,  for  reasons 
stated  at  length  in  the  opinion. 

Ballroad  Company;  CoBdemoaUon  of  Iiand;  Han- 
damna  to  Compel  I>enled. 

In  Biley  v.  Baltimore  and  Ohio  Ballroad 
Company,  the  appeal  was  Arom  an  order  of  the 
court  below,  dismissing  a  petition  for  a  writ  of 
mandamus  to  compel  the  railroad  company  to 
condemn  certain  lands  owned  by  the  petitioner, 
on  the  ground  that,  by  reason  of  the  location  of 
said  lands  with  reference  to  other  land  pre- 
vlonsly  taken  by  defendant  for  the  location  of 
ftreight  terminals  In  connection  with  the  new 
onion  station  site,  they  were  so  affected  as  to 
entitle  her  to  compel  the  condemnation  under 
the  provision  of  the  grade  crossing  act.  The 
Coart  of  Appeals,  in  an  opinion  by  Mr.  Justice 
McOomas,  affirms  the  order,  holding  that,  as 
the  defendant  company  does  not  need  the  peti- 
tioner's land,  it  has  no  right  to  condemn  the 
property,  and  can  not  be  compelled  to  exercise 
a  right  not  vested  In  it. 

I^eotmeDl;  Proof  of  Will;  Constniotion  of  Devlae. 

In  Young  v.  Norris-Peters  Company,  the  ac- 
tion was  In  ejectment,  and  the  appeal  was  ftom 
a  judgment  for  defendant  entered  upon  a  ver- 
dict directed  by  the  trial  court.  One  of  the 
questions  involved  was  as  to  whether  a  will 
which  became  operative  prior  to  the  act  of 
June  8, 1898,  could  be  proved  In  an  ejectment 
proceeding  by  the  subsoilbing  witnesses,  or 
whether  the  exolneive  method  for  the  proof  of 
such  wills  was  by  proceedings  in  the  probate 
court.  It  was  contended  by  the  appellant  that 
the  will  of  a  person  dying  before  the  passage  of 
that  act  could  not  be  admitted  In  ejectment  to 
show  title  unless  admitted  to  probate.  The 
Court  of  Appeals,  tn  an  opinion  by  Mr.  Chief 
Jastice  Shepard,  affirms  the  ruling  of  the  trial 
court,  which  held  that  proof  of  the  will  might 
be  made  in  the  ejectment  proceeding.  It  was 
also  held,  construing  the  language  of  the  will, 
that  the  devise  in  question  passed  a  fee  simple 
estate. 

MeBUgeneet  Danceroos  PremUee;  Unproteoted  Fond. 

In  Sullivan,  administratrix,  v.  Hnldekoper, 
the  action  was  brought  to  recover  damages  for 
negligently  caaslng  the  death  of  plaintiff's  in- 
testate,  the  specific  act  of  negligence  alleged 
being  the  maintenance  of  an  unprotected  pond 
on  the  premises  of  defendant.  A  small  child  of 
the  appellant  was  drowned  while  swimming  in 
the  pond,  and  the  mother  sued  for  damages  on 

I  the  ground  that  It  was  negligence  not  to  have 
fenced  in  the  said  pond.  The  trial  court  sns- 

'  tained  a  demurrer  to  the  declaration,  holding 
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that  the  defendant  was  not  liable ;  and  the 
Oonrt  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Daell,  atDrms  the  judgment,  holding  that  the 
decision  of  the  Sapreme  Oonrt  of  the  United 
States  in  what  are  known  as  the  "Tamtable 
Oases*'  oonld  not  be  extended  to  inolade  the 
oaaeat  bar. 

Ijmdlord  and  Tenant ;  Appeni;  FKllnr*  to  OIts  8a- 
penedsM  Bond. 

Xn  DowUng  t.  Backey,  the  qnestion  open 
which  the  case  was  decided  waa,  whether  an 
appeal  will  lie.  In  an  ordinary  landlord  and 
tenant  ease,  from  the  Jadgment  of  a  Jostioe  of 
the  peacein  fevorof  the  plaintiff,  without  the  giv- 
ing of  a  aapersedeas  bond  ?  The  Oonrt  of  Ap- 
peals, in  an  opinton  by  Mr.  Jnstioe  Dnell,  holds 
that  nnder  sections  1232  and  1233  of  the  Oode, 
an  appeal  Is  permitted  in  snoh  cases  withont 
the  giving  of  a  supersedeas  bond ;  and  the 
undertaking  in  the  case  on  hearing  being  snffi- 
oient  as  an  ordinary  appeal  bond,  it  Is  held  thai 
the  ooort  ImIow  erred  in  dismissing  Hie  appeal 
from  the  Jnstioe  of  the  peace,  and  the  order  of 
dismissal  is  reversed. 

Alimony  Pondonto  Lite ;  Contempt. 

In  Lane  Lane,  the  appeal  was  from  ao  or- 
der of  the  oonrt  below  ajjudging  the  appellant 
In  contempt  for  fkilore  to  obey  an  order  requir- 
ing him  to  pay  alimony  pendente  lite.  The  de- 
fendant, who  was  in  receipt  of  a  monthly  salary 
of  9100,  made  two  monthly  payments  of  $25 
each,  and  then  stopped  work  and  refhsed  to  pay 
more,  claiming  inability  to  comply  with  the 
order.  The  Oonrt  of  Appeals,  in  an  opinion  by 
Mr.  Justice  Daell,  affirms  the  order,  remarking 
that  the  money  expended  by  the  appellant  upon 
this  fHvolons  appeal  would  have  enabled  him 
to  comply  with  the  order  of  the  ooort  below. 

Willi)  Gonstra«tlon  of  DotIm. 

In  Atkins  v.  Best,  the  appeal  was  from  a  de- 
cree of  the  court  below  In  a  suit  brought  to 
oonstrne  the  last  will  and  testament  of  Kate 
Best  Atkins.  The  Ooort  of  Appeals,  in  an 
opinion  by  Mr,  Ohlef  Justice  Shepard,  affirms 
the  decree  of  tbe  court  below  by  which  the  de- 
vise in  qoesUon  was  held  to  pass  a  fee  simple 
estate. 

Hlgliiraj>l  Power  of  Dlstriot  Oommlcoionon  to  Nar- 
row Street*  Denied. 

In  Walter  et  a1.  T.  Macfarlaud  et  al.,  the  ap- 
peal was  from  an  order  of  the  ooort  below  dis- 
missing a  bill  filed  to  enjoin  tbe  Oommissioners 
of  this  District  from  redocing  the  iridth  of  the 
roadway  in  Q  street  northeast.  Tbe  qnestion 
Involved  in  the  case  was  as  to  whether  or  not 
tbe  power  to  make  «icb  alterations  In  the 


streets  Is  vested  in  the  Oommissioners ;  and  the 
Oonrt  of  Appeals,  In  an  opinion  by  Mr.  Ohief 
Justice  Shepard,  denies  that  such  power  exists. 
The  exclusive  control  of  the  streets  and  the 
power  to  make  regulaMons  for  keeping  them  in 
repair  does  not,  says  the  court,  necessarily  imply 
the  power  to  change  their  width  at  discretion 
after  they  have  been  established  and  improved 
and  gone  into  public  use.  The  decree  of  the 
court  below  was  reversed. 

Ubel;  Service  of  Process  on   Agent  of  Vo reign 
C  orponttlon . 

In  Rickette  v.  Sun  Printing  and  Publishing 
Association,  the  action  was  for  an  alleged  libel 
publisfaed  In  the  New  York  Son,  and  process 
was  served  upon  ite  Washington  correspondent 
at  its  office  in  this  city.  Subsequently  the  trial 
court  quashed  the  service  on  the  ground  that 
the  defendant  was  a  foreign  corporation  not 
engaged  In  bualneaB  in  this  city,  and  tbe 
plaintiff  appealed.  The  Oonrt  of  Appeals,  in  an 
opioioo  by  Mr.  Ohlef  Justice  Shepard,  reverses 
tbe  order  of  the  court  below,  holding  that  as 
the  defendant  corporation.  In  addition  to  pub- 
lishing a  newspaper,  operated  a  press  service 
and  contracted  for  and  fhrnlshed  news  service 
to  other  newspapers,  and  that  as  it  appeared 
also  that  the  Sun's  Washington  office  was 
engf^ed  in  fhrnlBhing  other  newspapers  with 
this  serrioe,  it  was  "doing  buslnees"  In  this 
District  within  the  meaning  of  those  terms  la 
tbe  oode,  and  the  service  on  the  Washingttm 
;  correspondent  waa  valid  and  binding. 

Dnmnses  for  Wroni^l  SdIdc  Out  of  Ii^onotlon. 
In  the  oases  of  Oortelyou  v.  Houghton  et  al., 
and  Oortelyou  v.  Bates  &  Guild  Co.,  In  which  tbe 
same  questions  ware  presented,  the  decrees  of 
the  oonrt  below  were  reversed.  By  those  de- 
crees the  right  of  tbe  appellant,  as  Poetmaster- 
Qeneral,  to  recover  damages  resulting  from  the 
suing outofinjnnctlonsagainst  him  wasdenled, 
00  the  ground  that  the  damages  songht  to  be 
recovered  were  damages  to  the  United  States, 
which  was  not  a  party  to  the  action.  The  Oonrt 
of  Appeals,  In  opinions  by  Mr.  Jnstioe  Doell, 
holds  that  the  same  rule  governed  as  lu  suits 
between  individuals,  and  directs  the  entry  of  a 
decree  in  fitvor  of  the  appellant  in  each  case 
against  the  principals  and  sureties  in  the  ln< 
Junction  bonds  for  the  damages  resulting. 

Bulldlns  Contnkotst  Aotlon  on  Bond  of  Coatraoton 
Damages. 

Id  Meroandle  Trust  Oompany  v.  Henaey,  the 
appeal  was  from  a  judgment  for  the  plaintiff  In 
an  action  against  the  sureties  on  the  bond  of  a 
contractor  to  recover  damages  for  the  failure  of 
tbe  principal  to  perform  his  contract  io  accord- 
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anca  with  the  plins  and  Bpeotflcatlone,  The  ap- 
pellant conteaded  that  the  arohiteot'e  oertiaoate 
ahoDld  be  treated  as  conolasive,  that  there  was 
DO  BofBfdent  proof  of  damages,  and  that  the 
^nd  did  not  cover  damages  for  delay.  The 
trial  ooart  dented  these  contentions,  and  Its 
jadgment  Is  affirmed  In  an  opinion  by  Mr. 
Juatioe  DaelL 

Eyeotment;  AdTsne  PosMsslon. 

In  Briel  v.  Jordan,  the  appeal  was  from  a 
judgment  for  defendant  entered  npon  a  verdict 
directed  by  the  trial  court  in  an  action  of 
ejectment.  The  Oourt  of  Appeals,  in  an  opinion 
by  Mr.  Ohtef  Jasttoe  Sbepard,  afflrma  the 
jndgmeat,  holding  that  the  defendant  had 
clearly  established  title  to  the  property  by 
adverse  poeseasion. 

In  elements  v.  Matersbaugh,  the  appeal  was 
from  a  judgment  of  the  oonrt  below  In  favor  of 
the  plaintiff  in  an  action  of  assnmpelt.  The 
Jadgment  Is  affirmed,  in  an  opinion  by  Mr. 
Chief  Jtutice  Sfaepard. 

In  Adriaaas  v.  Reilly,  a  decree  of  the  conrC 
below  dismissing,  upon  demurrer  thereto,  a 
bill  of  review,  Is  affirmed  In  an  opinion  by  Mr. 
Justice  Duell. 

In  Anderson  v.  Wells,  the  decision  of  the 
Oommissioner  of  Patents  is  affirmed  in  an 
opinion  by  Mr.  Justice  McOomas. 


Bankruptcy— Action  to  Recover  Preference- 
Reasonable  Cause,  eto.— In  an  action  by  a  trustee 
to  recover,  as  an  alleged  preference,  payments 
to  a  creditor  made  within  the  four-months' 
period,  Toaaonable  cause  to  believe  that  a  pref- 
erence was  Intended  does  not  require  proof  that 
defendant  bad  either  actual  knowledge  or 
actual  belief  as  to  iQBolvenoy  of  the  bankrupt 
at  the  time  of  payments,  but  only  of  such  sur- 
rounding circumstances  as  would  lead  an  ordi- 
narily prudent  buslnras  man  to  conclode  that  a 
preference  was  Intended.  Snndbeim  v.  lUdge 
Avenue  Bank,  16  Am.  B.  R.,  18S. 


Sales — Liability  for  Necessaries. — A  husband 
and  fethw  held  not  relieved  from  liability  for 
necsessaries  ftamlsbed  for  the  family,  by  an  ar- 
raogement  with  adult  daughters  to  run  the 
hoDse.  Wents  v.  MoOann,  96  N.  T.  Supp.,  462. 


Negligence — Care  Required  Toward  Persons 
Invited  on  Premises— One  in  control  of  prem- 
ises, and  serving  meals  thereon,  was  bound  to 
have  the  premises  in  a  reasonably  safe  condl- 

o     Schnlier  v.  Phillips,  96iN.  T.  Supp.,  478. 


CoDrtof  Appeals  of  the  District  of  Colombia. 

THE  UNITED  STATES  OP  AMERICA, 
APPELLANT, 

V. 

THE  BALTIMORE  AND  OHIO  RAILROAD 
COMPANY. 

Safbty  Apfliahos  Acts;  JnaisDiorioif  or  thb 

8VFBBMB  COtTRT  OF  THIS  DISTRICT  TO  TBT  AfTTION 
TO  RBCOTBB  PENAI.TIBS. 

1.  TbespMlM  termor  the  8oprem«  Court  of  the  Dlitrlot 

of  Columbia,  koown  as  the  clrcalt  court,  ts  the  tri- 
bunal In  tbU  District  having  Jurlsdlctton  to  enforce 
the  peDaltleBpresorlbed  for  the  violation  by  arallioad 
oompany  of  the  provlalons  of  the  act  of  Congrees  of 
Harob  2,  1898,  and  the  several  acts  amendatory 
thereof,  known  as  the  "Safety  Appliance  Acts." 

2.  An  order  of  the  court  below  sastaining  a  demurrer  to 

the  declaration  In  an  action  by  tbe  United  States 
against  a  railroad  company  to  recover  the  peoal^ 

eresorlbed  by  said  acta,  on  the  ground  that  the  ipeoliu 
trm  known  as  the  circuit  oourt  was  without  Juris- 
diction to  try  Uie  cause,  reversed. 

No.  1688.  Decided  February  6, 1006. 

Appbal  (specially  allowed)  by  the  United 
States  from  an  order  of  tbe  Supreme  Oourt  of 
the  District  of  Colombia,  at  Law,  No.  47,602, 
sustaining  b  demurrer  to  a  declaration  in  an 
action  to  recover  penalties  for  violation  of  act 
of  Congress  of  March  8, 189S,  as  amended.  Re- 
versed. 

Mr.  D.  W.  Baker  and  Mr.  Jesse  O.  Adkttu  for 
the  United  States. 

Mr.  (7eo.  E.  Hamilton  and  Mr.  M.  J.  Colbert 
toT  the  appellee. 

Mr.  Joetice  McOohas  delivered  the  opinion 
of  tbe  Court: 

This  la  a  special  appeal  firom  the  rallng  of  the 
Sa  preme  Oonrt  of  the  District  of  Oolnmoia  sus- 
taining a  demurrer  to  a  declaration  filed  bythe 
appellant,  tbe  United  States,  in  a  suit  to  recover 
from  tbeBaltlmore  andOhio  Railroad  Company, 
the  appellee,  a  penalty  of  one  hundred  dollars 
for  the  violation  of  an  act  of  Oongress,  approved 
March  2,  1893,  amended  by  the  acts  of  April  1, 
1896,  and  the  act  of  March  2,  1903,  these  nol> 
leotively  being  known  as  the  Safbty  Applianoe 
Acts. 

Section  4  of  the  first  named  act  declares  It 
'*  Unlawful  for  any  railroad  company  to  use  any 
car  in  interstate  commerce  that  is  not  provided 
with  secure  grab-Irons  or  handholds  in  tbe  ends 
and  sides  or  each  car  for  greater  security  to 
men  In  coupling  and  uncoupling  oars,"  eto. 

Section  6  of  that  act  as  amended  April  1, 
1896,  imposes  upon  such  common  carrier 
"  hauling  or  permitting  to  be  hauled  or  used  on 
Its  line  any  car  in  violation  of  any  of  the  pro- 
visions of  this  act  ...  a  penalty  of  one 
hundred  dollars  for  each  and  every  snob  viola- 
tion, to  be  recovered  in  a  suit  to  be  brought  by 
the  United  States  district  attorney  In  the  Dis- 
trict Court  of  the  United  States  having 
Jarisdiotion  in  the  locality  where  such  violation 
shall  have  been  committed." 

The  act  of  Marob  2,  1903,  extends  the  pro- 
visions and  requirements  or  the  prior  act,  and 
provides  that  these  '^shall  be  held  to  apply  to 
common  carriers  by  railroads  In  the  Temtories 
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and  the  District  of  Oolatnbia,  and  shall  apply  in 
all  oaaea  .  .  .  and  tfae  provisions  and 
reapiremeiito  hereof  and  of  said  acts  relating  to 
tnun  bnkoB,  antomatJo  ooaplers,  grab-irons, 
and  the  height  of  draw-bars  shall  be  held  to 
apply  to  all  trains,  looomotWes,  tenders,  oars, 
ana  dmilar  Tehiclee  used  on  any  railroad 
engaged  in  Interstate  commerce,  and  in  the 
Territories  and  the  District  of  Oolambia,"  etc. 

This  action  is  an  action  of  debt,  and  the 
declaration  contains  two  oonnts:  The  first  count 
declares  that  a  oert^n  oar  described,  not  pro- 
Tided  Willi  grab-irons  or  handholds  as  re<^ired 
by  law,  was  banled  by  the  appellee  from  Wash- 
ington, within  the  District  of  Oolwnbla,  to 
Penooyd,  In  Pennsylvania.  The  second  coant 
recites  that  the  same  car.  so  nnprovlded  with 
grab-ironSf  etc.,  was  banled  over  tfae  appellee's 
railroad  in  the  District  of  Oolambla  into  the 
State  of  Maryland.  The  deolaratioD  claims  one 
bnndred  dofiarB,  tfae  penalty  named  tn  the 
statute. 

Tfae  appellee  demnrred  and  the  coart  sns- 
tained  the  demurrer.  Tfae  appellee,  in  support 
of  tfae  demnrrer,  insists  that  the  special  term  of 
tfae  Sapreme  Court  of  the  District  of  Columbia 
known  as  the  "Oircuit  Oonrt,"  has  no  jurisdic- 
tion to  try  tfae  cause  set  ont  in  the  declaration. 

Tfae  appellee  says  that  tfae  act  of  Oongress, 
as  amended,  in  terms  provides  that  the  penalty 
hero  sued  for,  tfae  violation  of  tfae  act  being  ad- 
mitted, oan  only  be  recovered  in  a  suit  to  be 
broagfat  In  tfae  District  Oonrt  of  the  United 
States;  that  tfae  United  States  District  Courts 
constitute  a  distinct  system,  not  Including  the 
Supreme  Court  of  tfae  District  of  Oolnmbla.  If 
Congress  has  conferred  upon  the  Sapreme 
Oonrt  of  tfae  District  tfae  Inrisdictlon  possessed 
and  exercised  by  the  jadges  of  tfae  Circuit 
and  District  Oonrtsof  the  United  States,  Con- 

f;ress  has  failed  in  these  statutes  to  express  its 
Dtention  to  give  this  court  this  jurisdiction  in 
this  class  of  cases,  and  has  not  provided  the 
Supreme  Court  of  the  District,  faaving  power 
to  bold  a  term  as  District  Court  of  tfae  United 
States,  with  the  machinery  to  try  this  case,  for 
the  United  States  District  Court  holding  a 
special  term  has  no  power  to  summon  and  em- 
iMuiel  a  Jury,  and  in  a  case  like  tfals  tfae  appellee 
is  entitled  to  a  trial  by  Jnry  according  to  tfae 
common  law.  Tfae  appellee  concludes,  tfaere- 
fore,  that  this  act  Is  not  applicable  to  the  Dis- 
trict of  Oolambla^  and  suggests  as  a  consolation 
that  tfae  penalty  for  the  violation  set  out  in  the 
declaration  could  be  recovered  in  tfae  United 
Statas  District  Conrt  for  Maryland,  or  in  tfae 
same  oourt  In  tfae  State  of  Pennsylvania,  and 
tfaat  probably  Congress  pnrposely  limited  tfae 
pahishment  for  sucfa  violation  of  a  very  faumana 
statute  to  the  Federal  conrts  in  the  States,  in- 
tentionally remitting  punishment  for  viola- 
tions of  laws  intended  to  protect  brakemen  and 
other  railway  employees  everywhere,  to  courts 
in  all  tfae  States  and  Territories  of  tfae  Union 
except  to  tfae  conrte  In  this  Federal  District 
where  Oongress  sat  when  it  enacted  tfaese 
statates  to  promote  the  safety  of  employees  and 
travelers  upon  railroads  everywhere  in  the 
ITnlon. 

Surely  Congress  did  not  intend  to  deprive 
railway  employees,  wfalle  in  this  District,  from 
the  benefits  of  this  legislation,  because  by  the 


amendment  of  Maroh  2. 1903,  it  expressly  pro- 
vided "  that  tfae  provisions  and  reqalrements 
of  tfae  act "  of  March  2, 1893,  as  amended  by  tfae 
act  of  April  1.  1898,  "shall  be  held  to  apply  to 
common  carriers  by  railroads  in  the  Territories 
and  tfae  District  of  Columbia."  It  is  the  duty  of 
tfae  courts  of  this  District  to  give  effect  to  tfais 
law,  if  they  have  the  power. 

In  Johnson  v.  Southern  Pacific  Company,  IM 
U.  S.,  1,  14,  the  Supreme  Oonrt  oridoised  the 
Circuit  Conrt  of  Appeals  for  its  adverse  de- 
cision, saying: 

"  We  an  unable  to  accept  these  conclusions, 
notwithstanding  tfae  able  opinion  of  the  ma- 
jority, as  they  appear  to  us  to  be  Inconsistent 
with  the  plain  intention  of  Oongress,  to  defeat 
the  object  of  the  legislation,  and  to  be  arrived 
at  by  the  Inadmissible  narrowness  of  con- 
struction." 

"And  as  Chief  Justice  Parker  romarked,  con- 
ceding that  statatea  In  derogation  of  the  com- 
mon WW  are  to  be  oonstraed  strictly,  '  they  are 
also  to  be  construed  sensibly,  and  with  a  view 
to  tfae  object  aimed  at  by  the  legislatnro.' 
Gibson  V.  Janney,  16  Mass.,  205."  lb.,  17. 

"The  primary  object  of  the  act  was  to  pro- 
mote the  public  welfare  by  securing  the  sfuety 
of  employees  and  travelers,  and  it  was  in  that 
aspect  remedial,  wfaUe  for  violations  a  penalty 
of  one  hnudred  dollars,  recoverable  in  a  civil 
action,  was  provided  for,  and  in  tfaat  aspect  it 
WHS  pdoftla"   •   ■  • 

"  Moreover,  It  is  settled  tfaat,  '  tfaougfa  penal 
laws  are  to  be  construed  strictly,  yet  the  Inten- 
tion of  the  legislature  must  govern  in  the  con- 
straction  of  penal  as  well  as  other  statutes ;  and 
they  are  not  to  be  construed  so  strictly  as  to 
defeiU^  the  obvious  intention  of  the  leglslatara.* 
United  States  v.  Laches  134  U.  S.,  S24."  lb.,  18. 

In  the  same  case  the  Supreme  Oourt  referred 
to  the  faistory  of  tfais  l^slatlon,  and  quoted 
from  President  Harrison's  message,  with  ap- 
proval, bis  statement  that  during  a  single  year 
2,660  employees  were  killed  and  26,140  were  In- 
jured for  want  of  such  safety  appliances,  and, 
also,  President's  Harrison's  emphatic  utterance: 
"It  is  a  reproach  to  our  dvilization  that  any 
class  of  American  workmen  should,  in  the  par^ 
suit  of  a  necessary  and  nseftal  vocaUon,  be  sub- 
jected to  a  peril  of  life  and  limb  as  great  as  tfaat 
of  a  soldier  in  time  of  war."  The  strong  ex- 
pressions of  tfae  Sapreme  Court  and  its  purpose 
to  give  effect  to  the  Safety  Appliance  Acts  con- 
firm us  In  believing  that  Congress  did  not  in- 
tend to  exclude  tfae  District  of  Columbia  from 
the  benefits  conferred  by  tfais  act  upon  all  tfae 
rest  of  tfae  Union. 

Section  6,  before  quoted,  imposed  the  penalty 
here  sued  for,  "For  each  and  every  such  viola- 
tion, to  be  recovered  in  a  suit  to  be  brought  by 
the  ITnited  States  District  Attorney  In  the  Dis- 
trict Conrts  of  the  United  States  having  juris- 
diction in  the  locality  where  such  violation  shall 
have  been  committed."  It  designated  tfae  United 
States  District  Attorney,  a  Federal  official  pro- 
vided in  every  State  and  Territory  and  tn  the 
District  of  Columbia,  and  named  the  only  conrt 
of  the  United  States  armed  with  process  and 
with  power  to  try  common  law  civil  actions  for 
recovering  penalties  and  affording  juries  to  try 
the  offender  according  to  tho  common  law.  It 
ts  conceded  that  in  the  forty  five  States  tfae 
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•t&tate  can  be  enforced.  Its  beneficent  opera- 
tion, by  the  argnment  of  the  appellee,  Is  denied 
in  all  the  Territories  and  In  the  District  of 
Oolnmbia.  In  the  Territories,  several  of  them 
now  gridironed  with  railroads,  tltere  Is  no  dis- 
trict ooart  of  the  United  States.  There  are  only 
snpreme  conrts  of  the  Territory  and  district 
courts  of  the  Territory,  and  here  we  have  only 
the  Snpreme  Coort  of  the  Districtof  Oolnmbia. 

The  Safety  Appliance  Acts  werearegnlation 
of  com  merce.  In  the  Safety  Appliance  Acts  Ooa- 
grese  was  exercising  its  power  to  regulate  com- 
merce, and  as  was  said  in  Stontenbargh  Hen- 
nick.  129  U.  S.,  148: 

"The  power  granted  to  Oongreu  to  regulate 
oommerce  is  necessarily  ezclualTe  wbenever 
the  subjects  of  it  are  national  or  admit  of  only 
one  uniform  system  or  plan  of  regulation 
throoghout  the  country  .  .  .  The  business 
referred  to  is  thus  definitely  assigned  to  that 
clasB  of  subjects  which  calls  for  nolform  rales 
aod  national  legislation,  and  is  excluded  from 
Uiat  class  which  can  be  best  regulated  by  rules 
and  provisions  suggested  by  tbevaryingoircum- 
stanoes  in  different  localtieeand  limited  in  tbetr 
operation  to  such  localities  respectively." 

There  seems  little  doubt,  therefore,  that  Oon- 
gress  intended  the  acts  of  March  2, 1893.  and  of 
April  1,  1896,  to  regulate  all  the  railroads 
throughout  the  country  in  all  parts  of  the  coun- 
try, including  the  Dletriot  of  Oolnmbia,  but  if 
there  were  a  doubt,  it  was  removed  when  by 
the  act  of  March  2, 1903,  Oongresa  expressly  pro- 
vided that  the  provisions  and  requirements  of 
these  prior  acts  "shall  be  held  to  apply  to  com- 
mon carriers  by  railroads  in  the  Terrltoriea  and 
the  District  of  Columbia." 

Shortly  before  it  passed  this  statute  Congress 
had  provided  in  section  1  of  the  Code  of  this  Dis- 
trict that  "all  general  acts  of  Congress  not  lo- 
cally inapplicable  in  the  District  of  Oolnmbia, 
and  aAl  acta  of  Oongreas  by  their  terms  appli- 
cable to  the  District  of  Oolnmbia  and  to  other 
piaoesonder  the  jurisdiction  of  theUnited  States, 
in  force  at  the  date  of  the  passage  of  this  act, 
shall  remain  in  force,  except  in  eo  far  as  the 
same  are  inconsistent  with,  or  are  replaced  by, 
some  provision  of  this  Code." 

It  would  seem,  therefore,  that  wJien  Con- 
gress, in  section  6  of  this  statute,  imposed  a 
penalty  for  every  violation  of  these  safety  ap- 
pliance statutes,  and  directed  that  the  same 
should  be  recovered  in  a  suit  to  be  brought  in 
the  District  Ooart  of  the  United  States  "  having 
jurisdiction  in  the  locality"  where  such  viola- 
tion shall  have  been  committed,  Congress  in- 
tended to  include  the  court  of  the  United 
Statee  in  the  District  of  Colombia,  which  was 
the  proper  tribunal  to  take  jurisdiction  in  this 
locality  of  such  a  suit  for  the  penalty  inoorred 
by  reason  of  a  violation  of  this  statute  in  this 
District. 

"Ooogress  has  express  power  'to  exercise 
ezcloaive  legislation  in  all  cases  whatsoever' 
over  the  District  of  Columbia,  thus  possessing 
the  combined  powers  of  a  general  and  of  a 
State  government  in  all  oases  where  legislation 
is  possible."  Stontenburgh  v.  Hennick,  supra. 
147. 

In  the  new  Oode  of  the  District  of  Oolnmbia 
Oongrees  had  very  recently  declared,  by  section 
SI,  that  the  Snpreme  Ooart  of  the  District 


"shall  possess  the  same  powers  and  exercise 
the  same  Jnrisdlction  as  the  circuit  and  district 
courts  of  the  United  States,  and  shall  be 
deemed  a  oonrt  of  the  United  States : "  and. 

In  section  02,  had  provided  that  the  juatloes 
of  said  ooart  "  shall  severally  poasees  the  pow- 
ers and  exercise  the  jnrisdionon  possessed  and 
exercised  by  the  judges  of  the  cironit  and  dis- 
trict courts  of  the  United  States;"  and. 

By  section  63,  that  "  said  court  shall  hold  a 
general  term  and  special  terms;"  and 

By  section  S4,  that  "  the  special  terms  of  said 
court  shall  be  known,  respectively,  as  the  cir- 
cuit court,  the  equity  court,  the  criminal 
conrt,  the  probate  coort,  and  the  district  ooart 
of  the  United  Statee." 

While  granting  the  Supreme  Oonrt  of  the 
District  the  powers  of  a  district  and  of  a  cir- 
cuit conrt  of  the  United  Statee,  since  OongrMs 
posseeaed  the  combined  powers  of  a  general 
and  of  a  State  government  over  the  District  of 
Columbia,  Congress  had  wisely  distributed  the 
powers  of  this  court  so  as  to  meet  the  necessi- 
ties of  a  State  jndl<dary  system  combined  with 
the  neoeesltiee  of  a  Federal  Judiciary  system, 
which  latter  includes  the  oironlt  and  district 
courts  of  the  United  Sutes.  Therefore,  Oon- 
greas  further  provided — 

In  section  66,  that  "all  canses  In  said  oonrt 
shall  be  heard  and  determined  in  special  terms 
And  the  several  terms  are  declared  to  be  term, 
of  the  supreme  conrt,  and  the  .  .  .  acts  of 
said  several  terms  shall  be  deemed  .  .  .  acts 
of  the  snpreme  conrt; "  and. 

In  section  69,  further  provided  "all  common 
law  civil  suits  shall  be  tried  and  determined  In 
the  circuit  conrt,  except  as  hereinafter  pro- 
vided;" and 

In  section  83,  provided  that  "the  trial  of 
crimes  and  misdemeanors  .  .  .  shall  be  in 
the  Supreme  Court  of  the  District  of  Oolnmbia 
holding  a  speolal  term  aa  a  criminal  court,  ez> 
cept  such  misdemeanors  as  are  In  the  JnriediC' 
tion  of  the  Police  Ooort; "  etc.,  and 

In  section  84,  that  "the  eald  District  court 
shall  have  and  exercise  the  same  powers  and 
jnrisdiction  as  the  other  district  conrts  of  the 
United  States,  and  such  further  special  jarls- 
diotion  as  may  from  time  to  time  be  conrerred 
by  Congress,  and  of  all  proceedings  Instituted 
in  exercise  of  the  right  of  eminent  domain." 

In  section  8S  Congress  defined  the  jurisdiction 
of  the  equity  court  and  the  praotloe  therein. 

Section  116  defineethe  jorisdlctionof  the  pro- 
bate court. 

Sections  198  to  217,  Inclusive,  provide  for  the 
drawing  and  impaneling  of  petit  juries  in  the 
cironit  and  criminal  courts  as  well  as  of  grand 
jurors  In  the  criminal  conrts. 

Thus  the  Supreme  Oonrt  of  the  District  of 
Columbia  was  made  by  Congress  a  depository 
of  the  powers  of  Federal  and  State  conrts  com- 
bined, and  therefore,  while  it  was  given  all  the 
powers  of  a  district  court  of  the  United  States, 
the  supreme  court's  special  term,  known  as 
the  "circuit  court,"  also  became  the  depository 
of  its  power  over  all  common  law  civil  actions 
such  as  the  circuit  conrt  In  the  State  of  Mary- 
land  tried  and  determined,  aud  also  over  all 
common  law  oivll  aotlons  Buoh  as  a  district 
court  of  the  United  Statee  oonid  try  and  de- 
termine. 
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Therefore,  wfaen  Oonfirress  extended  the 
Safety  Appliance  Acts  to  the  Diatrict  of  Colum- 
bia. OongreBB  knew  that  the  apeoial  term  de- 
scribed as  the  Olrcoit  Oonrt  of  the  Dietriot  of 
Oolombla  was  the  ooart  to  take  Jorisd  lotion  of 
a  soit  for  the  penalty  preacribed  in  section  6, 
and  the  Uolted  States  district  attorney  prop- 
erly broQgfat  the  salt  in  that  oonrt  as  the  conrt 
''having  Jarlfldlotlon  in  the  locality  where  such 
Tlolation"  had  been  committed. 

It  also  happened  that  by  section  84  Gongrese 

Save  to  the  District  coart  the  powers  andjoris- 
Lction  of  the  other  district  ooQrtsof  the  United 
Statei>,  and  farther  Jarisdlotion  specified  in  that 
section,  and  knew  that  It  bad  not  provided  the 
District  coart  in  special  term  with  a  jury  to  try 
a  soit  like  the  action  in  this  case,  which  is 
triable  by  a  jary  according  to  the  common  law. 
This  instrument  of  Justice  Oongress  had  dis- 
tributed to  the  eircnit  oonrt  by  section  69,  be- 
fore mentioned. 

We  are  of  opinion,  therefore,  that  saoh  power 
to  common  law  civil  actions  sach  as  this 
suit,  fbr  this  penalty,  Oongress  Intended  should 
be  tried  in  the  cirenit  court  special  term  of  the 
Supreme  Ooart  of  the  District  of  Oolambia. 

The  remarks  of  Justice  Itfatthews  in  Metro- 
politan Railroad  Company  v.  Moore,  121  U.  8., 
671,  in  speaking  of  the  reorganization  of  the 
courts  of  this  District,  show  that  Congress 
established  here  a  single  oonrt  and  distributed 
the  powers  thereof,  and  the  language  applies  to 
the  present  status  of  these  courts  under 
the  Oode: 

*'  It  established  a  single  conrt  to  be  called  the 
Supreme  Oonrt  of  the  District  of  Colombia, 
having  general  jarisdictlon  in  law  and  equity. 
Ic  gave  to  that  coart  the  same  jurisdiction  as 
was  then  possessed  and  exercised  by  the  Circuit 
Oonrt  of  tbe  District  of  Columbia,  and  to  the 
jastioes  of  Uie  new  coart  tbe  power  and  J  arisdic- 
tlon  of  the  judges  of  the  circuit  conrt.  It  also 
gave  to  each  of  the  justices  of  the  court  power 
to  hold  a  district  court  of  tbe  United  States  for 
the  District  of  Columbia,  with  all  the  powers 
and  jurisdiction  of  other  district  courts  of  the 
United  States;  and  also  to  bold  a  criminal 
court  for  tbe  trial  of  all  crimes  and  offenses 
arising  within  the  District,  with  the  same 
powers  and  jurisdiction  as  was  then  possessed 
and  exercised  by  the  Criminal  Court  of  the 
District  of  Columbia.  All  the  courts,  therefore, 
previously  existing  In  tbe  District  of  Columbia, 
as  separate  and  independent  tribunals,  having 
8pe<^al  and  diverse  jurisdictions,  were  consoli- 
dated Into  tbe  new  Snpreme  Court  of  tbe 
Dietriot  of  Otdnmbia.**  We  conclude  that  the 
Snpreme  Oonrt  of  this  District  is  the  tribunal  in 
this  District,  according  to  the  distribution  of  Its 
powers  and  duties  as  made  by  Congress,  having 
jarisdiction  to  enforce  the  penalties  provided 
by  this  general  law  regulating  commerce,  the 
Safety  Appliance  Acts,  whenever  the  same  may 
be  violated  in  this  District,  and  that  the  District 
attorney  has  rightly  instituted  Uita  suit  in  the 
special  term  of  tbe  oirouit  conrt  "having 
jurisdiction  In  this  locality"  to  try  such  soitfor 
such  penalty  for  snch  violation  of  the  Safety 
Appliance  Acts  as  is  set  forth  In  the  declara- 
tion, and  that  tbe  learned  court  below  should 
have  overruled  the  demurrer  of  the  appellee. 
This  la  an  action  of  debt.  It  is  a  olvil  oaose  and 


a  common  law  action,  and  the  olrcalt  conrt  is 
the  special  term  wblofa  affords  a  jnry  trial  to  the 
appellee. 

Chaptw  8  of  the  Beviaed  Stafcatea  rating  to 
"District  OoOri»— Jnrisdiction,"  section  668,  de- 
fines tbe  jurisdiction  of  district  courts  In  the 
United  States.  Its  third  paragraph  gives  to  the 
United  States  district  courts  JnriBdlctlon  "of  all 
suits  for  penalties  and  forfeitures  incurred  under 
any  law  of  the  United  States,"  and  its  fourth 
paragraph  gives  to  the  same  court  Jurisdiction 
over  *  'civil  snits  at  common  law  brongh  t  by  the 
IJnited  States  or  by  any  officer  thereof  and  an- 
tborisedbylawtosne."  It  is  of  common  knowl- 
edge that  for  nearly  ahalf  centary  all  snch  snIts 
have  been  brongbt  in  the  Clreult  Court  special 
term  of  the  Snpreme  Court  of  the  District,  yet  if 
the  appellee's  contention  be  just,  all  Buch  suits 
and  jndgments  thereon  were  void,  and  because 
the  United  States  District  Court  in  special  term 
lacks  a  Jury  to  try  snch  oauaes,  the  United 
States  itself,  at  its  seat  of  government,  is  im- 
potent to  recover  In  any  action  included  in 
paragraphs  three  or  four  jast  mentioned. 

Rightly  as  we  think,  the  Circuit  Court  of  tbe 
District  has  heretofore  held  that  sncb  jurisdic- 
tion exercised  by  district  courts  of  the  United 
States  in  tbe  States  of  tbe  Union  was  In  this 
Federal  district  conferred  upon  the  Circuit 
Court's  special  term  of  the  Supreme  Court  of 
the  District 

Tbe  appellee's  reasoning  wonid  not  only  pre- 
vent tbe  United  States  m>m  recovering  the 
penalty  provided  In  the  Safety  Appliance  Acts, 
within  the  District  of  Columbia,  but  also  within 
tbe  Territories  of  the  United  States.  As  we  have 
said,  tbe  Territories  have  only  a  snpreme  court 
of  the  Territory  and  local  district  courts  of  the 
Territory.  They  have  one  district  court  of  tbe 
United  States.  There  are  no  district  courts  of 
the  United  States  In  the  Territories  in  tbe  sense 
of  tbe  Constitotion.  McAIIIsterv.  United  States. 
141  U.  S.,  174,  182. 

The  Snpreme  Court,  we  think,  has  applied  the 
reasoning  we  have  endeavored  to  follow,  in  the 
case  of  Steamer  Coqnitlam  v.  United  States, 
163  U.  8.,  346.  That  was  a  suit  in  admiralty 
brought  by  the  United  States  in  tbe  District 
Court  of  Alaska  for  the  fbrfeitnre  of  the  steamer 
Coquitlam  for  violation  of  revenue  laws.  From 
a  decree  in  favor  of  the  United  States  an  ap- 
peal was  prosecuted  to  the  Circuit  Oonrt  of 
Appeals  for  the  Ninth  Oireuit. 

By  the  6th  section  of  the  act  of  March  3, 
1S91,  ch.  617,  tbe  circuit  courts  of  appeals  have 
the  power  to  review  the  "final  decisions  In  the 
district  court  and  the  acts  of  the  circuit  courts 
in  all  cases,"  other  than  those  mentioned  in  the 
6th  seoUon  of  the  act,  "unless  otherwise  pro- 
vided by  law."  And  by  the  16th  section  of  the 
same  act  it  is  declared: 

"That  the  circuit  court  of  appeal,  In  cases 
in  which  the  judgment  of  the  circuit  courts  of 
appeal  are  made  final  by  this  act,  shall  have  the 
same  appellate  jurisdiction,  by  writ  of  error  or 
appeal,  to  review  the  jodgments,  orders,  and 
decrees  of  tbe  supreme  courts  of  tbe  several 
Territories,  as  by  this  act  they  may  have  to  re- 
view the  judgments,  orders  and  decrees  of  the 
district  conrts  and  circuit  courts ;  and  for  that 
purpose  the  several  Territories  shall,  by  ordere 
of  the  Supreme  Ooor^  to  be  nude  from  time  to 
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time,  be  aasiKned  to  partloalar  cironita."  26 
Stat.,  820,  830.  In  exeoatlon  of  the  dnty  im- 
poeod  by  that  section  this  oonrt,  by  an  order 
promulgated  May  11, 1891,  asugned  the  Terri- 
tozy  of  Alaska  to  the  nintb  Judicial  ciroait. 

'^be  JariBdictlon  of  the  Oiroalt  Oonrt  of  Ap- 
peals for  the  Ninth  Olrcnlt  to  bear  and  deter- 
mine this  canse  was  dlspnted  by  the  United 
States  npon  these  gronnds:  1.  That  the  District 
Conrt  of  Alaska  Is  not  a  district  court  within 
tbe  meaning  of  the  6Lh  section  of  the  above  act 
of  1891,  and  was  not  a  district  court  belonging 
to  that  circuit.  2.  That  the  District  Oonrt  of 
Alaska  Is  not  a  supreme  court  of  a  Territory 
within  the  meaning  of  that  act  and  the  above 
order  or  mle  of  this  court." 

Tbe  Supreme  Oonrt  met  the  dlfflcalty  by 
reasoning  rimilar  to  oar  own  in  this  case,  aay- 
iug: 

"  But  we  are  of  the  opinion  that  such  appellate 
jnrisdiction  may  be  exercised  in  virtue  of  the 
general  antbon^  conferred  by  the  fifteenth 
section  of  tbe  act  of  1891  npon  the  oircait  conrt 
of  appeals  to  review  tbe  jodgmenta  of  the  su- 
preme conrt  of  any  Territory  asdgned  to  such 
circuit  by  this  conrt.  That  was  necessarily  so 
interpreted  by  this  court  when,  by  Its  order  of 
May  11,  1891, 139  U.  S.,  707,  Alaska  was  assigned 
to  tbe  ninth  circuit.  Alaska  Is  one  of  the  Terri- 
tories of  the  United  States.  It  was  so  designated 
in  the  order  and  has  always  been  so  regarded. 
And  tbe  court  eetabtisbed  by  tbe  act  of  1884  Is 
the  court  of  last  resort  within  tbe  limits  of  that 
Territory.  No  reason  can  be  suggested  why  a 
Territoiy  of  tbe  United  States,  in  which  tbe 
court  of  last  resort  is  called  a  supreme  conrt, 
shonid  be  assigned  to  some  circuit  established 
by  Oongrese  that  does  not  apply  with  fhll  force 
to  the  Territory  of  Alaska,  In  which  tbe  conrt 
of  last  resort  is  designated  as  tbe  District  Oonrt 
of  Alaska.  The  title  of  the  territorial  court  i$  not 
so  material  a$  its  character.  Looking  at  the 
whole  scope  of  tbe  act  of  1891,  we  do  not  doubt 
that  Congress  contemplated  that  tbe  final  orders 
and  decrees  of  the  courts  of  last  resort  in  the 
organised  Territories  of  the  United  States — by 
wbatover  name  those  courts  were  designate 
in  legislative  enactments — shonid  be  reviewed 
by  tbe  proper  circuit  court  of  appeals,  leaving 
to  this  court  the  assignment  of  the  respecUve 
Territories  among  tbe  existing  circuits." 
Steamer  Ooquitlam  v.  U.  S.,  snpra,  352. 

In  a  matter  of  extradition,  In  a  very  recent 
case  in  the  Supreme  Court,  It  was  urged  that 
Revised  Statutes,  section  1014,  does  not  author- 
ise a  removal  to  the  District  of  Columbia,  as  It 
is  not  a  district  of  the  United  States  within  the 
meaning  of  the  law ;  and  the  Supreme  Oonrt  of 
the  District  is  not  a  court  of  the  United  States 
as  the  words  are  used  In  that  section,  and  tbe 
Supreme  Conrt  held  that  the  District  of  Colum- 
bia is  a  district  of  the  United  States,  to  which  a 
person  nnder  Indictment  for  a  crime  against  the 
United  States  may  be  removed  for  trial  within 
the  meaning  of  section  1014,  Rev.  Btat  Tbe 
court  said : 

"Criticism  is  made  of  this  act  that  It  only  au- 
thorizes a  reanoval  from  tbe  District  of  Oolnm- 
bla  to  other  districts,  but  that  it  does  not  an- 
Ihorise  the  removal  of  persons  arrested  in  some 
otherjadicial  district  to  the  District  of  Colum- 
bia. Bat  we  tbink  that  if  there  were  any  doubt 


upon  the  subject  still  remaining  it  was  removed 
by  the  new  Code  of  the  District  of  Colnmbla, 
taking  effect  January  1,  1902,  wherein  it  Is  de- 
clared by  section  61  that  tbe  Supreme  Conrt  of 
the  District  *shall  possess  tbe  same  powers  and 
exendse  tbe  same  Jurisdiction  as  tbe  droalt  and 
district  courts  of  the  United  States,  and  shall 
be  deemed  a  ooart  of  the  United  States:'  and  by 
section  one  (1)  of  the  same  Code  that  'all  general 
acts  of  Congress  not  locally  inapplicable  In  the 
District  of  Columbia,  and  all  acts  of  Congress  by 
their  terms  applicable  to  the  District  of  Oolum- 
bia  and  toother  places  under  tbejnrlsdlctiob  of 
tbe  United  States,  In  force  at  tbe  daXe  of  tbe 
passage  of  this  act,  shall  remain  In  force,  except 
in  BO  for  as  the  same  are  Inconsistent  with,  or 
are  replaced  by,  some  provision  of  this  Code.' 

'  'In  conclusion  of  this  branch  of  tbe  case  It  may 
be  said  that  any  construction  of  the  law  which 
would  preclude  the  extradition  to  tbe  District 
of  Colnmbla  of  offenders  who  are  arrested  else- 
where would  be  attended  by  such  abhorrent 
consequences  that  nothing  but  the  dearest  lan- 
guage would  authorise  sacb  conatrnotion.  It 
certainly  ooald  never  have  been  intended  that 
persons  gnilty  of  offenses  against  tbe  laws  of 
tbe  United  States  should  escape  punishment 
simply  by  crossiugtbe  Potomac  River,  nor  upon 
tbe  other  hand  that  this  District  should  become 
an  Alsatia  for  the  refbge  of  criminals  fromevery 
part  of  tbe  country."  Benson  v.  HenkeL  198 
U.  S.,  14, 16. 

In  conclusion,  we  believe  "the  title  of  the 
court  is  not  so  material  as  its  obaraotor,"  that 
in  this  District  the  special  term  of  the  circuit 
court  Is  the  conrt  of  the  United  States  having 
jnriBdlotlon  in  this  locality  to  hear  and  deter- 
mine this  suit  for  tbe  penalty  provided  by  the 
Safety  Appliance  Acto  for  a  violation  of  the 
provisions  of  that  law  committed  in  the  District 
of  Columbia. 

Tbe  learned  oonrt  should  have  overruled  tha 
demurrer  of  the  defendant  below,  tbe  appellee. 

The  demurrer  being  overruled,  the  ruling  of 
the  court  is  reversed  and  this  cause  is  accord- 
ingly remanded  to  tbe  Supreme  Court  of  the 
District  of  Columbia,  that  the  further  proceed- 
ings in  said  cause  may  be  bad  In  accordance 
with  this  opinion. 

 .   

Master  and  Servant— Assumption  of  Risk. — 
A  servant  does  not  assume  tbe  risk  incident  to 
an  unsafe  place  to  work,  where  knowledge  on 
bis  part  of  the  danger  is  wanting.  Oalloway  v. 
Agar  Packing  Oo.  (Iowa),  104  N.  W.  Rep.,  721. 


Master  and  Servant — Assumption  of  Risk.— A 
servant  assumes  the  nsnal  risks  of  bis  employ- 
ment, but  not  unusual  risks,  unless  he  knows  or 
has  means  ofknowlngtbepreoisedanger.  Hock- 
ing V.  Windsor  Spring  Oo.  (Wis.),  104  N.  W. 
Rep.,  705. 


Partners— What  OonstitateB. — As  between 
themselves,  parties  are  partners  where  they  in- 
tended to  combine  their  property,  labor,  and 
skill  in  an  enterprise  as  principals  for  tbe  pur- 
pose ofjoint  profits.  McDonald  Bros.  v.  Camp- 
bell &.  Bergeeoo  (Minn.),  104  N.  W.  Rep.,  760. 


Digitized  by  Google 


148 


Supreme  Cenrt  of  the  District  ef  Celonbia. 

JOHN  B.  BOTTINEAU 
V. 

JAMES  M.  R  0*OBADY  ET  AL. 

NOM-BasiDEiTTs;  SsonRiTT  roK  Costs;  Vaitkb. 

1.  WhereabfUofcomptalntreoltestbattheoomplalnatit 

Is  a  resident  of  tbe  State  or  Minnesota,  but  tempo- 
rarily located  and  fbr  ten  yean  resldtnk  In  tbis  Dle- 
ixlct,  be  Is  to  be  regarded  as  a  non-rendent of  tbU 
District,  within  tbe  meaning  of  see.  176.  Code  D.  C, 
requiring  noo-reeidento  to  give  security  for  (KMts. 

2.  Tbe  fact  tbat  tbe  defendants  in  a  suit  In  eoulty  ap- 

pear wUbout  being  served  with  Drocees  Is  not  a 
w^ver  of  tbeii  rigbt  to  require  eecunty  for  costs;  nor 
is  such  right  waived  by  the  fact  of  defendants  ap- 
pearing, umunlng,  and  answering  before  reqnlr- 

S.  Norls  their  rigbt  to  require  security  fbrcosts  defeated 
by  tbe  fttot  that,  upon  bearing  on  demurrer,  costs  were 
adjudged  against  them,  wnloh  ooata  have  not  been 
paid. 

In  Equity.  No:  35.245.  Decided  February  ^  UOB- 

Motion  to  reqaire  oomplaiQftnt  to  g^ve  bo- 
onrity  for  ooBts.  Granted. 

Messrt.  Ral»tond!8iddwt»toT  the  comptalnaDt. 

Mr.  W.  B.  Robeaon  and  Mr.  Samuel  B.  Put- 
man  for  the  defendanta. 

Mr.  Joatloe  Stafford  delivered  the  opinion 
of  the  Ooart: 

The  defendants  moved  that  the  complainant 
be  required  to  srive  security  for  costs  under  sec- 
tion 175  of  the  Code,  which  provides: 

"The  defendant  in  any  snlt  instituted  by  a 
non  resident  of  the  Dtetriot  of  Columbia,  or  by 
one  who  becomes  such  after  the  suit  is  com- 
menced, may,  upon  notice  served  on  the  plain- 
tiff  or  his  attorney,  at  any  time  after  service  of 
process  on  tbe  defendant,  reqaire  the  plaintiff 
to  give  eecnrity  for  all  costs  and  cbarKea  that 
may  be  adjudged  against  bim  on  tbe  final  dis- 
position of  the  cause.  But  such  right  of  tbe  de- 
fendant shall  not  entitle  him  to  delay  in  plead- 
ing, and  his  pleading  before  the  giving  of  such 
security  shall  not  be  deemed  a  waiver  of  his 
right  to  require  soch  security  for  costs,"  etc. 

The  bill  slates  *'  tbat  tbe  complainant  is  a 
oltlzen  of  the  United  States,  and  a  resident  of 
the  State  of  Minnesota,  but  temporarily  aud 
for  ten  years  residing  in  the  District  of  Oo- 
Inmbia."  One  of  complainant's  attorneys  has 
filed  bis  affidavit  that  he  is  well  acquainted  with 
the  complainaut,  having  been  his  attorney  in  a 
number  of  matters;  that  tbe  complainant  has 
been  living  continnoasly  In  tbe  District  for  at 
least  ten  years,  although  still  claiming  citizen- 
ship In  the  State  of  Minnesota ;  that,  as  oom- 

f>lunant  has  always  had  the  intention  of  retnm- 
Dg  to  Minnesota  at  some  time,  he  has  called 
his  residence  here  temporary  ;  tbat  tbe  com- 
plainant's wife  resided  with  him  in  the  District 
for  a  number  of  years,  dying  about  two  years 
ago,  and  that  his  daughter  resides  here.  The 
other  matters  contained  in  the  affidavit  are 
npon  information  or  conjecture.  We  do  not 
see  how  this  affidavit  can  be  taken  as  materially 
changing  the  statement  of  complainant  bimself 
In  his  bin  that  bis  real  and  permanent  residence 
Is  In  Minnesota,  while  hia  residence  in  the  Dis- 
trict is  only  temporary  or  for  the  time  beiog. 
Being  only  temporary  the  length  of  time  it  may 


have  oontinned  can  be  of  no  conseqaence.  In 
Downs  V.  Downs,  28  App.  D.  O.,  881 :  82  Wash. 
Law  Bep..  228,  the  conrt  was  dealing  with  a 
case  in  which  it  became  necessary  to  distinguish 
between  a  temporary  and  a  permanent  reai- 
dence.  It  was  held  that  in  suits  relating  to  tax- 
ation, right  of  suffrage,  divorce,  limiUtlons  of 
actions,  eto.,  the  term  residence  is  used  in  tbe 
sense  of  legal  residence ;  that  is,  the  place  of 
domloil  or  place  of  permanent  abode  as  dis- 
tinguished from  tbe  place  of  temporary  resi- 
dence. We  see  no  reason  why  a  different  rnle 
should  apply  in  snch  cases  f^m  that  which  is 
to  apply  under  the  section  we  are  considering. 
The  legislative  Intent  must  have  been  to  furnish 
that  security  for  costs  wbicb  does  not  exist 
against  a  party  who  has  nothing  in  the  shape  of 
a  permanent  residence  to  hold  him  here,  but 
is  here,  if  at  all,  only  for  temporary  reasons  and 

enrposes.  If  one  has  a  legal  residence  In  the 
ilstriot— hasafixed  abode,  with  the  intent  to  re- 
main here  permanently  or  at  least  indefinitely — 
it  may  be  ndrly  preenraed  that  costs  will  be  col- 
lectable of  bim,  bat  if  his  fixed  abode  is  else- 
where and  his  presence  in  the  District  is  tem- 
porary in  ite  character,  such  security  is  wanting, 
and  in  such  cases  the  legislature  thought  tbe 
defendant  entitled  to  something  more.  We 
think  the  complainant  moat  be  treated  as  a 
non-resident. 

Tbe  motion  is  opposed,  first  on  the  gronnd 
that  there  was  no  service  of  process  npon  the 
defendants  and  that  the  defendants  have  no 
right  to  move  for  such  security  nntil  after  they 
have  been  served,  the  language  of  the  section 
being  tbat  the  defendant  may  move  "at  auy 
time  after  service  of  process."  In  our  view  this 
only  marks  the  time,  and  the  fact  that  the  de- 
fendants appeared  without  being  served  was 
not  a  waiver  of  their  right  to  require  security. 
The  motion  is  also  opposed  on  the  ground  that 
the  defendants  have  waived  their  right  to 
security  by  appearing,  demurring,  and  answer- 
ing before  requiring  ft.  But  the  section  under 
consideration  is  as  broad  as  possible  in  its  terms 
and  declares  that  tbe  security  may  be  required 
"  atanjf  time  after  service  of  process."  In  view 
of  this  language  it  will  not  do  for  the  court  to 
read  into  the  section  such  words  as  "before he 
has  taken  any  other  step  in  the  case  by  way  of 
appearance  or  pleading."  Snch  words  wonld 
nullify  the  words  of  tbe  Oode,  which  are  "  at 
any  time."  Tboee  Jurisdictions  in  which  it  has 
been  held  that  appearance,  contlnnance,  or 
pleading  will  operate  as  a  waiver  probably  had 
statutes  less  broad  and  exnllcit  In  their  terms. 
Tbe  motion  is  also  opposed  on  tbe  ground  that 
when  the  demurrer  to  the  bill  was  overruled 
the  defendanta  themselves  were  reqaired  to 
pay  costs,  which  they  have  never  done,  and 
that  antil  these  are  paid  they  can  not  be  granted 
this  motion.  There  is  nothing  upon  the  record 
to  show  the  conrt  whether  these  costs  have 
been  paid  or  not.  Even  if  it  were  shown  that 
they  bad  not  been  paid,  we  do  not  see  how  the 
motion  could  be  denied  apon  that  ground.  Tbe 
law  assames  tbat  snob  costs  are  collectable 
against  the  defendants  by  reason  of  their  resi- 
dence here,  whereas  it  aaaames  that  ooets  are 
not  collectable  against  non-residents  like  the 
oomplainant. 
The  motion  la  granted. 
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WUI»-Codldls, 

In  a  proceeding  entitled  In  re  Sigel'e  Estate, 
decided  by  tbe  Snpreme  Oonrt  of  Pennsylvania 
in  October,  1906  (  62  Atl.,  174),  it  was  held  that 
a  will  and  acodicil  must  be  regarded  as  parte  of 
one  and  the  same  Instrnment,  and  the  codicil 
will  not  be  allowed  to  vary  or  modify  the  will 
unless  snch  was  the  plain  intent  of  the  testator. 

It  appeared  ttiat  the  testator,  after  miUdng 
several  legacies,  (tave  the  reeidae  of  his  estate 
to  bis  heirs,  and  on  the  same  day  exeoated  a 
codicil  giving  a  certain  snm  to  three  persons, 
who  were  his  heirs,  "  and  no  more."  It  was  held 
that  the  three  heirs  were  not  excluded  by  the 
words  "  no  more"  from  sharing  in  the  balance 
of  the  eetate ;  bat  sooh  words  applied  only  to 
tiMamonntementionedintbeoodioil.  Ttaeooart 
said  in  part: 

"Tbe  fnndamental  distinction  between  the 
natnre  of  a  codicil  and  a  later  will  shonld  be 
borne  in  mind.  The  latter  will  work  essentially 
a  revocation,  while  the  codicil  is  a  confirma- 
tion, except  as  to  the  express  alterations  which 
it  may  contain ;  and,  therefore,  while,  in  the 
esse  of  a  later  will,  a  revocation  may  be  pre- 
samed,  this  is  not  tree  of  a  codicil.  It  means, 
rather,  an  addition  than  a  revocation. 

**  While  no  case  has  been  fonnd  which  far- 
BisheB  an  exact  precedent  for  the  one  now  be- 
fore OS,  yet  we  think  in  principle  It  is  to  be  gov- 
enied  by  the  antboritiee  which  hold  that  a  gift 
once  made  by  will  is  not  to  be  cat  down  by  a 
sobcodi^L  anless  the  intention  of  the  testator 
to  that  effect  appears  clearly  or  by  necessary 
Implication.  Where  It  is  possible  to  constrne 
tbe  codicil  so  as  to  g^ve  effect  to  all  the  provls- 
ions  of  the  will,  itoertainly  shonld  be  done.  We 
do  not  think  that  it  can  be  said  In  this  case  that 
the  intention  of  the  testator  to  revoke  the  gifts 
of  proportionate  shares  in  the  resldne,  made 
to  the  heirs  named  in  the  codicil,  is  clear  from 
the  nse  of  the  words  *  and  no  more; '  for  these 
may  be  construed  to  apply  equally  well  as  lim- 
iting t^e  amount  of  the  additional  gifts  to  the 
same  named  In  tiie  codlciL 

"In  Brisben'B  appeal,  reported  in  1  Lane. 
Bar.,  October  0,  1869,  this  conrt,  speaking 
through  Bead.  J.,  said:  '  It  would  appear  to  be 
perfectly  reasonable  that  where  a  legacy  is 
^ven  by  will  to  a  partlcalar  individual,  and  by 
acodioii  another  legacy  Is  given  to  tbe  same 
person,  the  second  shonld  be  considered  as  ad- 
ditional to  tbe  first,  and,  therefore,  where  a 
paper  iscodicillary,  and  two  legacies  are  given 
to  the  same  person,  Uiey  are  cnmalativ&  Tbe 
'more  recent  dedsionB treat  this  as  concloslve, 
nfi^4Mui  a  contrary  pnrpose  is  distinctly  msni- 
CBsted  by  the  instmmente  themselves.'  In  the 
present  case  this  general  principle  would  un- 
qoestionably  make  the  gifts  to  the  individuals 
named  in  the  codicil  cumulative  were  it  not  for 
the  words  'and  no  more.' 

*Tbe  doubt  raised  by  them  is  as  to  whether 
they  limit  the  words  of  the  will  and  defeat  the 
right  to  share  in  the  residue.  Or  do  they  limit 
only  additional  gifts?  We  are  Inclined  to  the 
latter  oonstmctton.  nnder  the  accepted  prin- 
dple  Uiat,  where  a  devise  is  made  of  an  estate, 
a  revocation  will  not  be  implied  unless  no  other 
constraction  can  be  placed  upon  the  language. 
In  this  case  we  think  the  construction  adopted 
1^  the  court  below,  which  saves  the  right  to 


share  in  the  residae,  is  reasonable  and  ftdr. 
If  the  codicil  be  read  into  the  will,  it  wonld  then 
read  *and  the  balance  of  my  estate  to  the  heirs 
of  Oharles  SIgel,  and,  in  addition,  to  tbe  per- 
sons named  in  the  codicil  the  amounts  therein 
named,  and  no  more;'  that  is,  in  addition  to 
their  proportionate  share  of  the  residue  as 
heirs,  under  the  language  of  tbe  will  they  get, 
respectively,  the  amount  named,  'and  no 
more.'  "—Albany  Law  Jonmal. 


IndemnM^rinc  Brad— Baalncs*— I>«DUice». 

The  Kentucky  Oourt  of  Appeals  held,  in  the 
case  of  Manning  v.  Qrlnstead,  that  In  an  action 
on  an  indemni^iog  bond  for  damages  for  the 
wrongful  seizure  and  detention  of  the  owner's 
goods,  he  is  not  only  entitled  to  have  his  goods 
restored  to  him  in  the  same  condition  as  when 
taken,  but  where  the  property  Is  usable  and  its 
nse  has  a  value  he  should  be  compensated  for 
the  time  he  was  deprived  of  its  use,  and  that 
when  tbe  natural  and  direct  result  of  a  tort  is 
the  Interruption  of  or  injury  to  an  established 
business,  profits  lost  during  the  period  of  en- 
forced suspension  ought  to  be  recovered  from 
the  wrongdoer;  but  maA  damages  for  injury  to 
one's  ftatnre  budness  or  his  credit  are  not  re- 
coverable. The  oonrt  ftirther  held  that  in  snoh 
an  action  as  that  above  referred  to,  where  the 
owner  of  tbe  goods  seized  bad  to  execute  a 
claimant's  forthcoming  bond  in  obtaining  a  re- 
lease of  the  levy  on  which  he  paid  tbe  surety 
company  a  fee,  this  was  an  incident  necessarily 
imposed  by  tbe  wrongful  seisura  for  which  tbe 
owner  ought  to  recover. 


BIU  of  Lading;  N^tiablUtr. 

The  Maryland  Ooart  of  Appeals  held,  in  the 
case  of  The  Merchants'  National  Bank  of  Balti- 
more V.  Obesapei^e  Steamship  Gompany  of 
Baltimore,  that  by  the  common  law  a  bill  of 
lading  is  quasi  negotiable  only,  and  where  tbe 
words  "  not  negotiable  "  are  stamped  or  printed 
acroBB  the  face  of  the  bilL  they  result  In  the 
total  destruction  of  negotiability ;  that  It  is  the 
duty  of  a  carrier  issuing  an  ''order"  bill  of 
lading  to  require  the  surrender  of  the  bill  before 
making  a  delivery  of  the  property,  and  if  tbe 
carrier  Is  guilty  of  negligence  in  not  enforcing 
this  requirement,  ana  sneb  negligence  is  tbe 
proximate  oaase  of  injury  to  one  innocently 
dealing  with  tbe  property,  such  negligence  will 
fbrnlsb  a  valid  sTOund  for  a  recovery  In  dam- 
ages, but  Uiat  where  the  carrier  delivers  prop- 
erty represented  by  a  "  uon-negotiable  "  order 
bill  of  lading  to  a  rigbtfal  bolder  of  the  bill  of 
lading  without  requiring  tbe  surrender  of  the 
bill,  and  such  holder  tnereafter  f1*audulently 
alters  the  date  of  tbe  bill  and  transfers  it  for 
value,  the  proximate  cause  of  the  loss  is  the 
crime  of  tbe  transferrer  and  not  the  negligence 
of  the  carrier,  and  no  recovery  can  be  bad 
thereon  as  against  the  carrier.  The  conrt 
further  held  that  the  alteration  of  the  date  in  a 
bill  of  lading  is  a  material  alteration  and  avoids 
the  instrnment 
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ailllmn  A  Smith,  Attoni«TB 
SBPNme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court 

Thli  U  to  OUo  Notlo«  That  the  snbaorlber,  of  the  Dis- 
trict of  Columbia,  basobtalDed  from  the  Probate  Conrt 
or  the  DlBlrict  of  Columbia  letters  of  admlQlatraUon  on 
tbe  estate  of  James  B.  D.  Heeds,  late  of  the  District  of 
Columbia,  deoeased.  All  persona  having  clatma  against 
tbe  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  tbe  Touchers  thereof  legally  aathentloated,  to  the 
subscriber,  on  or  before  tbe  ist  d»j  of  Harcb,  A.  D. 
IQOT;  Otherwise  they  may  by  law  be  exolnded  from 
all  benefit  of  said  estate.  Olven  under  my  hand  this 
lat  day  of  Haroh,  IWS.  BENJAMIN  N.  ifESJJG,  1010 
Pa-ave.  d.  B.  Attest:  JAUES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Probate 

Court.  No.  18,526.  Administration.   [Be*!.]  MWt 

E.  H.  Thomas,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Bupreme  Conrt  of  the  District  of  Colombia 
granted  letters  testamentary  on  tbe  estate  of  Reobcn  B. 
Uetriok,  deceased,  has,  with  the  approval  of  the  Su- 
preme Court  of  the  District  of  COlambla,  holdinga  Pro- 
bate Conrt,  appointed  Monday,  the  Mth  day  of  Mareh, 
1906,  at  10  o'clock  A.  M..  as  the  Um«,  aod  said  court 
room  as  tbe  place,  for  making  payment  and  distribution 
from  said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  credttorsand  persons  entitled  to  dis- 
tributive shares  or  legacies  or  aiesldae  are  notified  to 
attend.  In  person  or  by  agent  or  attorney  duly  antbot^ 
tzed,  with  their  claims  anlnst  the  estate  properly 
vonohed.  OlTen  under  my  haiid  this  Tth  day  of  luroh, 
1906.  GEO.  W.  F.  8  W ARTZELI^  by  B.  H.  Thomas.  At- 
torney. Attest :  JAUB8  TANNER,  Register  of  Wills 
for  tbe  District  of  Columbia.  Clerk  of  the  Probata  Conrt. 
No.  12,6tf .  AdroinlstraUon.  fSeal.]  IMt 


John  B.  Lamer,  Attorney 
Supreme  Conrt  of  the  District  of  C<dwnUa. 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscriber,  who  was 
by  the  Supreme  Conrt  of  the  District  of  C^nmbla 
granted  letters  testamentary  on  tbe  estate  of  Kllaa  H. 
Hlgley,  deoeased,  has,  with  tbe  approval  of  tbe  Supreme 
Court  of  the  District  of  Oolombla,  holding  a  Probate 
Court,  appointed  Thursday,  the  »«th  day  of  March, 
190«.  atWo*olook  A.  M.,  as  the  Ume,  and  said  conrt 
room  as  tbe  place,  for  making  payment  and  distribution 
ftom  said  eeuite,  under  theoourt's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  duly 
autborUed,  with  their  clainuagunsttheestale  properly 
vouched.  Olven  under  my  hand  this  8th  day  of  March, 
1906.  THE  WASHINGTON  LOAN  AND  TRUST  CO., 
by  Andrew  Parker,  Treasurer,  by  John  B.  Ijamer:  At- 
torney. Attest:  jXuGS  TANNER.  Re«ister  of  Wills 
fbrtbe  DIstrictof  Colombia,  Clerk oftheProbata Court. 
No.  li^TTl.  AdmlnistraUon.  [Seal.]  IMt 


H.  T.  Taggart,  Attorney 
Saprame  Court  of  the  District  of  Colomhla, 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  sdmlnlstiatlon  on 
the  estate  of  Bridged  Wardell,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  e»iblt  the  same, 
vlth  tbe  vouchers  thereof  legalLr  authenticated,  to  the 
subscriber,  on  or  before  the  8th  day  of  March,  A.  D. 
1907:  otherwise  they  may  by  law  be  exolnded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  8th 
day  of  Mareh.  1B06.  PETER  J.  MoINTVrE.  3684  K  st 
N.W.  AttestT^lAMESTANNBR.ReglslerofWUUforthe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  Nik 

18.536.  AdmlDiBtratloa.  [Seal.]   IMt 

E.  F  Colloday.  Solicitor 

In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Anna    Page    Brown    v.   William    H,    Brown  and 
Ellxa  Jones.  No.  2e,0S0.  Equity  Docket  No.  68. 

The  object  of  this  suit  la  to  obtain  an  absolute  divorce 
npon  tbe  groaod  of  adultery.  Provided  a  copy  of  this 
order  be  published  once  a  week  for  three  aoccesslve 
weeks  In  The  Washington  Ijaw  Reporter  and  In  The 
Washington  Times.  On  motion  of  tbe  complainant,  It  Is 
this  Sth  day  of  March,  A.  D.  1S0&  ordered  that  the 
defendants  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the 
rseal]  first  publication  of  this  order;  otherwise  the 
cause  will  be  proceeded  wltb  as  In  case  of 
debalt.  By  the  Court:  HARRY  IC.  CLABAUQH,  Chief 
Jostloe.  Troecopy.  Test:  JohnR.  Yonng.01erk,t9Wms. 
F.  Lemon,  Asst.  Clerk.   W4t 


Hughes  ft  Grav,  Solldrors 
In  the  Bupreme  Court  of  the  District  of  Columbia. 
Addle  Jett  White  v.  Arthur  White. 
No.  aS,9IH.  Equity  Docket  No.  ST. 
Tbe  object  Of  this  suit  fs  to  Obtain  an  absolate  divorce 
on  the  ground  of  adultery.  On  motion  of  the  complain- 
ant. It  IS,  this  8th  day  of  March,  A.  D.  190(1,  ordered  that 
the  defendant  cause  bis  appearance  to  be  entered  herein 
on  or  before  tbe  fortieth  aay,  exolusiveot  Sundays  and 
legal  holidays,  occurring  after  the  day  ofthe  first  pnb- 
Uoation  of  uiw  order;  otherwise  the  cause  will  be  pro- 
oeeded  wltb  as  In  case  of  de&ult.  Provided  a  copy  of 
,      this  order  be  published  in  The  Washington 
TBeal]    Law  Reporter  and  Tbe  Washington  Bee  once 
a  week  for  three  anorastlve  weeks.  By  the 
court:  UABHT  H.  CLABAUGH,  Chief  Jnstlee.  True 
copy.  Test:  John  B.  Tonng,  dark,  by  Wins.  F.  Lemon, 
Aitoierk.  , 


HamlltoB  ft  Colberti  Attorneys 
guprema  Court  ofthe  District  of  Colombia, 

Holding  Probate  Court. 
Bstate  of  Fnuiees  A.  PlMManta,  Deoeased. 

No.Ua70.  AdmlolslrathMi.  „  ^ 

Application  having  been  tnade  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  ot  the  last  will  and  testament  and  oodlcU  of  said 
eoeased.  and  tot  IvUm  testamentary  on  said  esLate.  by 
Anne  B.  Pleasants,  It  Is  ordered  thU  6th  day  of  Uarob, 
A.  D.  1806,  that  notice  be  and  hereby  Is  given  to  Annie 
Pleasants,  and  to  all  others  ooaeemed,  to ^pear  In  said 
court  on  Mondiiur,  the  0th  day  of  April,  A.  D.  1006, 
at  10  o'clock  A.  H.,  to  show  eaose  why  saoh  app)loatl<m 
should  not  be  granted.  Provided  tms  noUoebe  pnb- 
lished  In  The  Washington  LawKeporter  and  Wwunc- 
ton  Post  oooe  In  ea<fli  of  three  suoeeeslve  «e^  beRm 
the  return  day  herein  mentioned,  tbe  first  pubUoatlon 
tobe  not  lees  than  thirty  days  beftm  said 
ISeal]     return  day.  WENDBLL  P.  STAPFORD^us- 
tlce.  Attcet:  James  Tanner,  Register  ot  wills 
for  the  Dlstrist  of  Columbia,  Clak  of  the  Probate  Court. 


8.  Herbert  Olesy  and  Thomas  James  Bfeaghert 
Attorneys 

Supreme  Court  of  the  District  of  OolnmMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbsgribeni,  of  tbe 
State  of  Pennsylvania  and  the  District  of  Columbia,  re- 
spectively, have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  William  Hogan,  late  of  the  District  of  Co- 
lumbia, deouaaed.  All  persons havlngclalmsagainst the 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  7th  day  of  March,  A.  D.  lOttTi 
otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  hands  this  Tth 
day  of  March,  1906.  LYNNDOB8  8.  LUCU8, 4815  Walnut 
St.,  Philadelphia,  Pa.;  HARRY  C.  BIBOiB,  U»  N.Y. 
ave^  Wash.,  D.  C.  Attest :  JAMBS  TANNBR.  Register 
of  Wills  for  the  District  of  Columbia.  CLaA  <»  tbe  Pro- 
bate  Court.  No.  11,788.  AdmlntotraUon.  rBeal.l  IMt 


Ellen  Spencer  Musaey,  Attoraoj' 
Supreme  Court  of  the  District  of  Ooluublaf 

Holding  Probate  Court 
Bstate  of  Mary  Enuly  Bates  Cones,  Deoeased. 

No.  13,614.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
ofthe  District  of  Colombia  holdinga  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceaiied, 
and  for  letters  testamentary  on  said  estate,  by  The 
American  Security  and  Trust  Company  and  Ellen 
Spencer  Mussey,  it  is  ordered,  this  6tn  day  of  March, 
A.  D.  1906,  that  notice  be  and  nerebv  Is  given  to  Hewr 
s.  B«nnett,  a  non-resident,  and  to  all  others  concemeo, 
to  appear  In  said  court  on  HoudMy,  the  9th  day  of 
April,  A.  D.  1906,  at  10  o'clock  A.  M.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  In  Tbe  Washington  Law  Re- 
porter and  Tbe  Washington  Times  once  In  each  of  three 
Boooesalve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  \tM  than  thirty 

days  before  said  return  day.  WENDELL  P. 
[Seal]   STAFFORD,  Justice.  Attest:  James  Tanner, 

Register  of  Wills  for  tlie  DIetrlflt  of  Colum- 
bia, Clerk  of  the  Probate  Court.  IMt 
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Wm.  HaniT  Dennis,  Attornej 
Bapr«oie  Coart  of  th«  District  of  Volnmbim, 

HoldlDK  a  Frob«tA  Court. 
This  la  to  GlTe  Notl««  That  tbe  snbTCrlbera,  of  the 
States  of  Nev  York,  UaMaohnsetta,  and  Rhode  Island, 
rapectlvfll;,  have  obtained  from  the  Probate  Conrt  of 
the  DUtrlol  of  Colambia  letters  testamentar;  on  the 
estate  of  Herbert  O.  Ogden,  late  of  the  District  of  Oo- 
Inmbla,  deceased.  All  peraons  bavlugrolalmB against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  Tonobers  thereof  l»a]ly  aathentlcated,  to  the  sab- 
aerlben,  on  or  before  the  tst  daj  of  March,  A.  D. 
190T i  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  hands  this  lit 
day  of  March,  19D6.  HERBERT  O.  OODEN,  Jr.,  141 
Broadway,  New  York;  WARREN  O.  OGDEN.  Quincy, 
Mass.;  N.  J>ARR£LL  HARVEY,  263  Benefit  St.,  Provi- 
dence, R.  I.  Attest:  JAHE8  TANNER,  Raster  of  Wilts 
far  tbe  Dlatrlet  of  Oolnmbla,  Clerk  oS  ine  Probate  Court. 
How  18^.  AdjolnirtraUon.  pjeal.]  IMt 

'  Wm.  I»  Browning,  Attomvy  " 

Supreme  Cnnrt  nf  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
TUs  Is  to  Give  Notice  That  tbe  subsorlber,  of  the  Dis- 
trict of  Coltunbla,  has  obtained  trom  the  Probate  Court 
of  the  District  of  Colombia,  letters  of  administration  on 
the  eetate  of  Louisa  S.  Swaney,  late  of  tbe  District  of 
Columbia,  deoeaaed.  All  persons  having  claims  against 
Uie  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  the  vonchers  thereof  legally  sotbeotlcated,  to  the 
subeorlber,  on  or  before  the  Xd  day  of  Mnrcli,  A.  D, 
190T;  otherwise  they  may  by  taw  be  excluded  from  all 
benellt  of  said  estate.  Oiveo  noder  niy  hand  this  2d 
day  of  March,  19W.  WILLIAM  L.  BROWNING,  4166th 
SL  N.  W.  Attest:  JAMBS  TANNER,  Roister  of  Wills 
fbr  the  DlstrlotofGolambia,  Clerk  of  tbe  Probate  Conrt 
ISJBPi  Administration.  [Seal.]  l(Htt 


Balston  ft  SlddoDB,  Attorneys 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  1*  to  Give  Notice  That  the  subscrlber.of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Colombia,  letters  testamentary  on  tbe 
estate  of  WlUlam  H.  Wetael,  late  of  the  District  of  Co- 
InmbUt,  deceased.  All  persons  bavingclalms  against  tbe 
deeeued  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  Tonchen  thereof  legally  authenticated,  to  the  snb- 
serlber,  on  or  before  tbe  2d  day  of  March,  A.  D, 
t0O7;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  2d 
dayof  March.  1900.  WILHBLMINA  C  WETZEL,  2136  H 
St.  N.  W.  Attest:  JAMES  TANNER  Rsflster  of  Wills 
tor  tbe  Dlstrlctof  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  U.628.  Administration.  [Seal!  10-8t 


J.  TlneeDtConghlan,  Attorney 
Sopreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  snbecrlber,  of  tbe  Dis- 
trict of  CJolnmbla.  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  James  Mulloy.  late  of  the  Dlstrlot  of  Co- 
lombia, deceased.  All  persons  havlns  claims  against  the 
deceased  are  hereby  warned  to  exhibit  thesame,  with  tbe 
Toucherstbereof  legally  authenticated,  to  the  Hubscriber, 
on  or  before  theSthday  of  March.  A.  D.1C07:  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of  said 
esUte.  Given  under  my  hand  this  6tb  day  of  March, 
IMS.  JAHB5  W.  HCCHESNEY.  900Est.N.E.  Attest: 
JAMES  TANNER.  Register  of  Wills  Ibr  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  18,480.  Ad- 
mlntswupn.  [Seal.]  IMt 


Iiambert  A  Baker,  Attorneys 
Supreme  Coortof  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  ofthe  Dla- 
trlet of  Columbia  and  tbe  State  of  Pennsylvania,  respects 
iTdy,  have  obtained  from  tbe  Probate  C:k>urt  of  tbe  Dis- 
trict of  Columbia,  letters  testamentary  on  the  estate 
oTMmrnret  l^ve  Sherretr,  late  ofthe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  thede- 
rrssfid  are  hereby  warned  to  exhibit  the  same,  with  the 
Toncbers  theieon«nllT  authenticated,  to  the  Bubscrl  hers 
on  or  before  theSlh  day  of  March,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  from  all  beoefitofsald 
estate.  Given  under  our  bands  this  6tb  dayof  March, 
IBOB.  DAVID  MILNE,  School  Lane,  Germantown. 
Philadelphia,  Pa.;  FREDERICK  WILLIAM  MATTE- 
SON,  ITWPiL  N.W»WMb.,D.C.  AtteM:  JAHESTAN- 
NBK,  BeclBter  ot  Wllte  tor  the  District  ofColombla, 
Oerk  (tfuie  Probate  Ooart.  No.  18,887.  AdminlstraUon. 
[Baal.]  MWt 


Id  the  Supreme  Court  of  )be  District  of  Columbia, 

Holding  a  Special  Term  asa  District  Court  of  the 
United  States  for  the  District  ofColombla. 
In  the  Hatter  ot  the  Coudemnailon  of  All  of  Original 
Lots  One,  Two,,  and  Three,  the  8outh  Forty-four 
Feet  of  Original  Lot  Fuor,  the  South  Twenty  Feet 
of  Original  Lot  Five,  and  Ail  of  Subdivision  Lot 
Fourteen,  In  Square  Numbered  Three  Hnodred 
and  Twenty.fOur,  In  the  Ctty  of  Washington,  Dis- 
trict of  Columbia,  as  a  Portion  of  the  Site  for  the 
Proposed  Addition  to  the  Post-offlce  Bnildine. 
No.m 

Upon  ooDSlderatlon  of  the  petition  filed  herein  by  the 
United  States  of  America,  through  William  H.  Moody, 
lis  Attorney-General,  seeking  tbecondemnatlonof  all  of 
original  lots  one.  two,  and  three,  the  south  forty-four 
feet  of  original  lot  four,  tbe  south  twenty  fbet  of  original 
lot  five,  and  all  of  subdivision  lot  fourteen.  In  square 
numbered  three  hundred  and  twenty-four,  io  the  city  of 
Wasblngtoo,  District  of  Columbia,  as  a  portion  of  the 
site  tor  the  proposed  addition  to  tbe  posL-offloe  buitding, 
fnoonformUy  with  tbe  act  of  Congress  approved  March 
3, 1908,  entitled,  "An  act  to  increase  the  limit  of  cost  of 
certain  public  buildings,  to  authorize  the  purchase  of 
sites  for  public  buildings,  to  authorize  the  erection  and 
completion  of  public  buildings,  and  for  other  purposes'" 


(83  statutes  at  Large,  part  1,  page  1211),  It  is  by  tbe  court, 
this  asth  day  of  February,  A.  D.  1906,  ordered  tbat 
Michael  Qattl,  Rosa  C.  Gatti,  EtU  Ball,  Maria  Hawkins, 


Stephen  Ctatti,  Angela  GaUl,  Kate  Mulligan,  Badle  A. 
HoKean,  Vera  Hastings,  Martha  Raper,  Daniel  I. 
Broderlck,  Edward  Mnllln,  E.  Cecilia  Hanna.  Anna  R. 
Forney,  Edward  O.  Wagner,  Harry  H.  Wuner,  and 
August  Wagner,  partners,  trading  as  H.  M.  Wagner  A 
Co.;  F.  W.  Bolglano,  trading  as  F.  W.  Bolglano  A  Co.: 
liOrenio  Costa,  Theresa  Costa,  Mary  Armstead.  Saint 
Vincent's  Orphan  Asvlnm,  a  corporation;  Louis  Lud- 
wig.  Dorothy  Karr  Hanvey,  infant;  Walter  H.  Acker, 
guardian  of  Dorothy  Karr  Hanvey.  infant;  Emma  K. 
Hanvey,  Charles  White,  and  WlUlum  W.  Vaugban,  and 
all  other  persons  owning,  occupying,  or  claiming  any 
title.  Interest,  or  lien  In  or  upon  any  of  the  said  parcels 
of  property  abovedescnbed  and  sought  to  be  condemned 
herein,  be.  and  tbey  hereby  are,  required  to  appear  in 
tbiSAOurt  and  answer  tbe  exlgeocles  of  tbe  said  petttlon 
on  or  before  tbe  2d  day  of  April,  A.  D.  l»oe,  at  lo 
o'clock  A.  H.,  at  which  time  the  court  will  proceed 

with  the  matter  of  the  condemnation  of  the 
[Seal]   above-described  parcels  of  property.  By  tbe 

court:  JOB  BABNABD,  Aisoolate  JnsUoe.  A 
true  copy.  Test:  J.  R.  Yoang,  Clerk,  by  F.  B.  CuODlng- 
bam,  Asst.  Clerk.  l(>St 


Alfred  D.  Smith,  Allomey 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Ella  H.  Beh  V.  John  L.  Beh  et  al. 
No.  24,741.  Equity  Docket  No.  66. 
The  object  ot  this  suit  Is  toobtaln  absolute  divorce  on 
the  ground  of  adultery.  On  motion  of  tbe  complaloant. 
It  is,  tblsdtb  day  of  February,  A.  D.  1906,  ordered  that  tbe 
dsfendants,  Florence  Mardllner  and  John  L.  Beh, 
cause  tbelr  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  end  legal  holl< 
days,  occurring  afterthe  day  ofthe  first  publication  of 
tbiB  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  in  case  of  defiiult.  Providing  a  copy  of  this  order  be 
publlsbed  once  a  week  for  three  successive  weeks  In  Tbe 
Washington  Law  Reporter  and  The  Times. 
ISeal]    BytbecourU  HARRYM.  CLABAUGH,  Chief 
Justice.  True  copy.  Test:  John  R.  Young, 
Clerk,  by  Wms.  P.  liemon,  Asst.  Clerk.   IMt 

Coldren  A  Penning,  Attorneys 
In  the  Supreme  Court  of  tliti  District  of  Columbia, 

Holding  a  Probate  Court. 
In  re  Estate  of  James  Frame,  Deceased. 
Adm.  No.  12,«86. 
William  Hamilton,  executor  of  James  Frame,  de- 
ceased, baving  reported  to  the  conrt  the  sale  of  the  real 
estate  known  as  lot  lettered  A,  In  square  number  T&.  In 
the  city  of  Washington,  District  of  Columbia,  the  same 
being  improved  by  tbe  bouse  known  as  No.  129  C  street, 
northeast,  in  said  city,  of  wblcb  said  decedent  was 
seized  and  possessed  at  the  time  of  his  death,  unto 
Walter  I.  Lembkey,  for  the  sum  of  $3,600.1)0  net  cash.  It 
lslhls6thdayofMarch,  1900,  ordered,  tbat  said  sale  be 
ratified  and  confirmed  nnless  cause  to  the  contrary  be 
shown  to  this  bonrt,  on  or  before  the  0th  dsy  of  April, 
1906;  provided,  tbat  a  copy  of  this  order  be  published 
in  The  Washington  Law  Reporteronce  a  week 
[Seal]    for  three  successive  weeks  before  said  last 
'  mentioned  date.  WENDELL  P.  STAFFORD, 

jQstlce.  A  tme  oopy.  Attest:  James  Tanner,  Register 
of  Wills.  ,  IMt 
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O«orge  B.  Flemmlng;,  Attornsy 
Supreme  Ooart  of  tBe  District  ol  Oolnmbis* 

Holding  a  Probate  Court. 
No.  12,826.  AdmlnlatrmUoD. 
This  Is  to  Give  Notla«  That  tbe  aubsorlber,  who  wwl 
by  tbeBupremeCoartoftbeDlfltrlotofColumbla,KraDtea 
letters  testameotarr  on  the  estate  of  Caroline  Day,  de- 
ceased, has,  with  the  approval  of  the  Sapreme  Court  of 
the  District  of  Colnmbia,  holding  a  Probate  Court,  ap- 
pointed Friday,  the  eth  dav  of  April.  1906,  at  10 
o'clock  A.  M.,  as  tbe  time,  and  said  court  room  as  the 
place,  for  making  payraent  and  dlstrlbailOQ  from  said 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive sbarea  or  legacies  or  a  residue  are  notified  to  attend. 
In  person  or  by  agent  or  attorney  dalv  atithorlzed,  with 
their  claims  against  the  estate  properly  vouched,  Olven 
under  my  band  thlH  Slta  day  of  Harob,  1900. 
[Beall    UNION  T KU8T  COMPANY  OF  THE  DI8- 
TBICT  OF  COLUMBIA,  by  George  E.  Flem- 
mlng.  Attorney.  Attest:  JAMES  TANNBB,  Kegltter  of 
WlllsCorttteDbtrletofCoIambla,  Ulerk  of  thefrobate 
Court.  IMl 


P.  H.  Marshall,  SoUoltor 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Henry  B,  Hutchinson  v.  Israel  Uttle  et  al. 

Equity  No.2S.060. 
Tbe  object  of  this  suit  Is  to  establish  tbe  title  of  com- 
plainant. Henry  B.  Hutcblnson,  In  fee  simple,  by  the  ad- 
verse possession  of  himself  and  those  under  whom  he 
claims,  to  original  lot  numbered  twenty-«lz  (26),  Id 
square  nambered  nine  hundred  and  flfty  (9U),]nthe 
city  of  Washington,  District  of  Columbia.  On  motion  of 
the  complainant,  by  hla  solicitor,  P.  H.  Marshall,  It  Is,  by 
tbe  coart,  this  7th  day  of  March.  A.  D.  1900,  ordered  that 
the  defendants,  Israel  Little,  If  be  be  living,  and  tbe  un- 
known heirs,  devlseea,  and  alienors  of  Israel  Little,  If 
he  be  dead,  causethelrappearance  to  be  entered  herein 
on  or  before  the  flrstmie  day  occurring  three  months 
after  the  drst  publication  of  this  order,  otberwlM 
tbe  cause  will  be  proceeded  with  aa  In  case  of  defttnlt. 
This  order  to  bepubllabed  fbr  three  months,  onoe  a  week 
for  three  successive  weeks  for  tbe  first  monib.and  twice 
a  moDtb  foreaob  ofthe  two aucoeeding  months  in  Tbe 

Waahlogton  Law  Reporter  and  Tbe  Washing- 
[Seal]    ton  Times.   HARRT  M.  CLABAUQU,  Chief 

Justice.  A  true  oopy.  Test:  J.  R,  Young, 
Olerk,  by  Wma.  F.  Lemon,  Ami.  Clerk. 

  mar.  UMB,  apr.  IMO,  may  11-18 


LeonTobrlner  and  Byron  V.  Oraham,  Solicitors 
to  the  Sapreme  Court  of  the  District  of  Colombia. 

Isador  Neuberger,  Truatee.  v.  Charles  W.  Dant  et  al. 

No.  Wfi-Vt.  KiiiSlv, 

Tbe  object  of  thU  suit  h  i"  pt  jrr,  i  .'niifiluiiiiinr!,  tin  . 
to  partof  lot  lettered  "Q"  in  Mi-njjiniiu  roMiird'y  buIk!!- 
vInIou  of  part  of  so  nan'  iLiim  i.<  n 'i  live  tm  ndn'd  and 
seventy  (STOl  as  per  plat  n'<  uniril  in  in.ir  N.  K.,  f!iM'>  1™ 
ol  the  records  of  the  efficf-  "f  i^u-  mirTeyor  ofihe  IMstrlci 
of  Columbia,  described  m  fullowH:  Ht-gtnnlri^  for  the 
same  on  "D"  street  at  tbe  KrtuHiwfttt  cnrner  of  sasd  lot, 
and  running  thence  eaat  onssiid  fiirp*-!  •i'-voutoon  (iTiri^et 
six  (6)  Inches;  thence  nonu  "ii>-  liUnarM  ninl  twenty 
(1201  feet  to  a  public  alley  jI^iivti  h1.'i.  f,—i  wicto;  ilipure 
west  on  said  alley  Bevent«'  i<  i  lt  i  r<>ct  (Hi  Im Uliv^  io  tlie 
northwest  comer  of  said  lut;  aud  thoace  south  ouu  Uuu- 
dred  and  twenty  (120)  feet  to  the  place  of  beginninff.  Co 
motion  of  the  oomplaloant^  by  his  solicitors,  Leon  Tobrl- 
ner  and  Byron  U.  Qrabam,  It  Is  this  seventh  (7}  day  of 
March,  A.  D.  190(L  ordered  that  the  defendants,  Annie 
MIddleton,  Editn  LePreux,  Fannio  Hollen,  George 
Danr,  Allan  Dant,  Victor  Dant,  Frances  P.  Hurley, 
GeoiYe  J.  Hnrley.  and  William  B.  Hnrley,  cause 
their  appearance  to  be  entered  herein  on  or  before 
tne  fortieth  (40th)  day,  exclusive  of  Sundavs  and 
legal  bolldays.  occurring  after  the  day  of  the  first 
publication  of  thle  order,  and  that  the  defendants, 
the  unknown  heirs,  alienees,  and  devisees  of  Btehnrd 
T.  Queen,  cause  their  appearanoe  to  be  entered 
herein  on  or  before  the  first  rule  day  occurring  three 
months  after  tbe  publication  of  this  order;  otbei^ 
wise  this  cause  will  be  proceeded  with  as  in  case  of  de- 
(butt.  Provided  a  oopy  of  this  order  be  published  once 
a  week  for  three  anocesaive  weeks  prior  to  said  first 
return  day  and  twice  a  month  for  three  aupceaalve 
montba  prior  to  said  latter  return  day  (the  last  publica- 
tion to  liiclude  one  of  the  former  publications)  In  Tbe 
WaablUKton  Law  Reporter  and  The  Wash- 

[Beal1     Iqgton  Times.  By  the  court:    HARRY  M. 

CLABAUOH.  Chief  Justice.  A  true  copy. 
Teit:  J.  B.  Toong,  Clerk,  by  Wma.  F.  Lemon,  AsaL 
caerk.  mar  9-lMMO;  apr  3^7;  mar  1M5-U0e 


THIBO  INSBBTION. 


I..Oabell  WllUanuoti.8olieltor 
In  the  Supreme  Court  of  the  District  of  Colnmbia, 
Jennie  Gray,  Complainant,  V.  Juliette  Moore  HCKey 
et  al..  Defendants.  Equity  No.  HMO. 
Tbeobjectofthlssuitls  to  obtain  partition  of  lot  77 
In  John  C.  Harkness  eta)..  Commlaaloners'  subdivision 
of  square  610  in  tbe  city  of  Washington,  District  of  Co- 
lumbia. On  motion  of  the  complainant  by  her  solicitor, 
L.  Cabell  Williamson,  it  is,  this  1st  d»  of  March,  A.  D. 
1906,  ordered  that  the  defendant,  William  J.  Gray, 
cause  his  appearanoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  exolnelve  of  Sundays  and  I^al  boll- 
days,  occurring  after  the  day  of  tbe  first  publication  of 
this  order:  otherwise  the  oauae  will  be  proceeded  with 
as  in  case  of  default.  This  order  to  be  publlsbed  once 
a  week  for  three  successive  weeks  In  The 
[Bean    Washington  Law  Reporter  and  The  Wash- 
lUEton  Host.  By  the  Court:  HARRY  M.  CLA- 
BAUQH,  Chief  JusUoe.  Copy.  Test:  J.  R.  Young,  Clerk, 
by  Wma.  P.  Lemon,  Asst.  Clerk.  »-8t 


Wra.  Henry  Dennis,  Attorney 

Hapreme  Court  of  the  District  of  Colnmblat 

Holding  a  Probate  Court. 
Tbls  Ifl  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  DIatrict  of  Columbia,  letters  of  administration  on 
the.estateof  Helen  V.  Galea,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouobeis  thereof,  legally  authenticated,  to  tbe  snb- 
Bcrlber,  on  or  before  the  Ist  day  of  March,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Glveu  under  my  hand,  this  1st  day  of 
March,  1900.  WM.  HENRY  DENNIS,  Columbian  Law 
Bnlidlng.  Attest:  JAMBS  TANNER,  ReclstarAf  Wills 
for  the  District  <a  Oolnmbia,  Clerk  of  the  Probate  Ooork 
No.  U,».  Administration.    [Ssol.]  Ht 


Jos.  L.  Tapper,  Attorney 
Soprenie  Court  of  tbe  District  of  Colansblat 
Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notion  That  the  snbsertber,  of  tbe 
triot  of  Oolambia,  has  obtained  from  the  Probate  Ooart 
of  the  District  of  Oolambia,  letters  of  adminislraUon  on 
the  estate  of  Hlobael  J.  Kolaa,  Ute  of  tbe  Dlstrlet  of 
Columbia,  deceased.  All  poisons  havinc  olatms  agsinat 
tbe  deceased  are  hereby  vamed  to  exhibit  (he  same, 
with  the  vouchers  therettf  lonlly  anthentlooted,  to  the 
subscriber,  on  or  before  the  Mth  day  of  rebrnary,  A.  D. 
IBOT;  otherwise  tb^  may  by  law  m  excluded  flom  all 
benefit  of  said  estate.  Olven  under  mrband  this  30th 
day  of  February.  ieO&  ANNIB  C  BAXBB,  a»  8d  st. 
bTw.  Attest:  J&BfES  TANNER,  Register  of  WUis  fbr 
tbe  District  of  Cfdambla,  Clerk  of  the  Probate  Oonrt. 
No.  U,477.  Administration.  ISeaL]  Ht 


Henry  V.  Talioch,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  who  were 
bytbeSnpreme  Court  of  the  District  of  Oolumblagrau  ted 
letters  testamentary  on  the  estate  of  Bllsabotii  Del 
Ames,  deceased,  have,  with  tbe  approval  of  theSnpreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appcrinted  Monday,  the  19U)  day  nt  March,  l»oa. 
at  10  o'doek  A.  M..  as  tbe  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  eatate,andertheooQrt'B  direction  and  eon trol,  when 
and  wbere  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legadesor  a  residue, are  notifled  toattend. 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
tbeir  claims  against  the  estate  properly  vouched.  Given 
under  onr  bands  this  2Ist  day  of  February.  1906.  JOHN 
ORlPFiTEl  AMES,  BEN  AMES,  and  JOHN  GRIF- 
FITH AME'^.JR.,  by  HENRY  V.  TUL LOCH,  attorney. 
Attest:  JAMES  TANNER,  RMlaterof  Wills  forthe  Drs- 
trlct  of  Columbia, Clerk  of  theProbate Court,  No.  12,602. 
AdmiulBtraUon.   [Seal.]  Mt 


N  ew  oorporations  can  procure  from 
the  Law  Reporter  Oompaoy.SMStb 
street  northwest,  Stock  Oertiacatea 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
In,  perforated,  nombereo,  and 
bound. 
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F.  B.  Bright,  Attorney 
Saprema  Conrtof  the  District  or  Oolainbik, 

Holding  a  Probate  Court. 
This  u  to  Oive  Notloe  That  ifae  Bat»criber,  wbo  was, 
by  tbe  Hupreme  Conrt  of  the  Dtatrlct  of  Columbia, 
granted  lettera  of  admiolstratioD  on  the  estate  of  James 
V.  SpriBB,  deceased,  has,  with  the  approval  of  the  8u- 

greme  Court  of  the  District  of  Columbia,  holdlDg  a  Pro- 
ftte  Ooart,  appointed  Monday,  the  I9th  day  of  March, 
1906.  at  lo  o'doek  A.  M..  as  the  time,  and  said  court 
room  as  the  place.  Tor  malclng  payment  and  distribution 
from  said  estate, aoderthecourt's direction  and  control, 
when  and  where  all  creditors  and  persons  enUUed  to 
distributive  sbares  or  leracles  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agent  or  attorfiey  du  ly  author- 
ised, with  their  claims  against  the  estate  properly 
Touched.  Ulven  under  my  hand  this  ist  day  of  Mareb. 
1908.  WILLIAM  M.  SPKIOO,  by  F.  8.  Bright,  Attorney. 
Attest:  JAMES  TANNER,  Riilster  of  Wfils  for  the 
District  of  Columbia,  Clerk  of  toe  Probate  Oourt.  No. 
12,488.  Administration.  [Seal,]  »-St 


Bndolph  B.  Behraod,  Attoniay 
Ijn  tlM  Sapnma  Conrt  of  the  IMstriet  of  Cotamhla. 
In  r»  Kitato  of  J.  K.  Wllhalmina  Kiralinor,  Doemsed. 
ORDBH. 

The  execntora  of  the  above-named  decedent  bavlng 
reported  that  they  have  lold  premise*  No.  811  B  street 
N.  W„  in  the  elty  of  WasblnctOD,  District  of  Coiambla, 
belnc  lot  8  Id  square  89S,  to  Oeorge  M.  Slye,  for  11,850, 
net,  and  all  eaali,  it  Is,  by  Uie  court,  tbls  flnt  day  of 
Hareh,  A.  D.  1806.  ordered,  that  said  sale  be,  and  the 
Hune  berebr  Is,  ratified  and  ooDfinued,  unless  cause 
to  the  oontiBiT  be  shown  on  or  befDre  the  »d  day  of 
April.  A.  D.  1906:  provided  a  copy  of  this  order  be  pub- 
liebed  in  The  WaahlDgton  Law  Reporter  once  a  week  for 

each  of  three  (8)  oonseeutlve  weeks  before  said 
{Seal]    last  named  day.  WENDELL  P.  8TAPP0RD, 

Justice.  Atraeoopy.  Attest:  Jamett  Tanner, 
Begiiterof  WUls.  g-8t 


Berry  ft  Minor,  Attorneys 
Supreme  Ooart  of  the  DIstriet  of  ColamWa, 
Holding  a  Probate  Court, 
This  !•  to  Give  Notice  That  tbfl  aubeorlber,  of  the  Dis- 
trict of  Coiambla.  baa  obtained  from  the  Probate  Oourt 
of  the  District  of  Oolnmbla  letters  of  administration  on 
the  estate  of  Frank  Dunean  Jaodan,  late  of  the  District 
of  Oolambia,  deceased.  All  persons  havlnKcl^ms  against 
the  deoeased  are  hereby  warned  to  ezbiblt  the  same, 
with  ttae  voDebem  thereof  legally  anthentloated,  to  the 
aabscriber,  on  or  before  the  Slst  day  of  Febman',  A.  I>. 
1907;  otherwise  they  ntav  by  law  be  exelnded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  2l8t 


day  of  FebroMT,  1908.  WALTER  V.  R.  BERRY,  Colo- 
rado Baltdlng.  Attest:  WM.  O.  TAYLOR,  Deputy  Regis- 
ter of  WUUitor  tbe  DIstriet  of  Oolnmbla,  Clerk  of  tbe 


Probate  Oourt.  No.  1S0i.  Administration.  [Seal.]  Mt 


fPlled  February  26, 1908.  J.  R.  Yonng,  Clerk.] 
James  H.  Taylor,  Solicitor 
In  the  Supreme  Coart  of  the  District  of  Coiambla, 
Holding  an  Equity  Court, 
Wood  et  al.  V.  Wood  et  nl. 
No.  7740.  Equity  Doc.  21. 
Upon  consideration  of  tbe  report  of  James  H.  Taylor 
and  Henry  A.  Wise,  trusteee,  It  Is,  this  26th  day  of  Feb- 
mary,  1906.  ordered  that  tbe  said  trustees  be,  and  they 
are  hereby,  authorized  and  directed  to  accept  tbe  ofler 
of  Allan  L.  McDermott  to  purchase  for  the  sum  of 
twenty-nine  thousand  (tMfiOO)  dollars  lot  nnmbered 
tblrty-seven  (S7)  and  thai  part  of  lot  nnmbered  thirty- 
eight  (88)  comprised  within  the  folIowtDg  metes  and 
bounds:  Beginning  forthe  same  at  the  Eoutueast  corner 
of  said  lot  numbered  tblrty-etght  (88)  and  running 
thence  west  along  the  line  of  the  public  alley  In  said 
•qnare  tweniy  (20)  feet;  thence  north  twenty-elgbt  (28) 
feet;  tUence  east  twenty  (20)  feet,  and  thence  aonth 
twenty-elgbt  (28)  feet  to  the  place  of  beginning.  In 
Samuel  P.  Brown's  subdivision  of  lots  In  square  num- 
bered two  hnndred  and  twenty  (220],  In  the  city  of 
Washington,  Id  the  District  of  Columbia,  being  a  por- 
tion of  the  property  decreed  to  be  sold  In  the  above  en- 
UUed  catite;  and  farther,  that  the  said  sale  be  ratified 
■Jid  confirmed  as  reported,  unless  cause  to  tbe  contrary 
be  ehown  on  or  before  iSSth  day  of  March,  19O0.  Pro- 
vided a  oopy  of  this  order  be  pnbllsbed  in  The  Wash- 
ington Law  Reporter  and  in  The  Evening  Star  once  a 
week  for  three  conseontlve  weeka  before  the 
ISeal]    saldday.  WENDELL  P.STAFFORD,  Jnstloe. 

A  true  copy.  Test:  J.  R.  Yonng,  Clerk,  by 
J.  W.  LaUmer,  Asst.  3erk.  Mt 


John  B.  Lamer,  Attorney 
Sapreme  Conrt  of  the  District  «if  Otdombla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subsorlbers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Dorsey  E.  W,  Towaon,  late  of  the  Distrfolof  Co- 
lumbia, deceased.  All  personsbavtng  claims  against  tbe 
deceased  are  hereby  warned  to  ezbiblt  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  29th  day  of  Jannarv,  A.  D. 
lOOTi  otherwise  they  may  by  law  be  excluded  m>m  all 
benefit  of  said  estate.  Olven  under  our  hands  tbls  astli 
day  of  February,  1906.  BLANCHE  K.  T0W80N,  THE 
WASHINGTON  LOAN  AND  TRUST  CO.,  by  Andrew 
Parker,  Treasurer.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  the  Ulstrlctof  Columbia,  Clerk  ot  tbe  Pro- 
bateCourl.  No.  18,427.  Administration.  [SeaL]  Mt 


Wm.  E.  Ambrose,  Attorney 
Supreme  Court  of  (he  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  theDlstrlctofColumbla.letter8  of  administration  c.t,a, 
on  tbe  eatateof  John  W.  Bradbury,  late  of  the  District  of 
Columbia,  deceased.  All  persons  navlng  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voncbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  SiTth  day  of  F«-braary,  A.  D. 
I907;  otherwise  tbey  may  by  law  oe  excluded  mm  all 
benefit  of  said  estate.  Olven  under  my  baud  tbts27tb  day 
of  February,  1906.  WILLIAM  E.  AMBROSE,  468  La. 
ave.  N.  W.  Attest:  JAMES  TANNER.  Register  of  Wills 
Tor  the  District  of  Columbia,  Clerk  of  tae  Probate  Court. 
No.  18,611.  Administration.  [Seal.]  Mt 

Herbert  L.  Frauo,  Attorney 
Supreme  Conrt  of  the  Dliitrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Kutloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  De  Haven  Sharp,  late  of  the  District  of 
rolumbla,  deoeased.  All  persons  havlngclulmH  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  asd  day  uf  Febrnan,  A.  D. 
1907 1  otherwise  they  may  by  law  be  excluded  from  alt 
t>«aeflt  of  said  estate.  Olven  under  my  band  this  23d  day 
of  February,  1906.  SARAH  E.  SHARP,  817  C  St.  N.  E. 
Attest:  WM.  C.  TAYLOR,  Deputy  Rwlster  Of  Wills  for 
the  District  of  Col  umblal.  Clerk  of  the  Probate  Court. 
No.  lajlg.   Administration.   [Seal.]   Wit 


William  B.  Beilly,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt. 
Tbls  Is  to  Give  Notloe  That  tbe  8ubscriber,of  the  State 
or  Pennsylvania,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  John  B.  Hammond,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  the  S3a  day  of  Febrnary,  A. D.  1907;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  hand  this  23d  day  of  Febru- 
ary, 1906.  JOHN  U.  KROUn,422  Walnut  St.,  Pbtla.,Fa. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  13,882. 
Administration.  [Seal.]  Mt 


Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia  gran  ted 
letters  of  administration  on  the  estate  of  LouIhD.  Wine, 
deceased,  has,  with  tbe  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  19th  dnyof  March,  1900,  at 
lo  o'eloek  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  toattend. 
In  person,  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  the  estate  properly  vouched.  Utven 
under  my  band  this  26tb  day  of  February,  1906. 
CLARENCE  B.  RUEEM,  Administrator.  Attest: 
JAMES  TANNER,  Register  of  Wllbi  ftw  the  District  of 
Columbia,  Clerk  of  the  Probate  Conrt.  No.  12,726.  Ad- 
mlnlitraUon.  [Seal.]  »4t 
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A.  8.  'Worthlngton,  Attorney 
8aprem«  Coart  of  th«  District  of  Colnmbia, 
Holding  ft  Probate  Coart. 
This  Is  to  Olvo  NoUfle  Tb&t  the  sabsorlber,  of  the  Pla- 
trtot  or  Columbia,  has  obtained  tbe  Probate  Court 
of  the  District  of  Colambla,  letters  of  admlDlBtratlOD, 
o.  t.  a.,  on  tbe  estate  of  Horace  L.  Piper,  late  of  tbe  Dls- 
triotof  Columbia,  deoeaaed.  All  persons  bavins  claims 
agafoBt  the  deceased  are  hereby  waroed  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  lecally  aathenUcated, 
to  the  subscriber,  on  or  before  theSStndayof  Febrn- 
ary,  A.  U.  190T ;  otherwise  tb^  may  by  law  be  exoloded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  28th  day  of  Febroary.  1906.  TRYPHEN  A  B.  FIPBR, 
1606  L  St.  N.  W.  Attest:  JAMBS  TANNER.  Rfl|rister  Of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probata 
Court.  No.  18,463.  AdmlnlBtratlon.  tSeal.1  Mt 


W.  B.  Ambrose  and  E.  Van  Dj'ke,  Solicitors 
In  the  Supreme  Conrt  of  the  District  of  Coinmbiii. 
Katherine  H.  Connolly,  Complainant,  v.  Antliony  A. 
Connolly,    Defendant,  Nellie   King,  Katie  Mc- 
Clelland, DolUe  Johnston,  and  Alice  Oreen,  Co- 
defendanta.  No.  25j86. 
Tbe  object  of  this  suit  is  to  obtain  a  divorce  from  tbe 
boDdBofmarriace  DOW  existing  between  the  complain- 
ant and  the  defendant,  Anthony  A.  Connolly,  baaed 
upon  acts  of  adultery  committed  by  the  defendant, 
Anthony  A.  Connolly,  with  tbe  co-defendants  above 
named.  Provided,  a  copy  of  this  order  be  published 
once  a  week  for  three  consecutive  weeks  In  The  Wash- 
In  ((ton  Law  Reporter  and  The  Washington  PosU  On 
motion  of  the  complainant,  It  Is,  this  27tb  day  of 
February,  A.  D.  1906,  ordered   that   the  defendant, 
Anthony  A.  Oannollj,  and  the  co-defendants,  Katte 
McClelland  and  Dolile  Johnston,  cause  their  appeal^ 
anoe  to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  publication  of  this  order ; 
oUierwlse  the  cause  will  be  proceeded  with  as  In  case  of 
default  By  the  Court:  HARRY  M.  CLA- 
rs«all    BAUOH,  Chief  Justice.  A  true  copy.  Test: 
J.  R.  YouDg,  Clerk,  by  Wmi.  F.  Lemon,  Arat. 
Clerk.  ft«t 


A.  B.  Shoemaker,  Attorney 
ttupreme  Conrt  of  the  District  of  Colambla, 

Holding  Probate  Court. 
Estate  of  Lemuel  P.  Burrlss,  Deceased. 
Na  18,494.  Administration. 
Application  having  been  made  to  tbe  Supreme  Conrt 
of  the  DUtrtct  of  Columbia,  holding  a  Probate  l^ourt,  tor 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Albert  B. 
Shoemaker,  it  la  ordered,  this  Ist  day  of  March,  A.  D. 
1906,  that  notice  be  and  hereby  is  given  to  James  Boniss, 
William  Burrlss,  George  Barrtas.  BeiO*mln  Brtrrtss, 
Mrs.  G.  H.  Trail,  Mary  B.  Hewitt,  Kdward  Bnrrlss.and 
John  BurrlBH,  and  any  unknown  heirs  at  law  of  de- 
ceased, and  to  all  others  concerned,  to  appear  In  satd 
court  on  Monday,  tbe  Sd  day  of  April,  A.  D.  1906, 
at  10  o'clnoh  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notlcebe  published 
in  Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Times  once  in  each  of  three  successive  weeks  before  tbe 
retnm  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seat]    day.   WENDELL  P.  STAFFORD,  JusUoe. 
Attest:  James  Tanner,  Register  of  Wills  for 
tbe  Distriotof  Columbia  Clerk  of  the  ProbateCourt.  94t 


Alexander  H.  Bell,  Attorney 
Bahama  Court  of  the  District  of  Colnmbls, 
Holding  Probate  Court. 
Bstat*  of  Daniel  HoNamara,  Deeeased. 

No.  18,488.  AdmlnlstraUon. 
AppUeatton  having  been  made  to  theSupreme  Court  of 
tbe  iMstrtct  of  Columbia,  holding  a  Probate  Court,  for 
pnlMteof  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  of  administration  o.  t.  a.  on  said  estate,  by 
Mary  C.  HoNamara,  It  Is  ordered  this  first  day  of  March, 
A.  D.  1906,  that  notice  be  and  hereby  la  given  to  Johanna 
MoNamara,  Mary  HoNamara,  Jnho  MoNamRra,  and 
Johanna  McNamara  Dorgan,  and  to  all  othen  con- 
oemed,  to  appear  Id  said  court  on  Monday,  th*Sd  day  ot 
April,  A.  D.  1006.  at  10  o'clock  A.  M.,  to  show  cause 
wnymicb  application  should  not  be  granted.  Provided 
this  notice  be  publiafaed  In  The  Washington  Law 
Reporter  and  Washington  Post  once  In  each  of  three 

successive  weeks  before  tbe  return  day  herein 
[Seal]   mentioned,  the  first  publication  to  be  not  lees 

than  thirty  days  before  lald  retu  m  day.  WBN- 
DBLL  P.  STAFFORD,  Justice.  Attest:  James  Tanner. 
Register  of  WUU  for  the  Dlstriet  of  Oolnmbla,  Clerk  of 
the  Probate  OoarL  Mt 


R.  U.  HcNellU  Attorney 
Supreme  Conrt  irfthe  DUtrleC  of  Columbia,. 
Holding  a  Probate  Court. 
This  Is  to  Give  Noiloe  That  the  anbsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  ProbAte  Court 
of  the  District  of  Columbia,  letten  of  administration 
on  the  estate  of  Jesse  Holt,  late  of  tbe  Dlitrlet  of 
Columbia,  deceased.  All  perstms  having  idaJInw  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^lly  anthenUoated,  to  the 
subscriber,  on  or  before  the  1st  day  of  March.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  mmiMl 
benefit  of  said  eetate.  Given  under  my  hand  this  l£t 
day  of  March,  1906.  GEO.  W.  BRYANJJ06  H 
AOest:  JAMia  TANNER,  Reelsterof WUUttorthe  Ws- 
tjlot  ofcolntnbia,  cierkoftheProbate  Court.  No.IS,51^ 
AdminlBtraUon.lSeal.1  Mt 


Irwin  B.  Linton,  Attorney 
Supreme  Court  of  the  District  of  Colambla. 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  Tliat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  ProbateCourt 
of  the  District  of  Columbia  letters  teatRmentaiy  on  tbe 
estate  of  Laura  C.  Dodge,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouobers  thereof  l^ally  authenticated,  to  the  sub- 
scriber, on  or  before  the  88th  day  of  February,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  tbls  28th 
day  of  February,  1906.  WILLIAM  H.  SAUNDERS,  1407 
FsLN.  W.  Attest:  JAMBSTANNBR,B«fflster  of  Wills 
for  the  DUtrlot  of  Colombia.  Clerk  of  the  ftobate  Conrt. 
No.  llt.aM.  AdminlstTation.  [Seal.]  Mt 


George  H.  Lamar,  Attorney 
Snprense  Conrt  ot  the  District  of  Colnm  bla. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colombia,  baa  obt^ed  from  the  Probate  Court 
of  the  District  of  Oolnmbla,  letters  testamentary  on  the 
eaUte  of  Herbert  B.  Blair,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exnlblt  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  thesubsoriber, 
on  or  before  the  9Sa  day  of  February,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  eetate.  Olven  under  my  band  this  28d  day  of  Feb- 
ruary, 1906.  LAURA  CONSTANCE  BLAIR,  8135  Mt. 
Pleasant  St.  N.W.  Attest:  JAMES  TANNER,  Register 
of  Wills  fOrtheDlBtrietor  Columbia,  Clerk  of  the  Probate 
Court.  Na  18,887.  AdmlnlitmMon.  [aeal.]  Mt 


BBVENTH  nnSEBTION. 


Filed  JaniuuT  9, 1906,  J.  B.  Yonng,  Clerk. 
W.  H.  UbUds,  Solicitor 
In  the  Supreme  Court  of  the  Dlstriet  of  Columbia, 
Holding  an  Eqnlty  Court. 
Patrick  0*Taol«  v.  George  Thompson  et  als. 
In  EquIlT,  No.  36,908. 
Tbe  object  of  tbls  suit  Is  to  perfect  oompIaluanVs  title 
to  original  lot  16,  square  eighty-eight  (88),  Id  the  city  of 
WasbingtoD,  District  of  Columbia.  On  motion  of  the 
complainant,  by  his  solicitor,  William  H.  Llnkins,  It  is, 
tbla  9th  du'  (tf  January,  A.  D.  1906,  ordered  that  the  de- 
fendants, George  Thompson,  Samuel  Smoot,  William 
Thompson,  truatee,  Jauea  Wllaon,  and  Thonuta  Wll- 
snn,  and  the  unknown  heirs,  devlaeea,  grantees,  and 
alienees,  both  Immediate  and  mediate,  andtbe  n  nknown 
heirs  of  such  devisees,  grantees,  or  alleneea,  or  persons 
claiming  under,  by,  or  through  any  parties  who  might 
be  so  described,  of  all  said  above-named  |MrUea,and 
also  of  Andrew  Sullivan,  deceased,  and  the  gnuitees  or 
allenoM  of  Ann  Clephane,  deceased,  rtther  Immediate  or 
mediate,  or  the  heirs  of  snch  granLeesorall«iees,oraiiy 
parties  who  claim  under,  by, orthronghany  parties  who 
might  be  so  described,  oanse  tlielr  appemance  to  be  en- 
tered herein  on  or  before  tbe  first  rule  day  ooonrrlng 
three  months  after  the  first  pnblleaUon  or  this  orderj 
otberwlae  thiscansewlll  be  proceeded  with  as  in  esse 
ofdefikulL  ProvidedaoooyorthisofderbepubUibedln 
WasblDglon  Law  Reporter  and  Tbe  Washington  Tlmea 
for  tbree  Buocesslyeiimnths  prior  tosald  retnm  day  and 
in  the  following  manner,  onee  a  week  for  three  sod- 
eesalve  weeks  during  tbe  first  month  and  twiosa  month 
„        during  each  of  tbe  two  sncoeediDK  months. 
[Seal]    By  theoourt.  THOS. H.  ANDERSON, Justloe. 
AtruecoRT.  Teat:J.K.young,ClerlE.byF.XB. 
Onnslngbam,  AssL  Clerk. 
'  Jan.  12,19, 9(^fM).  16,  S8;  mar.  I^M 
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Corporations— Action  by  Hinorlly  Stockholders 
Against  Offlcera. 

In  JaoobeoD  t.  Brooklyn  Lamber  Oompany 
et  s].,  decided  Pebraary  27, 1M6,  by  the  Ooort 
of  Appeals  of  New  York,  and  reported  In  the 
New  Tork  Law  Joomal.  the  action  was  brooght 
by  a  stockholder  In  a  corporation  against  the 
officers  thereof  to  recover  for  it  the  amonnts 
received  by  the  defendants  for  excessive  sala- 
ries. It  was  admitted  by  the  pleadings  that  the 
defendants  owned  a  majority  of  the  stock  and 
constitDted  a  minority  of  the  board  of  directors; 
that  they  hi^  voted  to  themselves  from  year  to 
year  largely  increased  salaries,  a  parfc  of  which 
was  to  be  paid  In  the  fbtnre  when  the  business 
of  the  company  would  afford  It,  and  In  that  con- 
nection had  credited  themselves  with  an  amount 
equal  to  60  per  cent  of  the  total  assets  of  the 
oompany.  In  reversing  a  Judgment  of  the  oonrt 
below  dismissing  the  complaint  several  points 
are  determined  by  the  Oonrt  of  Appeala.  It  was 
held  that  a  demand  open  a  corporation  to  bring 
an  action  to  redress  a  wrong  charged  against  Its 
offlcera  is  unnecessary  when  the  individual  de- 
fendants against  whom  the  wrong  is  charged 
are  Its  executive  officers  and  constitnte  a  ma- 
jority of  its  acting  board  of  directors.  It  is 
neither  a  defense  nor  a  mitigating  oircum- 
stanee  to  a  fAai^  of  wrongful  acta  against  the 
offlcera  of  a  corporation  that,  during  the  time 
the  alleged  wrong  was  going  on,  its  stock  In- 
creased in  value  and  it  was  prosperous.  The 
relation  of  an  officer  to  the  company  is  declared 
by  the  court  to  be  fiduciary,  and  he  must  at  all 
timea  act  in  good  faith  and  unselfishly  towards 


it.  He  can  not  as  an  officer  make  an  agreement 
with  himself  as  an  Individual  for  his  own  bene- 
fit; nor  can  he  with  propriety  vote  in  the  board 
of  directors  upon  a  matter  aflPecting  his  own 
private  Interests.  It  is  ftarther  held  that  tiie 
amonnt  paid  by  a  oompany  for  salaries,  nnder 
the  dronmatances  of  the  oase  before  the  conrfc, 
can  not  be  intentionally  so  gauged  as  to  absorl> 
praotioally  all  the  profits  of  the  company  that 
have  accrued  or  that  Itm^  at  some  future  ttme 
be  able  to  pay. 

Caniers  of  Goods— Failare  of  CoM^ee  to  Beasovo 
PerialiabiB  Oooda  After  HoHce. 

In  Becker  v.  Pennsylvania  Railroad  Com- 
pany, recently  decided  by  the  appellate  division 
of  the  Supreme  Court  of  New  York,  it  is  held 
that,  after  the  lapse  of  a  reasonable  time  for  the 
consignee  to  remove  the  goods  after  he  has 
t>een  given  notice  of  their  arrival  at  their  des> 
tination,  the  liability  of  the  common  carrier 
as  such  ceases,  and  thereafter  Its  liability,  if  any, 
is  that  of  a  warehouseman.  Spedfloally,  It  waa 
held  that  a  carrier  was  not  n^llgent  In  fMllng 
to  unload  semi-perishable  evaporated  apples 
after  notifying  the  consignee  of  their  arrival  at 
destination,  in  the  absence  of  evidence  tend- 
ing to  show  that  it  knew,  or  in  the  exercise 
of  reasonable  diligence  ahonld  have  known, 
that  the  apples  would  have  t>een  in  better  con- 
dition If  unloaded. 


Tondor  and  Pnrohaser — Converanoe  of  Perleot 
Tllle— Balldlng  Restrictions. 

In  Whelan  v.  Rosseter,  decided  by  the  Su- 
preme Oonrt  of  Oallfomia  (82  Pac,  1082),  It  la 
held  that  a  pnrohaaer  of  land  nnder  a  contract 
calling  for  a  perfect  title  Is  entitled  to  a  tiUe 
f^rly  dedndble  of  record,  free  from  reason- 
able donbt  and  litigation.  Building  restric- 
tions in  grants  of  real  estate  are  held  to  be  in- 
cumbrances on  the  title.  In  the  case  on  hear- 
ing, the  vendor  contracted  to  sell  real  estate, 
the  purchaser  being  given  fifteen  days  to  ex- 
amine the  title,  and  If  found  defective  he  was 
to  state  his  objections  In  writing,  and  the  vendor 
was  to  have  a  reasonable  lime  to  perfect  title. 
The  atwtract  showed  bnlldlng  restrictions  on 
the  land,  with  asuit  pending  to  determine  their 
validity.  It  was  held  that  the  purchaser  was 
entitled  to  rescind  and  to  recover  the  part  of 
the  price  paid ;  the  title  being  doubtful,  even 
though  the  covenant  did  not  run  with  the  land, 
since  equity  might  enforce  them.  It  was  also 
held  that  a  purchaser  of  real  estate  Is  not  re- 
quired to  make  Investigations  as  to  facts  that 
may  affect  the  title  not  disclosed  by  the  abstract 
fornlshed  under  the  contract  by  the  vendor  or 
actually  known  by  the  pnrchaaer. 
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Conrt    Appeals    the  Distriet  ef  Golnnbia. 

SAMUEL  OA8SENHEIMER,  PLAINTIFF  IK 

ERROR, 

V. 

DISTRICT  OF  COLUMBIA. 

Folios   BEGVUTioirB;   AcroKoBrLBs;  LoinsiHO 
IH  Stbscts. 

1  AutomoblleB  ased  for  blre  and  for  wblcb  tbeir  owners 
have  pablto  hack  Itoensee  are  vebloles  wltbln  the 
meanftig  of  seotlOQ  7,  article  10,  of  the  Police  Recnla- 
tion«,  prohibiting  vehicles  for  btre  from  lolterlne  on 
tbe  streets  except  at  pnbllo  oab  stands. 

a  Where,  In  a  prosecution  for  violation  of  such  regula- 
tion, the  QDoontradlcted  evldenoe  showed  that  the 
automobiles  stood  in  front  of  a  hotel,  at  a  place  not  a 

Bnbllo  cab  staDd.dlnlarIng  placards  Indtaattngtbat 
ley  were  for  hire  by  me  general  public;  that  they 
were  owned  by  deCandanUwhowasnotlnany  way 
Interested  In  the  hotel,  thongb  he  maintained  an 
agent  there  who  was  antborlsed  to  make  oootraots 
with  gnests  and  to  telephone  for  vehicles  for  their 
dm;  and  that  In  two  Instances  testified  to  tbe  vehicles 
were  hired  to  persons  not  guests  of  the  hotel,  and  tbe 
bres  were  fixed  and  collected  by  the  drivers,  held 
that  the  evidence  was  sulBcient  to  warrant  the  oon- 
Tlotlon  of  defendant;  dliUngnlsbing  GasMnbelmer 
V.  D.  a.  SS  Wash.  Law  Rep.,  197,  and  WtUard  Hotel 
Oa  T.  D.  G.,  S2  Id.,  168. 

No.  1610.  Decided  January  17, 1006. 

Ik  bbbob  to  tbe  Police  Court  of  the  Dtetriot 
of  Ooltunbla.  AfBrmed. 

Mr.  D.  W.  Baker,  Mr.  M.  F.  Mangan,  and  Mr. 
F.  J.  Began  for  the  plaintiff  In  error. 

Mt.  E.  B.  Thomaa  and  Mr.  Jamm  F.  AnitA  for 
the  defendant  in  error. 

Mr.  Chief  Jnsttoe  Shepabd  delivered  the 
opinion  of  the  Conrt : 

An  Information  in  tbe  Police  Court  obarKed 
that  Samoel  Oassenbeimer,  on  Anrast  24,  1906, 
in  tbe  District  of  Oolnmbia,  on  PennayiTania 
avenoe  northwest,  being  the  owner  of  a  certain 
licensed  back,  did  then  and  there,  and  on  divers 
other  dates  since  tbe  date  aforesaid,  caose  tbe 
same  to  occopy  a  stand,  while  anemployed, 
other  than  one  deBignated  by  tbe  Comminloners 
of  tbe  District  as  apablio  hackstand.  He  was 
adjudged  guilty,  and  has  been  granted  a  vritof 
error  to  review  the  jadgment. 

The  regulation  which  he  was  chafed  with 
violating  Is  found  in  section  7  of  artic^  10,  and 
reads  as  foilows: 

"  Sec.  7.  Vehicles  for  hire  seeking  employ- 
ment shall  not  stop  or  loiter  upon  any  street 
except  at  the  regular  public  stands,  nor  shall 
the  driver  of  any  each  vehicle  solicit  paseen- 
gers  upon  tbe  strerts,  avenues,  or  public 
grounds."   .   .  . 

The  evidence  on  behaif  of  the  prosecatlon 
tended  to  show  that,  on  August  24, 190S,  de- 
fendant Oasaenbetmer  was  tbe  owner  of  a  num- 
ber of  automobiles  engaged  in  carrying  passen- 
gers for  hire.  That  on  said  date  as  many  as 
four  of  said  automobiles  were  seen  stand- 
ing in  the  street  in  fVont  of  the  Columbia 
Hotel,  at  14X8  PennBylvania  avenue  N^.  W., 
wblcb  is  not  a  public  stand.  That  said  au- 
tomobiles displayed  placards  with  the  words 
"automobiles  to  hire"  thereon.  That  on  said 
day,  while  but  one  automobile  was  in  flront 
of  said  hotel,  a  member  of  the  police  force  and 
one  Saanders  approached  tbe  driver.  Tbat 
Saunders  aated  tbe  drivn  if  tbe  antom(Hille 


was  engaged,  to  which  he  repUed  "no."  That 
they  told  tbe  driver  they  wanted  to  drive 
around  town,  got  in  and  were  driven  for  one 
hour,  and  paid  tbe  driver  $3  for  the  carriage. 
That  on  another  occasion  four  automobiles 
belonging  to  tbe  defendant  had  been  seen 
standrng  in  trout  of  said  hotel  for  10  or  15 
minutes,  Tbat  one  of  the  drivers  was  asked  If  he 
was  engaged  and  blsanswerwas,  '*Do yon  want 
to  take  a  ride?"  Tbat  the  policeman,  wbo  was  not 
in  uniform,  and  another  person  entered  the  ve- 
hicle and  were  driven  down  said  avenue  to 
Twenty-flflh  street,  paying  76  cents  to  tbe 
driver  tberefor.  Otherevldence  tended  to  show 
that  persons  passing  on  tbe  street  bad  been 
seen  to  enter  defendant's  vehicles  at  the  same 
point  and  take  ridee  in  them.  That  some  of 
these  may  have  come  out  of  the  hotel,  but  the 
majority  did  not. 

Defendant,  on  bis  own  behalf,  testified  that 
be  rents  and  maintains  an  office  in  said  hotel 
and  has  automobiles  in  fVont  thereof  for  hire  to 
guests.  That  he  does  not  run  bis  automobiles 
himself,  but  has  men  hired  for  tbe  purpose. 
That  antomobllesaresent  to  the  hotel  upon  tel- 
ephone calls  for  the  same.  That  he  sends  them 
to  the  hotel  last  as  antomobilee  and  carriages 
are  sent  to  the  Raleigh  and  other  hotels.  On 
oross-ezamioation,  he  said  that  he  owned  tbe 
automobiles  and  had  public  back  licenses  for 
tbe  same,  but  did  not  own  the  hotel  and  was 
not  interested  in  the  business. 

1.  There  can  be  no  doubt  that  automobiles 
used  for  hire  and  for  which  their  owners  have 
public  hack  licenses  are  vehicles  within  tbe 
meaning  of  seotdon  7  of  the  regnlationB  afore- 
said. Moreover,  section  1  of  Article  IV,  whiob 
designates  the  public  back  stands,  provldea 
tbat  every  licensed  vehicle  for  tbe  conveyance 
of  passengers  shall  be  considered  a  hack  witbin 
the  meaning  and  intent  of  the  regulations.  The 
information,  therefore,  oorreotly  described  the 
vehicle  as  a  public  hack. 

2.  Tbe  contention  of  the  plaintiff  in  error  that 
tbe  facts  in  evidence  bring  the  case  within  the 
principle  of  the  recent  oases  of  Gassenheimer  v. 
D.  0.  (26  App.  D.  C 179:  33  Wash.  Law  Rep., 
197,  and  Willard  Hotel  Oo.  v.  D.  C,  23  App. 
D.  0.,  272:82  Wash.  LawBep.,  163)  is  untenable. 

The  complaint  in  tbe  first  of  those  cases  was 
for  obstructing  tbe  public  streets,  In  violation 
of  another  regulation.  The  defendant  owned 
the  hotel  before  which  tbe  vehicle  stood, 
and  while  there  was  evidence  tending  to 
show  that  it  was  kept  there  tor  hire  to  the 
public,  it  had  no  relevancy  to  the  oflSBDse 
charged.  As  was  saiA  by  Mr.  Justice  Dnell,  who 
delivered  the  opinion  of  tbe  conrt:  "There  was 
absolutely  no  affirmative  testimony  whatever 
to  show  that  traffic  was  delayed  or  hindered  to 
the  slightest  degree  by  reason  thereof.  The  in- 
formation was  not  based  upon  tbe  allegation 
tbat  a  public  cab  stand  was  maintained  In  an 
unauthorized  place.  .  .  .  We  do  not  now 
pass  upon  the  right  of  a  stableman  to  keep  bts 
vehicle  standing  in  the  street  in  front  of  his 
office  ready  for  hire." 

In  tbe  Willard  Hotel  oase  the  prosecution  was 
under  section  7,  but  tbe  facts  were  essentially 
different.  It  was  shown  tbat  tiie  hotel  company 
bad  backs  under  lease  from  a  licensed  stable 
keeper,  which  stood  in  the  street  in  Aront  of  tbe 


Digitized  by  Google 


Vol.  XXXIV       THE  WASfflNGTON  LAW  REPORTER 


176 


hotal,  bat  these  were  kept  ez«sliulrely  for  the 
nee  ofgneets  of  the  hotel.  It  was  farther  ehown 
that  the  driver  of  one  of  these  haoks,  when 
Mted  what  he  was  doine  there,  said  he  knew  It 
was  not  a  public  stani^  bnt  that  he  was  there 
sabject  to  call  for  the  carriage  of  gnests  of  the 
hotel  only.  It  was  farther  shown  that  all  en- 
gagements were  made  In  the  hotel  ofQce ;  that 
none  but  gnests  were  BnppUed ;  and  that  the 
charges  were  never  fixed  or  collected  by  the 
drlvere,  bat  were  entered  against  the  gaests 
neing  them  and  collected  with  their  other 
charges. 

It  was  held  that  under  the  lease  the  hacks 
were,  for  the  time  being,  the  property  of  the 
hotel  company,  and  that  it  had  the  right  to 
keep  them  in  A'ont  of  its  premises  for  such  use, 
provided  that  in  so  doing  it  did  not  violate  the 
regnUMon  agidnst  obstruotlng  a  public  street. 
After  stating  this  conoInsTon,  Hr.  Jastioe 
Morris,  who  delivered  the  opinion  of  the  court, 
to^  oooadoQ  to  say:  very  different  ques- 
tion might  be  presented  if  the  hotel  company, 
in8t«ad  of  restricting  the  nse  of  its  vehicles  to 
the  gnests  of  the  hotel,  stationed  them  upon 
the  street  for  hire  to  any  and  all  persons  who 
might  desire  to  nse  them.  Then  there  would 
nndoubtedly  be  the  maintenance  of  a  pablic 
cab  stand  in  an  noaathorized  place  and  an  an* 
warranted  oae  of  the  pnblio  highway  for  pnr- 
poeea  forbidden  by  the  mnnldpa]  ordinances, 
wit  no  snoh  question  Is  presented  here,  for  the 
testimony  is  to  the  effect  that  the  hotel  com- 
pany rigidly  restricts  the  use  of  its  vehicles  to 
the  guests  of  the  house." 

In  the  case  at  bar  the  nnoontradtcted  evidence 
showed  that  the  vehicles  stood  in  front  of  the 
hotel,  at  a  place  not  a  public  stand,  displaying 

Slaeards  iodicating  that  they  were  for  hire  by 
le  general  pabllo.  In  the  two  Instances  of  nse 
they  were  hired  to  persons  not  goeate  of  the 
abutting  hotel,  and  the  drivers  fixed  and  col- 
lected the  fares. 

This  made  a  prima  facte  case  enffioient  to 
warrant  the  conviction  of  the  offense  charged. 

The  defendant  admitted  that  he  was  not  the 
proprietor  of  the  hotel  and  had  no  interest  in 
ftsbnalnesB.  '  ^  . 

The  vehicles  were  not  onder  lease  to  the 
hotel  proprietor,  who,  In  that  event,  might 
liave  been  responsible  for  their  hiring  to  per- 
sons not  bis  guests,  If  informed  of  the  practice. 
The  mere  fact  that  the  defendant  may  have 
bad  an  agent  la  the  hotel  authorized  to  make 
contracts  with  gnests  and  to  telephone  for 
vehicles  for  their  nse,  is  not  necessarily  incon- 
sistent with  the  Act  that  other  vehioiee  may 
have  beeti  sent  for  and  kept  at  the  same  place 
for  hire  to  the  general  public. 

Going  no  further  than  stated,  this  evidence 
doeis  not  make  it  necessary  to  determine  the 
Qoestion,  whether  an  owner  of  Hoensed  vehicles 
who,  in  good  faith  and  by  arrangement  with 
the  proprietor,  maintains  an  office  or  agency  in 
a  hotel  for  the  purpose  of  famishing  vehioiee 
to  iU  guests,  has  the  same  right  as  the  proprie- 
tor to  keep  a  reasonable  number  of  Tehlcles  in 
the  adjacent  street,  subject  to  call  for  that  par- 
pose  exolaslvely.  ,  V 
Aasaming  these  rights  to  he  identical,  though 
there  may  be  an  eaeential  distinotioD,  yet.  In 
fllttier  case,  it  most  appear  that  the  arrange- 


ment has  Iwen  made  in  good  fldth  for  the  use  of 
guests  of  the  hotel,  and  is  not  a  pretext  for  the 
maintenance  of  a  stand  to  seonre  the  patronage 
of  the  general  pnblio,  as  well,  in  violation  of 

the  regulation. 

Norte  it  necessary  to  rest  the  conviction  upon 
the  legal  responsihllity,  merely,  of  the  defendant 
for  the  acts  of  his  agents  under  the  principle 
enanclated  in  Lehman  v.  D.  0.  (19  App.  D.  0., 
217,  234:  30  Wash.  Law  Bep.,  87),  which  was  a 

ftrosecutlon  nnder  the  law  regulating  sales  of 
Iqnora,  opening  of  saloons,  etc. 
The  offense  charged  was  not  the  solicitation 
of  passengers  by  the  defendant's  drivers,  or 
their  carriageof  other  than  hotel  gnests  for  hire. 
These  acts  were  among  the  olrcumstsnces  from 
which  the  unlawful  Intent  of  the  defendant  in 
sending  hlsautomoblles  to  stand  in  thestreet  in 
front  of  the  hotel  might  be  inferred. 

As  owner  and  licensee  he  permitted  the  ve- 
hicles to  stand  in  the  street,  and  we  can  not  say 
that  the  evidence  was  InsufDoient  in  law  to  war- 
rant the  court  In  finding  that  he  knew  of,  prof- 
ited by,  and  encouraged  the  violation  of  the 
law.  Trometer  v.  D.  O.,  24  App.  D.  O.,  242,«248: 
32  Wash.  Law  Bep.,  768.  That  the  drivers  may 
also  have  been  amenable  ean  not  have  the  effect 
to  relieve  him  of  his  criminal  respODaiblUly. 

3.  It  is  ftarther  contended  that  the  regulation 
imposes  no  duty  upon  any  person  other  ttian 
the  drivers  of  vehicles,  and  that  only  in  respect 
of  soliciting  passengers  when  stopping  or  loiter- 
ing npon  the  streets.  The  regnlatlon  might 
have  been  more  aptly  worded  In  order  to  ag- 
compHsh  its  purpose,  but  we  think  it  sufficient. 
By  a  separate  section  the  violation  of  any  one 
or  tiie  regnlations  is  made  punishable,  and, 
while  the  stoppage  or  loitering  of  the  vehicle  is 
prohibited  by  the  regalation,  the  act  is  necessa- 
rily that  of  its  owner,  or  driver,  or  both. 

Finding  no  error  in  the  prooeedlnga  In  the 
Police  Ooart,  the  Judgment  will  be  affirmed. 
It  is  so  ordered. 
Affirmed. 

Bankruptcy  Olaims— Arrangement  With  Oozw 
poration  liking  Over  Bankrupt's  Assets  and 
Busineee— When  Not  a  Payment  or  Liquidation 
of  Claim.— Where  a  corporation  oi^niaed  to 
take  over  the  assets  of  a  cigar  manufacturer 
who  had  been  adjudicated  a  bankrupt,  and  con- 
tinue the  business,  su^ests  to  a  company 
which  had  been  the  agent  of  the  bankrupt  for 
the  sale  of  cigars,  and  whose  services  as  a  cns- 
tomer  or  agent  it  was  anxious  to  retain,  that  it 
aathorize  the  corporation's  attorney  to  collect 
a  claim  filed  by  it  for  certain  cigars  and  the 
claimant  replies  that  it  would  hand  Its  account 
to  the  receivers  in  bankruptcy,  would  expect 
to  receive  the  cigars  and  would  return  to  the 
corporation  any  dividend  received  upon  its 
claim  from  the  receiver,  the  arrangement  can 
not  be  regarded  as  a  liquidatiou  of  the  claim, 
and  the  bankrupt  estate  should  not  be  relieved 
ftrom  its  payment.  Haas-Bamck  A  Oo.  v.  Por^ 
tuondo,  16  Am.  B.B.,  130. 


Landlord  and  Tenant— Liability  as  to  Third 
persons. — Tenant  and  not  landlord  held  liable 
for  Injaries  caused  by  defects  in  sidewalk. 
Lindstrom  v.  Pennsylvania  Oo.  for  Ins.  on  Lives 
and  Granting  Annuities  (Pa.),  61  AtL  Bep.,  940. 
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Crart  of  Appeals  of  the  District  of  ColnabU. 

JAMES  H.  HABRIS,  WARDEN,  ETO., 
APPELLANT, 

ROBBBT  LANG. 


POUCB  COTTRT;  CUKVIiATITB  sbktutoks;  Sbpabatb 
Bbhtbhobs  POB  DlBTmCT  OrFKKsas. 

ilLw  wim,  on  June  27,  UM.ooaTletetl  Id  the 

 jurtuptman  InCormaUoDcbanlDf  htm  with 

■MBlV and  Knt«DO«d  to  pay  a  fine  or  $aOO  or  In  de- 
Qwn  oi;  parniaDlto  b«  ImprtMioed  In  the  Dlstrlot 
^I  foradldAj^.  On  ttaa  same  day,  apon  another  in- 
nrmatloQ  charglne  ouault  upon  another  pencQt  he 

6 loaded  kiiIIl;.  ana  wna  remanded toawaltsait«DOe. 
n  lbiabu.L  _   _ 

iit  warn  HDienoed  upon  the  uoond  Information  to  a 
ierat  OF  UB  days  In  JatL  totake  eflbot  upon  the  ex- 

ELnUoDortliBAenteDaeln  theflnteaie.  Hay  4, 1906, 
•  UedBpetlUon  for  a  writofbabeaa  oorpua.aQd 
tb«  oourt  Delow,  holding  that  the  sentuioeB  were 
cunaulBllve  aud,  batag  In  the  aaerwate more  than 
oiir  vL>jir,  nan  M  MtHuof  the  JurtMllcUon  of  the 
c<^i;n,  ord^rM-Kn  Wdbarse.  On  appeal  bythen- 
sbODdBDi,  h^'t&MtBAooart  below  erred  In  ao  hold- 
ing, but  Uiat.  the  term  of  the  eeoond  sentenoe  having 
explredjcnatog  the  appeal,  the  appeal  would  be 

2.  The  pravlBlw  of  Motion  8U  of  tbeCod&  that  "cnmn- 
latlve  untenoes  aggr^atlng  more  than  one  year 
■hall  be  deemed  one  sentence  within  the  meuilng" 
oftbe  provision  of  the  same  Mctlon  prescribing  ue 
place  of  imprleonment,  hat  no  reference  to  a  un- 
tenoe  to  pay  a  peonnlary  fine  followed  by  Imprtaon- 
meat  In  defonlt  of  payment,  bnt  only  to  oases  In 
whloh  the  pnniehmmt  is  to  be  Imprleonment. 


8.  Nor  were  the  santenoea  Impoeed  apon  the  appellee 

irlsonmenls 

 -  —  .   He,  the  oonvie 

being  npon  two  separate  InformatiiHu  charging  two 


oamnlaUve  merely  beoaose  two  Imprlsonmen 
made  ■nooesslve  fn  point  of  tlm' 


separate  and  distfoot  offbnsea,  and  a  definite  soi- 
tence  havlog  been  Imposed  In  each  ease. 
4.  There  la  no  error  In  a  Jndgment  in  a  criminal  case 
making  the  term  of  Imprisonment  to  commence  at 
tbe  expiration  ofa  term  Imposed  as  a  punishment 
for  a  separate  and  distinct  oflbnse;  and  where  this 
forms  partof  thesentenoettaeJndgmeDtlssalUclently 
certain  bs  to  the  time  when  the  snceesslve  senteooes 
are  to  be  carried  Into  exeoatlon. 

No.  ISdS.  Decided  February  IS,  1900. 

Appeal  by  respondent  from  an  order  of  the 
Sapreme  Oonrt  of  the  District  of  OolMibia, 
Habeas  Oorpas,  No.  386,  diaohanelng  from  ons- 
tody  a  petitioner  oooflned  ander  a  sentenoe  of 
tbe  Police  Ooort.  Appeal  dlamiaeed. 

Mr.  D.  IT.  Baker  and  Mr.  Stuart  MeNamara 
tap  the  appellant. 

Mr.  A.  W,  BoaU  and  Mr.  M.  T.  OUnfesooIet  for 
the  appellee. 

Mr.  Jnfttdoe  HoOomab  delivered  the  opinion 
of  the  Oonrt: 

Robert  Lang,  the  appellee,  filed  bis  peMtlon 
for  the  writ  of  bsbeatfcorpns  May  1,  IQOfi,  In  the 
Sopreme  Oourt  of  the  District  of  Oolambia,  and 
the  writ  was  issaed  by  the  conrt  and  directed 
James  H.  Harris,  warden  of  tbe  District  jail,  to 
prodnce  Robert  Lang  in  conrt,  and,  apon  hear- 
ing, tbe  learned  coart  below  directed  the  dis- 
charge of  tbe  petitioner  from  the  oastody  of 
the  warden  of  the  Jail,  who  appealed  to  this 
coart. 

In  the  Police  Oonrt  of  the  District  of  Oolambia, 
on  Jnne  27,  1904,  apon  an  information  charg- 
ing him  with  an  assault,  to  which  he  pleaded 
"  not  eailty,"  Robert  Lang  was  tried  and  con- 
viotecT  He  was  sentenced  to  pay  a  fine  of  $200, 
and,  in  default  of  payment  of  the  floe,  was 


committed  to  Imprisonment  in  the  District  Jail 
for  8M  days.  On  tbe  same  day  tbe  appellee, 
upon  another  Information  charging  him  with 
an  aseanlt,  pleaded  "guilty,"  and  was  remanded 
to  Jail  to  awiUt  sentenoe.  While  serving  sen- 
tence under  commitment  for  tbe  first  assault, 
tbe  appellee  was  brought  into  the  Police  Ooort 
on  Abuvh  14,  1906,  and  was  sentenced  under 
the  second  informatloD,  to  which  he  had  pleaded 
guilty,  for  a  period  of  180  days,  the  said  term 
"  to  tabs  efPeot  upon  the  expiration  of  sentence 
imposed  In  U.  S.  Oase  No.  186,818,  of  date 
June  27,  1904." 

When,  on  May  4, 1906,  the  appellee  filed  his 
petition  for  tbe  writ  of  habeas  corpus,  be  had 
been  confined  in  the  jail  for  10  months  and  7 
days.  In  hie  petition  the  appellee  charged  that 
tbe  sentenoe  Imposed  on  March  14,  1906,  was 
null  and  void;  that,  dedaoting  tbe  time  to 
which  he  was  entitled  on  account  of  good  oon- 
dnct,  the  period  of  his  first  sentence  had  ex- 
pired, and  that  his  present  and  flirtber  deten- 
tion was  unlawful. 

The  appellant,  tbe  warden  of  tbe  jail,  in  bis 
return  to  the  writ,  stated  that  he  held  tbe  ap- 
pellee by  virtae  of  the  two  sentences  of  tbe 
Polioe  Oonrt  and  tbe  commitments  issued 
thereon;  that  the  assault  in  the  first  commit- 
ment mentioned  was  upon  one  Ua  MIddleton, 
while  that  in  the  second  commitment  men- 
tioned was  npon  Ollie  Brown. 

Tbe  learned  conrt  below  discharged  the  pris- 
oner from  custody,  holding  that  the  Police 
Coart  had  no  Jarisaiotion  to  Impose  sentence  in 
case  No.  136,817,  and  that  the  sentences  im- 
posed in  No.  136,818  and  No.  186,817  were  cumu- 
lative and  aggregated  more  than  one  yew. 

Tbe  appellant  contends  that  the  oourt  below 
erred  npon  both  grounds,  and  therefore  erred 
in  not  remanding  the  appellee  to  serve  the  red- 
due  of  the  two  sentences,  imposed  upon  him 
for  two  difTerent  offenses  npon  two  different 
informations. 

Allowing  a  deduction  for  good  conduct,  the 
appellee's  first  term  should  have  expired  about 
Aoril  8S,  1906.  If  tbe  appellee  served  the  term 
of  the  sentence  in  tbe  second  charge,  deduot- 
ing  time  for  probable  good  conduct,  his  inoar- 
oeration  should  have  terminated  about  Septem- 
ber 26,  190S,  and  bis  release  on  May  6, 1906,  was 
premature. 

Section  931  of  the  Oode  allows  for  good  con- 
doot  to  all  persons  sentenced  to  imprisonment 
In  the  Jail  or  tbe  workhooee  a  deduction  of  five 
days  in  each  month  for  the  term. 

Section  984  of  the  Oode  provides  ttiat  *'Wben 
any  person  Is  sentenced  for  a  term  longer  than 
six  months,  and  not  longer  than  one  year,  such 
imprisonment  shall  be  in  tbe  Jail.  Where  the 
sentence  Is  iniprisonment  for  more  than  one 
year,  it  shall  be  in  tbe  penitentiary.  Ouinala- 
tive  sentences  an^regatlng  more  than  one  year 
shall  be  deemed  one  sentence  for  tbe  pnrpoees 
of  the  foregoing  provision.  When  the  pnnlsh- 
ment  of  an  offense  may  be  Imprisonment  for 
more  than  one  year,  tbe  proeeoution  shall  be  in 
the  Supreme  Court  of  thcDIstrict  of  Oolambia. 
When  tbe  maximum  punishment'  is  a  fine  only 
or  imprisonment  for  one  year  or  less,  the  prose- 
cution may  be  in  tbe  Police  Oourt." 

The  appellee  contends  thatnnder  this  section 
tbe  two  sentences  he  was  required  to  serve 
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were  camnlaUTe  sentenoea  Ageregating  more 
than  one  year  and  shoald  be  deemed  one  sen 
tence.  In  this  view,  the  appellee's  Imprlson- 
ment  woold  have  been  lawful  until  Jane  26, 
1906,  for  a  aentenoe  or  sentences  not  exceeding 
one  year.  If  the  coart  bave  Jarisdiction  to 
sentence  for  one  year,  snch  sentence  is  valid 
within  the  limit  of  the  ooarfs  Jarisdiction,  and 
in  this  view  the  petitioner  coald  only  be  relieved 
trota  BO  moch  of  the  sentence  or  aentenoee  as 
exceed  one  year. 

"A  prisoner  under  an  excessive  sentence  can 
not  be  dtsoharged  until  he  has  performed  so 
mnch  of  the  judgment  or  served  ont  so  much  of 
the  sentence  as  it  was  within  tbe  power  of  tbe 
court  to  impose."  In  re  Swann,  160  U.  8.,  637. 
663;  U.  S.  V.  Pridgeon,  163  U.  8.,  48,  62:  People 
V.  B^or,  80  N.  Y:,  467.  '  •  f 

The  discharge  of  the  appellee  in  this  instance 
wM  premature,  and  the  learned  coart  below, 
upon  the  view  taken  by  it  that  the  two  sen- 
tencee  were  cnmulative,  bad  no  anthority  to 
relieve  the  petitioner,  who  shoald  have  been 
remanded  to  the  custody  of  the  appellant  to 
serve  oat  the  remainder  of  the  year  at  least. 

Bat  we  do  not  agree  with  the  oourt  below 
that  the  eentenoe  Imposed  June  27, 1904,  in  case 
No.  136,816,  and  the  sentence  imposed  filarch 
14,  1906,  in  case  No.  136,817,  were  camnlative. 
Upon  the  first  conviction  for  the  assaalt  upon 
Ida  Middleton,  sentence  was  imposed  June  27, 
1904,  tbat  the  appellee  pay  a  fine  of  $200,  and 
the  appellee  was  confined  in  jail  in  defaalt  of 
payment  of  the  fine  Imposed,  committed  for  the 
term  of  364  days.  This  was  in  accordance  with 
section  44  of  tbe  Oode.  The  sentence  Imposed 
on  March  14,  1906,  was  for  an  assaalt  upon 
OUie  Brown,  and  was  fbr  a  term  of  imprison- 
ment of  180  days.  The  two  sentences  were  Im- 
posed upon  different  informations,  after  sepa- 
rate convictions  at  different  times,  tbe  punish- 
ments were  different  in  character,  and  the 
appellee  was  convicted  for  separate  assaults 
upon  different  persons. 

The  coart  below  has  in  general  term  more 
than  once  upheld  similar  sentences.  "  The  law  is 
well  settled  that  in  a  criminal  case  there  is  no 
error  in  a  judgment  making  one  term  of  impris- 
onment commence  when  another  terminates, 
and  when  this  forms  part  of  the  sentence  the 
judgment  is  then  considered  sufficiently  certain 
as  to  the  time  when  tbe  successive  sentences  are 
to  be  carried  into  execation."  In  re  Jackson, 
3  HacArthnr,  24,  26 ;  In  re  Gleorge  Fry,  3 
Hackey,  141. 

This  applies  not  only  to  the  seoond  suktence 
of  the  appellee,  which  was  imprisonment  for  tbe 
assanit,  but  as  well  to  the  first  sentence,  which 
was  a  fine  and  imprisonment  In  defiiult  of  pay- 
ment of  tbe  fine. 

This  Oourt  of  Appeals  referred  to  the  fact 
that  there  Is  a  well-defined  system  of  commuta- 
tion of  fines  provided  in  this  District  in  United 
States  V.  Mills,  11  App.  Oas.  D.  0.,  506 :  26  Wash. 
Law  Bep.,  89,  saying : 

"  We  need  go  no  further  back  than  the  last 
act  of  Oocgreee  apon  this  subject,  tbe  act  of 
July  23,  1892  (27  Stat.,  362),  wherein  it  was  ex- 
pressly provided  that,  'in  all  cases  where  the 
said  IPollce)  Ooart  shall  impose  a  fine.  It  may, 
in  defianlfc  of  the  payment  of  tbe  floe  Imposed, 
commit  the  defenaant  fbr  saoh  time  as  the 


conrt  thinks  right  and  proper,  not  to  exceed 
one  year.' " 

This  provision  is  now  seotion  44  of  the  Oode, 
and  was  considered  by  this  coart  in  Bowles  t. 
District  of  Oolumbia,  38  App.  Oas.  D.  0.,  828: 
31  Wash.  Law  Rep..  689,  where  It  Is  said: 

"Imprisonment  is  not  provided  ...  by 
the  Oode  as  an  alternative  punishment;  but 
imprisonment  is  very  properly  provided  as  the 
only  available  mode  for  the  enforcement  of  tbe 
fines  imposed  as  punishment  Without  It  there 
would  be  no  practicable  means  for  the  enforce- 
ment of  fines.  When  imprisonment  is  provided 
as  an  alternative  panlshment,  it  Is  proper  so  to 
state,  and  It  is  so  stated  in  the  laws.  .  .  . 
Imprisonment  could  not  be  impoeed  in  this  case 
primarily ;  and  It  Is  always  competent  for  tbe 
party  to  avoid  it  by  paying  bis  fine.  It  woold 
not  be  competent  for  him  to  avoid  it  if  it  were 
originally  imposed  as  punishment" 

In  the  case  before  us,  in  Jane  the  appellee  was 
sentenced  to  pay  a  fine,  or  in  defholt  to  be  im- 
prisoned; in  Blaroh  following  he  was  sentenoed 
to  imprisonment  Whatever  may  be  meant  hy 
"camnlative  sentences,'*  In  seotion  984  of  the 
Oode,  tbe  term  has  no  application  to  fines  as 
punishment 

In  ex  parte  Banks,  41  Texas  Orim.  Rep.,  202, 
In  construing  a  statute  very  similar  to  the 
provisions  of  the  Oode,  it  is  said: 

"The  statute  regalatingoamalative  sen  teaoee 
refers  only  to  oases  in  which  imprisonment  in 
the  penitentiary  or  the  coonty  Jail  is  a  part  of 
thepunisbment." 

We  are  of  opinion  that  the  language  of 
section  934  of  the  Oode,  "  cumulative  sentences 
aggregating  more  than  one  year  shall  be 
deemed  one  sentence  for  the  purpose  of  the 
foregoing  provision,"  has  no  reference  to  a 
sentence  to  pay  a  piaoaniary  fine  followed  by 
imprisonment  in  denialtof  payment,  batn^tea 
only  to  cases  in  which  the  punishment  is  to  be 
imprisonment.  It  shoald  be  observed  that  the 
language  lust  quoted  sanctions  cumulative 
sentences  by  tbe  Police  Oourt,  tbe  total  of 
which  do  not  aggregate  more  than  one  year. 
We  conclude  that  the  two  sentences  for  which 
the  appellee  was  imprisoned  were  lawfol 
sentences  and  should  have  been  served. 

Nor  are  the  sentenoea  camnlative  merely  be- 
caase  two  imprisonments  are  made  snccesslve 
in  point  of  time,  if  it  happen  that  tbe  prisoner 
convicted  upon  two  separate  informations  re- 
ceivee  two  separate  definite  sentenoea  for  the 
two  separate  offenses. 

The  Supreme  Ooart  of  Minnesota  said: 
"  There  are  raised  in  this  case  only  two  ques- 
tions. These  axe  that  the  sentence  Is  onmnla- 
tive,  and  that  a  sentence  can  not  be  made  to 
commence  at  a  fhture  day. 

"  If  both  offenses  had  been  charged  In  one  in- 
dictment, and  there  had  been  but  one  trial,  and 
the  plaintiff  in  error  had  been  sentenced  upon 
each  count  In  the  indictment,  both  sentences 
exceeding  in  the  aggregate  the  punishment  pre- 
scribed by  law  for  such  offense,  the  objection 
that  the  sentences  were  cnmulative  might  Ik 
made.  Bat  we  bave  never  seen  It  laid  down  by 
any  coart  or  text  writer  that,  beoanee  a  person 
upon  a  conviction  for  one  offense  had  been 
aenteiioed  to  the  fhll  extent  of  the  power  of  the 
oonrt  to  paniah,  the  ooart  can  not  sentence  him 
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apoD  another  coQTiction,  ander  another  indict- 
ment, separately  tried,  for  a  similar  bofc  diatlnot 
offense.  It  is  not  a  case  of  oamatative  sentences. 

The  power  of  the  ooart  to  make  the  term  of 
imprisonment  tmpoaed  by  one  sentence  to  com- 
mence at  the  expiration  of  the  term  imposed  by 
another  sentence  eziats  ftvm  necessity;  for, 
otberwl8e,'a  person  might  be  convicted  at  the 
same  term  of  the  court  for  several  distinct, 
similar,  or  dlsBimilar  offenBes,  and  the  court 
have  power  to  panish  for  only  one.  A  sentence 
to  imprisonment  ought  to  be  certain  as  to  the 
time  it  shall  commence  and  end ;  bat  where  the 
conrt  has  to  pnnish  by  imprisonment  upon  eaolt 
of  several  conviotions,  to  mahe  one  term  com- 
mence at  the  expiration,  by  lapse  of  time  or 
otherwise,  of  a  preceding  term,  makes  the  sen- 
tence as  certain  as  is  possible  under  the  cironm- 
Btances."  Mlms  v.  State,  26  Minn.  Bep.,  498,  499. 

And  In  Williams  v.  State,  18  Ohio  St.,  47,  the 
Supreme  Oonrt  of  Ohio  said : 

"To  bold  that  where  there  are  two  oonvic- 
tions  and  judgments  of  imprisonments  at  the 
same  term,  both  moat  commence  immediately, 
and  be  executed  concurrently,  would  dearly  be 
to  nullify  one  of  them.  To  postpone  the  judg- 
ment in  one  case  until  the  termination  of  the 
sentence  In  the  other  would,  if  allowable,  be 
attended  with  obvious  inconvenience  and  ex- 
pense, without  any  oorrespondent  benefit  to 
the  convict.  There  is  nothing  in  the  statute  re- 
quiring thto,  and  it  is  not  to  be  so  construed  as 
to  denat  or  impede  the  execution  of  its  own 
provisions  as  to  the  punishment  of  crimes.  We 
think,  both  upon  principle  and  the  weight  of 
authority,  that  we  are  required  to  hold  that  it 
is  not  error,  upon  a  conviction  In  a  criminal 
case,  to  make  one  term  of  imprisonment  com- 
mence when  another  terminates.  There  Is  but 
little  force  in  the  objection  that  the  term  of 
the  commencement  of  the  second  term  is  con- 
tingent and  oncertain.  It  is  true  that  the  first 
term  may  be  ended  by  a  pardon  or  a  reversal 
of  judgment,  but  its  termination  will  be  ren- 
dered certain  by  the  event,  and  then  the  second 
sentence,  by  its  terms,  takes  effect." 

And  the  Supreme  Oonrt  of  Nebraska,  answer- 
ing a  similar  objection,  said: 

"But,  in  our  opinion,  the  great  weight  of  au- 
thority is  in  favor  of  the  proposition  that  upon 
conviction  of  several  offenses,  charged  In  separ- 
ate indictments,  or  in  separate  counts  of  the 
game  indictment^  the  court  has  power  to  Impose 
cumulative  sentences,"  In  re  Walsh,  65  N.  W., 
1076. 

In  Blitz  V.  United  States,  163  U.  S.,  308,  317, 
818,  the  defendant  was  convicted  npon  each  of 
the  three  ooonts  In  ttie  indictment.  A  motion 
in  arrest  of  judgment  was  sustained  as  to  the 
second  count,  and  the  defendant  was  sentenced 
on  the  first  count  to  an  Imprisonment  in  the 
penitentiary  for  a  year  and  a  day,  and  on  the 
third  count  for  a  like  period  beginning  npon 
the  expiration  of  the  sentence  on  the  first  count. 
The  Supreme  Court  held  that  the  motion  in 
arrest  of  lodgment  should  have  been  sustained 
as  to  the  first  count  also.  It  affirmed  the  Judg- 
ment on  the  third  count  and  directed  that  the 
term  of  Imprisonment  thereunder  should  be 
held  to  commence  on  the  day  named  for  the 
commencement  of  the  first  term.  As  the  oonrt 
below  had  pronounced  judgment  on  both  the 


first  and  third  ooonts,  the  imprisonment  under 
the  third  oonnt  commenced  upon  the  expira- 
tion of  the  judgment  on  the  first  count ;  there- 
fore, the  plalnnff  in  error  contended  that  there 
should  be  a  new  trial,  but  the  Supreme  Court 
saidi 

"In  Kite  v.  Commonwealth,  11  Met.  (Mass), 
681,  585,  it  appeared  that  the  aocnsed  was  sen- 
tenced for  a  named  period  to  oonfinemwit  at 
hard  labor,  to  take  eifect  from  and  after  the  ex- 
piration of  three  previous  sentences  specified. 
The  judgment  was  objected  to  as  erroneous 
and  void,  because  there  were  not  three  former 
sentences,  legal  and  valid,  and  therefore  no 
fixed  time  flrom  which  the  punishment  on  the 
last  sentence  should  begin.  Chief  Justice  Siiaw, 
referring  to  this  objection,  and  delivering  the 
nnanimouB  judgment  of  the  court,  said  that  it 
was  not  an  error  In  ajudgment  In  a  criminal  case 
to  make  one  term  of  imprisonment  commence 
when  another  terminates.  'It  is  as  certain,'  he 
said,  *as  the  nature  of  the  case  will  admit,  and 
there  is  no  other  mode  in  which  a  party  may 
be  sentenced  on  several  convictions.  Though 
uncertain  at  the  time,  depending  npon  a  pos- 
slble  contingency  that  the  imprisonment  on 
the  former  sentence  will  be  remitted  or  short- 
ened. It  will  be  made  certain  by  the  event.  If 
the  previous  sentence  Is  shortened  by  a  revMsal 
of  the  judgment  or  a  pardon,  it  then  expires, 
and  then,  oy  its  terms,  the  sentence  in  question 
takes  effect  as  If  the  previous  one  had  expired 
by  lapse  of  time.  Nor  will  it  make  any  differ- 
ence that  the  previous  1  udgment  Is  reversed  for 
error.  It  is  voidable  onVt  void ;  and  until 
reversed  by  ajudgment,  it  Is  to  tie  deemed  of 
full  force  and  effect^  and  thongh  wroneoua  and 
subsequently  reversed  on  error.  It  Is  quite  snffi- 
oient  to  fix  the  term  at  which  another  sentence 
shall  take  effect'  See,  also,  Dolan's  Case,  101 
Mass..  219,  223."  BlitE  v.  United  States,  supra, 
317,  318. 

The  appellee  In  the  case  before  us  committed 
two  BQccessive  offenses,  and  It  was  competent 
for  the  court  to  punish  him  for  the  two  different 
offenses.  It  wonid  be  very  onjnst  to  hold  that 
if  one  person  committed  one  misdemeanor  the 
Police  Conrt  could  pnnish  him  for  that  offense; 
that  if  he  committed  a  second  like  offense 
immediately  after  the  other,  be  should  have 
immunity  from  punishment  because  the  two 
sentences  for  the  different  offenses  resulted  in 
succemive  terms  of  Imprisonment. 

If  this  were  a  case  where  the  appellee  were 
still  in  jail  awaiting  the  result  of  the  appeal  of 
the  warden  of  the  jail,  we  wonld  reverse  the 
order  appealed  fh»m  and  remand  the  case  to  the 
Supreme  Court  of  the  District  of  Oolambia 
with  direction  to  proceed  therein  In  accordance 
with  law  and  in  a  manner  not  inconsistent  with 
this  opinion. 

On  a  habeas  corpus,  where  the  personal 
liberty  of  the  citizen  is  involved,  our  decision 
should  be  madeopon  tbeactnal  atatnsof  the  case. 

This  record  discloses  that  the  term  of  the 
second  sentence  of  the  appellee  has  expired, 
and  although  he  did  not  serve  the  full  period  of 
his  imprisonment  by  reason  of  his  discharge  by 
the  conrt  below,  the  time  which  he  lawfully 
should  have  served  has  now  expired.  To  direct 
a  reversal  of  the  order  of  the  oonrt  below  wonld 
be  to  do  a  vain  thing. 
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It  appears  in  No.  136,817  that  on  June  27, 1904, 
the  derendaDt  was  arralgaed  and  plead  gfallty, 
a  judgment  of  gniltj  was  entered,  and  the  last 
entry  of  that  date  was  ''committed  to  jail  and 
held  to  await  sentence."  The  next  and  final 
entry  was  ''March  14, 190fi,  sentenced  to  be  Im- 
prisoned 180  days  In  jail,  to  take  effeot  apon 
the  ezpiratton  of  sentonoe  Imposed  fn  U.  S.  oase 
No.  186,818,  of  date  JnneS?.  1904.  Oommitted." 

We  will  not  consider  whether  the  Police 
Ooart,  which  may  sDspend  judgment  in  Its  dis- 
cretion for  proper  reasons  shown  and  which  has 
statutory  power  to  extend  a  term  of  Its  court, 
has  power  to  withhold  sentenoe  dnring  a  long 
and  indefinite  period.  It  may  be  that  in  this 
oase  the  term  was  extended  until  the  time  of 
sentence.  At  least,  nothing  appears  to  the  oon- 
trary. 

Oonoerning  the  suspension  of  sentence  in  this 
ease  in  its  present  status,  we  may  aooept  the 
language  of  the  Sapreme  Oonrt  of  Tennessee 
ttiat  **in  faTor  of  the  propriety  of  the  action  of 
the' court  we  would  presnme  good  oanse  ap- 
peared for  such  euBpension."  State  t.  Oharles 
MiUer,  66  Tenn.,  618. 

Many  States  by  Matnte  provide  that  the  piia- 
mer  shall  not  he  discharged  under  a  writ  of 
habeas  corpus  where  it  appears  that  he  is  held 
In  custody  hy  virtue  of  the  judgment  of  a  court 
of  competent  jurisdiction,  and  the  courts  nnl- 
formly  bold  that  the  writ  of  habeas  corpna  la 
not  to  take  the  place  of  a  writ  of  error  or  the 
appeal.  See  Smith  v.  Harris,  warden,  91  Ind.,  428. 

It  is  not  necessary  In  this  case  to  consider 
whether  or  not  there  are  limitations  upon  the 
right  of  t^e  Police  Oourts  to  suspend  sentence 
beyond  the  current  term  or  the  snooeedlng 
term,  and  if  so,  what  snoh  limitations  may  be. 

The  only  formal  order  we  can  now  enter  is  an 
order  dismissing  the  appeal.  In  view  of  the  ex- 
piration of  the  second  sentenoe  of  the  appellee 
pending  the  consideration  of  this  appeal  by 
this  court.  U.  S.  v.  Mills,  11  App.  Ojbm.  D.  O., 
610,  611 :  26  Wash.  Law  Rep.,  80. 

As  the  appeal  muBt  be  dismissed,  it  is  now  so 
ordered. 


Bankruptcy  Act— Section  3a  (6)— Corpora- 
tion—Directors  Holding  Over  May  Admit  Ina- 
bility to  Pay  Debts,  etc.— Where  there  has  been 
a  failure  to  bold  a  meeting  of  stockholders  for 
the  purpose  of  electing  directors  of  a  corporar 
tion,  the  previously  elected  directors  hold  over 
and  become  de  Ihcto  directors  whose  actions 
can  not  be  attacked  in  a  collateral  proceeding, 
and  such  de  facto  officers  have  the  power  at  a 
legally  convened  meeting  to  admit  In  writing 
the  inability  of  their  corporation  to  pay  its 
debts  and  its  willingness  to  be  adjadged  bank- 
rupt under  section  3a  (6)  of  the  Bankruptcy 
Act,  1S98.  Matter  of  Rtl^y,  Talbot  and  Hunt,  16 
Am.  B.  B.,  160. 


Same— Policy  not  Exempt  Before  Bankrupt's 
Death. — Such  a  policy,  prior  to  the  death  of  the 
insured  and  the  expiration  of  the  tontine  period, 
to  not  exempt  property  ander  section  22  of  the 
Domestic  Relations  Law  of  New  York  and 
section  6  of  the  Bankrupt  Law.  Matter  of 
Phelps,  16  Am.  B.  B.,  170. 


Court  of  Appeals  of  tbe  Distriet  of  Colnnbia- 

JAMES  H.  HARRIS,  WARDEN  OF  THE 
JAIL,  APPELLANT, 
T. 

WILLIAM  NIXON  AND  HERBERT  PETERS, 
APPELLEES, 

Polios  Coubt;  Cumclatitb  BMirTBROBa;  Sbpabats 

SKHTaXCBB  FOB  DlSTIHOT  OrVBHSIS. 

1.  Jaonarjr  1^  iWft,  appellees  pleaded  KoUty  In  the  PoUoe 

Coart  on  tlx  sMMimte  Informationa  oharvloB  dlstlnot 
offbnses  of  p«ut  larceny.  Thej  mie  lemenoed  la 
the  first  three  oaiee  to  be  Imprlwmed  US  d»B  in  each 
eaae,tbelmprl8onmaotfb  fie  ■nooeatlTe  la  ptrintttf 
time;  and  In  tbe  last  three  oases  oontlnnanoes  were 
entered  to  NoTember  10,  IKMk  On  tbat  date  the  last 
of  the  sentences  Imposed  In  the  first  three  cases  ex- 
pired, and  appellees  were  discharged;  bat  on  the 
same  day  the  court  imposed  sentence  in  the  last 
three  eases  of  tao  fine  or  fmprlsonment  for  60  days  In 
defaoltof  p^rment,  In  each  ease,  tbo  tarma  or  Im- 
prlaonmeat  to  be  snocesslTe  In  pomt  at  time.  Upon 
petttlw  fiir  a  writ  of  habeas  ctmtas,  the  oonrt  below 
held  the  sentences  In  the  six  cases  te  be  camnlatlTe, 
and  that  the  Police  Oonrt  was  wlthont  Jurisdiction 
to  Impose  sSDtenoe  In  tbe  last  three  eases,  and  dls- 
eluuved  the  appellees  ITom  custody.  On  appeal  by 
Ute  respondmu  held  Uiat  the  coart  b«low  erred  In 
so  hoUUnc.  and  Its  order  dlsebarvlnK  the  appedlees 
Oom  custody  rerened. 

2.  To  warrant  the  discharse  upon  habeas  corpus  of  a 

party  oonfined  under  sentenoe  of  a  court,  the  sen- 
tence under  whleh  he  is  held  must  be  not  mnely 
erroneous,  but  absolutely  void. 

So.  1088.  Decided  February  li,  iwe. 

Appbal  by  respondent  ftx>m  a  judgment  of 
the  Supreme  Oonrt  of  the  District  of  Columbia, 
Habeas  Oorpos,  No.  411,  dtochai^ng  tbe  apjwl- 
leee  flrom  custody.  Reversed. 

Mr.  D.  W.  Baker  and  Mr.  &nart  MoNamara 
for  theappelhtnt. 

Mr.  A.  W.  SooU  and  Jfr.  M.  T.OKntwales  for 
the  appellees. 

BIr.  JoBdoe  MoOoicu  ddlvned  the  opinion 
of  tbe  Oonrt: 

This  oase  is  a  petition  for  a  writ  of  habeas 
oorpns  filed  by  WUUam  Nizon  and  Hsorbwt 
Peters  In  the  Supreme  Court  of  the  District  of 
Oolambla. 

It  appears  that  on  January  14, 1906,  tbe  two 
petitionen.  defendants  below,  were  anraigned 
upon  six  different  informations  charging  them 
with  six  different  offenses  of  petit  larceny.  Tbe 
appellees  plead  ** guilty"  to  all  of  the  six  in- 
formations, and  tbe  Police  Ooart  proceeded  to 
sentence  the  appellees  npon  informations  189,- 
261,  139,266,  and  139,266,  >>v  imposing  sentence 
that  the  appellees  be  imprisoned  in  the  District 
jail  for  a  period  of  120  days  upon  information 
139,264,  for  a  period  of  120  days  npon  informa- 
tion 139,266,  the  sentence  to  take  effeot  upon 
the  expiration  of  sentence  imposed  under  in- 
formation 189,264 ;  for  a  period  of  ISO  d^s  npon 
information  1^,266,  the  said  sentenoe  to  take 
effeot  npon  the  expiration  of  tbe  sentence  Im- 
posed onder  information  189,366.  The  total  of 
tbe  three  sentences  aggregated  860  days. 

In  tbe  last  three  oases  189,267,  189,268,  and 
139,269,  continoances  were  entered  to  Novem- 
ber 10,  1906.  Upon  that  day  the  appellees  had 
served  800  days  upon  the  three  sentences  before 
reoited.  They  were  brought  into  the  Police 
Oonrt  and,  beoanse  of  sixty  days'  deduction  on 
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aoooant  of  good  oondoct,  were  dlscharsed  from 
farther  imprisonment  in  the  jail.  On  the  same 
day  the  Police  Ooort  sentenoed  the  appellees 
Dpon  tiie  three  Informations  last  mentioned, 
sentencing  them  in  case  189,267  to  pay  a  fine  of 
920  each,  and  in  de&alt  of  payment  to  be  im- 

f>risoned  In  jail  for  a  term  of  sixty  days  each ; 
n  case  189.268  to  pay  a  fine  of  920  each  and  in 
def^nlt  to  be  imprisoned  in  jail  for  a  term  of 
sixty  days  each,  said  septence  to  take  eflTect 
npon  the  expiration  of  imprisonment  ander 
sentence  io  case  139,267;  la  case  139,269  to  pay 
aflneof  ^eaob  and  In  deraalttobeimprisonea 
for  a  term  of  sixty  days  each,  the  said  sentence 
to  take  effect  apon  the  uplratlon  of  imprison- 
ment nnder  sentence  in  case  189,368,  of  even 
date  therewith. 

After  commitment  to  the  District  jail  on  Ko- 
vemberlO,  1906,  the  appellees  filed  their  petition 
in  the  Supreme  Oonrt  of  the  District  of  Oolam- 
bia,  which  set  forth  the  facts  jn^  recited,  and 
ohuged  that  the  Polioe  Ooort  was  wlthont  jux- 
Isdictlon  to  Impose  sentence  in  tbe  three  eases 
last  mentioned,  and,  therefore,  th^  present 
and  ftitnre  detention  under  anoh  sentences  jnst 
recited  was  without  authority  or  warrant  in 
law. 

The  warden  of  the  jail  answered  that  he  held 
the  bodies  of  the  appellees  npon  three  war- 
rants of  commitmcDt  from  the  Police  Ooar^  all 
dated  November  10,  190fi,  the  commltaients 
beinff  ander  the  three  sentences  last  recited. 
Allowing  time  for  good  conduct,  the  imprison- 
ment of  the  appellees  shoald  have  terminated 
about  April  9, 1906,  if  they  served  the  a^egate 
of  the  Buooessive  sentences  imposed  by  the 
Polioe  Clourt.  The  appellees  demnned  to  tbe 
return  of  the  warden  of  the  jail.  The  Supreme 
Ooart  of  the  District  of  Oolambia  sustained  the 
demurrer  and  disetaai^^  the  appellees  ftom 
the  caatody  of  the  appellant.  The  appellant 
contends  that  the  court  below  erred  in  holding 
that  tbe  Polioe  Oonrt  bad  no  jorlsdiction  to  im- 
pose sentences  in  oases  139,267,  189,268,  and 
139,269,  and  in  holding  that  the  sentences  Im- 
posiad  in  all  of  the  six  oases  before  mentioned 
were  cumulative,  and  that  it  erred  in  diaobarg- 
ing  the  appellees  from  the  castody  of  the  ap- 
pellant 

For  Uie  reasons  jnst  stated  in  the  case  of 
ECarrls  v.  Lang,  tbe  learned  court  below  erred 
in  holding  these  successive  sentences  for  dif- 
ferent offenses  to  be  cnmnlatlve  sentences,  and 
in  discharging  the  appellees  from  the  custody 
of  the  warden  of  the  jaii  upon  that  ground. 
Tbe  appellees  are  now  at  large.  The  term  of 
tbeir  imprisonment  has  not  yet  expired.  The 
order  of  tbe  learned  court  wUl  therefore  be  re- 
versed and  this  cause  remandbd  for  ftirther 
proceedings  not  inconsistent  with  this  opinion. 

In  this  case,  the  record  shows  that  the  defend- 
ants were  convicted  on  January  14, 1906,  and  that 
in  the  three  cases  last  mentioned,  after  the  jndg- 
mentof  *' guilty"  was  entered  in  each  case,  each 
of  these  three  oases  were  continued  to  Novem- 
ber lOt  1906.  Like  the  0090  of  Harris  v.  lAog, 
this  case  discloses  extraordinary  prolongation 
of  the  term  and  delay  In  imposing  sentence. 

Section  00  of  the  Code  provides  that : 

'*  The  said  (Police)  court  shall  hold  a  term  on 
the  first  Monday  of  every  month,  and  continoe 
the  same  from  day  to  day  as  long  as  it  may  be 


necessary  for  the  transaction  of  its  business." 

This  statute  limits  the  term  of  the  Police 
Oonrt  to  one  month  andempowera  the  court  to 
oontinue  the  term  firom  day  to  day  as  long  as  it 
may  be  necessary  for  the  transaction  of  its  bad- 
ness. The  expression  **  from  day  to  day  "  sug- 
gests that  it  was  not  contemplated  that  the  con- 
tinued term  would  extend  beyond  the  period 
of  the  next  term  of  the  Police  Court.  It  is  at 
least  donbtfiii  whether  the  statute  intends  that 
a  term  of  court  whose  duration  is  one  month 
may  be  continued  from  month  to  month,  and, 
as  in  this  cas&  whether  tbe  January  term  should 
be  oontiuned  until' tiie  November  term.  A 
great  number  of  cases  must  be  disposed  of  by 
the  Polioe  Oonrt.  Such  continnanoea,  if  often 
granted,  must  affect  the  rights  of  aocnsed  per- 
sons.  Inextricable  oonftision  most  result. 

We  do  not  assume  that  a  judge  holding  a 
Polioe  Oonrt,  if  he  believed  the  penalty  pre- 
scribed by  law  for  an  offense  to  be  inadeqoate^ 
would,  upon  conviction  of  tbe  oflbnder,  evade 
the  law  m  order  to  severely  punish  tbeoonvlct. 
Tbe  large  powers  of  the  courts  should  not  be 
need  to  legislate  a  different  and  heavier  penalty 
than  thelaw  intended.  Congress determmes  the 
character  of  punishment  for  an  offense  and  the 
court  fulfils  its  duty  when,  by  a  fine  or  impris- 
onment, it  Imposes  the  penalty  prescribed  by 
the  statute.  The  court  may  tidnk  the  offense 
deserves  severer  punisbment.  In  a  criminal 
case  the  judgment  of  the  law  Is  the  sentenoe, 
and  It  is  the  sentenoe  of  the  law  that  the  oonrt 
must  impose;  nothing  more.  The  sure  and 
swift  paoishment  of  violators  of  the  law  is  more 
effective  than  severity.  We  do  not  assume 
that  the  Polioe  Court  would,  with  the  best  in- 
tent, resort  to  unnecessary  oontinnanoes,  and 
thereby  seek  to  exceed  the  penalties  which  the 
law  prescribes.  1 

We  repeat,  the  appelleee  have  been  dis> 
charged.  The  writ  of  h^>eas  oorpns  is  in  the 
nature  of  tbe  writ  of  error,  which  brings  up  the 
body  of  the  prisoner  with  the  cause  of  commit- 
ment. It  can  not  serve  as  a  writ  of  error  or  as 
an  appeal  to  enable  us  to  reexamine  the  Judg- 
meot  in  the  Police  Court,  as  tbe  Supreme  Oonrt 
said,  npon  alike  petition,  "if  this  judgment  be 
obligatory,  no  court  can  look  behind  it.  If  it  be 
a  nullity,  the  offloer  who  obeys  it  is  guilty  of 
false  imprisonment."  Ex  parte  Watkins,  8 
Peters,  202-203. 

The  court  may  suspend  for  a  time  theexecn- 
tion  of  its  judgment  in  a  proper  case.  As  we 
have  said  in  the  case  of  ^rris  v.  Lang,  this 
oonrt  will  make  every  reasonable  presumption 
in  favor  of  the  propriety  of  the  action  of  the 
Police  Oourt. 

"Neither  irregularities  nor  error,  so  far  as 
they  were  within  the  jnrlsdioUon  of  tbe  court, 
can  be  inquired  into  upon  a  writ  of  habeas 
oorpns.  because  a  writ  of  habeas  oorptis  can  not 
be  made  to  perform  the  Amotions  of  a  writ  of 
error  in  relation  to  proceedlnga  of  a  oonrt 
within  Its  jurisdiction."  U.  S.  v.  Pridgeon,  158 
U.  S.,48,63.  * 

To  warrant  the  discharge  of  the  petitioner 
upon  this  writ,  the  sentence  under  which  he  is 
held  must  be  not  merely  erroneous,  but  abso- 
lotely  void.  It  wonld  be  highly  inconvenient 
in  tiie  administration  of  criminal  Justice  that 
tiie  power  of  the  court  to  jwonounoe  Judgment 
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Bhoald  be  limited  to  the  partioalar  term  at 
whiofa  the  trial  is  liad.  A  due  regard  to  the 
rights  of  the  prisoner  may  indaoe  a  delay  of 
aentenoe.  A  motion  for  a  new  trial  or  other 
lawful  interTention  may  prompt  this  ooarse. 
The  statute  reoognizee  tbeseooDaideratloDB  and 
in  reepect  of  the  Polioe  Oonrt  provldeB  that  it 
shall  not  lack  power.  It  would  seem  that  sec- 
tion 50  of  the  Code,  really  affirmed  a  pre-eziat- 
ing  power,  and  therefore  ought  not  to  be  con- 
Btraed  to  vary  the  nature  of  that  power 
common  to  all  coarte  to  adjourn  to  a  distant 
day  or  to  continue  an  existing  term  twyond  the 
lawful  period  of  its  duration. 

The  case  of  United  States  t.  May,  2  Mao 
Arthur,  6tS,  may  have  encouraged  the  practice 
of  the  extension  of  terms  by  saying: 

"If  the  Judge,  by  accident,  mistake,  or  design, 
ahonld  &I1  to  pass  sentence  daring  the  term  of 
tiie  court  at  which  the  verdict  was  found,  he 
may  do  so  at  a  subsequent  term,  and  so  may 
any  other  Jadge  holding  the  same  oonrt." 

It  has  been  held  by  some  coarte  that  a  long 
suspension  of  sentence,  when  not  accompanied 
by  imprisonment.  Is  an  interference  with  the 
{Mrdoning  power,  and  it  is  possible  that  to  sus- 
pend sentenoe  of  persons  in  custody,  as  we  have 
said,  may  permit  a  oonrt  to  impose  a  greater 
punishment  than  the  law  itself  Imposes  for  the 
offsBses.  These  interesUng  questions  are  very 
ably  dlaonssed  by  Ohief  JnMloe  Thompson  in 
Oommoowealth  v.  Meloy,  57  Penna.  St.,  291. 

Whether  the  Polioe  Oonrt  baa  power  to  sus- 
pend sentence  for  an  indefinite  period,  we  do 
not  in  this  case  need  to  decide.  The  highest 
motives  often  snggest  a  suspension  of  sentence: 
consideration  for  youth,  particular  circam- 
stances  mitigating  the  offenses,  or  the  action 
t^TAntlngitijei  as  was  said  In  The  People  v. 
Allen,  m  ni.  Rep.,  63: 

"On  the  other  hand  the  State  has  a  right  to 
demand  and  the  welfore  of  society  requires  that 
tbose  who  are  oonvicted  or  plead  guilty  of 
violations  of  the  law  sball  be  promptly  and 
certainly  punished." 

We  quote  from  The  People  v.  Allen,  supra, 
6»-6&,  still  farther: 

»In  Archbold*8  Criminal  PraoUoe  (par.  180), 
the  author  says:  'If  no  motion  he  made  in  arrest 
of  the  judgment,  or  if  made  and  decided  against 
the  defendant,  the  judge  at  the  assizes,  or  the 
recorder,  or  the  chairman  of  the  session,  pro- 
ceeds to  pass  sentence.  Sometimes  this  is  done 
immediately  after  each  trial,  sometimes  at  the 
end  of  each  day,  sometimes  on  some  other  day 
of  the  assises  or  sessions.  The  first  seems  the 
better  metbod.'  Thejadgmentoraenienoeofthe 
court  Is  usually  given  soon  after  the  conviction — 
at  least  during  the  same  term  of  the  court  at 
which  the  prisoner  is  convicted— unless  the  ren- 
dering of  tbe  judgment  is  stayed  by  a  filing  of 
a  bin  of  exceptions  fortheporposeof  takinglhe 
opinion  of  the  Supreme  Court  upon  the  case.' 
'No  oonrt  has  authority  to  suspend  sentence  in- 
definitely against  criminals  who  have  been 
found  guilty  by  ajnry  or  have  pleaded  guilty. 
A  suspension  of  sentence  or  stay  Is  not  aathor- 
Ised  except  upon  a  certiorari,  or  writ  of  error, 
or  an  applioation  In  arrest  of  judgment,  orfora 
new  trial.*  Colby  on  Orim.  Law.  890-392}.  In 
People  V.  Monsetts,  30How.  Pr.,  118,  fialcom,  J., 
asea  tbe  following  langaage:  *I  am  of  the  opinion 


the  court  does  not  possess  the  power  to  saspend 
sentence  indefinitely  in  any  case.*" 

These  views  are  suggeetlve.  Perhaps  they  too 
greatly  restrict  tbe  power  and  discretion  of  tbe 
courts.  However  that  may  be,  we  do  not  intend 
in  this  case  upon  habeas  corpus  to  consider  and 
decide  the  power  of  the  Polioe  Court  to  suspend 
sentence,  either  in  a  case  where  tbe  prisoner  is 
discharged  from  imprisonment,  whereby  an  in- 
definite suspension  of  the  sentence  pr^cribed 
by  law  may  be  a  quasi  pardon,  or  in  a  case 
wbereintheprlsoner  may  be  committed,  whereby 
a  long  suspendon  of  a  sentenoe  may  permit  a 
delayed  sentence  to  extend  tbe  pnnisbment  be- 
yond the  maximum  penalty  prescribed  by  law. 

The  sentences  in  Harris  v.  Lang,  and  in  this 
c&se,  suggested  tbese  observations,  and  we  have 
ren*ained  from  saying  whether  in  our  view  there 
are  limitations  upon  tbe  power  of  the  Polioe 
Court  to  suspend  sentence,  and  if  so,  what  are 
the  principles  which  limit  the  exercise  of  such 
power. 

In  this  case,  as  in  tbe  case  of  Harris  v.  Lang, 
the  appellees  have  been  discharged  prema- 
turely, but  the  time  daring  which  they  should 
have  remained  in  the  Dlstriot  jail  has  not  yet 
expired. 

The  order  of  tbe  Supreme  Oonrt  of  the  Dis- 
trict of  Columbia  is  reversed,  and  this  cause  is 
remanded  to  said  court  for  farther  prooeedlngs 
not  inconsistent  with  this  opinion. 
Beversed. 


The  mere  finishing  material,  such  as  doors, 
mantels,  casings,  etc.,  whioh  have  been  pur- 
chased for  an  unfinished  bnilding  and  placed 
therein,  but  not  affixed  thereto,  is  held.  In  Blue 
V.  Gunn  (Tenn.),  69  L.  B,  A.,  892,  notto  pass  by  a 
sale  of  the  real  property  under  a  mortgage  fore- 
olcMure,  where  it  is  not  mentioned  or  deemed  a 
part  of  the  sale. 

A  mortgage  of  a  lot  on  which  stands  a  par- 
tially completed  building  Is  held.  In  Byrne  v. 
Werner  (Mich.),  W  L.  R  A.,  900,  to  pass  cut  stone 
and  structural  Iron  prepared  for  the  building, 
and  located  on  the  lot  mortgaged  and  that  ad- 
joining, if  the  intention  of  the  parties  Is  that 
the  building  sball  be  speedily  completed  with 
the  materiu  at  band.  The  qaestion,  are  things 
placed  on  land  with  the  Intention  of  annexing 
them  flxtares  where  they  are  never  aotaally 
attachedf— la  the  suliflectof  a  note  to  this  case. 


That  no  implied  warranty  of  fitness  of  an 
article  for  a  partioalar  purpose  arises  out  of  a 
contract  to  make  or  supply  a  described  and 
definite  article,  Is  declared  In  Davis  Calyx 
Drill  Co.  V.  Mallory,  0.  O.  App.,  8th  C,  69 
L.  B.  A.,  973,  although  the  vendor  knows  that 
the  vendee  is  purchasing  It  to  accomplish  a  spe- 
olfio  purpose,  because  the  essence  of  this  con- 
tract Is  the  delivery  of  the  speclfio  article,  and 
not  the  acoompllshment  of  the  purpose. 


A  decree  of  a  probate  court  having  jurisdic- 
tion, assigning  the  residue  of  the  estate  of  a 
deceased  person,  is  held,  in  Ladd  v.  Weiskopf 
(Minn.),  69  L.  B.  A.,  785,  to  be  oonoloslve  upon 
all  persons  Interested  in  tbe  estate,  whether 
then  in  being  or  not. 
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The  proximate  oauBe  of  the  Injury  of  a  servant 
by  the  fall  of  a  derrick  bec&DBe  of  the  breaking 
of  a  splieed  rope  ia  beld,  in  Rincloottl  v.  John 
J  O'Brien  Contracting  Oo.  f  Conn. ),  69  L.  H.  A., 
986  not  to  be  the  failure  to  insert  thimbles  into 
the  loops  of  the  splice,  bat  the  failure  to  inspect 
ttae  rope  for  the  purpose  of  determining  Ita 
oondition,  and  to  repair  it  after  it  baa  become 
chafed  and  worn  by  use,  where  there  is  nothing 
to  show  that  the  splice  ia  not  snffloiently  strong, 
wiUioQt  the  thimbles,  to  do  the  work  required 
of  It,  and  it  fails  because  of  the  wear  due  to 
oontianed  ase. 

The  removal  of  the  widow  as  trustee  of  a 
fund  provided  for  the  benefit  of  testator's 
daughter  is  held,  in  Polk  v.  Linthicum  (Md.), 
69  L  R.  A.,  920,  to  be  required,  where  she 
elected  to  take  her  dower  rights  in  opposition 
to  the  will,  thereby  depleting  the  trust  estate, 
and  destroying  a  very  importantpart  of  the 
scheme  of  the  tCTtator,  remarried  within  a 
short  time,  became  estranged  from  the  cestui 
gue  tnut  and  her  cotrustees,  so  that  no  inter- 
course could  subsist  between  them,  and  kept 
the  estate  in  needless  litigatiou. 

An  open  mortgage  olaose  attached  to  a  policy 
of  fire  insoraooe,  which  merely  provides  that 
loss,  if  any,  shall  be  paid  to  the  mortgagee  as 
his  interest  may  appear,  is  held,  in  Oollinsville 
Sav.  Soc.  V.  Boston  Ins.  Oo.  (Oonn.),  69  L. 
R.  A.,  924,  not  to  create  any  contract  relations 
between  the  mortgagee  and  insurer,  or  to  give 
the  mortgagee  a  right  to  participate  in  arbitra- 
tion proceedings  to  Ox  the  amount  of  loss ;  and 
that,  therefore,  he  will  be  bound  by  the  award, 
although  be  was  given  no  opportunity  to  be 
h«"*'  ,  , 

The  liability  of  an  employer  to  an  employee 
foriniuriee  caused  by  negligence  in  the  hand- 
ling of  a  boiler  upon  the  premises,  by  a  coem- 
ployee,  an  engineer  who  is  conceded  to  have 
been  competent,  is  denied  in  Service  V.  Shone- 
man  (Pa.).  SB  L.  B.  A.,  793. 
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gULE  OF  COURT. 
RULE  17.  SEC.  a.  Hemfter  all  noticas  which  relate  to  pre* 
eeedlngt  In  the  Supreme  Couri  ol  the  DIatrict  el  CeUmbia.  the 
publicatlen  of  which  la  requlrad  bj  law  or  by  Ririea  tt  Ceiiri  or  by 
ani  or4ar  ol  court,  ahall  ba  publlahad  In  THE  WA8HIN6T0II 
UW  REPORTER,  4Hriii|  the  tin*  ravHrod  br  taw.  In  ad- 
dWen  to  any  oOiar  paper*  which  may  be  apeetally  ordand  or 
which  nay  to  aeieeled  by  the  partfea.   


iLegal  i^ticee. 


FIBST  INSERTION. 


John  C.  Olttlnge,  Solicitor 
In  tbe  Sapreme  Conrt  of  tlt«  I>l«trlct  of  ColamblH. 
BoBle  MayBazard,  Complainant,  v.  Richard  J.  Ha»- 
ird,  Defendant.    Equity  No.  28.960. 
Tbe  object  of  this  suit  Is  to  obtain  a  divorce  a  vlncolo 
matrimonii.  On  motion  of  the  complainant  It  Is  this 
IBth  day  of  March,  A.  D.  1908,  ordered  that  the  defendant 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  forlleth  day,  exclusive  of  Sundays  and  l^al  holi- 
days, occurring  afler  tbe  date  of  the  first  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default.  This  order  to  be  published  in  The 
Waahlogton  Law  Reporter  and  The  Wash- 
rSeaH    Ineton  Times  once  a  weefc  for  three  successive 
WMkfl.  HARRY  M.  CLABAOGH,  JoaUce. 
A  true  copy.  Teat!  J.  R.  Young,  Clerk,  by  Wma.  F. 
LemoQ,  Asst.  Clerk.  iMt 


W.  Biuaell  Graham.  Atlomvy 
Id  the  Swpnnie  Conrt  of  the  IMatrlct  of  Colombia. 
Holding  a  Probate  Court. 
In  re  Batate  of  Jamas  t*tor«y,  Deeeaaed. 
Admlnlatratlon.  No.  ]S,S62. 
Application  tutvlng  been  made  to  tbe  Hupreme  Court 
of  toe  Dietrlet  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  a  paparwrtUngporporUng  to  bethelaat 
wllland  testament  of  James  Btorey.deoeased,  and  Eva 
M.  Payne,  one  of  the  persons  named  In  said  application 
as  an  heir  at  law  and  next  of  kin  of  the  decedMit, 
having  been  retorned  "  Not  to  be  roand,"  It  is,  this  20th 
day  of  March,  1906,  ordered  that  aald  Kva  M.  Payna 
appear  In  aald  court  on  or  before  Thnrsday,  the  SSlh 
day  of  April,  39M,  at  lO  o'clock  A.  H.,  and  show  cause 
why  such  appllcaUon  should  not  begrantad.  Provided 
a  copy  of  this  notice  be  published  once  In  each  week  for 
three  aaecflsslTe  weeks  before  the  return  day  alxtve  men- 
tioned in  The  Wuhiogton  Law  Reporter  and  Tbe  Wash- 
ington Times,  tbe  first  publication  to  be  not 
[Seal]    leas  than  thirty  days  before  said  return  day. 
By  tbe  Court:    HARRY  H.  CLABAOOH, 
Chief  JusUoe.  A  true  copy.  Attest:  James  Tanner, 


later  or  Wills. 


Charles  J.  Murphy.  Attorney 
Suproma  Conrt  of  the  District  of  Colomblat 

Holding  a  Probate  CourU 
This  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  teataraentary  on  the 
estate  of  Mar;  w.  Byan,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  thesame,  with  the 
vouchers  thereof  legally  authenticated,  to theaubscriber, 
on  ort>eforetbe  aoth  day  of  March,  A.  D,  toOT;  other- 
wise they  may  by  law  be  excluded  f^m  allbenefltof 
said  estate.  Given  undermy  band  tbisaothdayof  March, 
1906.  CHARLES  J.  HURPUY,4126th8t.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  Distrlctof 
ColnmblM,  Clerk  of  tbe  Probate  Court.  No.  12.446.  Ad- 
mlDlstratlon.  [Seal.]  IHt 

W.  Calvin  Chase  and  W.  C.  BInrtIn,  Attorneya 
Snpreme  Cunrt  of  the  District  of  Colombia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscriber,  of  tbe  Dis* 
trict  or  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia,  letters  of  ad  ministration 
c.  t.  a.  on  the  estate  of  West  Dent,  otherwise  known  as 
Westley  Dent,  late  of  tbe  District  of  Columbia,  deceased. 
All  personsbavlngclaimsagainstthedeceased  are  hereby 
warned  to  exhibit  tbe  same,  with  tbe  vouchers  thereof 
legally  authenticated,  to  tbe  subscriber,  on  or  before  the 
isih  day  of  Jatiaary,  A.  II.  S0O7;  otherwise  they  may 
by  law  be  excluded  from  all  benefltof  said  estate.  Given 
undermy  hand  tbls  Hist  Aurof  March,  Wt.  HAHUEL 
H.  PIBRRE,  2124  L  st.  N.  wT  Attest:  JAME8TANNER, 
Register  of  Wills  for  the  DIalrtotof  Columbia,  Clerk  <^ 
the  Probate  ConrL  No.  18.874.  AdmlnlstraUon.  ISeal.] 

IMt 
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Crgal  Jtottce0. 


Olttlngi  A  Chamberlln,  Attoni«Ta 
Supreme  Court  of  the  Ulatrlot  of  Oolambl«( 

Holding  a  Probate  Court, 
This  !■  to  Give  Notice  Thai  tbe  subscriber,  who  was 
by  tbeSupreme  Courtor  tbe  District  of  Columbia  Kraa  ted 
lettent  of  admlul^tratloD  od  the  estate  of  Harriet  Ann 
Butler,  deceased,  has,  wltb  tbe  approval  of  tbeSupreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  apDOlnted  Tuesday,  the  lOth  dH  j  of  April,  1006, 
at  lO  o'clock  A.  M.,  as  tbe  time, and  said  courtroom  as 
tbe  place,  for  making  payment  and  distribution  from 
said  estate,  undertheooun's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  todlstrlbu- 
Uve  shares  or  legacies  or  a  residue,  are  notified  toattend, 
In  person  or  byagent  or  attorney  duly  autborleed,  with 
tbeir  claims  against  the  estate  properly  vouched.  Given 
nnder  my  band  thiB20ih  day  of  March,  1906..  WALLACE 
HcK.  STOWELL,  by  Glttlngs  A  Chamberlln,  Attorneys. 
Attest:  J  AME8  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Coiumbia,  Clerk  of  the  Probate  Conrt,  No.  12.689. 
Admlniatratlon.  [Seal.]  mt 

W.  A.  HoKeaneT,  Attoniey 
Snpreme  Coort  of  the  District  ofOolaroblat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  tbe  estate  of  Frederick 
H.Detweller,  deceased,  has,  with  the  approval  of  tbetju- 

EFeme  Coort  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Friday,  th«  13tb  day  of  April, 
1906.  at  10  o'clock  A.  IH.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  thecourt's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notlQed 
to  attend.  In  person  or  byagent  or  attorney  duly  author- 
ised, wltli  tnelr  claims  against  tbe  estate  properly 
vouched.  Given  under  my  hand  tbts  3Dth  day  of  March, 
1906.  AMEEUCAN  SECURITY  AND  TRU8T  COM- 
PANY, by  Jaa.  P.  Hood,  Secretary.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  District  of  ColumbU, 
Clerk  of  the  Probate  Court  No.  12,737.  Administration. 
[Seal.]    12-8t 


Win.  H,  Linklns,  Attorney 
BnpreiiM  Court  «r  the  Nstrlet  of  Colombiai 

Holding  a  Probate  Court. 
This  Is  to  Give  Notioo  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joseph  D.  Mllans.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  leguliy  authenticated,  to  the 
subscriber,  on  or  l>efore  the  IBtli  day  of  March,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Ulven  under  my  band  this  18tb 
day  or  March,  190«.  JOSEPH  H.  MILANS.  McOlll  bldir. 
Attest:  J  AMEd  TANNER,  Keel  Hter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,668. 
Administration.  [Seat.] 


W.  A.  HoKenney,  Attorney 
Snprama  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
bytheSupreme  Court  of  the  District  of  Columbia  gran  ted 
letters  testa^nentary  on  tbe  estate  of  George  Mrown, 
deceased,  has,  with  tbe  approval  of  the  Supreme  Court 
of  the  District  of  Columbfa,  holding  a  Probate  Court, 
appointed  Friday,  the  13th  day  ul  April,  1906,  at 
10  o'clock  A.  M.,  as  tbe  time,  and  said  court  room  a« 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  eontrol,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive sbares  or  legacies  or  a  residue,  are  notified  toattend 
In  person  or  by  agent  or  atUirney  duly  authorized,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  band  this  21st  day  of  March,  IMtt.  AMER- 
ICAN SECURITY  AND  TRUST  COMPANY,  by  Jas  F 
Hood,SecreUry.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  10,379.  Administration.    [Seal.]  i^t 


E.  H.  Thomas  and  James  Fraools  Smith,  Attorneys 
In  the  Sapreme  Court  of  the  District  of  CoInmblH, 
Holding  a  District  Court. 
Id  the  Matter  of  the  Opening  of  wu  Allay  In  Square 

Nnmbered  Slxty>one  (61)  In  the  Dlstrlctof  Columbia, 
No.—.  District  Court.  Docket,  No.  2. 

Notice  Is  hereby  given  tbat  tbe  Commissioners  of  tbe 
District  of  Columbia,  pursuant  to  tbe  provisions  of  an 
act  of  Congress  approved  February  23. 1906,  entitled  "An 
act  to  amend  chapter  flfty-dve  of  an  act  entitled  'An  act 
to  establish  a  code  of  law  for  the  District  of  Columbia,'" 
have  filed  a  petition  In  this  court  praying  the  condem- 
nation of  the  land  necessary  for  the  opening  ofan  alley 
In  square  numt>ered  sixty-one  (61),  In  the  District  of  Co- 
lamola,  as  shown  on  a  plat  or  map  flted  with  the  said 
petition,  as  part  thereof,  and  praying  also  tbat  a  Jury  of 
five  Judicious,  disinterested  men.  not  related  to  any  per- 
son tnlerested  In  these  proceedings  and  not  In  the  serv- 
ice or  employment  of  tne  District  of  Columbia  or  of  the 
United  Slates,  be  summoned  by  tbe  United  Slates  mar- 
shal for  the  District  of  Colnmbla  to  assess  tbe  damages 
each  owner  of  land  to  be  taken  may  uustaln  by  reason 
of  tbe  opening  of  tbe  aforesaid  alley, and  tbe  condemna- 
tion of  the  land  necessary  for  the  purposes  thereof,  and 
to  assess  tbe  beneflta  resulting  therefrom.  Including  tbe 
expenses  of  these  proceedings,  as  provided  for  In  and  by 
tbe  aforesaid  act  of  Congress.  It  Is,  by  the  court,  this 
21st  day  of  March,  A.  D.  1906,  ordered,  thatall  persons 
having  any  interest  In  these  proceedings  be,  and  they 
are  hereby,  warned  and  commanded  to  appear  In  this 
court  on  or  before  tbe  fiih  day  of  April,  A.  D.  1006,  at 
ID  o'clock  A.  M.,  and  continue  In  attendance  until  the 
court  shall  have  made  lu  final  order  ratifying  and  oon- 
flrmlng  the  award  of  damages  and  the  assessment  of 
benefits  of  the  Jury  to  be  empaneled  and  sworn  herein: 
and  It  Is  further  ordered,  thai  a  cony  of  this  notice  and 
order  be  published  once  In  The  WasbluKton  Law  Re- 
porter and  once  In  The  Washington  Evening  Star,  The 
WaahlDgton  Post,  and  The  Washington  Times,  news- 

Spers  published  In  the  said  District,  before  the  said  6th 
y  of  April,  A.  D.  1906.  It  is  further  ordered,  that  a  copy 
of  this  notice  and  order  be  served  by  the  United  Stales 
marshal  forthe  said  DlBtrlct,orbl8deputle8,upon  sachof 
the  owners  of  the  fee  of  tbe  land  to  be  condemned  herein 
as  may  be  found  by  tbe  said  marshal,  or  his  deputies, 
within  the  District  of  Columbia,  twfore  tbe 
[Seall    saldSthday  of  April,  A.  D.  1906.   By  the  court. 

JOB  BARNARD,  Justice.  A  true  copy.  TesU  J. 
tt,  Yonng,  Clerk,  by  F.  E.Cunniugham,  Asst.  Clerk.  12-lt 


J.  A.  Haedel,  Attorney 
Snpreme  Court  of  the  Dlntrltit  of  Columbia, 
Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notice  That  tbe  subscriber,  of  the  DIs- 
Irlol  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DistTlct  of  Columbia,  letters  of  administration  c 
t.  a.  on  tbe  estate  of  George  C.  Walker,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  I6th  day  of  March, 
A.  D.  1007;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  16lh  day  of  March,  1906.  KATIE  CLIPPER,  400  H 
8l.  N.  W.  Attest:  JAM£»  TANNER,  Refister  o?  Wills 
for  the  District  of  Coiumbia,  Clerk  of  tbe  Probate  Court. 
No.  18,649,  Administration.  [Seal.]  I2^t 

P.  R.  ailtiard,  AUorney 
In  tbe  Supreme  Court  of  the  District  of  Columbia, 
Hold  Ing  a  Probate  Cou  rt. 

In  the  Matter  it  tbe  Estate  of  Mstvaret  Carroll,  De- 

eeaiied.  Administration.  No.  13,649. 
Anplicalion  having  been  madeto  tbeSupreme  Conrt  of 
the  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  of  the  last  will  and  testament  and  codicil  of  said 
eceased,  and  for  letters  testamenlary  on  said  estate, 
by  William  H.  McGrann  and  Mary  Ellen  Halpln,ltis 
ordered  tbls  21st  day  of  March,  A.  D.  1906,  that  notice  be 
and  hereby  Is  given  to  William  Crahan  (a  brother), 
Daniel  Crahan,  John  Crahan,  Mary  Cralian,  Annie 
Crahan,  James  Crahan,  Martin  Cmhan,  William 
Crahan  (a  nephew),  Klla  Crahan,  Julia  BreMnahan. 
Lydia  L.  Cordis,  May  F,  Cordes,  Margaret  Manning, 
Patrick  Walsh,  Mrs.  Michael  Sweeney,  Margarm 
Lynch,  James  Daoey,  Johanna  Labrler,  Nellie  Coch- 
ran, John  Daeey,  Cornelius  Uacey,  Mary  Llmbaagh, 
Katie  Relgney,  Bridget Skelly.  Howard  Harpole,  Tes- 
sleHarpuie,  Clande  Uarpole,  Ora  Harpole,  Aro  Har- 
pnle,  and  to  the  unknown  hairs  at  law  and  next  of  kin 
of  said  Margaret  Carroll,  deceased,  and  to  all  otherx 
concerned,  to  appear  in  said  court  on  Wednesday,  thx 
25lh  day  at  April,  A.  D.  1006,  at  10  o'clock  A,  H.,  to 
show  cause  why  such  application  shouldnol  be  granted. 
Provided  this  notice  be  published  Id  Tbe  Washington 
Law  Reporter  and  Tbe  Washington  Postonce  In  each  of 
three  successive  weeks  before  the  return  day 
[Seal]  berelnmenlloned.tbenrst  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
HARRY  M.  CLABAUGU.  Chief  Jnstlce.  Attest:  James 
Tanner,  Roister  of  Wilts  forthe  District  of  Colombia, 
Clerk  of  tbe  Probate  Court.  iMt 
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W.  H.  LandToist,  Attorner 
Snpt^me  Coart  of  th«  District  of  Calam1>l»i 

Holding  a  Probate  Conrt. 
Thli  U  to  Give  Nouoe  Tbat  the  BUbsorlber,  of  the  DIb- 
trlct  of  Columbia,  bas  obtained  ffom  tbe  Probate  Coart 
of  the  District  of  Columbia,  letters  of  admlDlstration 
c  t.a.oa  tbe  estate  orLoniaSohnebdl,  late  of  tbe  District 
of  Colambla,deoea8ed.  All  perBoos  bavlOK  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  seme, 
with  tbevoachera  thereof  legally  authentloated,  to  the 
subscriber,  on  or  before  the  19tli  day  of  aiarch,  A.  D. 
leOT;  otherwise  they  may  by  law  be  excluded  from  all 
heneflt  of  said  estate.  Olven  under  my  hand  tbla  19tb 
day  of  March.  1906.  LIZZIEHCHNEBBL,  68S8th  st.S.  E. 
Attest:  JAMESTANNBB,  Register  of  Wlllsfor  the  DIs- 
trlnt  of  Columbia,  Clerk  of  tbe  Probate  CourU  No.  U,481. 


trlot  of  Columbla,^.« 
AdmlnUtraUon.  [Seat] 


Chan,  W.  Darr  and  Blohard  A.  Oarlln,  Attorneys 

gnnri'iiiii  Ciiiirt  of  tile  District  of  Columbia, 

Himlniif  t'[-uhritc  Cuilrl. 
ILitD'ti''  tii  \t,iry  L,  rurler,  I>>-i.-Gj<i^(!tl. 
Nil,  i:',^!^-  AdmLuisLraiioii. 
Application  iiiiMii^  tJ^■',■^l  icinde  to  lln' Sii       tin!  Coiirt 
of  the  DULrii'  i  nV  h.'ih  u  mtilu,  holdlue  h  J'rutJiii.o  <.'iiurl,  t<ir 
Drobaie  i>f       l''"^  wlil  iimi  [LiMUifin'ut-  of  sitnl  lii-H'i'jist'-d, 
and  for  letii  T- u-'-tjLiji-'ijiiirv  rui  ^i,lci  oyUiU.  l  y  \\'jflt«r 
E  Ennla,  li  i-  ■  r.l.  r-  il  tins  If-lli  iliiy  ..f  .Mun  li,  A.  h.  li'Lld, 

liat  DOtli't^  I..    L!ii1  ti(  ri'liy  iHiilvfti  ti)  rurn  r,  liii'Sliiind 

iiL.riij  nil  111  b'Ti  i.'oiii'i  rijc'il,  iiiiip- 

^1    11  litv.  l;ir-   I'^a  ,i:i.y  .hi  A|irU, 

■    1-1.      \.  "hdw  I'liiiHti  why 


that  DO  til' 
of  Mary  1-  I 
pear  In  siil  I 

A.   O.  IIMH 


such  ap|iil>'"<l'J^'i  H.lii)iiLiJ        ^rf  erii.iilMl.  frovlded  [.h\it 
notice bv  puljli^lifil  lu  Thi^  'A'it»1iJiigt(in  Ijiw  K'-imrlnr 
The  Wii^li^nin'i^ou  Tlim'B  unuf  In  uiMih  of  Llin-c  slii?- 
oaMlve  wtoek^  L>uiu[ts  the  return  day  uarulu  muutimiuJ, 
the  llrst  publication  to  be  not  less  than  thirty 
rSeall    dayetMfore  said  return  day.  WENDELL  P. 
8T  \.FFORD,  Justice.  Attest:  James  Tanner, 
Besiiterof  Wills  for  the  District  of  Columbia,  Clerk  of 
theProbate  Court^  »4t 


H.  D,  HonltoD,  SoUoltor 
In  the  Bnpreme  Coart  of  the  District  of  Colombia. 
Harriet  O.  Loadin,  PlalntlfT,  vs.  Clifford  P.  Loudin, 
Adele  Londin,  Blanohe  Loudln,  Oladye  Loadln, 
HenryWyaUiOlydeWyatt.AlmaWyatt,  Frederick 
Wyatt,  and  E«roy  Wyatt,  Oefendauis. 

In  Equity.  No.  26.M7. 
On  motion  of  tbe  plainUff,  by  Mr.  Hftrnr  B.  Uonlton, 
her  attorney,  It  Is  this  16th  day  of  Harob,  IMS,  ordered 
that  the  defendantfl  caase  tbelrappearsnoe  to  be  entered 
herein  on  or  before  the  fortieth  day.  excluslveofBun- 
days  and  legal  holidays,  occurring  after  tbe  day  of  tbe 
flrat  pablioallon  of  this  order;  provided  a  copy  of  this 
order  bepnbllshed  once  a  week  for  three  sucoeesiTe 
weeks  In  The  Washington  Law  Reporter  and  The  Wash- 
ington Times;  otherwise  the  cause  will  be  proceeded 
wubasln  case  of  defoult.  Tbe  object  of  this  suit  Is  to 
secure  to  the  plaintiff,  Harriet  C.  Loudln,  aaslgnmeot  of 
dower  in,  and  partition  of.  according  to  the  Interests  of 
tbe  parties  hereto,  tbe  followlos  described  real  estate, 
•Itoate  and  lying  In  the  city  and  county  of  Washington, 
DlstrlotofColumbla,  towtL-  All  tbat  tract  and  certain 

elece  or  parcel  of  land  and  premises  known  and  dls- 
ngalsbed  as  and  being  parta  of  original  lots  numbered 
thirteen  and  fourteen  (I«  and  I*)  la  square  numbered 
one handred  and  ninety-eight  (198),  beginning  for  tbe 
same  on  "L"  street,  forty-fonr  (44)  feet  west  from  the 
northeast  corner  oiorlglnal  lot  aombered  fourteen  (14), 
and  rannlng  thanoe  west  along  "L"  street  eighteen  (18) 
fbet,  thenoe  south  one  handred  and  forty-six  (14S)  feet 
and ^even  (11)  inobes  toapablloalleVftnenoeeast along 
Uie  line  of  tud  alley  eighteen  (18)  few,  and  thence  north 
one  buDdred  and  forty-six  (149)  feet  and  eleven  (11) 
inches  to  the  place  of  beginning.  Also  tbe  following  de- 
scribed real  estate,  situate  In  the  city  and  oonniy  of 
Washington,  Dlstrlctof  Oolnmbla,  to  wit:  All  that  puvel 
of  land  and  premises  known  as  being  lot  nnmoered 
elebty-nlne  (W)  In  W.  O.  Denlson  and  BeiUarain  F. 
LeiKbtoQ,  trostees,  nubdiTlslon  of  part  of  the  tracta 
known  as  "Mount  Pleasant"  and  "Pleasant  Plains,"  as 
per  plat  recorded  In  liber  county  number  six  (6),  folio 
six  m)  of  tbe  records  of  the  surveyor's  office  of  the  Dis- 
trict of  Colambla,  said  lot  containing  29Ji60  sqaare  feet. 
Said  defsndants,  Clifford  P.  Loudln  and  Adele  Loadln, 
areorage.  The  other  defendant*  are  minors. 
[Seal]  Byttaeconrt:  HARHYH.CI.ABAITQH.Cbler 
Justice.  A  troe  oopy.  Test:  John  R.  Toung. 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  l3-8t 


Justtoe  blanki  of  erwy  doserlpUon  for  nle  at  this 
office. 


Brandenbar|>  A  Brandesbarg.  Attorneys 

Snpreme  Coart  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 

This  Is  to  Give  NotloeTbat  tbe  subscriber,  of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  oi 
the  District  of  Columbia  letters  of  administration  on  the 
estate  of  John  B.  C.  Siaedes,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  claimn  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  15th  day  of  March,  A.  D. 
1»07;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Qlven  under  my  hand  this  IStb 
day  of  March,  1906.  E.  B.  BHEDE8,  61  Wall  st.,  N.  Y.  Atr 
test:  JAHEH  TANNER,  Register  of  Wills  for  tbe  DIs- 
triet  of  Columbia,  Clerk  of  the  Probate  Court.  No.  1S.£21. 
AdmlnlstraUon.  [Seal.l  IMt 


John  Uaum,  Attorney 

Snprama  Ooart  of  the  DIstrlet  of  OolnmUa, 
Boldinf  a  Probata  Court. 

This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  hasobtalned  from  the  Probate  Court 
of  tbe  District  of  Colnmbta  letters  testamentary  on  tbe 
estate  of  Edward  W.  Summers,  late  ot  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
sabscriber,  on  or  before  the  lOth  day  of  March,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  19th 
day  of  March,  1906.  WILLIAM  E.  JORDAN,  Anacos- 
Ua,  D.  C.  Attest:  JAMES  TANNER.  R4«lBter  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.482.  AdmlnlBtraUon.   [Seal.]   IMt 


SECOND  IMSBBTION. 


Lambert  *  Baker,  Attorneys 
Sapveme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 

This  la  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  ProbateCourt 
of  the  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Daniel  A.  O'Donnell,  late  of  the  District 
oCColumhla-deoeased.  All  persons  having claimeagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucbers  thereof  l^fally  authenticated,  to  the 
subscriber,  on  or  before  tbe  I8th  day  of  March,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
twnefit  of  said  estate.  Given  under  my  hand  this  18th  day 
of  March,  1906.  CATHARINE  B.  Q'DONNELL,  1229  N.  J. 
ave.  N.  W.  Attest:  JAMBS  TANNER,  Register  of 
Willi  tbr  the  District  of  Columbia,  Clerfc  of  the  Probate 
Court.  Ho.  18,829.  AdmlnlBlrntlon.  [Beal.]  li-3t 


B.  8.  Hassey,  Attorney 
Soprame  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DlBtrlot  of  Columbia,  letters  teatamentair  on 
the  estate  of  John  Baton,  lata  of  the  District  oi  Co- 
lumbia, deceased.  All  persona  bavinc  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbesame,  with 
tbe  vouchers  thereof  leinlly  authenticated,  to  tbe  sub- 
BcritMr,  on  or  before  Ute  18th  day  ot  Mareh,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  eaid  estate.  Given  under  my  band  this  18th 
day  of  March,  1906.  ALICE  S.  EATON,  The  Ooncoid. 
Attest:  JAMES  TANNER.  Re^flter  of  Wills  for  the  Dis- 
trict of  Oolnmbla.  Clerk  of  the  ProbateCoort.  No.  18,689. 
Adminletration.  [Beal-l   iFst 


B.  H.  Thomas,  Attorney 
Snpreme  Conrtof  the  District  of  Colambla, 

Holding  a  Probate  OourL 
This  is  to  Give  Notice  That  the  autMoHber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettert  testamentary  on  the 
estate  of  John  R.  Wright,  late  of  tbe  Uistrletof'^ Colum- 
h\a,  deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  t>efore  the  ISth  day  of  March,  A.  D.  1907; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  15tb  day  of 
March.  1906.  EDWARD  H.  THOMAS,  916  FsU  N.W.  At- 
test:  JAMES  TANNER,  Register  ofWIlls  tor  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probata  Court.  No.  18,8«S. 
Administration.  [Seal.]  iMt 
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F.  Edward  MIteheU,  Attoner 
SnpiwBM  Coart  of  the  DUtH«st  of  Colombia. 

HoIdlQK  Probate  Oonrt. 
Bsteto  of  Smb  F.  Harbin,  DeoeaMd. 

No.  Ut,t78.  AdmlntatntkHSu 
ApplloaUoo  bavlog  been  made  to  Uw  aupnime  Court 
of  tne  District  of  Ck>lombta,  holding  a  Fnjl»t«  Ootrn,  for 
probate  of  tbelaat  will  and  teetament  ofaald  decco^ud. 
aodlbr  let  ten  testameoUrr  on  said  mtatctby  Geoive 
F;Harbln,  It  la  ordered, tbfe  14tb  day  of  Marab.  A. h. 
1900,  that  notice  be,  and  hereby  li,  $Lv«o  to  J^mnt. 
Harbin,  Manila,  PbllipplnelelandB;  Jobn  Jnnciti,cliarlee 
Ooan^,  Maryland;  Elisabeth  Jonpt.  Nome,  Alfiuho, 
and  Bfobard  Jonei,  who  last  reskl-'il  nt  Texas  imd  to 
all  othen  conoerned,  to  appear  In  uid  d  u  ru>  n  n  ii  n  j, 
ibelSihdayof  April,A.D.I90«,«l  10  ..viT.rt  A.  H  * 
to  show  Muee  why  lach  appHoaUon.  shuuld  aoi  be 
canted.  Provided  thU  notice  be  pnbllshed  In  Tbe 
waehington  Law  Reporter  and  The  wasblngtoa  Times 
once  in  eaoh  of  three  aoceeealve  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  aatd  return  day. 
LSeal]  WENDELL  P.  3TAFK0BD,  Jastice.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dls- 
trletof  Colombia,  Clerk  of  tbe  Probate  Court.  ll-8t 

Henry  C.  Stewart,  Attorney 
Bopreme  Court  of  the  IMstrlot  of  ClolnmUa, 
Holding  a  Prob&te  Court. 
This  Is  to  Give  Notice  That  the  aubsorlbers,  who  were 
by  tbeBopremeCourtortbe  District  of  ColumblagraDted 
letters  tastamentary  on  tbe  estate  of  EI«aDc>r  J.  Coopvr, 
deceased,  have,  wltn  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Thorsday,  the  leth  da^  of  April,  1906,  at  10 
o'elock  A.  M.,  as  the  time,  and  said  court  room  as  tbe 
place,  for  mahing  payment  and  dlstribntion  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  dlstrf  bu- 
tlve  shares  or  legacies  or  a  residue  are  nottfled  to  attend, 
in  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  the  estate  properly  vouched.  OIvpd 
nnderoar  bands  this  14th  day  of  Haroh.  lOOtf.  JAMES 
H.  ORBEN.  WILLIAM  E.  TOTTLE.  Jk..  ARTHUR 
D.  TUTTLE;  by  Henry  C.  Stewart,  Attorney.  Attest: 
J  AHBS  TANNER,  Register  of  Wills  for  the  DUtrlct  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  12,490.  Ad- 
mlnlstration.   [Seal.]  ll-St 


Beginald  S.  Haidekoper,  Solicitor 
In  the  Supreme  Conrt  of  the  Distriet  of  Colnmbiai 
Holding  an  Elqnity  Court. 

Mary  K.  HcElhanoon,  Complainant,  t.  J.  Wattar 
MeBitaaonon  and  Catherine  Bnrgeaa,  Defendants. 

In  Equity.  No.  SSlm. 
The  object  of  this  suit  Is  to  obtain  a  dlTorce  from 
the  bonds  of  marriage.  On  motion  oftbe  oomplalnant, 
it  Is,  this  14th  dayofMarcb,  A .  D.  1006,  ordered  that  the 
defondants.  J.  Walter  MeBlhannon  and  Caiherloe 
Bmpw,  eaosB  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sandays  and 
lexal  boltdays,  ooenrrlng  aflerthedateof  the  first  pnb- 
ilMtion  of  this  order:  f>therwlse,  this  eanse  will  be  pro- 
ceeded with  as  in  ease  <tf  defhalt.  This  order  Is  to  be 
pabiisbed  in  The  Waahlogton  Law  Reporter  and  The 

Washington  Times  once  a  week  for  three 
LSealJ    saooeaslve  weeks.  BytheCoart.  HARRY  M. 

CLABADGH,  Chief  JasUoe.  A  true  oopy. 
Teat:  J.  R.  Toung,  Clerk,  by  Wms.  F.  Lemtm,  Asst 
Clerk.  114t 


B.  H.  Tbomas,  Attorney 
In  the  Bopreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
In  ro  Kstate  of  Boaben  B.  Uetriek,  Deceased. 

Adm.  No.  13,549. 
The  executor  and  trustee  having  reported  that  he  has 
sold  lots  numbered  twenty-eight  (28)  and  twenty-nine 
at)  in  eqnare  numbered  eight  hundred  and  tblrty-two 
Im),  in  the  oily  of  Washington.  District  of  Columbia,  to 
Emanuel  Bpelch  for  seven  hundred  (fTOO)  dollars,  all 
cash,  lees  three  (SK)  per  cent  brokerage  commission.  It  Is 
by  the  court-,  this  14th  day  of  March,  A.  D.  190e,  ordered 
that  said  sale  be  ratified  and  confirmed,  unless  cause 
to  the  contrary  be  shown  on  or  before  tbe  I4th  day  or 
Aprll,1906.  Provided  a  oopy  of  tbla  order  be  pnbllshed 

In  The  Washington  Law  Reporter  once  a  week 
IBeall    for  each  of  three  successive  weeks  before  said 

lastnamedday.  WENDELL  P.  BTAPfURD, 
Justice.  A  true  copy.  Attest:  James  Tanner,  Register 
ofWnis.  ll-8t 


William  M.  I.ewln,  Attorney 
Bapreme  (!onrt  of  tbe  District  of  ColnmUn, 
Holding  a  Probate  Court. 
This  Is  to  CUve  Notle*  That  the  subserlber,  of  the  State 
of  Pennsylvania,  has  obtiUned  from  tbe  Probate  Conrt 
of  the  District  of  Oolnmbla,  letters  testamentary  on  the 
estate  of  Alexander  Ffahel,  late  ot  tbe  District  of  Co- 
lumbia, deceased.  All  persmis  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonebers  thereof  legally  authenticated,  to  the 
subserlber,  on  or  before  tbe  8ib  day  ot  March,  A.  D. 
1907;  otherwise  thev  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  olven  under  my  hand  this  8th 
day  of  March.  1006.  BIRD  A.  JACOBS.  ?»  7tb  sL  N.  W., 
Wasb..  D.  C  AUest:  JAMES  TANNER,  Register  oi 
Wills  for  the  Distrlctof  Columbia,  Clerk  of  the  Probate 
court.  No.  18.582.  Administration.  fSeal.l  ll-8t 


J.  D.  BolllvMt.  Solloitor 
In  the  SnmrMM  Oonrt  of  the  District  of  Colomblar 
Silas  8.  Dalsh  v.  Unknown  Heira,  ete.,  of  MarUn  Foley 
etal. 
Equity,  No.2(L600. 

The  object  of  tbU  aoit  is  to  establish  the  Utie  of  tbe 
oomplalnutt  against  the  defendants  by  adverse  poe- 
sesBUminand  tothesonth  half  of  lot  five  (6)  in  Samuel 
Davidson's  snbdiviaioD  of  lots  in  square  188,  as  per  plat 
recorded  In  liber  N.  K.,  folioa  IS  and  20,  of  the  records  of 
the  office  of  the  surveyor  of  the  District  of  Columbia.  It 
appearing  to  tbe  court  that  thesnmmonstasaed  herein 
has  been  returned  not  to  be  found  as  to  the  deftndanta 
herein  named,  and  it  further  appearing  to  the  conrt  that 
upon  good  cause  shown  by  aftfdavlts  herein  filed  It  is 
not  necessary  that  this  order  should  be  published  twice 
a  month  for  a  period  of  not  less  than  three  months,  on 
motion  of  tbe  complainant,  it  is,  this  I4th  day  of  March, 
A.  D.  1008,  ordered  that  the  defendants,  Martin  Foley, 
Jnalor,  Oeorgo  Hatoh,  Samuel  Hatoh,  Sarah  J.  Bnr- 
dlck,  and  Amanda  Bennett,  and  the  unknown  heirs, 
devisees,  and  alienees  of  saeh  uf  them  as  are  dead, 
and  the  unknown  heirs,  devisees,  and  allrnevs  »f 
Martin  Foley,  senior,  Martin  Foley.  Junior,  and 
tlames  H.Mnrphy,  cause  t belt  appearance  to  be  entered 
herein  on  or  before  i  be  n  rtit  rule  day  occurring  after  tbe 
expiration  of  forty  days,  exclusive  of  Sundays  and  legal 
holidays,  after  the  day  of  the  first  publlCHtlon  of  this 
order;  otherwise  this  cause  will  be  proceeded  with  a«  In 
case  of  delkntt.  Provided  a  copy  of  thl»  order  be  pub- 
lished at  least  once  a  we^  for  four  sucoesslve  weeks 
before  said  return  day  In  The  Washlugtou  Law  Re- 
porter and  Washington  Times,  said  order  to  be  pub- 
lished twioe  a  month  In  the  month  of  March, 

[Seal]    190&  HARRY  M.  CL  ABAUQH,  Chief  Justice. 
True  oopy.  Test:  J.  R.  Toung,  Clerk,  by  Wms. 
F.  Lemon,  Asst.  Clerk.  IMt 


F.  W.  Frisby,  Attorney 
Supreme  Oonrt  of  th*  DIstrlot  of  Colomblni 

Holding  a  Probate  Coart. 
This  Is  to  Give  Notleo  That  the  subscriber,  of  the  Dis- 
trlctof Columbia,  has  obtained  from  tbe  Probate  Conrt 
or  the  District  of  Columbia,  letters  of  admlnlatraUon  on 
the  estate  of  Frank  Braxton,  late  of  tbe  DIstrlot  of  Co- 
lumbia, deoeased.  All  pereans  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbentJcated,  to  the  sub- 
scriber, on  or  before  the  14ih  day  of  March,  A.  D.  1907; 
otlierwlse  they  may  by  law  be  excluded  trom  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  14tb  day  of 
Haroh,  1000.  MARY  E.  BRAXTON.  9048  0th  sL  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trlctof Columbia,  Clerk  oftheProhate Court.  No,  18.648. 
AdmlnlatraUon.  iBeaL]   IhSt 

B.  H.  Thoaaas,  Attorney 
In  the  Supreme  Court  o'  the  DIstrlot  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  Reuben  B.  Uetrlch,  Deceased. 

Adm.  No.  12,840. 
Tbe  executor  and  trustee  having  reported  that  he  has 
sold'premlses  Hos.  16T8. 1880. 1682,  and  1684  Kramer  street 
northeast.  In  the  city  of  WashlDgtnn.Dlstrict  of  Colum- 
bia, t>eing  sublots  numbered  218, 219. 220,  and  321  In  block 
numbered  27,  Rosedale,  to  Percy  U.  Russell,  for  tbe  net 
sum  of  twenty-ntne  hundred  (82,000)  dollars  cash,  it  Is  by 
the  court,  this  14th  day  of  March.  IOCS,  ordered  that  said 
sale  be  ratified  and  confirmed,  unless  canse  to  tbe  con- 
trary be  shown  on  or  before  the  14(h  day  of  April, 
1906.  Provldeda  copy  of  this  order  be  published  In  the 
Washington  Law  Reporter  once  a  week  for 
IBeal]    each  of  three suooeesive  weeks  before  said  last- 
namedday. WENDELL  P.STAF-FORO,  Jus. 
tiee.  A  true  oopy.  Attest:  James  Tanner,  Register  of 
WUIs.  U<8t 
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ThompsoB  *  LMkay,  Sollelton 
In  th«  Supreme  Coart  of  the  XHstriot  of  OoIumMb, 
Holding  an  Eqnity  Coart. 
Marr  J.  Ooop«r,  Complainant,     Thomas  B.  Wi^Ega- 
man  et  al.,  Defendants.  Ho.  TbJM. 
The  object  of  this  suit  Is  to  have  BubBtltuted  a  tmatee 
under  the  will  of  Mary  M<;K«nney,  deceased,  tor  the 
purposeof  carrying  out  the  provisions  of  said  wtIL  On 
motion  of  tbe  complainant.  It  Is,  this  IStb  day  of  Pebra- 
ary,  A.  D.  1906,  ordered  thai  Uie  defendant.  Miiry 
Kane,  cause  her  appearance  to  be  eutered  herein  on 
or  before  tbe  fortieth  day,  ezotuslTe  of  Sundays  and 
leffal  holidays,  occurring  after  tbe  day  of  Uie  first  publi- 
cation of  this  order,  otherwise  the  cause  will  be  pro- 
eeeded  with  as  In  ease  of  dtflaolt.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three 
ISeal]    suocessfve  weeks  In  Tbe  Washington  Tlmea. 
WENDELL  P.  STAFFORD,  Justice.  Trae 
copy.  Test:  J.B.  Yonng,  Clerk,  by  J.  W.  Latimer,  Asst. 
Clerk.  IMt 

Cltaa.  8.  Shreve,  Jr.,  Attorney 
Supreme  Court  of  the  DUtriet  of  OolnmMa, 
Holding  a  Probate  Court 
This  Is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict ofColambla,  has  obUlned  from  tbe  Probate  Court 
or  the  DiBtHct  or  Columbia,  letters  testamentary  on  tbe 
estate  of  Mary  A.  Johnnon,  otherwise  known  as  Mary 
A.  Bridges,  ute  Of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof  legally  authenticated,  to  the  Bubscrlber,  on  or 
before  the  l«th  day  of  March,  A.  D.  1901;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  ray  hand  this  12tb  day  of  March, 
Ifl06.  THOMAS  S.8ERaEON,101l7thBt.N.W.  Attest: 
JAMES  TANNER,  Kegtster  Of  Wills  fbr  the  District  of 
Columbia,  Clerh  of  the  Probate  Court.  No.  U,410.  Ad- 
mlplstration.  [aeal.]  ll-8t 


ChaB.  H.  Baaman,  Attorney 
Supreme  Court  nf  tbe  Dlstrietof  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentatr  on  tbe 
estate  of  Caroline  Buehler,  late  of  the  District  or  Colum- 
bia, deceased.  All  persona  having  claims  against  the 
deeeased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vonohers  thereof  legally  antheoticaled,  to  the  sub- 
scriber, on  or  before  the  9th  day  of  March,  A.  D.  I90ii 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  9lh  day  of 
March,  Vm.  .roUN  OCKENSHADHEN.  12SBaOthst.  N. 
W.  Attest:  JAMES  TANNER,  ReglHter  of  Wills  fbr  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
I»,5i5.  Administration.    [Seal.]  U-8t 

G.  P.  MoOlue,  AUoraey 
In  Ibe  Supreme  Court  of  tbe  District  of  Columbia- 
Bartholomew  Daly  V.  Leander  Seott  et  al. 

Equity  No.  28,0HI. 
The  object  of  this  suit  Ib  to  establish  the  title  of  the 
complainant  by  adverse  possession  to  tbe  following 
described  real  estate,  situate  in  tbe  city  of  Wasblagton, 
District  of  Columbia,  towll:  tots  numbered  sixteen  (16), 
seventeen  (17),  nineteen  (19),  and  twenty-one  (21),  In 
William  B.  Todd's  subdivision  of  part  of  square 
Dumbered  ten  bundred  and  thirty-three  (1083).  as  per 

Slat  recorded  In  the  office  of  the  surveyor  (or  said 
tlslrlct.  In  liber  W.  P.,  folio  ISt.  On  motion  of  tbe 
complainant,  by  O.  Percy  MoQlue,  his  solicitor.  It  is, 
this  vth  day  of  March,  1806,  ordered  that  the  defendants, 
£.aander  Boott,  WliHam  L.  Scott,  Julian  F.  Scott. 
Corrlne  L.  Hoott,  WIIIIkiu  L.  ScutI,  Junior,  Mary  P. 
Sontt,  I>eanna  Cory,  Louisa  Scott,  Martha  C.  Soutl.a 
minor.  Clara  I.  Scott,  a  minor,  LIbble  Smith,  Samuel 
W.  Toang,  Buth  Rickey,  Ruih  H.  Morrow,  Sarah  B. 
Steen,  Berod  OMborn.  Richard  Osbom,  Deoatur 
Osbom,  Mason  Osbom,  Grace  Oabom,  Alverda 
Oaborn,  .Tane  Campbell,  and  Ellxabeth  M.  Touiig, 
cause  tbetr  appearance  to  be  entered  herein,  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  sucoesBlve  weeks  prior 
to  Bald  return  day  In  Tbe  Washington  Law 
ISeal]  Reporter  and  The  Washington  Post  WEN- 
DSiLL  P.  STAFFORD,  Jastloe.  A  true  copy. 
Test-  J.  B.  Young,  Clerk,  by  F.  B.  Cunningham.  Ant. 
Clerk.  ll-8t 


llfgal  fiotiae*  

Joseph  B.  Fasne,  Attorney 
Snpremo  Court  of  the  District  of  Oolumblft. 
Holding  Probate  Court. 
Estate  of  Joiiatbnn  Hamilton,  Deceased. 

AdmlnlBtraUon,  No.  18.803. 
Appllcallon  having  been  made  to  theSupreme  Court 
of  the  District  of  Uolambla,  holding  a  Probate  Conrt,  fbr 
probate  of  the  last  will  and  tesiamenl  of  said  deceased, 
and  for  letters  lestameniary  on  said  estate,  by  ^mugl 
M  Tyler,  It  La  ordered  this  sthday  of  March,  A.  D.  1906, 
that  notice  be  and  hereby  Is  given  to  Charles  E.  Hamll* 
ton,  and  to  all  others  concerned,  to  appearlu  sfUd  court 
on  Thursday,  the  191  h  day  of  April,  A.  D.  1906.  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  jKranted.  Provided  this  notice  be  pub- 
lished In  The  Washington  Law  Reporter  and  Wftsh- 
Ingtoa  Times  once  In  each  of  three  successive  weeks  be* 
fore  tbe  return  day  herein  mentioned, tbe  Orst  pnbll<»r 
tlon  to  be  not  lees  than  thirty  days  before  said 
nseall  return  day.  WENDELL  P.  STAFFORD, 
Justice.  Attest:  James  Tanner,  Kegisier  of 
Wills  for  tbe  DUtrlot  of  Columbia,  Clerk  of  the  Probate 
Court.   


THIRD  INSERTION. 


[Filed  March  2, 19C6.  J.  R.  Young,  Clerk.] 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Charles  H.  Fisher  et  mI.  v.  Frnnk  B.  Ford  et  al. 
Equity  No.  25,881.  Doc.  67, 
Samuel  V.  Havden,  trustee,  having  reported  an  offer 
by  William  A.  Engeman,  to  purchase  for  95,000.00  the 
property  described  In  these  proceedings,  to  wit,  tot  one 
hundred  and  five  (105),  square  seven  bundred  and 
twenty-one  (721),  In  W.  H.  ilames  and  B.  H,  Warder's 
subdlvhlonof  partof  lot  twenty-three  (28),  as  said  sub- 
dtvlslon  is  recorded  In  book  17,  pagelOl,  In  the  surveyor's 
office  of  the  District  of  Columbia,  It  Is.  this  2d  day 
of  March,  19:  0,  ordered  that  said  ofli>r  be,  and  Is  hereby 
aocepted  and  the  said  sale  be  and  the  same  hereby  Is 
ratified  and  confirmed  unless  cause  to  the  contratr  be 
shown  on  or  before  tbe  Sd  day  of  April.  IOCS.  Provided 
a  oopy  of  this  order  be  published  In  The  Washington 
Law  Reporter  once  aweek  for  three  (8)  buo- 
[SealJ  oesslve  weeks  befbre  said  last  mentioned  day. 
By  Ihe  Court:  WENDELL  P.  8TA  FKOBD.  A 
true  copy.  Test:  J,  R.  Young,  Cterk,  by  F.  E.  Cunning- 
ham, Asst.  Clerk.  IMt 


Leon  Tobrlner  and  Byron  tJ.  Graham,  Sollcliors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Isador  Neubera;er.  Trustee,  t.  Charles  W.  Dant  et  aL 

No.  25.888.  Equity. 

Tbe  object  of  this  suit  Is  to  perfect  complainant's  title 
to  part  of  lot  lettered  "G"  In  Benjamin  Pollard's  subdi- 
vision of  part  of  square  numbered  five  bundred  and 
seventy  (570)  as  per  plat  recorded  in  liber  N.  K.,  fol  lo  177, 
ol  the  recoroB  or  the  office  of  tbe  surveyor  of  the  District 
of  Columbtft,  described  as  follows:  Beginning  for  the 
same  on  "D"  street  at  the  southwest  corner  of  said  lot, 
and  running  thence  east  on  said  street  seventeen  (17)  feet 
six  (6)  inches;  thence  north  one  bundred  and  twenty 
(120)  feettoapubllcalley  flfieen  (16)  feet  wide;  thence 
west  on  said  alley  seventeeti  ( 17)  feet  six  (6)  inches  to  the 
northwest  comer  of  said  lot;  and  thence  south  one  hun- 
dred aud  twenty  (120)  feet  to  tbe  place  of  beginning.  On 
motion  of  the  complainant,  by  bis  solicitors,  Leon  Tobrl- 
ner and  Byron  U.  Graham,  it  is  this  seventh  (7)  day  of 
March,  A.  D.  1906,  ordered  that  the  defendants,  Anule 
MIddleton,  Edith  LePreux,  Fannie  Mullen,  George 
Danr,  Allan  Dant,  Victor  DanI,  Praucps  P.  Hurley, 
George  J,  Hurley,  and  William  B.  Hurley,  cwuse 
tbeir  appearance  to  be  entered  herein  on  or  before 
toe  fortieth  (40th)  dav,  exclusive  of  Sundays  nnd 
legal  holidays,  occurring  afler  the  day  of  the  first 
publication  of  this  order,  and  that  tbe  der«>ndBntH, 
the  unknown  heirs,  alienees,  and  devisees  of  Biefatird 
T.  Queen,  caune  tbeir  appearance  to  be  entered 
hereTn  on  or  t>efore  the  first  rule  day  occnrring  three 
months  after  the  publication  of  tbls  order;  other- 
wise this  cause  will  be  proceeded  with  as  In  case  of  de-« 
fault.  Provided  a  copy  of  this  order  be  publlBhed  once 
a  week  for  three  suoceeslve  weeks  prior  to  said  first 
return  day  and  twice  a  month  foi  three  successive 
months  prior  to  said  latter  return  day  (tbe  last  publica- 
tion to  Include  one  of  the  former  pabllcatlons)  In  The 
Washington  L&w  Reporter  and  The  Wasb- 

[Seall     Ington  times.  By  the  court:    HARRY  H. 

CLABAUGU,  Chief  Justice.  A  true  oopy. 
Test:  J.  B.  Toung,  Clerk,  by  Wms.  F.  Lemon.  Asst. 
Clerk.  mar.  9-lMt&i;  apr  afr37;  may  l&4t6-1906 
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l^gHl  Motion 


Wm.  Hsnry  Osanli,  Attornej 
8Dpr«iil«  Court  or  th«  District  of  ColRmbU, 
Holding  a  Probate  Court. 
This  is  to  ai*e  NoilM  That  the  subscrlbera,  of  the 
StatM  of  New  York,  Massaohusetta,  aud  Rhode  Island, 
ictpeoUvely,  have  obtained  from  ibe  Probate  Court  of 
the  Diatrlet  Of  Columbia  letters  testamentary  on  the 
estate  of  Herbert  G.  Ogden,  late  of  the  District  of  Uo- 
lombls,  deceased.  All  persons  bavlujt claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
theTonehers  thereof  legally  authenticated,  to  the  sub- 
scribers. OD  or  before  the  Ist  day  of  March,  A.  I>. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  lat 
day  of  March.  1906.  HERBERT  G.  OGDEN,  Jr..  HI 
Broadway,  New  York;  WARBEN  G.  OGDEN,  aulnoy, 
Haas.;  N.  DABRELL  HARVEY.  Ki  BeneOt  stirProvi' 
deDoe,R.  I,  Attest:  JAUES  TANNER,  RMlst«r  of  WUIh 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Mo.  IS^Sar.  Administration,  [seal.]  10-81 


Urgal  Jtoticeff. 


Wm.  L..  Hrownlng,  Attorney 
Sapreme  Cnart  nf  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  Bubscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Louisa  8.  Swatiey,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  t«  exnibit  the  name, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  2d  day  of  Mitrch,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  2d 
day  of  March,  1906.  WILLIAM  L.  BROWNING,  4iefith 
SUN.  W.  Altest:  JAMES  TANNER,  R^lslerof  Wills 
for  the  District  or  Columbia,  Clerk  of  the  Probale  Court. 
18,680.  Admlnl3tratlon.  [Seal.]  I<Mt 


RaUt4>n  &  MIddoDs.  Attorneys 
Saprvme  Court  of  the  DIstTlet  of  Colonibla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  ihesubHcrlbpr.of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
ofthe  District  of  Columbia,  letters  teAtamentary  on  tbe 
esute  of  WtlliMm  H.  Wetsel,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  havlDgclalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbentlcated,  to  the  sub- 
scriber, on  or  before  the  Sd  day  of  Maroh,  A.  D. 
1907;  otherwise  they  mav  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  2d 
day  of  March.  1906.  WILHELMINA  C.  WETZEL,  31S5H 
at.  N.  W.  Attest:  JAMBS  TANNEEL  Register  of  Wills 
(brtheDlstrictofColnmbla,  Clerk  ofthe  Probate  Court. 
Mo.  18.S2B.  AdmlnlstraUon.  fSeal]  104( 


J.  Vincent Cooghlan,  Attorney 
Sapreme  Conrt  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  James  IHutloy,  late  Of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  thesame,  with  tbe 
vouchers  thereof  legal  I V  authenticated,  to  the  subscriber, 
on  or  before  tbeSthday  of  March,  A.  D.  lEOT:  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  5th  day  of  March, 
1906.  JAMES  W.  McCHBaNEY.  300  E  st.  N.E.  Attest: 
JAHEiS  TANNER.  Beglsterof  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  Mo.  18,480.  Ad- 
ministration.  [Seal.]   IfrSt 


Lambert  A  Daker,  Attorneys 
Saprome  Coiirtof  the  DUIrict  orColnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Giv««  Notice  That  the  sutwicrlbers.  ofthe  Dis- 
trict of  Columbia  and  the  State  of  Pennsylvania.  respecU 
ively,  have  obtained  from  the  Probate  Court  of  the  Dis- 
trict of  Columbia,  letters  testamentary  on  the  enlale 
Of  Margaret  Love  Skerrett,  late  Of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  Sgaln^t  tbede- 
ceased  are  hereby  warned  to  exhibit  the  Fame,  with  the 
vouchers  thereof  legally  authenticated,  to  the  suhRcrlbers 
on  or  before  the  dih  day  of  March.  A.D.  1907;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  onr  hands  this  6th  day  of  March, 
I"06.  DAVID  MILNE.  School  Lane,  Gerraantown, 
Philadelphia,  Pa^  FREDERICK  WILLIAM  MATTE- 
SON.nwPsL  N.W.,  Wa8b.,D.C.  Attest:  JAME8TAN- 
NBR,  Blister  of  Wills  for  tbe  District  ofColurabIa, 
Clerk  of  Uie  Probate  Court.  Mo.  18,837.  Administration. 
[Bwl.]  IMt 


George  B.  Flemoitng,  Attorney 
Sopr«me  Coart  of  the  District  at  Colombia, 

Holding  a  Probate  Court. 
No.  Vi.Stb.  Administration. 
This  la  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  theSupremeCourtortbeDistrlctofColumDla,Rranted 
letters  testamentary  on  the  estate  of  Caroline  Day,  de- 
ceased, has,  with  the  approval  of  the  Uupreme  Court  of 
the  Dlstrictof  Columbia,  holding  a  Probate  Court,  ap- 
pointed Friday,  the  eth  day  ot  April.  1906,  at  10 
o'clock  A.  H.,  as  the  time,  and  said  court  room  as  tbe 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  ora  residue  areuotlfled  to  attend. 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  this  eth  day  of  March,  1906. 
[Seal]    UNION  TRUST  COMPANY  OF  THE  DIS- 
TRICT OF  COLUMBIA,  by  George  E.  Flem- 
mlng,  Attorney.  Attest:  JAMES  TANNER,  Register  of 
WillsfortbeDlBtrlctofColambla,  Clerk  of  theProbate 
Couri.  I04t 


P.H.  MMrshsIl,  SoUdtor 
lu  the  Sapreme  Court  oC  tbe  District  nf  Oolambla. 
Henry  B.  Hutchinson  v.  Israel  IjltUe  et  si. 
Sqnlty 

Tbe  object  of  this  suit  is  to  establish  the  title  ofcom- 
plaloant.  Henry  B.  Hutchinson,  in  fee  simple,  by  the  ad- 
verse possession  of  himself  and  those  under  whom  he 
claims,  to  original  lot  numbered  twenty-six  (30),  in 
square  numbered  nine  hundred  and  flfty  (050).  In  the 
cliy  of  Washington,  District  of  Cblumbla.  On  motion  of 
the  oomplainant,  by  blssolloltor,  P.  U.  Marshall,  It  Is.  by 
tbe  court,  this  7th  day  of  March,  A.  D.  1808.  ordered  uat 
the  detieDdants,  Israel  Uttle,  If  he  he  living,  and  tbe  un- 
known heirs,  devlseesi  and  alienees  of  Israel  Little,  If 
bebedead,  canaethelrappMranceto  be  entered  herein 
on  or  btfore  the  first  mie  day  ocMiarring  three  months 
after  the  first  poblicatlon  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defhult. 
This  order  to  be  published  for  three  months,  once  a  week 
for  three  successive  weeks  for  the  first  month,  and  twice 
a  moQtbforeach  of  the  two  succeeding  months  in  The 
Washington  Law  Reporter  and  The  Washing- 


Alfred  D.  Smith,  Attorney 
In  the  Supreme  Court  of  th«  District  of  Columbia, 
Ella  M.  Reh  v.  John  L.  Reh  et  al. 
No.  24,741.  Equity  Docket  No.  55. 
The  object  of  this  suit  Is  to  obtain  absolute  divorce  on 
the  ground  of  adultery.  On  motion  of  tbe  complainant. 
It  ls,tblB6th  day  of  February,  A.  D.  1906,  ordered  that  the 
defendants,  Florence  Mardllner  and  John  L.  Reh. 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Hundays  and  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
tliU  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  Providing  a  copy  of  this  ot-der  be 
published  once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  The  Times. 
ISeal]    Bythecourt.  HARRYM. CLABAUGH, Chief 
Justice.  True  copy.  Test:  John  B.  Yoane, 
Clerk,  by  Wms.  F.  Lemon,  AssIMJlerk.  IMt 

Coldren  &  Fennlng.  Atiorneys 
In  the  Sapreme  Court  ot  thf  Ulstrlci  of  Columbia, 

Holding  a  Probate  Court. 
In  re  Estate  of  J»ineii  Frnnie.  Deceased. 
Adm.  No.  12,«86. 
WUtlam  Hamilton,  executor  of  James  Frame,  de- 
ceased, having  reported  to  the  court  the  sale  of  the  real 
estate  known  as  lot  lettered  A,  In  square  number  725.  In 
the  city  of  Washington,  District  of  ColumblH,  ihe  same 
being  improved  by  the  house  known  as  No.  129  C  wlreet, 
norlbeast,  in  said  city,  of  which  said  decedent  was 
selBed  and  possessed  at  the  time  of  his  death,  unto 
Walter  I.  Lembkey,  for  the  sum  of  83,600.00  net  cash,  it 
Is  thisSth  day  of  March,  1906,  ordered,  that  said  sale  be 
ratified  and  confirmed  unless  cause  to  tbe  contrary  be 
shown  to  this  court,  on  or  before  the  9th  day  of  April, 
t906;  provided,  that  a  copy  of  this  order  be  published 
tn  The  Washington  Law  Reporter  once  a  week 
fSeall    for  three  succesRlve  weeks  before  said  last 
menlloneddate.  WENDELL  P.  STAFFORD, 
Justice.  A  true  copy.  Attest:  Jamea  Tanner,  Register 
of  Wills.  IMl 

Jastice  blanks  of  every  desorlpUon  for  sale  at  this 
office. 
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HIllMi  A  Bmltfa,  Attorn«7i 
Snpreme  Court  of  th«  Dislrlot  of  ColomMai 

Holding  a  E>robate  Court. 
This  Is  to  Give  Moiloe  Tbat  the  sabscrlber,  of  the  Dis- 
trict or Colambla,  baa  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  James  B.  D.  Meeds,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  TOQChera  thereof  legally  anthentioated,  to  the 
sabscrlber,  on  or  before  tbe  lat  daj  of  Harcb,  A.  I>. 
1007;  otberwUe  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  this 
iBt  day  of  March,  1900.  BENJAMIN  N.  MEBDS.  1010 
Pa.ave.  S.  E.  Attest:  JAMES  TANNER,  Register  of 
WlllB  for  tbe  District  of  CMumbla,  Clerk  of  theProbate 
Court.  No.l8,Ki6.  AdmlnlrtraUon.  [BeaL]       %  MWt 

B.  H.  Thomas,  Attorney 
Bnprane  Oonrt  of  the  District  of  Oolomblat 

Holding  a  Probate  Coo  ft. 
This  Is  to  oit«  NotTee  That  tbe  subaorlber,  who  was 
by  the  Supreme  Court  of  the  District  of  Colambla 
granted  letters  testamentary  on  the  estate  of  Beaben  B. 
uetriek,  deceased,  bae,  with  the  approval  of  the  Hu- 
preme  Ooart  of  tbe  District  of  Columbia,  holding  a  Pro- 
bata Court,  appointed  Monday,  the  seth  dar  of  Maroli, 
1906.  at  lO  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  as  the  place,  for  making  paymentand  dlatrlbutlon 
from  said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  credltorsand  persons  entitled  to  dis- 
tributive shares  or  legacies  or  a  residue  are  notified  to 
attend.  In  person  or  by  agent  or  attorney  duly  aatbor- 
ized,  with  their  olcUms  against  the  estate  properly 
vouched.  Olven  under  my  band  this  7th  day  or  March, 
1906.  QEO.  W.  P.  8W  ABTZBLL.  by  B.  H.  Thomaa,  At- 
torney. Attest :  JAMBS  TANHBR,  Register  of  Wills 
fSor  the  District  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  12^.  Administration.  TSeal.]  UMt 


H.  T.  TaggMFt,  Attorney 
Bapreme  Court  of  tb«<>  District  of  Columbia, ' 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIa- 
trlctofOolumbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estata  of  Bridged  Warden,  late  of  the  District  of  Co- 
lambla, deceased.  All  persons  having  claims  against 
Uie  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  voQOhers  thereof  legally  authenticated,  to  the 
8ab8crlt>er,  on  or  before  the  8th  day  of  Marnh.  A.  D. 
1007 ;  Otherwise  they  may  by  law  be  excluded  fW>m  all 
benefit  of  said  estate.  Given  under  my  band  this  8th 
day  of  March,  1906.  PETER  J.  HOlNtTRE.  2S34  K  St. 
N.  W.  Attest:  J AMESTANNER,ReelsterofWllIsforthe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,6311.  AdmlnlstraUop.  [Seal.]   IMt 


E.  P  Colloday,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Anna    Pitge    Brown    v.   William    H.    BroWh.  and 
EllxaJonepi.  No.  26.050.  E^qulty  Docket  No.  &8. 
The  object  of  tbls  suit  Is  to  obtain  an  absolute  divorce 
upon  the  ground  of  adultery.  Provided  a  copy  of  this 
order  be  published  once  a  week  for  three  successive 
weeks  tn  Tbe  Washington  Law  Reporter  and  in  Tbe 
Washington  Times.  On  motion  of  the  complainant,  It  Is 
this  9tb  day  of  March,  A.  D.  1906,  ordered  that  the 
defendants  cause  their  appearance  to  be  entered  herein 
on  or  before  the  fortletb  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  tbe 
fSeal]  first  publication  of  this  order;  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of 
defbalt.  By  the  Court:  HARRY  H.  CLABADGH,  Chief 
Josttoe.  Traeeopy.  Test:  John  R.  Young,  Clerk,  by  Wms. 
F.  Lemon.  Asst.  Olerlt.  IMt 

Hughes  3t  Gray,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Addle  Jett  White  t.  Arthur  White. 

No.25.96'2.  Equity  Doekel  No.  67. 

Tbe  object  oftbls  suit  u  to  obtain  an  absolute  divorce 
on  the  ground  of  adultery.  On  motion  of  the  complain- 
ant, It  IS,  this  6tb  day  of  Harcb,  A.  D.  1906,  ordered  tbat 
the  defendant  cause  his  appearance  to  be  entered  herein 
on  or  before  the  fortletb  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  pub- 
lication of  thlsorder;  otlierwlse  tbecanHewtll  be  pro- 
ceeded with  as  In  case  of  defoulL  Provided  a  copy  of 
this  order  be  published  In  The  Washington 

[Seal]  Law  Reporter  and  The  Washington  Bee  once 
a  week  for  three  succeaslve  weeks.  By  tbe 
oonrt:  HARRY  M.  CLABAOaH,  Chief  Josttoe.  True 
copy.  Test:  John  B.  Yonng,  dork,  by  Wma.  F.  Lemon, 
Asrt.  Clerk.  IMi 


Joha  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notioe  That  tbe  subscriber,  who  was 
by  tbe  Bnpreme  Coort  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  ElUa  H. 
Higley,  deceased,  has,  with  theapprovalof  tbe  Supreme 
l^ourt  of  the  District  of  Oolnmnla.  holding  a  Probate 
Court,  appointed  Thursday,  the  39th  day  of  Mnrob, 
1906,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  paymentaod  distribution 
ft>om  said  estate,  under  tbeoouri's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  ora  residue  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  duty 
authorized,  with  their  claims  arninst  tbe  estate  properly 
vouched.  Given  under  my  hand  this  Stb  day  of  March, 
1906.  THE  WASHINGTON  LOAN  AND  TRUST  CO., 
by  Andrew  Parker,  Treasurer,  by  John  B.  Lamer,  At- 
torney. Attest:  JAMES  TANNER,  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  otthoProbate  Court. 
No.  13,771.  Administration.  [Seal.]  104t 


Hamlltoa  Jb  Colbert,  Attorney* 
Supreme  Court  of  the  DIslriot  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Franoes  A.  Plensants,  Deceased. 

No.  13.170.  Admlntstratlon. 
Application  having  been  made  to  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  of  the  last  will  and  testament  and  codicil  of  said 
eceased,  and  fOr  letters  testamentary  on  said  estate, by 
Anne  E  Pleasants.  It  Is  ordered  this  61  b  day  of  March, 
A.  D.  1900,  tbat  notice  be  and  hereby  Is  given  to  Annie 
PlensMuls,  and  to  all  others  concerned,  toappear  In  said 
court  on  Hondity,  the  9lh  day  of  April,  A.  D.  1906, 
at  10  o'clock  A.  M..  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  pub- 
lished In  Tbe  Washington  Law  Reporter  and  Washing- 
ton Post  once  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  tbe  first  publication 
to  be  not  less  than  tbirty  days  wfore  said 
ISeal]     retumday.  WENDELL  P.STAFFORDjJus- 
tice.  Attest:  James  Tanner,  Roister  ot  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
 ItHIt 

8.  Herbert  Glesy  and  Thomas  James  Heaghor. 
Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  in  to  GlT«  Notice  That  the  attbscribers,  of  the 
State  of  Pennsylvania  and  tbe  District  of  Colombia,  re- 
speetlvely,  have  obtained  from  the  Probate  Coort 
of  tbe  District  of  Columbia,  letters  testamenlary  on 
the  estate  of  William  Hogan,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deoeamd  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voacbers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tJie  7lh  dav  of  March,  A.  D.  1907i 
Otherwise  Ihey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  7tb 
day  of  March,  1906.  LYNNDORflS.  LUCCH.1SI6Watnnt 
St.,  Phnadelpbia,  Pa.;  HARRY  C.  BIRGE.  1826  N.  Y. 
ave..  Wash.,  D.  0.  Attest :  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia.  Clerk  of  tbe  Fro- 
bate  Court.  No.  12,783.  Administration.  fSeal]  IMt 


Eilen  SpeocerHuKAey,  Altomey 
Supreme  Oonrt  of  ihe District  of  Columbia, 

Holding  FrobateCoprL 
Estate  of  Mary  Emily  Bates  Cones,  Deceased. 
No.lft,514.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  The 
American  Security  and  Trust  Company  and  Ellen 
Spencer  Mussey,  It  Is  ordered,  this  &tn  day  of  March, 
A.  D.  1906,  that  notioe  be  and  hereby  is  given  to  Henrv 
8.  Bennett,  a  non-resident,  and  to  all  others  cnncemed, 
to  appear  In  said  court  on  Maad»ty,  the  9th  day  of 
April,  A.  D.  1906,  at  iOo'clork  A.  W.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porter and  The  Washington  Times  once  In  each  of  three 
successive  weeks  before  tbe  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less  than  thirty 
days  before  said  retarn  day.  WENDELL  P. 
[Seal]    STAFFORD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  the  DMrlct  of  Colum- 
bia, Clerkof  theProbateCourt.  104t 
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Mm  Bapg—ntatloM  m»  to  Rental  Talna  M  Beal 
Srtate— Heaenre  of  Danuvee. 

In  BttUnger  v.  Weil,  dedded  Maroh  6,  1906, 
by  the  Ooart  of  Appeals  of  New  York,  and  re- 
ported in  the  New  York  Law  Jonrnal,  the 
action  was  by  a  grantee  of  real  estate,  who 
oiaJmed  to  have  been  deoeWed  with  respect  to 
its  fee  yalae  by  reason  of  the  false  xepresenta- 
tkms  of  the  grantor  as  to  the  rental  derlTed 
from  a  portion  of  the  premises.  Theoonrt  holds 
that  the  measare  of  damages  in  snch  case  is  the 
difference  between  the  market  value,  had  the 
rental  been  as  represented,  and  the  aotnal 
valoe.  In  arriving  at  this  difference  the  plaintiff 
may  prove  by  expert  testimony  the  martot 
value  of  the  proper^  as  It  would  have  been  had 
it  in  ftot  leased  fbr  the  amonnt  represented  by 
the  defendant.  He  should  not,  however,  be 
allowed  to  fix  the  aotoal  market  value  on  the 
basis  of  the  rental  actually  received  for  the  part 
of  ttie  premises  in  question,  that  Iwlng  an  un- 
certain standard  to  apply  to  tiie  whole  property. 
In  SD0&  a  ease*  however,  the  defendant  may 
prove  what  would  be  the  fidr  rental  valae  of 
the  part  of  the  premises  in  qoestlon,  or  tliat  it 
was  eqnal  to  what  the  defondant  had  repre- 
sented it  to  be,  upon  the  theory  that,  even  if 
the  representations  wexe  fUse,  the  plidntiff  had 
suffered  no  damage. 


Phjrielau,  BrManee  vf-Walrer  of  PaUonVe 
PirMleKe. 

An  interesting  phase  of  the  law  with  respect 
to  the  evidence  of  physi<dans,  and  the  mie  of 
privilege  in  relation  thereto.  Is  eonsldered  by 
the  appellate  division  of  the  Supreme  Oonrt  of 
New  York  in  the  case  of  Ollffbrd  v.  Denver  and 
Bio  Orande  Railroad  Company,  decided  March, 
1906,  and  reported  in  the  New  York  Law  Jonr- 
nal. The  plaintiff  sued  to  recover  for  Injuries 
Bostained  while  a  passenger  on  defendant's 
train  Id  Colorado,  and  after  the  case  was  at 
issue  she  caused  the  issue  of  a  oommisBion  to 
take  the  testimony  of  a  physiolan  in  Orand 
Junction,  Oolo.,  who  had  treated  her  profes- 
sionally for  the  Injury.  Upon  the  trial  of  the 
case  the  plaintiff  did  not  read  the  deposition, 
but  It  was  read  by  the  defendant  as  part  of  its 
case.  The  trial  court,  on  the  objection  of  the 
plaintiff,  ezoiaded  questions  and  answers  which 
gave  the  result  of  the  physician's  examination 
of  the  plaintiff;  and  this  action  of  the  trial  court 
was  assigned  as  error,  the  defendant  olidming 
that  the  taking  of  the  deposition  by  the  plain- 
tiff was  a  waiver  of  her  privilege.  By  section 
836  of  the  Code  of  Civil  Procednr«  of  New 
York,  it  is  provided  that  a  waiver  of  the  privi- 
lege by  the  patient  most  be  made  In  open  oonrt 
upon  the  trial,  or  by  a  .written  stipulation 
signed  by  the  attorneys  for  the  respective 
parties.  The  appellate  division,  affirming  the 
j  ndgment  of  the  trial  court,  holds  that  the  action 
of  the  plaintiff  in  taking  the  deposition  did  not 
constltate  a  waiver  of  her  privily;  that  the 
plaintiff  not  having  read  the  deposition,  when 
the  defendant  offered  to  read  it  It  made  the 
physician  Its  witness,  and  the  competency  of 
the  witness  to  testify  was  to  be  determined  by 
the  trial  judge.  Two  of  the  justices  dissented, 
holding  that  the  privilege  had  been  waived. 


Hordeiv-Vnlntentlonal  HomMde  WUIe  OommlMlns 
Feloaj, 

In  People  V.  Hnter,  decided  Maroh  is,  1906,  by 
the  Oonrt  of  Appeals  of  New  York,  and  reported 
in  the  New  York  Law  Jonrnal,  theoonrt  conatrnee 
the  provisions  of  section  183  of  the  Penal  Code  of 
that  State,  declaring  it  murder  in  the  first  de- 
gree If  the  killlDg  of  a  person  Is  not  excusable 
or  jnatlflable  when  committed  from  a  deliberate 
and  premeditated  design  to  effect  the  death  of 
the  person  killed,  or  of  another,  or  without  a 
dedgn  to  effect  death  by  a  person  engaged  In 
committing  or  attempting  to  commit  a  felony. 
It  is  held  that— 

One  who  has  committed  burglary  and,  on 
being  detected,  escapes  from  the  balldlng  where 
he  abandoned  the  property  and  while  mnning 
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throagb  the  streets  pnrsued  by  an  officer  snd- 
deoly  tarns  and  shoots  the  latter,  oaoslng  death, 
may  be  fonnd  to  have  deliberately  and  pre- 
meditatedly  designed  the  killing  flrem  having 
armed  himself  with  a  deadly  weapon  before 
breaking  into  the  bnilding  and  to  be,  therefore, 
gailty  of  mnrder  in  the  first  degree.  Bat  it  is 
error  to  charge  that,  even  if  the  killing  was  un- 
intentional, zae  Jury  might  find  him  guilty  of 
marder  In  the  first  degree  for  having  been  en- 
gaged in  the  crime  of  burglary.  As  the  shoot- 
ing took  plaoe  at  a  oonsiaerable  diatanoe  from 
the  building  he  could  not  be  said  at  the  Ume  to 
be  engaged  in  that  crime.  Nor  could  a  convic- 
tion of  marder  in  the  first  degree  be  sustained 
on  the  ground  that  the  killing,  under  such  cir- 
cumstances. If  unintentional,  was  oommitted 
while  resisting  an  officer ;  inasmuch  as  the 
minor  offense  would  be  merged  in  the  homicide 
with  which  he  was  charged.  To  constitute 
murder  In  the  first  degree,  by  an  unintentional 
killing  while  engaged  in  the  commission  of  a 
felony,  the  elements  constituting  the  felony 
must  be  separate  and  diatinct  fli-om  the  homi* 
olde,  otherwise  the  lesser  crime  Is  merged  in 
the  greater;  but  the  defendant  may,  by  the 
same  act,  commit  both  Crimea,  as  where  the  act 
causing  death  is  committed  with  aa  independ- 
ent felonious  design. 


Court  tf  Appeala  of  the  Distriet  of  Golnnbia* 

GEOBGE  B.  OOBTELYOU,  POSTMASTER- 
GENERAL,  APPELLANT. 

T. 

HENRY  O.  HOUGHTON,  TRUSTEE,  ET  AL. 


IirjimoTiON;  Ukdsbtakiho;  RsrBKBHCB  to  Ascbb- 

TAIK  OAlUaBS. 

On  a  bill  In  equity  filed  by  appelleee  to  enjoin  the  Poet- 
masteivQenenil  fin>m  canceling  aoertlficate  of  entrr 
admitting  UifllrpnbltoaUonB  to  the  malls  at  Mcond- 
elaM  lates,  and  to  reqatre  him  to  reoelvA  and  trans- 


mit them  a,t  snoh  rates,  the  undertaking  required  by 
Equity  Bale  it  ot  the  court  below  was  filed  and  a 
temporary  Injunotlon  vranted,  whlcb  at  tbe  final 
beanng  was  nutde  perpMoal.  On  appeal  by  the  Poat- 
maateMjenerai  tbu  aeoree  ms  reveraed  by  this 
eonrt,  and  Its  ruUnr  wae  affirmed  by  tbe  Snpreme 
Ocmit  of  the  United  atatoB.  Thereupon  the  court  be- 
low entered  adeeree  dlsmtulns  tbe  bill,  bat  denied 
a  motion  by  the  dcAndant  for  a  reference  to  aacer^ 
talnrthe  datnaces  reenltlng  from  tbe  Injunction.  On 
appeal  from  ho  much  of  the  deoree  as  denied  the 
motion  tor  areferanoe^  held— 

1.  That  tbe  ruling  of  the  court  below  reftasing  a  refSnr^ 
enee  tor  the  aeoertalnment  of  damagee  wae  review- 
able by  ttili  eonrt,  and  that  saoh  ruling  was  erro- 
neous, the  fhote  let  out  In  the  pleadlnia  sbowlng 
that  the  measure  of  damages  for  wbl^  the  oom- 

Slalnanta  were  liable  on  their  undertaking  was  Uie 
Iffbrence  between  tbe  seoond-olan  rate  at  which 
their  pnblleatlons  were  required  by  tbe  Injanotlon 
to  be  carried  pending  tbe  litigation  and  Uie  rate 
Bought  to  be  charged  by  tbe  Poetmaater-Oeneral,  and 
wblob,  as  the  result  of  the  lltlgattoo,  it  was  decided 
he  had  the  right  to  charge. 

2.  That  tbe  bond  given  preliminary  to  tbe  granting  of 
the  temporary  injunction  did  not  become  Inopera- 
tive upon  tbe  enuy  of  the  deoree  making  tbat  In- 
junction perpetual,  but  oonUnued  In  foroe  until  the 
termination  of  the  Utteatbm. 

8.  That  the  PoetmaBtaPWnerai,  In  hU  representative 
capaci^,  wae  mtlUed  to  reeorer  as  damages  tbe  dlf- 
fteeuoe  between  tlie  two  rates  of  postage :  and  the 
amount  having  beui  agreed  nnon  by  a  stlpnlatlon 
between  tbe  parUes,  a  aecree  for  tbat  amount  di- 
rected to  be  entered  against  principals  and  surety  In 
the  undertaking. 

No.  1W7.  Decided  March  7, 1906. 

Appeal  by  defendant  from  so  much  of  a  de- 
cree of  tbe  Supreme  Court  of  the  District  of 
Oolnmbia,  in  Eqnl^,  No.  28,842,  aa  denied  a 
motion  for  a  r^erenoe  to  aaoertidn  damagea 
suffered  throngh  theaningontof  aniiijanoUon. 
Reversed. 

Mr,  B.  H.  OUutie  for  the  appellant. 
Mr.  Wm,  &  BaU  and  Mr.  Holnwf  Conrad  for 
the  appelleea, 

Mr.  Jtutioe  Dubll  delivered  the  opinion  of 

the  Court: 

This  appeal  la  taken  to  review  bo  mnob  of  a 
decree  entered  herein  as  denies  appellant's  mo- 
tion for  a  reference  to  ascertain  the  damages 
suffered  by  appellant  through  the  suing  out  of 
the  ii^nnotlon  granted  herein. 
A  brief  history  of  t^e  case  is  required  for  the 

E roper  understanding  of  tbe  qnesuon  presented 
y  tbe  appeal. 

The  appellees  on  May  81,  1902,  filed  their  bill 

...     ^      -  ,  .of  complaint  Malnst  Henry  O.  Payne,  de- 

A  notarial  notioe  of  protest  of  non-payment  ceased,  then  PMtmaster-Qeneral.  asking  tbat 
of  a  note,  addressed  to  an  indorser  as  if  living  Mr.  Payne,  referred  to  In  the  compliant  as 
when  be  is  dead,  is  held,  in  Bank  of  Ravens-  holding  the  office  of  Postmaster-Oeneral,  be  en- 
wnnd  V  Wa^eaI  f  W  v«.^  Ttt  T.  R  A  SAR  ho  joJno<*  ftom  canceling  the  certificate  of  entry 
wowl  v,  ^^etseiiw.  Vfc),TO  L.RA.,806,to  b^  ^j^j^  publications  of  complain- 

good  to  charge  such  indorser's  estate  If  aotnally'Snts  to  be  transmitted  at  second-class 
received  by  his  administrator.  rates^  and  requiring  him  to  reoeive  said  pnbU- 


I»eath  of  Hr.  DaTid  H.  Fanton. 

Mr.  David  H.  Fenton,  a  member  of  the  Bar 
of  this  District,  died  on  Sunday  evening, 
March  26, 1906.  While  on  his  way  to  his  apart- 
ments in  this  dty  he  was  sMoken  with  heart 
disease,  and  death  ansoed  immediately.  Mr. 
Fenton  was  a  member  of  the  Ann  of  Douglass  & 
Douglass,  and  was  highly  esteemed  by  his  as- 
sociates In  that  firm  and  the  members  of  the  bar 
in  general.  He  was  a  man  of  high  character  and 
a  lawyer  of  ability.  Mr.  Fenton  made  his  home 
in  Maryland,  and  In  addition  to  his  professional 
duties  was  a  member  of  the  Legislative  Assem- 
bly of  that  State.  B5b  reeogniied  ability  won 
for  him  the  portion  of  floor  lead«r  of  the 
minority  In  thi^  body.  Recently  he  had  been 
actively  engaged  in  important  duties  as  one  of 
a  oommittee  charged  with  the  investigation  of 
certain  railroad  matters,  and  the  exaoting  na- 
ture of  those  duties,  it  Is  thought,  hastened  his 
untimely  death.  In  his  death  the  State  of  Mary- 
laud  loses  a  foithftal  and  valuable  official,  and 
the  Bar  of  this  District  a  member  who  was 
greatly  esteemed  by  all  who  were  privileged  to 
known  him. 
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cations  and  tnuumit  them  thronyh  the  mall  as 
mailable  matter  of  the  second  olass.  Upon  the 
same  day  the  ooart  below  ordered  that,  opon 
oosDplalDa&tB  filing  the  undertaking  reqafred 
by  Eqalty  Rale  42,  the  defendant  be  restrained 
as  prayed,  "until  fbrther  order,  to  be  made,  if 
at  all,  after  a  hearing  which  is  fixed  for  the  lOtb 
day  of  Jnne,  at  10  o'clock  a.  m.,  1902." 

The  iDjnnction  undertaking  was  filed  the 
same  day  and  is  as  follows: 

"George  H.  Mifflin,  one  of  the  complainants, 
and  the  American  Surety  Oompany,  of  New 
York,  surety,  hereby  undertake  to  make  good 
to  the  defendant  all  damages  by  him  sutrered 
or  sustained  by  reason  of  wrongfhlly  and  in- 
equitablysuiDgonttbe  injunction  in  the  abore- 
entitled  cause,  and  stipulate  that  the  damagee 
may  be  ascertained  in  such  manner  as  the 
Joetloe  shall  direct,  and  that  on  dissolving  the 
injunction,  he  may  give  judgment  thereon 
against  the  principal  and  snraty  for  said  dam- 
ugee  in  the  decree  itself  dissolving  the  Injunc- 
tion." 

No  bearing  was  had  on  June  16,  ISOS,  and  no 
ftarther  order  was  made  until  on  March  10, 
IWB,  when  the  case  was  heard  on  bill  and  an- 
swer, and  the  Injunction  was  made  perpetual. 
From  such  decree  an  appeal  was  taken  to  this 
court,  which,  on  Jane  6, 1903,  reversed  the  de- 
cree. 22  App.  D.  0.,  284:  31  Wash.  Law  B«>., 
390l  An  appeal  was  tberenpon  taken  to  the  Su- 
preme Ooort  of  the  United  States,  the  Ipjono* 
tion  being  continued  pending  the  appeal.  On 
April  11,  1904,  the  decree  of  this  court  was  af- 
firmed by  the  Supreme  Oonrt.  194  U.  S.,  88. 

George  B.  Oortelyoa,  who  was  on  March  27, 
1906,  and  still  is,  Postmaster-Qeneral,  was  on 
that  day  duly  substituted  as  defendant.  Two 
days  thereafter  the  motion  for  the  decree  above 
lererred  to  was  filed. 

A  decree  was  granted  July  7,  1906,  and  is  as 
follows: 

"This  cause  came  on  to  be  fhrther  considered 
upon  the  motion  to  enter  a  decree  upon  the 
mandate  of  the  Oonrt  of  Appeals,  filed  herein 
on  June  6,  1904  (which  is  here  produced  to  the 
court),  and  for  a  reference  to  ascertain  the 
damages  suflbred  by  the  defendant  by  reason 
ot  the  wrongftal  suing  out  of  the  injunction 
lierein,  and  was  argued  by  counsel ;  whereupon 
it  is,  this  7th  day  of  July,  1905,  by  the  conrt  ad- 
judged, ordered,  and  decreed  that  the  decree 
herMnbefore  entered  on  March  10,  1908,  be  and 
the  same,  in  obedience  to  said  mandate,  is 
hereby  reversed  and  set  aside ;  that  the  bill  of 
the  aforesaid  complalnaots  be  and  the  same  is 
hereby  dismissed,  with  costs  adjudged  In  the 
Supreme  Oourt  of  the  United  States,  the  Court 
of  Appeals,  and  in  this  oodrt,  and  that  the  in- 
janction  heretofore  granted  be  and  the  same  is 
hereby  dissolved. 

"And  the  oonrt,  upon  consideration  of  the 
bill  and  answer,  and  stipulation  herein,  is  of 
the  opinion  that  the  complainants  and  the 
surety  on  the  injunction  andertaklng  given  in 
this  cause  are  not,  as  a  matter  of  law,  liable  in 
damages  thereon,  and  also  that  the  defendant 
is  not  entitled  to  recover  damages  resnlMng 
from  the  injunction  requiring  him  to  receive 
the  publications  of  the  complainants  and  trans- 
mit same  through  the  mails  as  mailable  matter 
of  the  seooQd  olasB,  and  it  Is  ftirther  adjudged, 


ordered,  and  decreed  that  the  motion  for  the 
ascertainment  of  damages  upon  such  nnder- 
taking  be  and  the  same  to  hereby  overruled  and 
denied,  and  the  injunction  undertaking  afore- 
said be  and  the  same  is  hereby  cancwed  and 
annulled." 

It  Ib  from  such  portion  of  this  decree  as  de* 
nies  appellant's  right  to  an  asoertainment  of 
damages,  etc.,  that  an  appeal  was  taken  as 
above  stated. 

Appellant  by  his  assignments  of  error  urges 
that  the  court  below  ened: 

"(1)  In  holdlDg  that  the  complainants  and 
their  sureties  on  the  Injunction  undertakings 
are  not,  as  mattn-  of  law,  liable  In  damages 
thereon. 

"(2)  In  holding  that  the  Postmaster-General 
is  not  entitled  to  recover  damages  resulting  to 
him  as  Postmaster- General  from  the  Injano- 
tion  requiring  the  transmission  of  the  publica- 
tions of  the  complainants  as  seeond-class  miUl 
matter  Instead  of  third-class  mail  matter. 

"(3)  In  holding  that  the  defendant,  asFoet- 
master-General,  is  not  entitled  to  receive  under 
such  Injunction  undertakings,  the  amount  of 
postage  which,  as  Postmsster-Qeneral,  he  was 
restnuned  from  collecting. 

"  (4)  In  boldiag  that  the  injunction  under- 
takings were  not  liable  for  damages  suffered 
between  the  original  decree  in  the  oonrt  below 
and  the  decree  npou  the  mandate  of  tUs  conrt 
setting  aside  such  original  decree. 

"  (6)  In  directing  that  such  undertaking 
shonld  be  canceled  and  auoulled." 

The  position  of  the  appellees,  on  the  other 
band,  as  we  understand  it,  is,  first,  that  as  it  wss 
within  the  power  of  the  trial  oonrt  to  decide 
whether  damages  shonld  be  given  the  appel- 
lant, its  action  can  only  be  reviewed  if  Its 
Judii^  discretion  has  bem  Improvidently  exa^ 
cised;  second,  that  no  damages  can  be  recov- 
ered because  no  bond  was  asked  or  given  on 
aooonnt  of  the  injunction,  which  was  finally 
vacated ;  and,  third,  that  the  damages  sought 
to  be  collected  are  damages  to  the  United 
States,  which  are  not  recoverable,  because  it 
was  not  and  could  not  be  a  party  to  the  action. 

Before  proceeding  to  the  consideration  of  tiie 
alleged  errors  it  should  be  said  that  a  stipula- 
tion as  to  damages  has  been  signed  by  counsel 
for  the  respective  parties.  It  shows  that  the 
difference  between  the  postage  at  the  pound 
and  third-class  rates,  between  the  filing  of  the 
Injanction  herein  and  June  16,  1904,  when  the 
Injunction  commenced  to  operate,  amounted  to 
thesom  of  $6,880.86.  The  stipulation  fbrther 
provides  "that  such  account  may  be  taken  as 
equivalent  to  all  Intenta  and  pnrpoaes  to  a  find- 
ing of  feet  of  the  auditor  to  the  same  effect  upon 
a  reference  to  ascertain  what  damages,  if  any, 
were  suffered  by  the  defendant  by  reason  of 
wrongftilly  and  Inequitably  suing  out  the  In- 
junction herein,  the  question  whether  sucb 
damages  should  be  recovered  being  reserved 
for  the  determination  of  the  oonrt." 

This  stipulation  obviates  the  necessity  fbr  a 
reference  to  ascertain  the  amount  of  damages. 

Turning  now  to  conMder  the  contentions  of 
the  parties.  It  may  be  said  that  if  the  appellees 
are  right  in  any  one  of  the  three  points  raised 
by  them  it  must  follow  that  the  appellant's  as- 
signments of  error  are  not  well  taken.  Such 
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being;  the  coae,  it  will  be  best  to  examine  the 
case  flrom  appellees'  view  point. 

1.  Bhoold  the  deoieion  of  the  trial  eonrt,  re- 
faiUng  to  order  an  aocoantlniTi  or  to  give  dam- 
ages to  tlie  appellant,  be  reviewed  by  tnie  ooart? 

Ordinarily,  where  an  Injanotion  Is  vacated  a 
reference  ia  ordered  to  ascertain  the  damaces. 
No  damages  may  have  been  saffered,  and,  there- 
fore, none  may  be  recoverable,  and  yet  so  strong 
is  the  presamption  that  damages  have  been  in- 
flicted that  a  ooart  rarely  declines  to  order  a 
reference.  The  argament  apon  which  an  ap- 
pelate coort  has  sometimes  refhsed  to  distarb 
the  ruling  of  the  trial  oonrt  that  damages  onght 
not  to  be  recovered,  and  the  bond  prosecated, 
is  that  the  trial  ooart  has  had  the  advantage  of 
watching  the  condnct  of  the  parties  and  the 
condaot  of  the  litigation,  and,  therefore,  is  best 
able  to  determine  the  qneeUoD.  Rossetl  v. 
Farley,  lOfi  U.  3.,  4SS.  Bat  Ihls  reason  is  of  little 
fbroe  where,  as  in  the  present  case,  the  facts 
are  set  oat  in  the  pleadings  apon  which  the 
bearing  is  had,  and  In  dae  course  the  qnestions 
at  issue  come  before  the  appellate  codrt  on  ap- 
peal npon  the  merits.  We  see  nothing  in  the 
present  ease  to  preclude  us  from  reviewing  the 
decision  of  the  trial  conrt.  An  undertaking 
^ven  as  a  oonditdon  to  Oie  grant  of  an  injanc- 
tlon  meana,  and  oogfat  to  mean,  something.  In 
tbe  ease  at  bar  the  qaestlon  was  as  to  what  rate 
the  appellees  should  have  certain  of  their  publi- 
cations cuiied  in  the  mails.  True,  they  had 
had  tbem  carried  for  some  years  at  a  low  rate. 
The  Postmaster- Gtoneral  did  not  seek  to  compel 
them  to  pay  the  higher  rate  f5r  the  past,  but 
only  for  the  future.  They  disputed  tbe  oorrect- 
nees  of  his  ruling,  and  in  order  to  prevent  him 
from  enforcing  It,  they  secured  an  InJaooHon. 
Thw  could  have  suspended  the  publication 
dnnog  tbe  pendency  of  the  litigation,  or  oonld 
have  paid  the  additional  postage  under  protest, 
and  had  they  prevailed  Oongress  undoabtediy 
would  have  given  them  relief  They  preferred 
to  give  an  undertaking,  and  the  measure  of 
damagee  if  they  lost  their  case  was  not  prob- 
lematical, bat  olearly  was  tfae  difference  between 
the  two  rates  of  postage.  They  forced  the  de- 
fendant, acting  in  bis  representative  capac- 
ity and  for  the  Qovemment,  to  defend  the 
action.  They  took  the  risks  of  litigation,  and 
must  have  known  what  they  were  doing  when 
they  gave  the  injunction  bond.  If  it  were  in 
reality,  as  in  name,  a  contest  between  two  in- 
dividuals tbe  appellees'  contention  would  be 
at  onoe  bruahed  Mide.  We  see  no  valid  reason 
why  a  different  rnle  ahoald  be  applied  because 
one  of  the  parties  Is  the  representative  of  the 
United  States.  The  people  may  be  better  able 
to  stand  the  loss  arising  out  of  the  grant  of  the 
injunction  than  would  l>e  an  IndTvidnal,  but 
that  is  no  reason  for  applying  a  different  rule. 
As  well  might  It  be  urged  that  the  relative 
wealth  of  two  liUgants  should  control  as  to 
whether  one  who  had  been  damniflad  shoald  be 
indemnified.  Because  appellees  had  bad  their 
publications  carried  for  years  at  a  lower  rate 
than  they  we  entitled  to  Is  no  valid  reason  why 
they  should  have  that  right  pending  litigation. 
When  they  gave  a  l>ond  they  must  have  known 
that  they  were  assuming  a  liability.  As  well 
might  an  endorser  of  a  promissory  note  plead 
tbat  be  never  expected  to  be  obliged  to  make 


his  endorsnnent  good.  We  think  there  is  little 
merit  in  this  first  objection  to  the  enforcement 
of  the' undertaking. 

2.  The  second  ground  urged  by  appellees  Is 
that  no  bond  was  asked  or  given  on  account  of 
the  Injunction,  which  was  finally  vacated.  In 
other  words,  that  tbe  injunction  to  obtain  which 
tfaey  gave  the  bond  In  question  ceased  to  be 
operative  when  the  trial  court  signed  tbe  de* 
cree  of  March  10,  IMS,  which  granted  a  per- 
petual injunction.  Oonceding  the  correctness 
of  this  contention,  the  appellees  would  still  be 
liable  for  damages  from  May  SI,  1902,  to  March 
10, 1W&,  provided  the  general  objection  that  tbe 
appellant  is  in  no  event  entitled  to  recover 
damages  be  held  not  well  grounded. 

But  we  do  not  think  the  bond  ceased  to  be  in 
force  after  the  decree  was  entered  making  the 
Injunction  perpetual.  The  parties,  by  tbetr  ac- 
tions, treated  it  as  though  ItconUnoed  to  apply. 
The  appellant  would,  nad  any  question  been 
raised,  have  ssked  for  a  new  bond,  in  which 
event  the  appellees  doubtless  would  have  con- 
ceded that  the  bond  remained  in  force.  When 
tfae  main  case  was  before  this  court  and  later 
was  taken  to  the  United  States  Supreme  Ooart 
It  was  considered  that  the  original  undertaking 
was  in  force  or  a  new  one  would  have  been  re- 
quired— one  other  than  tbe  sapersedeas  bond 
then  given. 

Doabtless  there  may  he  found  a  class  of  cases 
where  a  final  decree  being  entered,  with  a  pro- 
vision for  a  perpetual  Injunction,  the  bond 
given  on  the  grant  of  a  temporary  injunction 
may  not  be  held  to  be  longer  In  force.  This  is 
not  such  a  case,  and  tbe  rules  of  the  District 
Supreme  Oourt  are  aaofa  that  we  think  an  in- 
junction bond  once  given  may  continue  until 
the  termination  of  the  litigation.  Sach  was 
held  to  be  the  case  In  Dodge  v.  Oohen,  14  App. 
D.  O.,  582,  697:  27  Wash.  Law  Bep..  334.  The 
facte  in  that  case,  while  not  Identical  with 
the  facts  of  the  case  at  bar,  are  so  similar 
that  we  distlngui^  no  material  difference,  so 
far  as  those  facts  relate  to  the  injnoctionand 
bond.  In  tlwt  ease  a  bond  was  given  when  an 
order  was  passed  restraining  the  defendant 
f^om  prosecuting  certain  suits  at  law,  apimint- 
log  receivers  to  take  possession  of  the  property 
In  dispute,  authorizing  them  to  sell  the  same, 
and  referring  the  cause  to  the  auditor  to  state 
an  account  and  distribute  the  proceeds  of  the 
sale.  Some  four  years  later  a  decree  was  entered, 
from  which  an  appeal  was  taken.  The  decree 
was  reversed,  ana  on  the  going  down  of  the 
mandate,  a  reference  was  ordered  to  ascwtaln 
and  report  tiie  damages.  It  was  contended  on 
the  part  of  the  parties  who  had  given  tbe  bond 
that  damages  could  not  be  assessed  for  any 
time  after  the  date  of  the  final  bearing  item 
which  the  appeal  was  taken.  Upon  appeal  to 
this  conrt  thmr  contention  was  overruled.  It 
was  said,  "  Tbe  injnuction  remained  in  force, 
and  as  long  as  the  ti^nnction  remained  tn 
operation  the  undertaking  remained  In  force  as 
a  means  of  Indemnity."  Wethlnk  that  ruling  is 
of  equal  foree  in  the  present  case.  The  under- 
takings in  both  cases  are  almost  word  for  word 
the  same.  Both  Injanctions  were  given  before 
any  decree  was  entered  that  was  appealed  ftom. 
The  suit  and  theappeal  are  one  proceeding,  and 
until  a  final  determination  of  tbe  suit  no  action 
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can  be  Bocoeesfkillj  brooght  on  an  iojonetion 
bond,  tfaoogb  the  iDjnnotion  may  bare  been 
diflBolved.  Gray  v.  Veirs,  38  Md.,  16»,  160.  We 
agree  with  the  statement  of  appellant's  oonnsel 
that,  "The  life  of  the  Injanotlon  is  ftom  the 
date  of  its  original  issoance  to  the  date  of  the 
dismissal  of  the  bUl^by  which  Its  nnlawfblness 
was  determined."  The  ondertaking  covers  the 
same  period.  Aawas  well  said  by  the  former 
chief  jastioe  of  this  oonrt  In  Hamilton  v.  State, 
use  of  Hardeaty,  83  Md.,  864,  where  it  was  urged 
that  a  sapersedeas  appeal  bond  took  the  pGioe 
of  a  prior  Injunction  bond: 

"Taking  the  appeal  and  giving  the  appeal 
bond  as  required  by  law  had  the  effect  of  stay- 
ing and  suspending  the  operation  of  the  order 
of  dissolntion.  and  of  leaving  the  order  grant- 
ing the  iqjunotlon  In  fbll  force  as  if  no  order 
dissolving  the  injunction  had  passed.  The  de- 
fendant in  those  proceedings  was  not  at  liberty 
to  proceed  with  the  foreclosure  of  his  mort- 
gage or  the  collection  of  his  rents  during  the 
pendency  of  the  appeal;  nor  conld  he  have  sued 
the  injunction  bond  after  the  order  of  dissolu- 
Intlon,  and  before  its  affirmance  by  the  Oourt 
of  Appeals,  for,  after  filing  the  appeal  bond, 
and  by  that  means  staytng  and  suspending  the 
effect  of  the  order  of  dusoTutlon,  the  injunction 
was  as  operative  as  ever.  .  .  .  And,  though 
the  appeal  bond  was  conditioned  to  prosecute 
the  appeal  with  effect,  and  by  breach  of  which 
the  appellee  became  entitled  to  recover  dam- 
ages sustained  by  reason  of  the  appeal,  it  Is  but 
eumulative  teeurity  to  the  injunction  bond,  ex- 
cept aa  to  the  oosto,  on  the  appeal  to  which  the 
appeal  bond  alone  is  chargeable." 

S.  It  is  ftartber  urged  by  appellees  that  the 
damages  sought  to  be  collected  do  not  belong 
to  the  defendant,  but  to  the  United  States,  ana 
that  as  it  was  not  and  conld  not  be  a  party  to 
the  suit,  no  damages  can  be  collected.  We 
think  the  answer  to  this  contention  Is  a 
simple  one.  The  appellant  is  Postmaster-Qen- 
eral  of  the  United  States.  His  predecessor, 
against  whom  the  suit  was  originally  brought, 
was  the  then  Postmaster-General,  and  the  oiU 
of  complaint  so  alleges,  so  desl^^ates  htm  in 
the  caption,  and  the  answer  admits  it  Had  he 
been  sued  as  Henry  0.  Payne,  with  no  aver- 
ment as  to  hts  office,  or  as  to  his  interest,  duties, 
or  powers  In  the  premises,  the  bill  would  have 
been  dismissed.  He  was  made  defendant  be- 
cause he  was  Postmaster-Qeneral,  and  because, 
in  pursnance  of  antfaority  claimed  by  him  as 
Postmaster- Gtoneral.be  had  given  uoUoe  that  he, 
in  hlB  offldal  capacity,  wonld  do  certain  things 
which  these  appellees  considered  to  be  nnlaw- 
fbl  and  against  their  personal  intereste,  Henry 
0.  Payne,  the  indiviaaa),  had  no  more  interest 
in  the  matter  than  any  other  citizen  of  the 
United  States.  The  suit  was  against  him  In 
bis  official  capacity;  otherwise  his  successor  in 
office,  the  present  appellant,  would  be  without 
standing  and  an  Incrader.  Payne's  exeonton 
or  administrators  oonld  not  have  been  substl- 
tnted  as  defendants  upon  his  death,  for  they 
were  not  anthorized  to  collect  and  disburse  the 
postal  revenues.  That  dnty  devolved  upon  his 
successor  in  office.  We  think  it  is  beg^ng  the 
question  to  say  that  the  United  States  was  not  a 
party  to  the  salt  and  conld  not  be.  That  in  one 
sense  is  tme,  bat  the  courts  have  recognized 


that  there  is  a  class  of  cases  where  It  Is  abso- 
lutely essential  In  the  interests  of  Jastioe  that 
actions  should  in  some  form  lie,  In  reality 
though  not  in  name,  against  the  United  States, 
and  therefore  they  Itave  permitted  such  actions 
to  be  brought  against  the  exeontive  officers  of 
the  United  States  to  prevent  them  fW>m  doing, 
or  to  compel  them  to  do,  something  in  their  rep- 
resentative capacities  which  in  reality  affects 
the  Government's  interest  and  In  which  the 
Government's  officer  has  no  personal  Intereet. 
This  Is  one  of  those  cases.  It  is  the  dnty  of  the 
PostmaBter-Oeueral  to  collect  the  postal  reve- 
nues. When  collected  they  are  need  to  defray 
the  expenses  of  the  service.  Appellant's  counsel 
has  referred  to  the  statutes  governing  the 
duties  of  the  PDstmaster-Qeneraland  has  sum- 
med up  snch  duties  most  clearly.  He  says: 

**Tbese  postal  revenues  remain  adistinct  ftind 
and  are  denominated  'deposits.'  The  postal 
service  is  m^ntalned  ont  of  ite  own  revennee. 
All  expenditures  not  settled  directly  by  post- 
masters are  made  by  warrantsof  thePoatmaster- 
Oeneral  drawn  upon  this  fbud  of  the  postal  reve- 
nues, and  only  when  the  postal  revenues  are 
Inenfficient  to  meet  the  current  expenses  does 
tbeFostmaster-GeneraimakearequisItion  upon 
theTreasnry  pnrsaant  to  the  appropriations  pro- 
vided to  meet  snch  deflciendee.  The  amount  la 
then  placed  to  the  credit  of  the  Post-office  De- 
partment and  transfbrred  by  the  Postmaster^ 
General  to  such  assistant  treasuries  as  may  be 
necessary.  Thus  It  will  be  seen  that  the  postal 
revenues,  even  after  collection,  constitute  a 
separate,  distinct,  and  identifiable  fund  of 
which  the  Postmaster-General  is  the  supreme 
admlnlBtmtor,  and  which  is  not  only  collected 
bat  disbursed  by  blm." 

The  conclusion  he  draws  thereflrom  is  logical 
and  convincing,  and  we  quote  it : 

"It  was  as  administrator  or  trostee  of  these 
revenues  that  the  Postmaster-General  was  en- 
joined at  the  instance  of  the  complainants, 
upon  the  theory  that  he  was  about  to  make  an 
nnlawfbl  oblige  which  would  inure  to  the  ben- 
efit of  those  revenues.  Just  aa  the  complainants 
upon  that  statement  of  the  case  were  entitled 
to  a  remedy  against  tbe  agent  doing  the  sap- 
posed  wrongfulact,  so  are  they  bonnd  to  Indem- 
nify that  agent  for  tbe  effect  of  that  remedy 
when  the  act  turns  ont  not  to  be  wrongful  at 
all.  It  would  be  contrary  to  the  most  element- 
ary principles  of  justice  that  tbe  complainants 
asserting  a  right  against  the  defendant  In  one 
capacity,  ooaul  escape  the  consequences  of  the 
assertion  of  that  right  upon  the  plea  that  be- 
cause it  turns  ont  that  their  claim  of  right  was 
unfounded,  they  may  insist  that  they  sued  the 
defendant  In  another  capacity.  The  relief  and 
the  indemnity  were  reciprocal  and  commensnr* 
ate.  The  Postmaster-Cleneral  was  sned  in  bis 
official  capacity  ;  he  thereby  suffered  damage 
in  bis  official  capacity ;  mast  he  not  be  made 
good  in  bis  official  capacity  f  " 

It  was,  as  we  have  seen,  his  duty  to  collect 
from  the  appellees  the  postage  due  fh>m  tbffln. 
To  wUfblly  fail  to  do  so  wonm  have  been  negXi- 
geuoe  npon  bis  part.  When  he  was  enjoined 
f^m  making  the  collections  It  was  bis  bounden 
dnty  to  protect  himself  and  the  United  States, 
whom  he  represented,  just  as  It  is  the  duty  of 
any  trustee  or  other  person  aoting  in  a  repre- 
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sentatfTe  oapaoity.  He  to  onder  oblteadons  to 
ooUeot  and  credit  the  United  Statet  tae  postage 
witliheld  from  htm  by  these  appellees.  He  baa 
no  power  to  ezonse  them  from  snob  payment. 
Nay,  more,  there  is  a  duty  imposed  upon  him  to 
ose  all  lawibl  means  to  enforce  their  collection. 
When  this  postage  was  kept  ftom  him  he  was 
damnified,  and  bcong  damnified  he  was  entitled 
to  tndenuiitiy.  The  undertaking  was  given  for 
his  protection,  and  to  enable  hini,  if  nia  posi- 
tion was  legal,  to  collect  for  the  Qovernment, 
which  be  represented,  the  postage  which 
throagb  bis  representatlTe,  the  postmaster,  be 
was  nndera  legal  obligation  toaccoant  for. 

In  his  representative  capacity,  and  as  against 
these  appelleea,  be  is  entitled  to  the  withheld 
postajge  as  damages.  True,  he  most  aooonnt  to 
the  Tmlted  States  for  them  when  collected,  bnt 
nntil  he  reoeives  them  he  can  not  tarn  over  the 
amonnt  of  damages  received.  It  seems  to  ns 
his  portion  is  analogons  to  that  of  the  defend- 
ants in  Andrews  v.  Qlenville  Woolen  Oo.,  60  N. 
Y.,  282.  It  seems  that  jadgmente  were  recov- 
ered in  Uie  name  of  the  Olenville  Oompany  by 
persons  claiming  the  right  to  use  its  name  for 
that  purpose.  The  defendant  oompany  was  re- 
strained from  enforcing  the  Judgments,  the 

Staintlff  giving  an  nndertaking.  The  bill  being 
Ismissed,  a  reference  was  ha3  to  ascertiUn  the 
damages,  and  it  was  contended,  as  here,  that, 
as  the  defendant  company  had  no  interest 
in  the  reenlt,  it  bad  sostalned  no  injnry. 
The  conrt  said:  "If  this  objection  was  valid, 
it  shows  that  the  undertaking  had  no  force 
or  effect  wfaatevert  and  that  a  party  who  Is 
prosecating  a  claim  according  to  law.  In  the 
name  of  another  person,  may  be  enjoined  In 
fact,  though  not  by  name,  without  having  the 
indemnity  which  the  Oode  purports  to  provide, 
in  case  it  should  result  that  there  were  no 
grounds  for  the  injunction.  Such  a  oondnslon 
should  not  be  drawn  unless  clearly  required  by 
law,  for  it  would  be  not  only  exceedingly  nn- 
Just  to  the  party  whose  proceedings  are  en- 
joined, bnt  would  also  liberate  the  applicant  for 
the  injunction  from  the  wholesome  condition 
which  the  law  imposes  upon  him  of  giving 
seonrlty  for  the  damages  he  may  oooa- 
Blon,  should  his  claim  prove  to  be  without 
foundation.  It  seems  to  me  to  be  more  reason- 
able to  bold  that  when  proceedings,  conducted 
by  one  party  for  his  own  ben^t  in  the  name  of 
another,  are  restrained  by  an  Injunction  not  di- 
rected to  ttie  parly  In  Interast  by  his  name,  the 
damages  and  expenses  incurred  by  him  in  pro- 
caring  the  disohai^  of  the  injunction  should 
be  presumed  in  law  to  have  been  Incurred  by 
the  defendant  on  the  record,  and  should  be  re- 
coverable in  his  name  for  the  benefit  of  the  real 
party  in  Interest." 

To  the  same  efl'eot  is  the  case  of  Oelrlcha  v. 
Spidn,  16  Wall.,  211.  Spain  enjoined,  in  a  cer- 
tain proceeding,  one  Wetmore  ftom  dealing 
with  a  certain  rand  which  he  held  as  custodian 
or  trostee  for  certain  persons,  one  of  whom. 
Hill,  was  not  a  party  to  the  bill.  Spain's  bill 
was  finally  dismissed.  Hill's  child,  who  was  his 
heir  and  legatee,  filed  a  bill  thereafter  to  assert 
his  fiither*s  cliUm  for  damages  occasioned  by  the 
granting  of  the  iqjunotion,  and  the  securities 
on  the  bond  given  in  the  Spain  case  wwe  made 
cMiBndantB.  A  similar  oonmitlon  was  made  as 


in  the  case  at  bar.  The  conrt  at  page ^29  said: 

"It  is  true  that  neither  Hill  nor  his  represen- 
tatives were  parties  to  the  bond  of  May  or  the 
bond  of  Oelricbs,  and  that  they  were  not  named 
in  the  writ  of  injunction  upon  the  filing  of  the 
first  bond.  But  Spain's  bill  averred  that  Wet- 
more  held  the  fund  in  trust  for  Hill.  Wetmore 
was  an  obligee  In  both  bonds.  The  legal  title  to 
the  entire  ftind  was  In  him  and  was  never  di- 
vested. .  .  .  Wetmore,  daring  bis  lifetime, 
and  after  his  death  his  legal  representatives, 
might  have  recovered  upon  the  oonds  at  law 
to  the  full  extent  of  the  damage  touching  the 
entire  fund.  Such  was  his  and  their  legal  right." 

We  can  see  no  reason  why  the  principle  laid 
down  in  these  cases  does  not  apply,  even 
though  the  United  Statee,  and  not  an  individual, 
is  the  party  who  Is  ultimately  benefited  by  re- 
ceiving the  damages  admitted  to  bave  been 
suffered  through  the  issue  of  the  injanotion. 
Oondading,  therefore,  that  the  appelfeee'  posi- 
tion is  untenable,  it  follows  that  we  appellant's 
assignments  of  error  are  well  founded.  With- 
out farther  extending  the  scope  of  this  opinion 
to  include  questions  raised,  bat  which.  In  our 
opinion,  are  not  relevant  or  necessary  to  the 
determination  of  the  case,  we  conclude  that  the 
court  below  was  In  error  in  holding  that  as  a 
matter  of  law  the  appellant  was  not  entitled 
to  damages,  and  in  releasing  the  appellees  and 
their  surety  from  the  obligations  of  the  injunc- 
tion undertaking,  and  in  reAieing  to  order  a 
reference  to  ascertain  the  damages.  As  the 
amonnt  of  the  damages  has  since  been  stipulated 
It  will  be  unnecessary  to  order  a  reference. 

So  much  of  the  decree  as  was  appealed  from 
is  reversed,  with  costs,  and  tfae  conrt  below  Is 
dieted  to  enter  a  decree  i^ainst  complain- 
ants, and  the  surety  npon  the  liOnnction  bond, 
for  the  sum  or9^880.M,  with  interest  from  July 
7,  1906. 

Reversed. 

Same — Wife  not  Agent  as  to  Options  in  Pol- 
icy—Domestic  Relations  Law  (New  York)  Sec- 
tion 22.— Section  22  of  the  Domestic  Relations 
Law  of  New  York  does  not  make  the  bankrupt 
the  agent  f^the  wife  as  to  the  options  given  the 
husband  In  soch  a  policy ;  but  a  bankrupt  may 
not  only  be  required  to  assign  to  the  trustee  his 
interest  In  such  a  policy,  hot  also  may  be  re- 
quired  to  execute  a  power  of  attorney  to  exer- 
cise such  options  at  and  after  the  expiration  of 
the  tontine  period.  Blatter  of  Phelps,  16  Am. 
B.  R.,  170. 


Master  and  Servant— Fellow  Servants.— Un- 
der the  law  of  Tennessee,  crews  on  freight  and 
passenger  trains  held  fellow  servants  up  to  the 
ooourrenoe  of  a  certain  acoldent,  at  Which  time 
the  conductor  of  the  freight  tr^n  became  a 
vice  principal  of  tfae  railroad.  Oincinnati.  N. 
O.  &  T.  P.  Ry.  Oo.  V.  Card  (Ky.).  89  S.  W. 
Rep.,  1«.  ' 


Mortgage  —  Sale  by  Mortgagee.  — A  mort- 
gagee, selTing  mortgaged  property  on  defaalt  of 
the  mortgagor  ander  power  of  sale,  is  boand  to 
conduct  It  so  as  to  produce  the  best  price. 
Anltmsn  ft  Taylor  v.  Meade  (Ky.),  89  S.  W. 
Bep.,  187. 
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Sapr«m«  Court  of  the  District  of  Colanbia- 

MOIiLT  ELLIOTT  SBAWELL, 
V. 

A.  a  ABELL  OOMPANY,  OF  BAI/FIMOBE 
OETT. 

Libel  ;  ExoKssrvE  Daxaobs  ;  Nbw  Tbial. 
In  an  aotlon  for  a  libel,  where,  ootviUubuidiiis  an  In- 
ttruotlon  aathorizlng  the  Jury  to  avard  panlUve 
damaciea  If  they  fonnd  the  pabllcaUon  w»a  made 
reckleaslr  and  carelessly  was  raftised,  and  the  Jniy 
Inatmoted  to  reader  a  verdict  tut  compensatory 
damases  only,  a  verdict  In  favor  of  theplalntilT  for 
•B,ODO  was  retamed,  held  that  the  verdict  was  ex- 
eesslve,  and  a  moUon  by  the  defendant  for  a  new 
tdal  granted. 

So.  «fi06.  Law.  Decided  Haioh  V,  1906. 

Hbartng  on  a  motion  for  a  new  trial  In  an 
action  for  IfbeL  Granted. 

Jfr.  X  J.  DarlingUm,  Mr.  F.  B.  Bright,  mnA 
Mr,  W.  O.  Sullivan  for  the  motion. 

ifr.  A.  8.  WorthingUm  and  Jfr.  Ohaa.  W. 
Clagett  opposed. 

Mr.  Jostice  Babnabd  deUvwed  the  opinion 
of  the  Ooart: 

In  this  case  the  plaintiff  filed  a  declaration  in 
which  she  avers  that  the  defendant  is  the  pub- 
lisher of  a  newspaper  in  Baltimore  known  as 
^The  Snn,"  which  has  a  large  oircnlation  in  the 
DistriotofOolambiatMaryland,  and  Virginia,  and 
in  which  localities  ^e  has  many  acqnaintanoee 
and  enjoys  the  good  opinion  of  her  neigbl>ors 
and  other  worthy  citissns,  and  had  a  well  de- 
served reputation  In  said  States  and  District  as 
a  playwright  and  author;  and  that  on  Septem- 
ber 4, 1904.  the  defendant  published  in  said  news- 
paper, of  and  oonoeming  her,  a  certain  article, 
which  she  avers  to  be  Ubeloae,  and  which  she 
avers  charges  her  with  b^ng  guilty  of  a  misde- 
meanor involTing  great  moral  turpitude,  and 
with  intent  to  dennnd  the  revenues  of  the 
United  Statee  by  attempting  to  smuggle  into 
the  United  States  oertAin  paintings  or  portraits 
which  were  snhjeot  to  duty  by  law,  without 
paying  or  accounting  for  the  duty  thereon;  and 
without  submitting  said  dutiable  articles  to  the 
revenue  officers  for  their  examination;  and 
-without  declaring  the  same  as  required:  and  by 
having  said  paintings  shipped  along  with  some 
clothing,  and  entered  as  ^'wearing  apparel  and 
personal  effects,"  to  her  great  damage;  that  the 
said  publication  caused  her  great  grief  and 
trouble  of  mind,  and  affected  her  eyesight, 
caused  her  to  shed  tears  on  many  oooasions, 
thereby  Impairing  her  already  weakened  eyes; 
and  she  also  avers  that  by  reason  of  said  publi- 
cation divers  persons,  to  whom  the  innocence  of 
the  said  plaintiff  was  nnknown,  have  sinoe  then 
wholly  reftised,  and  still  do  refuse,  to  have  any 
tranaactions  ^tta  her  In  her  profession  or  other- 
wise, as  they  were  used  and  accustomed  to  have, 
and  otherwise  would  have  had. 

The  article  oomplidned  of,  without  the  innu- 
endoes eontainea  in  Uie  dedaration,  is  as 
follows: 

"SOOmrY  IN  WASHINaTON. 

Uiae  Seawell's  Experience  With  Our  Tariff 
System. 

ISpeolal  dispatch  to  the  BalUmore  San.] 
Washington,  September  3.— Miss  Molly  El- 
liott Seawellt  authoress  and  playwright,  has 


brought  over  some  valuable  paintings,  collected 
during  her  summer  trip  abroad.  It  now  appears 
that  she  had  little  respect  for  the  duty  required 
by  Uncle  Sam  on  works  of  art,  and  had  the 
paintings  shipped  along  with  some  clothing 
and  entered  as  'wearing  apparel  and  personal 
^ects.'  Now,  articles  of  apparel  are  seldom 
shipped  in  the  slim,  nnmlstanble  picture  boxes, 
and  the  customs  omoer  at  Georgetown,  at  which 
port  they  were  received,  made  a  careftil  exam- 
ination. He  decided  that  foreign  paintings  were 
not  properly  classed  as  'personal  effects.'  and 
levied  a  heavy  duty  on  them.  Miss  Seawell  was 
very  indignant,  and  appealed,  but  has  been  re- 
fused a  hearing,  the  case  liavlng  been  dismissed 
by  the  board  of  general  appraisers  in  New 
York." 

The  plaintiff  claims  that  she  has  been  dam- 
aged in  the  sum  of  $26,000  by  this  publication, 
and  asks  Judgment  therefor. 

The  denndant  filed  a  plea  of  **not  guilty," 
and  the  case  was  tried  before  a  jury,  mio  ren- 
dered a  verdict  in  fovor  of  the  plaintiff  for- 
$0,000.  The  defendant  therenpon  filed  a  motion 
for  a  new  trial,  claiming  as  grounds  therefor 
that  the  verdict  was  contrary  to  evidence,  and 
oontnury  to  the  weight  of  evidence;  that  there 
were  errors  of  law  during  Uie  trial,  and  that  the 
damages  were  excessive. 

At  the  trial  the  plaintiff  asked  for  an  insbmc- 
tlon  entitling  her  to  punitive  damages  against 
the  defendant,  if  they  should  find  that  the  pub- 
lication was  made  carelessly  and  recklessly. 
This  was  refused,  and  the  Jury  were  Instructed 
to  render  a  verdict  for  compensatory  damages 
only. 

It  did  not  appear  In  the  testimony  that  the 
ofQoers  of  the  defendant  corporation  had  any 
knowledge  of  tJhe  publication  until  after  it  was 
made;  and  the  evidence  dearly  showed  that 
the  reporter  and  editor,  who  were  responalble 
for  it,  had  no  actual  malice  aninst  the  plaintiff, 
but  that  they  had  prepared  the  article  and 
caused  its  insertion  in  the  paper  as  a  matter  of 
interesting  news,  in  the  ordinary  course  of  their 
business,  without  any  intention  of  reflecting 
upon  the  good  character  and  well-deeerved 
reputation  of  the  plaintiff. 

Darins  the  progress  of  the  tiial  it  was  estab- 
lished that  the  plaintiff  was  a  person  of  good 
reputation,  as  claimed  in  her  declaration ;  that 
she  enjoyed  the  confidence  and  esteem  of  many 
good  people  in  tiie  District  of  Oolumbia,  and  in 
Virginia  and  Maryland;  and  there  was  no 
evidence  that  any  one  had  thought  any  less  of 
her  by  reason  of  the  said  publication ;  and  there 
was  no  evidence  that  any  one  had  refhsed  to 
have  transactions  with  her  in  her  profession  by 
reason  of  said  libel,  as  stated  by  her  in  her 
declaration,  so  that  her  allegation  in  that  re- 
spect was  unproved. 

There  was  proof  tending  to  show  that  she 
was  grieved,  vexed,  mortlned,  distressed,  and 
harassed  by  thtf  said  publication,  causing  her 
to  shed  tears  more  or  less ;  and  there  Is  evidence 
tending  to  show  that  excessive  weeping  would 
have  had  a  tendency  to  further  Injure  and  Im- 
I«ir  her  eyesight,  for  which  she  was  being 
treated  by  a  apeolaUst  befbre  the  date  of  the 
said  publication. 

The  character  of  this  publioatioa  waa  oom- 
mented  upon  by  oonnael  in  the  oourse  of  the 
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trial,  the  tendency  of  the  argament  being  to 
oonetrne  the  said  artiole  In  aooordanoe  with  the 
innaendoes  oontained  in  the  declaration,  so 
that  it  not  only  brought  the  platnUff  into  rtdl- 
onle,  bnt  bo  Oiat  it  charged  her  directly  with  an 
attempt  to  violate  a  staZnte  or  statntes  of  the 
Unitea  States,  which  wonld  sabjeot  her  to  im- 

Sriaonment  or  a  fine;  and  in  the  argnment  to 
lejnryeaoh  references  were  made  to  the  orig- 
inal dnift  of  the  said  article^  and  to  Ite  revlBlon 
by  one  of  the  editors  of  the  defendant,  as  wonld 
be  oaloalated  to  prejadice  the  mind  of  the  Jnry 
against  the  said  reporter  and  editor,  If  not 
u^nat  the  defendant  company,  and  to  indaoe 
them  to  attribnte  improper  motives  to  the  de- 
fbndant,  and  which  remarks,  it  seems  co  me, 
were  not  warranted  under  the  oonrf  a  inatvac* 
tion  exolnding  firom  the  Jnry  the  right  to  as- 
sess ponitive  damages. 

The  oonrt  has  no  reason  to  change  its  rnling 
in  that  respect;  and  the  amoont  of  the  verdict 
oan  not  be  aoeoonted  for  in  any  other  satisfac- 
tory manner  by  the  conrt  than  by  the  snpposl- 
tlon  that  the  Jnry,  notwithstanding  the  renisal 
to  allow  them  to  consider  punitive  damages, 
nevertheless  did  bo,  and  allowed  the  same  to 
increase  their  finding. 
In  this  oonneotion It  Is  proper  to  look  at  the 

{)nblication  as  made,  and  endeavor  to  see  how 
t  wonld  abrike  the  minds  of  the  reading  pablic. 
Anything  pnblished  abont  another  which 
tends  to  impeaob  his  reputation  for  honesty, 
Integrity,  or  virtue,  or  which  tends  to  expose 
him  to  public  hatred,  contempt,  or  ridionle, 
or  to  cause  him  to  be  shunned  or  avoided,  or 
tends  to  injure  him  In  his  office,  business,  or 
ooonpation,  is  libelous,  and,  unless  such  pub- 
lication is  josUfled,  will  support  an  action  for 
damages;  but  the  damages  which  are  to  be  re- 
covezvd  in  anoh  a  oaaa,  in  the  absence  of  any 
aotnal  malioet  are  oompenaatoiy  only,  and  anon 
as  most  naturally  and  proximately  reault  from 
defiunation  caused  by  Uie  publication  in  ques- 
Uon. 

Of  course,  It  is  not  necessary  in  order  to 
maintain  the  suit  that  actual  malice,  or  express 
malice,  should  be  shown;  bnt  every  ddsen  has 
a  right  to  keep  his  good  name  and  fame,  and  if 
a  libel  is  published  about  him,  the  law  allows 
Uie  presumption  that  it  was  done  nuiUoionsly; 
that  is,  intentionally,  and  with  knowledge  upon 
the  part  of  the  pubusher  that  it  might  bo  in- 
jurious to  him. 

Notwithstanding  snob  presumption,  it  Is 
always  competent  for  the  defendant  in  such  a 
case  to  explain  the  circumstances  surronnding 
the  poblioatlott,  in  order  to  reduce  the  amount 
of  the  plaintifTs  probable  recovery;  and  any- 
thing that  may  properly  tend  to  show  that  the 

El^ntifPa  Injuries  were  less  than  oliUmed  may 
B  proven  by  the  defendant;  and  the  defendant 
may  also  show  that  he  did  not  originate  the  de- 
famatory charge,  bnt  merely  repeated  the  same 
after  hearing  it  from  some  on»  else;  or  that  It 
was  a  matter  of  common  rumor  or  report;  or 
(hat  it  was  pnblished  through  inadvertence  or 
mistake.  Bnoh  mitigating  aronmstancea,  how- 
ever, do  not  constitute  a  defbnse,  juid  are  only 
competent  In  case  they  throw  someligbton  the 
question  of  the  alleged  libel,  or  the  actual 
amount  of  iiOory  and  damage  wliioh  the  plain- 
tiff has  sustained  by  the  publication.  The* 


character  of  the  pnblioation  must  alwi^s  have 
much  to  do  with  the  injury  which  may  be  pre- 
sumed to  result  from  it. 

In  the  absence  of  proo(  what  injury  to  the 
plaintiff's  reputation  oan  the  jury  be  allowed  to 

e resume  from  the  character  of  toe  publication 
1  this  case? 

The  article  In  question  says  that  the  cus- 
toms officer  decided  that  foreign  paintings 
were  not  properly  classed  as  "personal  ef- 
fects," and  levied,  a  heavy  dnty  upon  them. 

From  this  decision,  the  article  plainly  states, 
the  plaintiff  took  an  appeal,  and  uut  Uie  board 
of  general  appratoers  dismissed  that  appeal  and 
reused  her  a  bearing. 

This  language  can  not  be  construed  to  mean 
in  itself  anything  more  than  that  there  was  a 
dispute  between  the  plaintiff  and  the  customs 
officer,  as  to  whether  these  pictures  were 
subject  to  duty  or  not;  and  that  in  that  dispute 
the  plaintiff  had  received  an  adverse  decision. 

If  that  had  been  all  there  was  in  Uie  article,  it 
could  not  possibly  have  been  HbelouB;  and  the 
controversy  between  the  offloers  and  the 
plaintiff,  being  a  dispute  as  to  dntiea,  no  one 
who  would  read  the  whole  article  would  be 
likely  to  understand  that  a  orime  had  been 
Imputed  to  the  plaintiff. 

There  is  another  line  in  the  article  which  says 
the  plidnUff  had  "  little  respect  for  the  duty 
required  bv  Uncle  Sam  on  works  of  art,"  and 
that  would  Indicate  that  It  was  a  qnesUon  of 
duty  or  no  duty  that  was  the  subject  of  the 
controversy,  and  not  that  any  attempt  had  been 
made  to  conceal  or  smuggle.  What  Is  oontained 
in  the  artiole  which  miUECs  It  libelous  will  be 
found,  if  at  all.  In  the  statement  that  the 
plaintiff  had  *'  paintings  shipped  along  with 
some  clothing,  and  entered  as  wearing  apparel 
and  peraonal  effects,"  and  In  the  fhrther  state- 
ment that "  wearing  apparel  la  seldom  shipped 
in  the  slim,  unmlstakaDie  picture  boxes." 

These  statements  might  induce  a  casual 
reader  to  receive  an  impression  that  the  plaintiff 
was  undertaking  to  deceive  the  customs  officer 
In  the  manner  of  packing  and  marking  the 
pictures;  bnt  the  article  also  clearly  shows  that 
the  officer  was  not  deoeived,  and  that  the  real 
controversy  was  not  an  attempt  to  deceive, ' 
oonoeal,  or  smuggle,  but  a  dispute  as  to  whether 
the  pictures  were  dutiable  or  not 

Damage  to  the  pliUntlff^s  reputation,  in  the 
absence  of  any  proof  that  the  same  had  been 
damaged  in  fact,  can  not  properly  be  inferred 
to  the  extent  of  $6,000  bom  the  publication  of 
such  an  arUcle  as  that  contained  In  the  declara- 
tion. Neither  can  the  amoont  be  properly 
based  on  the  proof  as  to  the  ipjury  caused  to 
the  eyes  of  the  plaintiff;  nor  is  it  Justified  by 
the  injury  shown  by  the  evidence  as  to  the 

Eialntiff's  feelings,  or  any  suffering  caused  to 
er  by  the  publication. 

On  none  of  these  grounds  is  the  evidence  suf- 
floient  to  warrant  the  finding  of  |6,000  damages 
as  compensatory  damages;  and  if  all  the 
grounds  were  considered,  and  some  substantial 
damageamlghtboproperly  allowed,  the  amount 
founa  by  thle  verdict  Is  too  great,  in  my  Judg- 
ment, to  be  permitted  to  stand. 

As  it  is  ttie  dnty  of  the  Jnry,  and  not  that  of 
the  court,  to  ascertain  the  proper  amoun  t  which 
should  be  aUowed ;  and  as  the  conrt  Is  of  the 
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opinion  that  the  jury  has  been  misled  In  this 
case  bj  the  dtaoiusron  between  coannl  and 
court,  and  in  the  argument  of  coaasel,  on  the 
rablect  of  pnnitlve  damages,  so  that  tbe  verdict 
ia  for  ttiat  reason  probably  eniarged  to  an  in- 
definite degree,  and  is  contrary  to  the  iastmo- 
Hons  given,  it  logioally  follows  that  the  verdict 
should  be  set  aside  and  the  parties  allowed  to 
have  a  new  trial.  The  motSonfora  new  trial 
will  tfamrefbre  be  granted. 


Saprene  Court  of  the  Distriet  of  Colmbift, 
HOLDIHa  A  Pbobatb  Ooubt. 

EBTAT£  of  OHARLBB  H.  BIOTH. 
Wiud ;  Cavbat  ;  Pbamimq  lasOEBi  IiMjUi  Bi-fbot  or 

iHBTBUMKItT.  PBOBATB   OOUBT  WITHOUT  POWBB 

TO  Pass  Upok. 

1.  When  an  Initrameat  teatamentarr  in  form  Is  offered 
for  probate,  It  Is  for  tbe  Probate  Coart  to  determine 
whether  it  has  been  properij  ezecoted,  whether  Uie 
decedent  had  tbe  requistte  mental  oapaolty  to  eze- 
cate  It,  and  whether  It  was  prooared  to  be  ezeonted 
b7  fraud  or  ondne  Inflnenoe. 

1  Bnt  if  the  paper  was  duly  ezeonted,  and  if  decedent 
waa  competent  to  ezeonte  it,  and  If  It  waa  bis  free 
and  volonlary  act,  then  It  must  be  admitted  to  pro- 
bate, whatever  may  be  tbe  tesal  efltet  of  tbe  InArn- 
ment,  and  even  altbongh  Itoan  have  no  openMxm 
whatever  in  law. 

S.  On  a  caveat  to  a  will,  Issnee  proposed  by  the  caveator 
as  to  whether  the  paper  was  ezeonted  npon  «n  iliecal 
oonsideration,  namely,  tbe  violation  of  tbe  act  pro~ 
htblUng  adultery,  ana  whether  It  was  ezecnted  in 
pnrHoance  of  an  agreement  between  deceased,  then  a 
married  man,  and  a  penon  named,  the  beneQclary 
under  the  wUi,  to  live  Uwether  as  husband  and  wife, 
aod  that  «^d  will  Bhoaid  be  ezeonted  tn  oonsidera- 
Uon  tbeieof,  r^eoted,  for  tbe  reason  that,  admitting 
tliatan  Inatmment  based  nponsucb  a  consideration 
ii  Inoperative  as  a  will,  the  Probate  Court  Is  without 
power  to  pass  upon  the  legal  effectof  the  InBtmment. 
No.  13,886.  Decided  March  19. 1906. 
Hhasing  in  the  matter  of  fhunlng  isaaes 

upon  a  caveat  to  a  last  will  aod  testament. 

Certain  proposed  issnes  rejected. 

Mr.  Gharles  H.  Merrillat  for  the  caveators. 

Meatn.  Wilson  &  Bark$daU  for  the  caveateee. 

Mr.  Jaatice  Staffobo  delivered  the  opinion 
of  the  Coart : 

A  caveat  has  been  filed  to  the  will  of  the  de- 
ceased, and  the  qneation  is  whether  certain  is- 
aaes proposed  by  tbe  caveator  are  proper  to  be 
anbmitted  to  the  Jury.  Six  issaea  are  proposed. 
Tbe  first  foor  relate  to  the  formal  execution  of 
the  will,  the  testamentary  capacity  of  the  dece- 
dent, to  the  qnestlon  of  ondne  inflnenoe,  and 
the  qaeetion  of  frand  in  procnring  the  exeon- 
tion  of  the  will.  The  fifth  and  sixth  relate  to  a 
different  matter,  aod  are  as  follows: 

"Fifth.  Was  said  paper  writing  execnted 
npon  and  for  or  in  consideration  of  an  illegal 
ooDsideration,  namely,  violation  of  the  act  pro- 
hibiting adnltery  in  tbe  Distrlot  of  Oolnmbla? 

"Sixth.  Was  said  paper  writing  executed 
npon  and  In  parsuance  of  an  agreement  be- 
tween Obarles  H.  Smith,  deceased,  then  a  mar- 
ried man,  and  [a  person  named]  the  beneficiary 
under  the  alleged  will,  to  live  together  as  hus- 
band and  wife,  and  that  said  Obarles  H,  Smith 
should  execute  said  will  and  devise  bis  estate 
to  said  [person  named]  In  consideration 
tbereofT" 

It  is  oontended  on  tbe  part  of  the  caveator 


Uiat  these  ure  proper  issnes  to  be  sabmitbed, 
beoanse  If  the  qneetloos  shall  be  answered  In 
the  affirmative  the  instrument  propounded 
must  be  held  by  the  court  to  be  of  no  validity, 
and  therefore  not  entitled  to  probate.  Admit- 
ting that  an  Instrument  based  npon  such  a  con- 
sideration  can  have  no  operative  force  as  a  will, 
does  it  follow  that  it  must,  or  can,  be  denied 
probate? 

On  the  part  of  the  proponent  it  is  contended 
that  the  Probate  Oourt  Is  not  called  npon  and 
has  no  antborlty  to  pass  upon  tbe  legal  effectof 
the  instrument  In  order  to  determine  whether 
it  is  entitled  to  probate,  provided  it  ia  testa- 
mentary in  form. 

When  an  instrument  is  offered  for  probate  it 
must  appear  upon  its  faoe  to  be  of  a  testament- 
arv  character  in  order  that  the  coort  shall  be 
ciuled  upon  to  determine  whether  it  is  entitled 
to  probate.  If  it  is  testamentary  In  form,  then 
the  question  arises  whether  it  has  been  prop- 
erly executed.  That  is  unquestionably  for  tbe 
Probate  Court  to  determine.  It  is  also  for  that 
court  to  determine  whether  tbe  decedent  bad  tbe 
requisite  mental  capacity  to  execute  a  will  at  the 
time  when  he  executed  tbe  instrument  in  qoes- 
tioD.  If  objection  Is  made  that  the  instrument 
was  procured  to  be  execnted  by  flraud  or  undue 
Infioenoe,  that  qnestlon  is  also  to  be  determined 
by  the  Probate  Court,  because  if  the  instrument 
was  procured  to  be  executed  by  either  of  those 
means  It  does  not  represent  tbe  free  and  volun- 
tary act  of  the  decedent  and  is  not  his  will.  Bnt 
if  tbe  paper  was  duly  executed,  and  If  tbe 
decedent  was  competent  to  execute  it,  and  if  it 
was  bis  ft«e  aod  voluntary  aot,  then  it  mast  be 
admitted  to  probate,  whatever  may  be  the  legal 
effect  of  the  Instrnment  and  even  although  it 
can  have  no  operation  whatever  in  law.  It  may 
be  that  there  is  no  property  whatever  to  pass 
by  Its  terms.  It  may  be  that  It  undertakes  to  do 
what  the  law  will  aot  permit  to  be  done.  It  ma^ 
be  that  its  terms  are  so  donbtfai  that  it  will 
require  the  oonstmotion  of  other  courts,  or  it 
may  be  so  nnintelllglble  that  no  oourt  can  give 
it  any  construction  that  can  be  carried  Into 
effect.  Nevertheless,  it  must  be  admitted  to 
probate.  Tbe  line  is  sharply  drawn  between 
thof>e  objections  which  relate  to  execntlon, 
testamentary  capacity,  undue  influence,  ana 
frand,  on  tbe  one  band,  and  those  objections, 
on  the  other,  which  relate  only  to  tbe  legal 
eflbot  of  the  instroment.  Tbe  former  are  to  be 
determined  by  the  Probate  Conrt;  tbe  latter  are 
to  be  raised  and  determined  after  the  instrument 
Is  admitted  to  probate. 

Connsel  for  the  caveator  baa  failed  to  cite  a 
single  case  in  which  an  Issue  of  this  kind  baa 
t>een  submitted  to  tbe  jury  as  preliminary  to 
tbe  probate  of  a  will.  On  the  other  band, 
coonael  for  the  proponent  have  cited  many 
oases  and  tbe  acknowledged  aotdioritles  among 
text  writers  supporting  toe  distinction  we  have 
Jnst  drawn.  We  refer  to  some  of  them. 

When  the  will  of  a  married  woman  is  pro- 
pounded for  probate  the  Probate  Oourt  doea 
not  decide  npon  the  right  of  disposal,  but 
merely  upon  the  faotnm  of  the  instrumeni. 
Michael  v.  Baker,  12  Md.,  168. 

When  tbe  law  confers  testamentary  capacity 
npon  married  women  with  respect  to  their 
separate  property  the  coart  does  oot  stop  to 
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Inquire  whether  the  property  disposed  of  by 
the  will  of  a  married  wamaD  was  her  separate 
property  la  order  to  determine  wbetbAr  the 
will  sboDld  l>e  admitted  to  probate^  Toppendan 
T.  Walsh,  1  PhUHmore,  362. 

The  Probate  Oonrt  does  not  detormloe  the 
ilffbt  of  dlspoeal.  Bncbanan  t.  Tamer,  26  Ud.,  4. 

A.  fltatate  made  the  coiuent  of  the  hasband 
neoeaaary  to  the  validity  of  a  will  of  a  married 
womao.  Saoh  a  will  was  contested  on  the 
groand  that  It  was  exeonted  without  the  hus- 
Eand*s  consent.  The  reply  was  that  the  prop- 
erty disposed  of  had  been  acquired  by  her  be- 
fore the  enactment  of  the  statute.  It  was  held 
that  a  controversy  of  this  character  coold  not 
be  setUed  by  way  of  otitjeotion  to  the  probate  of 
the  will,  but  must  be  remitted  to  other  tribunals. 
It  was  i^d  that  a  will  executed  by  a  married 
woman  profesdne  to  dispoae  of  her  property 
must  be  admitted  to  probate  like  that  of  any 
other  person.  Sonll  v.  Murray,  32  Md.,  16. 

The  courts  In  this  Jurisdiction  have  held  that 
upon  the  protwte  of  the  will  of  a  married  woman 
opjeotlon  could  not  be  raised  that  the  will  was 
made  without  the  assent  of  the  husband,  nor 
that  the  decedent  died  possessed  of  no  property 
upon  which  the  will  could  operate.  Emmons  v. 
Qarnett,  7  Mack.,  67. 

A  will  must  be  admitted  to  probate  if  It  fhl- 
flls  the  other  requirements,  although  the  oon- 
atrnction  that  most  be  given  to  It  will  make  It 
Inoperative  in  fact.  Vestry  v.  Bostwlck,  8  App. 
D.  0.,  462:  24  Wash.  Law  Bep.,  810;  Estate  of 
Oobb,  49  Oal.,  600;  Broe  v.  Boyle,  108  Pa.  St.,  83. 

A  will  contest  oan  not  be  made  the  means  of 
trying  the  validity  of  devises.  Page  on  Wills, 
376. 

*'If  the  will  be  properly  executed,  it  must  be 
admitted  to  probate,  although  it  contain  not  a 
single  provision  capable  of  execution  or  valid 
nnder  the  law.  Hence,  probate  does  not  estab- 
lish the  validity  of  any  of  Its  provisions;  this  is 
to  be  determined  by  the  courts  of  constmction." 
1  Woerner*B  Adm.,  602;  Id.,  485;  Page  on  Wills, 
408 

Our  conclusion  is  that  the  fifth  and  sixth  Issues 
can  not  properly  besnbmitted,  and  it  is  ordered 
accordingly. 


A  railroad  company  which,  expressly  or  by 
implloatioD,  invites  its  passengers  to  use  a  stifo 
over  a  wire  fence  in  leaving  its  grounds  is  held, 
In  Octant  v.  Boone  Suburban  R.  Oo.  (Iowa),  60 
L.  B.  A.,  982,  to  be  bound  to.  use  at  least  ordi- 
nary care  in  seeing  that  it  Is'  fit  for  the  purpose 
intended,  althoagh  the  stile  was  not  erected  by 
it,  and  the  defective  part  Is  not  on  Ita  property, 
bnt  on  property  where  it  has  no  right  to  go  to 
ma^e  inspection  or  repiUrs. 


That  a  note  for  the  payment  of  which  a  mar- 
ried woman  becomes  surety  la  made  payable  in 
a  State  where  snob  contract  Is  Invalid,  is  held, 
in  Oarrigue  v.  Keller  (Ind.),  69  L.  R.  A.,  870,  not 
to  defeat  her  tiabtllty,  altbongb  the  suit  is 
brought  in  that  State,  if  the  contract  was  valid 
at  her  domloil  where  it  was  executed. 


Have  yonr  printing  dona  by  the  Law  Beportw 
Printing  Oompany,  M8  Fifth  street  N.  W. 


Principal  and  Surety — Oonstruotlon  of  Oon- 
tract  —The  contract  of  a  surety  is  to  be  given 
no  retroactive  efiTect,  so  as  to  cover  past  delln- 
qnencies,  nnleea  it  in  expreaa  terms  provides 
that  it  shall  have  that  effect.  United  States 
Fidelity  &  Guaranty  Oo.  v.  Falti  (Ark.),  S» 
B.  W.  Rep.,  93. 


The  liability  of  a  husband  for  the  support  of 
his  wife  at  an  asylum  for  the  Insane,  to  which 
she  has  been  removed  by  due  process  of  law,  is 
denied  in  Richardson  v.  Stnesser  (Wis.),  69  L. 
R.  A.,  820,  in  the  absence  of  a  statute  expressly 
impoung  anch  liability. 


The  occupant  of  the  lower  floors  of  a  Imlld- 
ing.  who  blooka  the  stairway  leading  trom  the 
upper  flow  to  the  ground,  so  that  a  tenant  of 
such  floor,  In  seeking  to  escape  a  flre,  la  com- 
pelled to  drop  a  considerable  dlstaDoe  to  reach 
the  ground,  la  held,  in  Oohn  v.  May  (Pa.),  69 
L.  R.  A..  800,  to  be  iiiU»te  for  the  injury  reault- 
ing  to  him  therefrom. 


Landlord  and  Tenant— Oanoellatlon  of  Lease- 
— In  a  suit  to  cancel  a  lease,  the  contract  held 
executed  as  to  the  part  of  the  term  which  had 
expired,  so  that  the  lessor  was  not  required  to 
tender  rent  paid,  as  a  condition  to  cancella- 
tion. Isom  V.  Rex  Omde  Oil  Oo.  (Oal.),  82  Pao. 
Rep.,  817. 


Life  Insurance — Suicide. — Suicide  by  Insured 
while  unconscious  that  he  was  taking  his  life, 
owing  to  mental  disease,  held  not  suicide  within 
a  clause  of  the  policy  exempting  the  insurer 
from  liability  therefor.  Masonic  Ufa  Asan.  of 
Weatern  New  York  v.  Pollard'a  Guardian  (Ky . ), 
80  8.  W.  Bep.,  210. 


Limitation  of  Actions— Interruption  of  Stat- 
ute—The statute  of  Umltations  Is  not  tolled  by 
the  allowance  of  a  dividend  from  an  asdgned 
estate  and  the  payment  of  U  by  the  asdgnee. 
Walter  A.  Wood  Mowing  and  Reaping  Machine 
Oo.  V.  Harris  (Pa.),  61  Atl.  Rep.,  996. 


LlmltaUon  of  Actions— Operation  on  De* 
fense.— The  statute  of  limitations  applies  alone 
to  plaintifiPs  cause  of  action,  and  so  long  as  the 
courte  will  hear  plaintiff's  case,  Ume  can  not 
l»r  the  defense.  Anltman  &  Taylor  Oo.  v. 
Meade  (Ey.),  89  8.  W.  Rep.,  137. 


The  granting  of  an  absolute  divorce  is  held, 
In  re  Jones  (Pa.),  69  L.  R.  A.,  940,  not  to  re- 
voke, bv  implication,  a  legacy  In  the  will  of  the 
hosband  in  favor  of  the  wifo.  The  other  eases 
on  effect  of  divoroe  to  revoke  gift  by  will  are 
collated  in  a  note  to  this  case. 


That  replevin  lies  for  growing  strawberry 

Giants,  although  they  are  attached  to  the  soil. 
I  declared  in  Oannon  v.  Mathews  (Ark.),  69 
L.  B.  A.,  827,  since  they  are  fralte  of  indostry. 
and  mnat  be  treated  as  chattels. 
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The  payment  of  less  than  is  due  Is  held,  In 
Drevftas  t.  Roberts  (Ark.),  69  L.  R.  A.,  828,  to 
disciiarge  the  debt  when  an  ajjfreement  to  that 
effect  Is  fatty  ezecoted,  and  the  disohai^  Is 
evidenced  by  a  written  receipt  for  the  lesser 
snm  In  ftall  saUs&o^n  of  the  greatw  one. 


An  election  to  treat  the  orii^nal  contract  as 
BtUl  Id  force,  npon  notJfioiU^n  of  redaction  In 
the  amounts  of  certifloates  in  a  mntnal  benefit 
society,  adhered  to  for  two  years  and  five 
months,  is  held,  in  Supreme  Ooancil  A.  L.  of 
H.  V.  LIppincott  (0.  0.  App.,  3d  0.),  69  L.  R. 
A.,  803,  not  to  be  snbject  to  change,  so  as  to 
permit  a  certificate  holder  to  treat  the  oontraot 
as  rescinded,  and  sue  for  aseessmenta  paid. 


The  fiUlnre  to  box,  or  otherwise  protect^  a 
rapidly  revolving  nprlght  shaft  coming  ap 
throngh  the  floor  in  an  alley  or  passageway 
where  an  inexperienced  girl  Is  required  to 
sweep,  who  is  not  warned  of  the  danger,  is  held, 
in  American  Tobaooo  Oo.  v.  Sbrlckling  (Md. ), 
60  L.  R.  A.,  909,  to  be  properly  foand  by  the 
Jury  to  oonstitata  negligence  wnicb  will  render 
the  employer  liable  ibr  injnriea  to  her  when 
her  clothing  Is  caagbt  and  wonnd  npon  the 
shaft. 


Bankrnptoy — Discharge  Bars  Action  on 
Provable  Debt.— A  claim  for  damages  alleged  to 
have  been  sastalned  by  plaintiff  in  conseqaence 
of  specified  false  and  fraodaldnt  representa- 
tions, alleged  to  have  been  made  by  the  firm  of 
which  the  defmdant  is  the  snrvlvor,  to  the 
representativee  of  two  mercantile  agencies  coo- 
oernlng  the  assets  and  financial  responBibillty 
of  the  firm,  npon  the  strength  of  which  the 
mercantile  agencies  issned  reports  by  which  the 
plaintiffs  claim  they  were  deceived  into  selling 
defendant's  firm  goods  which  they  would  not 
otherwise  have  sold  to  It,  is  a  provable  debt 
onder  03a  of  the  Bankrnptoy  Act,  1898,  and 
defendant*BdiB(diai^Qbtalnea  before  an  action 
was  commenced  npon  sncb  claim  is  a  defense. 
TIndle  v.  Birkett,  Ifi  Am.  B.  R,,  179.  
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Liability  npon  a  fidelity  bond  which  Inenrea 
against  lose  through  the  fraad  or  didionesty  of 
an  agent  is  held,  in  Orion  Knitting  Mills  t. 
United  States  Fidelity  &  Q.  Oo.  (N.  O.).  70  L. 
R.  A.,  167,  not  to  cover  fttilnre  to  pay  for  eoods 
parobased  by  a  factor  or  broker,  altfaoufoi  the 
application  and  letter  of  advice  stated  that 
the  applicant  wished  the  bond  to  cover  the 
liability  of  one  who  was  engaged  in  an  agency 
or  commiaeion  business,  and  who  desired  a 
credit  with  applicant.  


RULE  OF  COURT. 
RULE  17,  SEC.  3.  HerMfler  lU  netlm  whloh  fttate  ta  pra- 
eeedliigs  in  the  Siipn«e  Cosrt  of  Hw  District  of  CelmUi.  liio 
publlutle*!  ef  Mrhieh  li  rtquM  b|  law  or  bji  Raitt  €l  Court  or  k| 
injr  order  of  cwrt,  sImII  bo  pnblWiwI  in  THE  WASHIMGTOM 
LAW  REPORTER,  during  the  time  roqrirod  by  iow.  In  od- 
dtllon  to  iity  other  pipers  wliich  may  be  spedolly  ordered  or 
which  siay  be  selsoted  by  the  ptrtles. 


ilegal  j^otiatf. 


PIBST  INSERTION. 


J  all  us  I,  Fejs«r,  Attorney 
Snpreme  Coort  of  the  Disirlet  of  Oolnml>l»t 

Holding  a  Probate  Court. 
Thla  In  to  Olve  Notice  That  the  Babacriber,  who  was, 
by  the  Supreme  Conrt  of  the  District  of  Columbia, 

f ranted  letters  testamentary  on  the  estate  of  Hennle  T. 
'rlDc«,  deceased,  has,  with  the  approval  of  theBupreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  16th  day  ol  April,  1906. 
■t  lo  o'elook  A.  H.,  as  the  time,  and  satd  court  room  as 
the  place,  for  mablna;  payment  and  distribution  from 
said  eelate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
dlstrlbntlTe  shares  or  legacies,  or  a  residue,  are  notlfled 
to  attend,  In  person  or  by  agent  or  attorney  duly  autbor- 
Ized,  with  their  claims  against  tbe  estate  properly 
vouched.  Qlven  under  my  hand  this  26th  day  or  March, 
1908.  ABBAUAH  D.  PRINCE,  by  Julius  I.  Peyser,  At- 
torney. Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Ooart.  No.  ia,TT8.  Administration.  [Beal.)  18-3t 

Bapreme  Court  of  the  DIstriot  of  Oolnuiblm, 

Holding  a  Probate  Court. 
TlilB  is  to  Give  NoUoe  That  the  subscriber,  who  was 
bytheSupreme  Oonrt  of  the  Dlstrictof  Columbia  Krant«d 
letters  testamentary  on  the  estate  of  Joseph  Stump, 
deceased,  has,  with  tbe  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holdlnir  a  Probate  Court, 
appointed  Monday,  the  leih  day  of  April,  1906,  at  lO 
oviioeii  A.  M„as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbe  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  l^cacles  or  a  residue,  are  notlQed  to  attend,  in 
person  or  by  ageut  or  attorney  duly  authorized,  with 
their  claims  against  the  estate  properly  vouched.  Qlven 
under  my  hand  this  28tb  day  of  March,  1906.  CHAB.  H. 
BAUUAN,  &xecutor.  Attest:  WM.  C.TAYLOR.Deputy 
Beaisterof  Wills  tor  the  Dlstrictof  Columbia,  Clerk  of 
tbe  Probate  Court.  Ho.  1M<7.  AdmlDlstration.  |8eal.] 
  IMt 


Richard  A.  Pord  and  J.  J.  Wllmarth.  Attorneys 
In  the  Soprame  Court  of  the  IMstrici  of  ColomUa, 
Holding  an  Equity  Court. 
Charlocte  H.  Face,  ComplainaDt,  v.  Albert  E.  Pace 
and  Pearl  Balier,  Defendants. 
Equity.  No.26,<M&. 
The  object  of  this  suit  fa  to  obtain  an  absolute  divorce 
upon  the  ground  of  adultery.  On  motion  of  the  oom- 
pfaluant,  It  is  this  38tb  day  of  March,  A.  D.  1906,  ordered 
that  the  defendants,  Albert  E.  pace  and  Pearl  Baker, 
cause  their  appearance  to  be  entered  herein  on  or  ttefore 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurrlngafter  the  day  ol  the  nrst  publication  of 
t^u  order ;  otherwise  the  cause  will  be  proceeded  with 
as  In  caee  of  default.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  eucoeeslve  weeks  In 
Tbe  Washtnston   Law   Reporter  and  The 
ISeal]     Washington  PosU  By  the  Court.  WENDELL 
P.  STAFFORD,  Justice.  Tme  copy.  Teat: 
J.  R.  Young,  Clerk,  byJ.W.  lAUmer.  Asst.  Clerk.  ilUt 
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Ureal  j^cicett. 


John  B.  Lwrner,  Holloitor 
In  the  8nprem«  Conrt  of  the  Dlatiiot  of  OolamUa. 
WashlngtoD  Loan  and  Tnui  Company  v.  Charles  W. 
Smtler,  William  H.  W.  Goodwin. 

No.  26,067.  Equity  Docket  No.  68. 
Theobjecl  of  tbu  suit  » to  foreolose  mortga«e  od  lot 
numbered  one  hundred  and  thirty-seven  (137)  of  Cbapin 
Brown's  subdivlston  of  Ht.  Pleasant,  District  of  Colom- 
bia, and  for  the  appointment  of  trustee  to  make  sate 
thereof.  On  motion  of  the  oomplalnaot,  It  Is  this  Mth 
day  of  March,  A.  D.  1906,  ordered  that  the  defendant, 
Charles  W.  Hmlley,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  oooarrlng  aner  the  day  of  the 
arst  publication  of  this  order-  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default.  Provided  a  copy 

of  this  order  be  published  once  a  week  for 
rHeal]    three  suoceaalTe  weeks  in  The  WaflhiD_gton 

liaw  Beporter.  By  the  CourU  U&.BBY  H. 
CLAB&UUH,  Chief  Jnitloe.  Tme  C^.  Teat:  John  R. 
Young,  Clerk,  by  Wms.  F.  Lemon.  Awl,  Clerk.  l^8t 


Wm.  A.  McKenney,  Attorney 
Saprame  Conrt  of  the  District  of  CMtunblat 

Holding  a  Probate  Court. 
This  Is  to  Qlve  Notice  That  the  sabscribera,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Mary  Koox  Linn,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claimsagalnBt 
the  deceased  are  hereby  warned  to  ezniblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  22a  day  of  Maroh,  A.D, 
10OT;  otherwise  they  may  by  law  be  excluded  ftom  ail 
benefit  of  said  estate.  Given  under  oar  liands  this  27th 
day  of  March.  1908.  AMEKICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Hood,  Secretary; 
WILLIAMS.  KNOX.  Attest:  WM. C. TAYIX)R, Deputy 
Register  of  Wills  for  the  District  of  Colombia,  Clerk  of 
the  Probate  CoorU  No.  18,001.  Adm.  [Seal.]  IMt 


Fred  MeKee,  Attorney 
Saprema  Conrt  of  the  DIatvlet  of  ColnmUa* 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  sabscsnben,  of  the  DIs- 
trlot  of  Golnmbta,  bave  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia,  ietten  teatamentary  on 
the  estate  of  John  A.  Wtneberyer,  late  of  tbe  District 
ofColnmbla,  deceased.  All  pemns  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touohers  thereof  legally  aotbentlcated,  to  the 
■BtMortbeni,  on  or  b^ra  tbe  SSd  day  of  March,  A.  D. 
1907;  otberwlae  they  may  by  law  be  eaoluded  Cram  all 
beoellt  of  sold  estate,  atven  under  my  hand  this  SBd  day 
of  March.  1906.  ANDREW  H.  RAGAN,  1238  lltta  st 
N.  W.;  WILLIAM  O.  PLENNBR.  IISS  Bu^d  IL  N.  W. 
Attest:  WM.  C.  TAYLOR,  Deputy  Recister  of  WUls  for 
the  District  of  Columbia.  Clerk  of  tbe  Probate  Court. 
No.  13.624.   Administration.   [Seal.]  184t 


J>  Arthur  Xiynham,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Tbis  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columblajetters  testamentary  on  the 
estate  of  E'Oaise  Depollly  Pollet,  late  of  tbe  Diatrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Ssth  day  of  March,  A,  D. 
1007;  otherwise  they  may  by  law  t>e  excluded  from  all 
benefit  of  said  estate.  Qlveu  noder  my  hand  this  28th 
day  of  Maroh.  1906.  J.  ARTHOR  LYNHAH,  Columbian 
BalldlQg.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wllla  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18.158.  Administration.  [BeaLJ  184t 


Blair  A  Tltom,AttonMya 
BapreuM  Conrt  of  the  Dlatriet  of  Oolambla, 
Holding  a  Probate  OonrL 
This ia to  OlrcNoilaeTbattbeanbMrlber.ofUienato 
of  New  York,  baa  obtained  Oom  the  Probate  Uoart  of  tbe 
Dtatrtct  <rfOolumbIa,  letters  teatamcntarr  on  tbe  catate 
of  AncasUiw  Heard,  late  of  tbe  DlaMel  of  Columbia, 
deoeaaed.  All  persona  having  claims  against  the  de- 
oaaaad  arc  hereby  warned  to  cxblbit  tbe  samc^  irlth  the 
vouchers  thereof  lenliy  autheoUoated,  to  tbeaubacriber, 
on  or  before  tbe  S8ih  day  of  March,  A.  !>.  IMIfi  other- 
wise tbey  may  by  law  be  excluded  from  all  beaeOt  of 
said  estate.  Olven  under  my  band  this  28th  Oas  of 
March.  1900.  AUQUSTINB  A.  HEARD,  68  No.  PvA  atn 
Albanr.  N.  Y.  Attest:  WH.  C.  TAYLOR,  Deputy  Reglateif 
of  WUls  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Conrt.  Ho.  IMH.  Administration.  [Seal.]  IMt 


F.  H.  Marshall.  Attorney 
Supreme  Conrt  ot  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  offtdmlnlstration  on 
the  estate  of  James  W.Beardon,  late  of  the  Diiitrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toochers  thereof  legally  aotheotlcated,  lo  tbe 
subscriber,  on  or  before  the  S3d  day  of  March,  A.  D. 
1007:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  23d 
day  of  March,  ISOO.  FRED  R.  WALKER,  189  Todd  Place 
N.V.  Attesti  WM.  C.  TAYLOR,  Deputy  R^toter  of 
Wllla  for  the  District  of  Columbia,  CleA  of  tbcRobate 
Court  No.  18,668.  Administration.  [Seal.]  13-8t 


8.  Herbert  Glesy,  Solicitor 
In  the  Sapreme  Conrt  of  (he  District  of  Columbia. 
Louisa  D.  I^vett  v.  Hilllard  Owen. 

In  Equity.  No.  28,878.  Docket  G8. 

OBDBB  NISI. 

This  cause  came  on  to  be  heard  at  this  term  upon  the 
report  of  S.  Herbert  Olesy  and  Corcoran  Tbom,  the  trus- 
tees herein  appointed  by  decree  to  sell  lot  forty-three 
(48)  In  Bralnard  H.  Warner's  subdivision  of  lota  In 
"GfeorgeTrnesdeirs  addition  to  Washington  HeUTbts," 
as  per  plat  of  said  Waruer's  snbdivlBiou  recorded  in 
liber  County  No.  11,  folio  95,  of  the  records  of  the  office 
of  the  surveyor  of  uie  District  of  Colombia ;  that  they 
have  sold  tbe  said  lot  and  improvements  tbereoo  sub- 
ject to  a  1st  deed  of  trust  secaring  16,600,  for  twenty-four 
noDdred  and  fifty  dollars  (82,450) ;  and  thereupon,  upon 
consideration  thereof,  It  la,  this  2ltb  day  of  March,  190^ 
ordered,  adjudged, and  decreed  as  follows:  That  the  said 
sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  isth  day  of  April,  1B06. 
Provided  a  copy  of  this  order  be  published  once  a  week 

for  three  successive  weeks  before  tbe  last- 
[Seal]    mentioned  date  In  The  Evening  Star  and 

The  Washington  Law  Reporter.  HARRY 
M.  CLABAUQH,  ChleT Justice.  A  Urie  copy.  Test: 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  AbbL  Clk.  18-8t 


E.  H.TfaonuiB  and  James  Francis  Smith,  Attorneys 
In  the  Supreme  Conrt  of  tbe  District  of  Columbia, 
Holding  a  District  Court. 
In  tbe  Matter  of  the  intension  of  Klttenhouse  Street 
from  Broad  Branch  Boad  Westward  to  District 
Llnela  the  District  of  Columbia. 

District  Court,  074. 
Notice  is  hereby  given  that  tbe  Commlsaloners  of  the 
District  of  Columbia,  pursaant  to  the  provisions  of  an 
act  of  Congress  approved  March  8, 1906.  entitled  "An 
act  for  the  extensfon  of  Rittenboose  street  and  for  other 
purposes,"  have  filed  a  petition  In  Ibis  court  praying 
the  condemnation  of  lana  necessary  for  the  extension  of 
Riltenhotise  street  ftvm  Broad  Branch  Road  westward 
with  a  width  of  ninety  feet  to  the  District  line  as  shown 
on  a  plat  or  map  prewired  by  the  said  Commlssionere 
and  annexed  to  their  said  petition,  and  marked  "Ex- 
hibit D.  C,  No.  1,"  and  praying,  also,  that  a  Jury  of 
seven  Judicious,  disinterested  men,  not  related  to  any 
person  interested  in  these  proceedings,  and  not  in  tbe 
service  or  employment  of  the  District  of  Columbhi  or  of 
the  United  States,  be  summoned  by  the  UnltedStates 
marshal  for  tbe  District  of  Columbia  to  assess  tbe 
damaces  each  owner  of  land  taken  may  sustain  byraa- 
son  of  tbe  extension  of  said  street  and  the  condemna- 
tion of  the  land  necessary  for  tbe  purposes  of  such 
extension,  and  to  assess  the  benefits  resulting  therefrom, 
as  provided  in  the  aforesaid  act  ofCongress.lt  is,  by  the 
court,  this  aSdday  of  March,  A.  D.  190^  ordered,  that  all 
persons  having  any  interest  In  these  proceedings  be,  and 
they  are  hereby,  warned  and  required  to  appear  In  this 
oourton  or  before  the  10th  day  of  April,  A.  D.  1006  at 
10  o'cloek,  and  to  continue  in  attendance  until  the 
oonrt  shall  have  made  its  final  order  ratifying  and  con- 
firming  tbe  award  of  damages  and  the  assessment  of 
beneflta  of  tbe  Jury  to  be  summoned  herein;  and  It  Is 
further  ordered,  that  a  copy  of  this  notice  and  order  be 
published  once  In  The  Washington  Law  Reporter,  and 
on  six  secutar  days  in  The  Evening  Star,The  Washington 
Post,  and  The  Washington  Times,  newspaperspubUsbed 

i£i*'.^  P^*-^^'  ^^^'^  M  April,  A.  D. 

1906.  It  Is  further  ordered,  that  a  copy  this  notice  and 
order  be  served  by  said  marshal  or  bis  deputies  upon 
such  owners  of  tbe  land  to  be  condemned  herein  as  may 
be  found  by  said  marshal  or  bis  depoUes  within  tbe 

ISealJ  A^tO.  A..  D.  1906.  By  tbe  conrL-  JOB  BAR- 
_  A  t™e  copy.  Test:  J.  B. 

Toung,  Clerk,  by  F.  E.  Cunningham,  AaaC  Clerk.  Ifr-lt 
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8EOON1>  INgBBTION. 


Gltttngs  A  Chamberlln,  AUornejs 
Sapreme  Ooart  of  tti«  BUtrtot  of  Colombia, 
Holding  a  Probate  Court. 
ThU  it  to  Olvo  Notloo  That  the  BUbsorlber,  who  was 
b7  theSnpTeme  Oonrtof  the  Dlatrlot  of  Cola  m  bia  Rranted 
leUenof  admlDiBtratlra  on  the  estate  of  Harriet  Ann 
Bntlor.dfloflAsed,  hM,  wttb  the  approval  of  the  Supreme 
Ooart  of  Uie  District  of  Colombia,  holding;  a  Probate 
Ooart, appointed  Toesday,  the  loth  dHj  of  ApHi,  1906. 
at  10  o^look  At  M.,  as  the  time,  and  aald  court  room  aa 
the  idaee,  for  making  payment  and  dlBtrlbuUon  from 
■aid  «tftte,ander  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  todlstrlbu* 
tlTe  shares  or  legacies  or  a  resldoe.are  notified  to  attend, 
In  person  or  byMent  or  attorney  duly  authorlied.  with 
tbelr  claims  against  the  estate  properly  vouched.  Given 
under  mv  hand  thtaaotbdayof March,  1906.  WALLACE 
HcK.  STOWELL,  by  Oltttnga  A  CbamberUn,  Attorneys. 
Attest:  JAMBB  TANNERTReglster  of  WllU  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbeProbate  Court.  No.  13.088. 
AdmbUstratlon.  [Beal.)  IMt 

Vr.  BoBsell  Oraham,  Attorney 
la  %hm  Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  James  Storey,  Deceased. 
Administration.  No.  18362. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  a  paper  writing  purporting  to  be  the  last 
win  and  tcetatnentof  James  Storey,  deceased,  and  Eva 
H.  Payne,  one  of  the  persons  named  In  said  applicallon 
as  an  heir  at  law  and  next  of  kin  of  the  deccideut, 
bavlDg  been  retomed  "  Not  to  be  found,"  It  Is,  this  20th  j 
day  of  March,  1906,  ordered  that  said  Eva  M.  Payn« 
appear  In  said  court  on  or  before  Thursday,  the  26lh 
day  of  April,  1906,  at  10  o'clock  A.  H.,  and  show  cause 
wbysnch  application  should  not  begranted.  Provided 
a  copy  of  tbls  notice  be  pabllshed  once  In  each  week  for 
three  snoeeeslve  weeks  before  the  return  day  above  men- 
tioned In  The  Washington  Law  Keporter  and  The  Wash- 
ington Times,  the  first  publication  to  be  not 
[Seal!   less  than  thirty  days  before  said  return  day. 
By  the  CoartT  HABRT  M.  OLABAUOH, 
Chief  Justice.  A  true  copy.  Attest:  James  Tanner,  Kee- 
ister  of  Wills.  la^t 


Wm.  H.  Llnklns.  Attorney 
Supreme  Ooart  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  otve  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joseph  D.  Hllans.  late  of  the  District  of  Co- 
lumbia, deceased.  AU  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  16th  day  of  March,  A.  D. 
IBOTi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  16th 
day  or  March,  1906.  JOHEPH  H.  MILANS.  McGIU  bldg. 
Attest:  JAMES  TANNER,  Etei^ster  of  Wills  for  the  Dls- 
trlotofC<aambla,ClerkortbePrabateConrl.  No.lt,G5B. 
AdmlnlstraUon.  lBeal.1  l2-«t 


J<rftn  C.  GlttiDgs,  SoUcltor 
In  th«  Sopwms  Ooart  of  the  District  of  Oolomhls , 
Basis  Mmj  Hasard,  Oomptelnant.  v.  Blohard  J.  Has- 
ard,  Defendant.  Equl^  No.  38.060. 
Tbeobjeotoftblssultls  to  obtMnadlTorosBTioculo 
matrimotill.  On  motion  of  the  complainant  it  Is  this 
Iflth  day  of  Harob,  A.  D.  19M,  ordered  that  the  defendant 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  fortieth  oay,  exelnslve  of  Bnnd»s  and  1^1  holl- 
durs,  ocoorring  after  the  date  of  the  first  pubUcotlon  of 
Ufsorden  otherwise  the  cause  will  be  prooseded  with 
as  In  eass  of  denuilt.  This  order  to  be  published  In  The 
Waablngton  Law  Reporter  and  The  Waah- 
rssall   Ington  ^mes  once  a  week  for  three  suooesslTe 
weeks.  BARRY  M.  CLABAUGH^ustlce. 
A  tme  copy-  T«st:  J.  B.  Yonng,  Clerk,  by  Wms.  P. 
liemon.  Asst.  Clwk.  iMt 


W.  A.  HoKenney,  Attorney 
Supreme  Court  of  the  District  of  OolnmMai 
Holding  a  Probate  Ooart. 

Tills  Is  to  Give  NeUce  That  the  subeortber,  who  was 
by  tbeSupieme  Coart  of  the  District  of  Columblagiaated 
letters  testamentary  on  the  estate  of  George  Brown, 
deceased,  has,  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Colnmbfa,  holding  a  Probate  Court, 
appointed  FHday,  the  18th  day  of  April,  1906,  at 
10  o'oloek  A.  M.,  as  the  Ume,  and  said  court  room  as 
the  place,  for  making  purment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  dlstrlba- 
tlve  shares  or  legacieeor  a  residue,  are  notified  toattend. 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  this  21st  day  of  March,  1906.  AMER- 
ICAN SECURITY  AND  TRUST  COMPANY,  by  Jas.  F. 
Hood,  Secretary.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Colombia,  Clerk  of  the  Probate 
CourL  No.  10,879.  Administration.   ISeal.]  IMt 


W.  Oalvin  Chase  and  W.  O.  HarUn,  Attorneys 
Bapreme  Court  of  the  Dlstrtot  of  Colombia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
triet  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
o.  t.  a.  on  the  estate  of  West  Dent,  otherwise  known  as 
Westley  Dent,  late  of  the  District  of  Columbia,  deceased. 
Allpersons  having  claims  against  thedeceased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
lecally  authenticated,  to  the  subscriber,  on  or  before  the 
Ifth  day  of  January,  A.  D.  1907;  otherwise  they  may 
by  law  be  excluded  from  benefltof  Mid  witate.  Given 
under  iny  band  this  Slstdayof  March.  IW6.  SAMUEL 
M.  PIERRE,  2124  Lst.N.  W.  Attest:  JAMESTANNER, 
Resistor  Of  Wills  Cor  tbe  District  of  Columbia,  CTerk  of 
ttwPiobate Conrk  No.  18,874.  AdmlnistraUon.  l^^-j^ 

This  office  and  store  opens  at  eight  o'clock  in  the  mom- 
Inx  and  closes  at  six,  bat  the  workshop  closes  at  five 
O'do^,  and  all  work  wanted  after  that  hour  mast  be  paid 
fbr»t  more  thaui  day  rates.  Weoall  your  sttmtion  to 
this  that  there  may  be  no  mlsanderstaodtng.  The  Law 
Bsptnrtar  Oompany.filS  FUlh  Stoeet,  N.  V. 


J.  A.  Haedeli  Attorney 
Supreme  Coort  of  the  Dlstrlet  of  Colombia, 

Holding  a  ProtMtte  Court. 
This  Is  to  Give  Notlee  That  the  sobscrtber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  c 
t.  a.  on  tbe  estate  of  Oeorge  o.  Walker*  late  of  the  Dis- 
trict of  Colombia,  deceased.  All  pprsons  having  olalms 
against  the  deoeMsd  are  hereby  warned  to  exolbll  the 
same,  with  the  voaoben  thereof  legally  anthentloated, 
tor  - 
A. 

thiriBth  ~(tay"of  Marohj9bi"KATIE  CLIPPEtL  «M  H 
St  N.  W.  Attest:  JAMES  TANMKR,  Register  fa  WUIs 
for  tbe  District  of  Colambia.  Clerk  of  tbeProbate  Court. 
No.  18^,  AdmlnistraUon.  [Seal.]  12« 

F.  B.  HlUlard.  Attorney 

In  the  Supreme  Coort  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 

In  the  Matter  of  the  Estate  of  Marsaret  Carroll,  De- 
ceased. Administration .  No.  18,646. 
Application  having  been  made  to  the  Supreme  Court  of 
tbe  IJlstriot  of  Columbia,  holding  a  Probate  Court,  for 

Srobateof  tbe  last  will  and  testament  and  oodlctl  of  said 
eoeased,and  for  letters  testamentary  on  said  estate, 
by  William  H.HcOrann  and  Mary  Ellen  Halpln,ltis 
ordered  thls2lBtdayofMarcb.  A.  D.  1906,  that  notice  be 
and  hereby  Is  given  to  William  Crahan  (a  brother), 
I>anlel  Ciaban,  John  Crahan,  Mary  Cratian,  Annie 
Crahau,  James  Crahan,   Martin   Crahan,  William 
Crahan  (a  nephew),  Ella  Crahan,  Jalla  Bresnahan, 
Lydia  L.  Cor^s,  May  F,  Cordes,  Margaret  Manning, 
I  Pwtriok  Walsh,   Mrs.   Michael  Sweeney,  Margaret 
'  Lynch,  James  Dacey,  Johanna  Lnbrier,  N «>l lie  Coch- 
ran, John  Daoey,  Comellns  Uacer>  Mary  Ltmbangh, 
I  Katie  Relgney,  Bridget  Skelly.  Howard  Harpole,  Teo- 
sleHarpole,  Claude  Uarpole,  Ora  Harpulr,  Aro  Hai^ 
I  pitle,  and  to  the  unknown  heirs  at  law  and  next  of  klo 
of  said  Mat^aret Carroll,  deceased,  and  to  all  others 
'  coDoemed,  to  appear  In  said  court  on  Wednesday,  tbe 
S5tb  day  ot  April,  A.  D.  1906,  at  lO  o'clock  A.  H.,  to 
show  cause  why  such  application  should  not  be  granted. 
'  Provided  this  noUce  be  published  In  The  Washlngtou 
Law  Reporter  and  The  Washington  Post  once  In  each  of 
three  successive  weeks  t>efore  tbe  return  day 
I     [Seal]  herelnmentloned,thefirstpublloatiODtobenot 
'  less  than  thirty  days  before  said  return  day. 

HARRY  M.  CLABAUGH,  Oblef  Justice.  Attest:  James 
Tanner,  Roister  of  Wills  for  the  District  of  Colambia* 
Clerk  of  the  Probate  Court.  u«t 
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W.  H.  IiSOdToigt,  Attorn«7 
Saprcma  Court  of  the  DUttict  at  OolumblSt 

Holding  a  Probate  Court. 
This  !■  to  aive  Notion  That  ibe  satworlber,  of  the  Dis- 
trict of  Colnmbla.  bas  obtained  from  the  Probate  Coart 
of  tbe  District  of  Columbia,  letters  of  administration 
o.  t.  a.  CD  tbe  estate  of  Louis  Sohnebel.  tate  of  the  District 
of  Columbia,  deceased.  All  persoQS  ha  vine  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voncbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  19th  day  of  March,  A.  D. 
1007;  otherwise  they  may  by  law  be  ezoluded  from  all 
benefit  of  said  estate,  aiven  under  my  hand  this  inh 
day  of  March,  1906.  LIZZIBSCHNEBEL,  688  8th  St.aU. 
Atteat:  JAHB8TANN£R,  RcslBlerof  Wlllsforthe  Dis- 
trict of  Columbia,  Clerk  of  theTrobate  CourU  No.  U,4S1. 
Administration.  [Heal. J  IMt 


Chu.  W.  Darr  and  BIchard  A.  Curtin,  Attorneys 
Supreme  Court  of  the  Uintrlot  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Mary  X..  Porter,  Dt-eeased. 

No.  18,618.  AdmlQlstratlon. 
Application  having  been  made  to  the  Bnpreme  Coart 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probateof  tbe  last  will  and  testameotof  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Walter 
B.  Ennis,  It  is  ordered  tblB  l9th  day  of  March,  A.  D.  1906, 

that  notice  be  and  hereby  Isglven  to  Porter,  husband 

ofMary  L,  rorivr,  and  to  all  others  concerned,  to  ap- 
pear In  said  court  on  Monday,  tbe  S3d  day  of  April, 
A.  I>.  lOOO,  at  10  o'cloch  A,  M.,  to  show  cause  Why 
such  appllcntlon  should  not  be  granted.  Provided  this 
notice  ne  published  In  The  Wasnlngton  Law  Reporter 
and  Tbe  WaBhlngton  Times  once  In  each  of  three  suc- 
eeulve  weeks  before  the  return  day  herein  mentioned. 

the  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  WENDELL  P. 

HTVFPORD,  Justice.  Attest:  JamesTanner, 
Bflglaterof  Wills  for  the  District  of  Colnmbla,  Clerk  of 
the  Probate  Court.  I2-$t 


H,  D.  Houltun,  Solicitor 
In  the  Supreme  Court  of  the  Dlstrlot  of  Colnmbla* 
Harriet  C.  I^ndln,  Plaintiff,  vs.  Cliffurd  P.  Londin* 
Adele  Londln,  Blanche  Loudln,  Olndjs  Iiondlo, 
HenryWyati, Clyde  Wyatt,  AltnaWyatcrrederlek 
Wntt*  and  Loroy  Wyatt,  liefendants. 

In  Bqurty.  No.  36,997. 
OnmoUonoftheplamtlff;  byHr.  Harrr  D.  Honlton, 
her  attorney,  It  Is  thia  16tb  day  of  Harofi,  1906,  ordered 
Uiat  tbe  delendants  cause  their  appearanoe to  be  entered 
herein  OD  or  btfore  the  fortieth  day,  exolnslve  of  San- 
days  and  l^al  holidays,  occurring  after  tbe  day  of  the 
first  publication  of  this  order;  provided  a  copy  of  this 
order  be  pnbllshed  onaa  a  week  tar  three  suosesalve 
weeks  In  The  Washlnetijriliaw  Reporter  and  The  Waab- 
Ington  Times;  otberwls^  the  cause  will  bC  proooeded 
wftbasin  case  of  d^ult.  The  object  of  UilAfultli  to 
secure  to  the  plaintiff;  Hnmct  c.  LQitdlu,  amlfumsntof 
dower  in,  and  partition  qf,  iioeonilDg  to  the  Intercnre  of 
tbe  parties  hereto,  the  fullowiog  ilehr:rlbeil  real  estate 
Situate  and  lying  In  thei.'Hy  ami  cnunly  of  WashingUin, 
District  of  Columbia,  to  witr  All  tlial  Irtot  and  certain 
piece  or  parcel  of  land  itnij  prtimlses  known  and  dls- 


norlheaat  comer  of  original  loi  rinmliered  fwnHpen  iJi), 
and  running  thenoe  weal  idorjR  "I,"  stret?!  eigm*'.  n  iis) 
fleet,  thence  sonth  one  handred  and  forty-sis  ^lid)  roet 
and  eleven  (111  Inches  toapablloalley,tbenoe  east  along 
the  line  of  said  alley  eighteen  (18)  feet,  and  tbence  north 
one  hundred  and  forty-slz  (Iw)  feel  and  eleven  (11) 
inches  to  tbe  place  of  beginning.  Also  the  following  de- 
Mrfbed  real  estate,  situate  In  tbe  city  and  county  of 
Washington,  Districtof  Columbia,  to  wit;  All  that  parcel 
of  land  and  premises  known  as  being  lot  numbered 
eighty-nine  (8S)  In  W.  O.  Denlson  and  Benjamin  F. 
Letgbton,  trustees,  subdivision  of  part  of  the  tracts 
known  as  "Mount  Pleasant"  and  "Pleasant  Plains,"  as 
per  plat  recorded  In  lll>er  county  number  six  (6),  ibllo 
six  <tt)  of  the  records  of  tbe  surveyor's  office  of  the  Dis- 
trict of  Columbia,  said  lot  containing  29,6M  square  feet. 
Said  defendants,  Clifford  I>.  Loudln  and  AdeTe  Londin, 
are  ofage.  The  other  defendanU  are  minors 
tSeal]    By^ecourt:  HARRY M.CLABAUQH, Chief 

w  w  i""'?^  A  *^  Jo**"  R-  Voung, 

Clerk,  by  Wnu.  F.  Lemon,  Aasi.  €!lerk.  lalt 

Justloa  blank!  of  erwrf  d«KrtpUon  for  sale  «t  this 
oOloe. 


Brandenburg  *  Brandenburg,  Attorneys 
Supreme  Court  of  the  District  of  Columblai 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesnbacrlber.or  tbe  State 
of  New  York,  bos  obtained  from  the  Probate  Court  01 
the  District  of  Columbia  letters  of  administration  on  tbe 
estate  of  John  E.  C.  Smedes,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  Tsth  dny  of  Msrob,  A.  D. 
10O7;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  under  my  hand  this  ISth 
day  of  March,  1906.  E.  B.  8MEDEB,  61  Wall  st.,  N.  Y.  At- 
test: JAMES  TANNER,  R^lsterof  Wills  for  tbe  Dl»- 
trict  of  Columbia,  Clerk  of  the  Probate  Court  No.  18,831. 
AdmtnlstraUon.  [Seal.]    ^t 


John  Uanm,  Attorney 
Supreme  Court  of  th«  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Kdward  W.  Summers,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  eznlbtt  the  »ame, 
with  the  vouchers  thereof  Iwally  authenticated,  to  the 
subscriber,  on  or  before  the  lOth  day  of  March,  A.  D. 
190T;  otherwise  they  may  by  law  be  excluded  fromidl 
benefit  of  said  estate.  Given  under  my  band  this  I9tb 
day  of  March,  1906.  WILLIAM  E.  JORDAN,  Anacos- 
tla,  D.  C.  Attest:  JAME3  TANNER,  B«lster  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 

No.  18.482.  Administration.   [8eal.]  im 

W.  A.  HcKenntiy,  Altomey 
Supreme  Court  of  the  District  of  Columbia* 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  sobsoriber,  who  wat, 
by  the  Supreme  Court  of  the  Dinriet  of  Columbia, 
granted  letters  teilamentary  on  tbe  estateof  Froderlok 
n.  Detwoiler.  deceased,  has,  with  theapproval  of  theSa- 

Sreme  Court  of  the  DIslrlot  of  Columbral  holding  a  Pro- 
ate  Court,  appointed  Friday,  tbe  13tn  day  or  April, 
1906,  at  lO  o'cfook  A.  H.,  as  the  Ume,  and  said  court 
room  as  tbe  place,  for  making  payment  and  diatrlbntloQ 
from  said  e8tate,nndertb«oonrt^dlreBtion  and  control, 
when  and  where  ail  oredttors  and  persons  entlUed  to 
diitribntive  aharea  or  legaolea  or  a  residue,  are  notified 
to  attend,  in  persun  or  by  agent  or  attorney  dn^antbor^ 
Ised,  with  taeir  claims  against  the  estate  properly 
Touched.  Given  under  my  band  this  aoth  dw  or  March, 
IWe.  AMERICAN  SEuCRITY  AND  TRUST  UOM- 
PANY,  by  Jas.  F.  Hood,  Beeretary.  Attest:  JAHB8 
TANNER,  Register  of  WlUsfor  tbe  District  of  Columbia, 
Clerk  ofthe  Probate  Court.  No.  12,737.  AdmlnlstoaUon. 
[Seal.]  13-8t 


Charles  J.  Murphy.  AtUiroey 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dls- 
trlot of  Columbia,  has  obtained  fh>m  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mary  W.  Ryan,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  toezhlbit  ihesame,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subscriber, 
ou  or  before  the  SOth  day  of  Mareh,  A.  D.  1007;  other- 
wise they  may  by  law  be  excluded  bom  all  benefit  of 
said  estate.  Qlveo  under  my  hand  this  20th  day  of  March, 
1908.  CHARLES  J.  MURPHY,4126thst.N.W.  Attest: 
J AME8  TANNER,  Rt^lster  of  Wills  for  the  Districtof 
Columbia.  Clerk  of  tbe  Probate  Court.  Nu.  18,446.  Ad- 
ministration. [Seal.]  IMt 


THIRD  INSBBTION. 


Lambert  *  Baker,  Attorneys 
Supreme  Court  of  the  Dislrlct  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Glv«  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  fl-om  the  Probate  Court 
of  tbe  District  of  Columbhi,  letters  of  administration 
on  the  esute  of  Daniel  A.  O'Donnfll.  late  of  the  District 
orColumbla,deceased.  All  persons  havlngclalms against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  13th  day  of  Harcb,  A.D. 
I907;  otherwise  they  may  by  law  be  excluded  fl^m  all 
benefit  of  saldeeute.  Given  under  my  band  this  ISth  day 
of  March,  1006.  CATHARINE  S.  O'DONNELL,  1229  N.  J. 
ave.  N.  W.  Attest:  JAMBS  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
OonrU  No.  O^m.  AdmlniatmtJon.  [Seal.]  114t 
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F.  Edward  Jnt«h*U,  Attorasj 
Sopr«m«  Court  of  the  Dlatrtot  of  Oolambla. 
HoldlDK  Fntnte  Ctourt. 
of  Sjmfc  p.  HarMB.  D«eaM*d. 
.    ..   w     «o.  a.f78.  AdmlnlatntloD. 

of  tfi«  Olrtrlot  Of  Colnmbls.  holding  a  ProbSte  Court,  for 
protebeof  th«  last  will  sod  tefltament  of  said  dectawd. 
S'^r'^.'^MSf  tMtamentarr  on  said  estate,  by  Oeorge 

hereby  is,  given  to  t. 
HarblD.  Hanlla,  PhlUpplDe  Islands;  John  Jones.Cbarles 
OoantT.  Maiyland;  frisalMth  Jon«s,  Nome,  Alaska, 
aod  Rwbard  Jontts,  wbo  last  resided  at  Texas,  and  to 
all  oJAen  oouoerned,  to  appear  In  said  court  on  MonduT, 
tha  Mlh  diqr  of  April,  A.  b,  190«,  at  10  o'clooh  A.  Mf. 
***  '^7  *S5*?.?'5y  •PPlicatlon  should  not  be 

Rranted.  Provided  this  notice  be  published  In  The 
WashtuKlon  Law  Reporter  and  The  Washlnrton  Times 
oDe«  la  flMfltofUireeaacGesslTe  weeks  before  the  return 
day  heralD  mraUoned,  the  flrst  pnblloatlon  to  be  not 

.a   «    !SSSi'5!S,*J'*^i'i!H"  ™toni  day. 

LSoal]    WBNDBI.L  P.  MAPFOBD,  Justice.  Attest: 

trietof  Colaiiibla,  Clerk  of  the  Probate  Coort.  li-8t 

B.  8.  BSnssay,  Attorney 
SnprMna  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt. 
This  la  to  OlTe  Notlee  That  the  subscriber,  of  the  Dls- 
trletorOolambla,has  obtaioed  ftv>m  the  Probate  Court 
of  the  Olsttlct  of  Oolnmbla,  letters  testamentary  on 
the  estate  of  John  Eaton,  late  of  the  District  of  Co- 
lambla,  deceased,  AU  persons  having  claims  sgalost 
the  deceased  are  hereby  warned  to  exhibit  tbesame,  with 
thevoarheis  thereof  legally  authenticated,  to  the  sub- 
•orlber,  on  or  before  tbe  I3th  day  of  March,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  IStb 
day  of  March,  1906.  ALICE  8.  EATON,  The  Concord. 
Attest:  JAMES  TANNEK,  RMlster  Of  Wills  for  the  Dis- 
trict of  Oolnmbla,  Clerk  of  the  PiobateOoort.  No.  afiB». 
Admlnlitratlon.  [BeoLI  II-8t 


E.  H.  Thomas,  Attorney 
Sapreme  Ooortof  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabsorlber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tjie  Probate  Court 
of  the  District  of  Columbia  letters  teatamentftry  on  the 
aatate  of  John  B.  vrrtBh^  Ute  of  tbe  DUtriet  of  Colnm- 
bla,  deoeased.  All  persons  having  claims  against  tbe  de- 
oesMd  are  hereby  warned  to  exhibit  tbe  same,  with  the 
Toncben  thereof  legally  anthenUcated,  to  tbe  sab- 
•erlber,  on  or  before  the  I5th  day  of  March,  A.  D.  190Ti 
oUienriae  they  may  by  law  be  excluded  from  all  beneflt 
of  aald  eatate.  Given  under  my  hand  this  16th  dM  of 
Much.  UOe.  EDWARD  H.  THOMAB.  918  F  st.  N.W.  At- 
test: JAMBB  TANNER,  Register  of  Wills  for  the  Dla- 
MolorOoInmbla,  Clerk  of  the  Probate  Court.  N0.IM68. 
Administration.  [Seal.]  114t 


E.  H.  Thomas,  Attorney 
In  the  Sapreme  Ooart  of  the  DIstrlot  of  Oolnmbla, 
Holding  a  Probate  Court, 
In  re  Batirte  of  Beaben  B.  Detrl  A.  Deceased. 
Adm.  Ho.  12,HB. 
The  ezeoDtor  and  trustee  having  reported  that  he  has 
siAd  tots  nnmbemd  twenty-eight  (38)  and  twen^-nlne 
OBjlnsanarennmbeied  eight  hundred  and  thirly-two 
W),  in  the  ettr  of  Washington,  District  of  Oolnmbla,  to 
Bnuttinel  Spelob  fbr  seven  hundred  (1700)  dollars,  all 
eash,  less  three  tta  per  oeut  brokerage commlnlon,  it  Is 
by  the  court,  this  Mth  day  of  Marob,  A.  D.  1906,  ordered 
that  said  BMe  be  imtlfled  and  connrmed,  nnless  cause 
to  the  oMitnuT  be  shown  on  or  before  tbe  l4ih  day  of 
AprililOOS.  Provided  a eopy  of  this  order  be  published 
In  Tbe  Washlngum  Law  Reporter  once  a  week 
tSeall   for  each  of  three  anooesstye  weeks  before  said 
lastnamedday.  WBNDBLLP.STAPPURD, 
Jostloe.  A  true  eopy.  Attest;  James  Tanner,  Register 
of  Wills.  »-8t 


New oorporaUonsoan procure  from 
the  Law  Reporter  Company,5l8  Sth 
street  northweal,  Stock  OerUflcates 
(steel  lltbognwh)  with  State,  cor- 

Grate  Utle,  and  all  detaUs  printed 
,   perforated,  numberao,  ud 
boona. 


William  M.  LewiD,  Attorney 

Saprense  Ooart  of  the  District  of  GolomMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subecriber,  of  the  State 
of  Pennsylvanhk  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  tratamenlary  on  tbe 
estate  of  Alexander  Flshel,  late  ot  the  District  of  Co- 
lumbia, deceased.  All  persous  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tiie  vouchers  thereof  legally  authenticated,  to  tbe 
subecriber,  on  or  before  tbe  Bih  day  of  March,  A.  u. 
10O7;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  8lh 
day  of  March,  1906.  BIRD  A.  JACOBS,  736  7th  st.  N.  W., 
Wash..  D.  C  Attest:  JAMES  TANNER,  Register  oi 
WlUsfor  the  Olatrlctof  Colombia, Clerk  of  the  Probate 
Court.  No.  18,582.  Administration.  [Seal.]  IMt 


J.  D.  Sullivan.  SoUoltor 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
Silas  S.  Dalsh  v.  Vakoovm  Heirs,  etc.,  of  MarUn  Foley 
etal.  * 
Equity,  Na2(LS0O. 
Tbe  ol^ect  ot  this  salt  U  to  establish  the  title  of  the 
complainant  aglUnst  the  defendants  by  adverse  pos- 
sessloa  In  and  to  the  south  half  of  lot  five  (S)  In  Samuel 
Davidson's  subdivision  of  loU  In  square  18S,  as  per  plat 
recorded  In  liber  N.  K.,  folios  19  and  20,  of  the  reoords  of 
the  office  of  Uie  surveyor  of  the  District  of  Columbia.  It 
appearing  to  the  court  that  the  summons  Issued  herein 
has  been  returned  not  to  be  found  as  to  the  defendanU 
herein  named,  and  H  fbrtberappearing  to  the  court  that 
upon  good  oaose  shown  byaAdavlts  herein  filed  11  Is 
not  neoessary  that  this  order  should  bepnbliahed  twice 
a  month  for  a  period  of  not  less  than  three  months,  on 
motion  or  tbe  complainant,  It  Is,  this  Hth  day  of  March, 
A.  D.  1906,  ordered  that  the  defendants,  Martin  Foley, 
Junior.  George  Hat^,  Samuel  Hatch.  Sarah  J.  Bar- 
dick,  and  Amanda  Benaetl,  and  tbe  nnknown  heirs, 
devlseee,  and  alienees  of  aneh  of  them  as  are  dead, 
and  the  ankoown  heirs,  devisees,  and  allpnecs  of 
Martin  Foley,  senior,  Martin  Foley.  Junior,  and 
James  H.  Mnrphy,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  first  rule  day  occurring  after  tbe 
ezplraUon  of  forty  days,  exclusive  of  Sundays  and  legal 
holidays,  after  the  day  of  tbe  first  publicRtlon  of  this 
order;  otherwise  this  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  thU  order  be  pub- 
lished at  least  onoe  a  week  for  four  successive  weeks 
before  said  retom  day  In  Tbe  Washington  Law  Re- 
porter and  WasbingUn  Times,  said  order  to  be  pub- 
lished twioe  a  month  in  the  month  of  March, 
[Seal]  1906.  HABRT  M.  OLABAnQH.  Chief  Justice. 
True  oopy.  Test:  J.  B.  Toong,  Clerk,  by  Wms. 
F.  Lemon,  Asst.  Clerk.  IMt 


P.  W.  Vrlslv,  Attorney 
Supreme  Court  of  the  District  of  Columbia,  . 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Otrinmbia,  letters  of  administration  on 
the  estate  of  Frank  Braxton,  late  of  tbe  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  voacbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  14tn  day  of  March,  A.  D.  1007; 
otberwise  they  may  by  law  be  excluded  Irom  all  tieneflt 
of  said  estate.  Olven  under  my  band  this  Mth  day  of 
March,  1906.  MARY  E.  BRAXTON,  2048  Olh  St.  N.  W. 
Attest:  JAMES  TANNER,  Begtotor  of  Wills  for  the  Dis- 
trict of  Columbia.  Clerk  of  tbe  Probate  Court.  No.  18,548. 
Administration.  [8eaL]  11-St 


K.  H.  Thomas,  Attorney 
la  the  Sapreme  Coart  of  the  District  of  OolnmMa. 
Holding  a  Probate  Court. 
In  re  Estate  of  Reuben  B.  Detriek,  Deceased. 

Adm.  No.  12,640. 
The  executor  and  trustee  having  reported  that  he  has 
sold'premises  Nos.  1878,  1680. 1682,  and  1684  Kramer  street 
northeast.  In  the  city  of  Washington,  District  of  Colum- 
bia, being  subloU  numbered  218, 2(9, 220, and  231  In  block 
numbered  77,  Rosedale,  to  Percy  U.  Russell,  for  the  net 
sumof  twenty-nine  hundred  ($2,900)  dollars casb,  it  le  by 
the  court,  this  14tb  day  or  Harob,  1006,  ordered  that  said 
sale  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  14th  day  of  April, 
1000.  Provided  a  copy  of  this  order  be  published  in  the 

WaablDgton  Law  Reporter  once  a  week  for 
[Seal]    each  of  three  sneceaslve  weeks  before  said  last- 

namedday.  WBNDBLI.  P.STAFFORD,  Jus- 
tioe.  A  true  eopy.  Attest:  James  Turner,  Register  of 
Wills.  U« 
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Thompson  ft  LMkey,  SolldUin 
la  Um  Snp>«m«  Oonit  of  th«  IMitriat  of  (MnmMa, 
Holding  an  Equity  Court. 
tSmrj  J.  Cooper,  ComplalBaBt,  v.  Tltonuc  E.  irsKsa- 
man  otftl,,  DBfendanU.  No.  36,97V. 
Tbeobfeet  of  tblB  autt  la  to  bave  snbaUtated  a  tnutee 
ander  tbe  will  of  Mary  HoKenaey,  deceaaed,  for  tbe 
purjpoM  of  earrylDg  oal  the  provtsloDB  of  aatd  wllL  On 
mouon  of  the  oomplalDaot,  it  Is,  tbla  16tb  day  of  Pebra- 
UT,  A.  D.  1908,  ordered  thai  the  defendant,  Mary 
Kaao,  canae  her  appearance  to  be  entered  berein  on, 
or  before  tbe  fortieth  day,  ezolnalve  of  Bnndaya  and 
lesal  hottdaya,  oocnrrlngafler  the  Jay  of  tbe  flrat  pnbll- 
eatlOB  of  toll  order;  ouienrlae  tbe  oanaa  vlU  be  pro- 
oeeded  wltb  as  In  caee  of  d^nlt.  Provided  a  copy  of 
tbla  order  be  pnbllsbed  onoe  a  week  for  taree 
ISe^l   aDO(»aBlve  weeba  In  The  Waibington  Tlmei. 
WENDELL  P.  STAFFORD,  Jnstloe.  True 
copy.  Teat:  J.B.  Younr,  Clerk,  by  J.  W.  Latimer,  Aaat. 
qerk.  IWlt 

Otaae,  S.  Shrere,  Jr.,  Attorney 
Baprene  Court  of  the  IHatriat  ol  ColnmMa, 
HoldlDc  a  Probate  Oonrt 
This  la  to  Give  Notice  That  the  sabBCrtber,  of  tbe  Dla- 
trlotof  Colambla,  baa  obtaloed  from  tbe  Probate  Court 
or  the  District  of  Columbia,  letters  t«stamentary  on  the 
estate  of  Mary  A.  Johnson,  otherwlsfi  known  as  Man 
A.  Drl<lK«*>  late  of  the  District  of  Columbia,  deceased. 
All  persoDs  having  claims  against  the  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof  l^nlly  authenticated,  to  tbe  subscriber,  on  or 
before  tbe  IZlli  day  of  March,  A.  D.  I907;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  12lh  day  of  March. 
Ifl06.  THOMAS  S.  SRRaBON,  1011  7th  sU  N.  W.  Attest: 
JAMBH  TANNEB,  B€«l8ler  of  Wltla  for  the  District  of 
Columbia,  Cleric  of  the  Probate  Court.  No.  13,410.  Ad- 
mlnlstratlon.  lacal.]  ll-8t 


Cbas.  B.  Banman,  Attorney 
Sapreme  Court  of  the  I>lstrlot  of  Colambla, 

Holding  a  Probate  Court 
This  is  to  Give  Notice  That  the  anb«oriber,  of  the'Dls- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teetamentary  on  the 
estate  of  Caroline  Baehler,  late  of  the  District  of  Colom- 
bia, deceased.  All  peraons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voncbem  thereof  legally  authenticated,  to  the  stib- 
acrlber,  on  or  before  tbe  Otb  day  of  March,  A.  0. 1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneQt 
of  said  estate.  Qlven  under  my  hand  tbla  9th  day  of 
March,  1900.  JOHN  OUKENSHAUHEN,  128S  flOth  st.  N. 
W.  Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
District  of  Uolurabia,  Clerk  of  tbe  Probate  Court.  No. 
18,615.  Administration.   [Seal.]  ll-8t 


a.  P.  McOIne,  Atloraey 
In  the  Supreme  Coart  of  the  l>lstrlct  of  Colambla. 
Bartholomew  Daly  v.  Leander  Seott  ct  aL 

Equity  No.  26,(Me. 
Tbe  object  of  this  suit  la  to  esUbllsb  the  title  of  the 
complainant  by  adverse  poKsesslon  to  the  following 
described  real  estate,  situate  In  tbe  city  of  Washington, 
District  of  Columbia,  to  wll:  lots  numbered  sixteen  (16), 
seventeen  (17),  nineteen  (19),  and  twenty-one  (21),  In 
William  B.  Todd's  subdivision  of  pan  of  sqnare 
numbered  ten  hundred  and  thirty-three  (itm),  »'  per 

Blat  recorded  In  the  office  of  the  suri.-m  fur  viid 
•iatrlct,  in  liber  W.  F.,  folio  151.  On  rdi.Mi  ri  i.r  i.be 
complainant,  by  G.  Percy  MoOlue,  his  ll-'{i<^r.  Jl  Is, 
this  »tb  day  of  March,  1906,  ordered  that  ttj^-  a'-r-uu^uLts, 
Ceander  Scott,  William  L.  Scott,  Jalliiii  r.  S.  titt, 
Corrlne  L.  Scott,  William  L.  Scutt,  JniHor,  1f;.i  y  p. 
Soott.  Leanna  Cory.  Louisa  Scott,  M»nli,t  t  .  v,  .,i:r,  a 
minor,  Clara  I.  Scott,  a  minor,  LIbhIe  SimiK,  .'^itiiiuel 
W.  Tunns,  Rulh  Kicbey,  Ruth  H.  Morrow,  Sarah  IE, 
Steen,  Herod  Ottborn,  Richard  Osborn,  Deoator 
Osbnrn,  Mason  Osborn,  Grace  Oitlxtm,  Alverda 
Osborn.  Jane  Campbell,  and  Ellaabeth  n,  Tooub, 
cause  their  appearance  to  be  entered  berein,  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  tbe  flrat  publication  of  this 
order;  otherwlae  the  cause  will  be  proceeded  with 
as  In  case  of  denkolt.  Provided  a  copy  of  this  order  be 
publistaed  once  a  week  for  three  successive  weeks  prior 
to  said  return  day  in  Tbe  Waabtngton  Law 
LSeal]  Reporter  and  Tbe  Washington  Post  WEN- 
DEiLL  P.  STAFFORD,  JnaUceL  A  true  copy. 
Test:  J.  R.  Yonng,  Olerk,  by  F.  B.  Odnnlngham,  Aast 
aerk.  ll-8t 


Joseph  B,  P^ae.  Attorney 
Bavreme  Coart  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Batate  of  Jonathan  Hamilton,  Deceased. 

Admlnlatratlon,  No.  18.603. 
Applloaticm  having  been  meide  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceaaed. 
and  for  lettera  teatamentary  on  said  estate,  by  Samuel 
U.  Tyler,  It  Is  ordered  this  9th  day  of  March,  A.  D.  1906, 
that  notice  be  and  hereby  Is  given  to  Charles  E.  Haroii- 
toD.  and  to  all  others  concerned,  to  appear  in  said  court 
onThorsday,  the  IBth  day  of  April,  A.  D.  1906,  at  10 
o'clock  A.  H.,  to  show  cause  why  such  apptioatlon 
should  not  be  granted.  Provided  Lbls  notice  bepub- 
Uabed  in  The  Washington  Law  Reporter  and  Wash- 
ington Times  once  in  each  of  three  anceesslve  weeks  be- 
fore      return  day  herein  mentioned,  tbe  flrat  pnbllca- 

ttonto  benot  less  than  thirty  days  before  said 
nseall    retnm  day.     WENDELL  P.  STAFFORD, 

Jnatloe.  Attest:  James  Tanner,  Reglater  of 
Wills  for  tbe  Dlatriot  of  Colombia,  Clerk  ofthe  Probate 
OOQTt.   H-t 


Henry  C.  Stewart,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  ■■  to  Give  Notice  That  the  anbacribers,  who  were 
by  theSnpremeCourtoftheDlstrlotorColomblagranted 
letters  tesiameutary  on  the  eatate  of  Eleanor  J,  Cooper, 
deceased,  have,  witn  the  approval  of  the  Supreme  Oonrt 
of  the  District  of  Columbia,  boldlng  a  Probate  Court, 
appointed  Thursday,  ihe  18th  day  of  April,  1906.  at  10 
o'clock  A.  M.,  as  the  lime,  and  said  court  room  as  tbe 
place,  for  making  payment  and  distribution  from  said 
estate,  nnder  tbe  court's  direction  and  control,  when 
and  where  alt  creditors  and  persona  entitled  to  dlstribo- 
tive  sbareaor  legacies  or  a  residue  are  notlfled  to  attend. 
In  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  the  eatate  properly  vouched.  Given 
under  our  bands  this  14th  day  of  March,  1906.  JAMES 
M.  GREEN,  WILLIAM  E.  TDTTLE.  Jr.,  ARTHUR 
D.  TUTTLE:  by  Henry  C.  Stewart,  Attorney.  Attest: 
JAMES  TANNER.  Reglsterof  WIllBforthe  Dlabiot  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  12,490.  Ad- 
mlnlatraUon.   [Seal.]  ll-W 


FOCBTH  IH8BBTION. 


LeonTohrlner  and  Byron  U.Graham, Solicitors 
In  Ihe  Sapreme  Coart  of  the  District  of  Columbia, 
laador  Neabcrger,  Trustee,  v.  Charles  W.  Dant  et  aL 

No.  2&,SS8.  Equity. 

The  object  of  this  suit  Is  to  perrect  oomptalnant'a  title 
to  part  of  lot  lettered  "Q"  Id  Benjamin  I^llard'a  snbdi- 
vlsl  ion  of  part  of  sqnare  nammred  flve  hundred  and 
seventy  (STDl  as  per  plat  recorded  In  liber  N.  E„  folio  177, 
ol  the  reooraBof  tbe  office  of  tbe  surveyor  ofthe  Dlstrlci 
of  Columbia,  described  as  follows:  Beginning  for  the 
same  on  "D"  street  at  the  southwest  corner  of  said  lot. 
and  running  tbenoe  east  on  said  street  seventeen  (17)  feet 
six  (9)  Inches;  thence  north  one  hundred  and  twenty 
(laO)  net  to  a  public  alley  fifteen  (IB)  feet  wide;  tbenoe 
west  on  said  alley  seventeen  (17)  feet  six  (6)  inches  to  the 
northwest  comer  of  said  lot;  and  tbenoe  aoulb  one  hun- 
dred and  twenty  (120)  feet  to  the  place  of  banning.  On 
motion  of  tbe  complainant,  by  bis  solicitors,  LeonTobrl- 
ner  and  Byron  TJ.  Oraham,  it  la  this  seventh  (7)  day  of 
March.  A.  D.  1908,  ordered  that  the  defendants,  Annie 
MIddlcton.  Edtth  LePreox,  Fannie  Malien.  George 
Dwnl,  Allan  Dant.  Victor  Dant.  Frances  P.  Hurley, 
George  J.  Hurley,  and  William  B.  Hnrley,  cause 
their  appearance  to  be  entered  berein  on  or  before 
tne  fortieth  (40th)  day,  ezolnsive  of  Bnndays  and 
legal  holidays,  occurring  after  tbe  day  of  tne  flnt 
pnbtloatlon  of  this  order,  and  that  the  defendant*, 
the  uokiitiwn  heirs,  alienees,  and  derlsees  of  Richard 
T.  Queen,  oauKC  tbelr  appearance  to  be  entered 
herein  on  or  before  the  first  mle  day  occurring  three 
months  after  the  publication  of  this  order;  other- 
wise tbiscause  will  be  proceeded  wltb  as  In  case  of  de- 
fault. Provided  a  copy  of  this  order  be  publiebed  once 
a  week  for  three  suoceaslve  weeks  prior  to  said  first 
return  day  and  twice  a  month  foi  three  suoceaslve 
months  prior  to  said  latter  return  day  (tbe  last  publica- 
tion to  include  one  of  tbe  former  publloations)  In  The 
Washington  Law  Reporter  and  The  Waab- 

[Seal]     Ington  Times.  By  Ibe  court:    HARRY  M. 

CLABAUGH,  Chief  Justice.  A  true  copy. 
Test:  J.  R.  Yonng,  Clerk,  by  Wms.  F.  Lemon,  Aaat. 
Clerk.  mar.  MfrawO;  apr  afr-g?;  may  1MM906 

Justice  blanks  of  every  dennlptlon  for  Mle  at  thti 
office. 
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Legal  Notices 


DBOmom  BT  THB  COUBT  OF  APFJBAE«  THIS 
WBKK. 

Bribery;  SulBclencj  of  Indietment. 

Id  Benson  v.  United  States,  the  appeal  was 
one  specially  allowed  from  an  order  overrnling 
a  demnrrer  to  an  indictment  chai^ng  the  ap- 
pellant with  bribery,  in  that  he  had  paid  money 
to  certain  Government  clerks  to  eeonre  advance 
Information  In  connection  with  reports  of 
special  agents.  The  Ooart  of  Appeals,  in  an 
opinion  by  Mr.  Joatlce  HoOomaB,  affirms  the 
order  appealed  trorn,  holding  that  the  arer- 
■lente  of  the  indictment  are  sufficiently  specific 
to  inform  the  defendant  of  the  oha^fes  made 
against  blm. 

Phystolans;  Fnlliire  to  Report  Csm  of  Olphttaerla; 
ConvloUoQ  RoTersed. 

In  Johnson  T.  District  of  Oolnmbia,  the  plain- 
tiff in  error  was  convicted  in  the  Police  Oonrt 
apon  an  information  charging  that,  while  in  at- 
tendance at  the  Woman's  Dispensary,  be  had 
fUled  to  reporta  case  of  diphtheria.  Itappeared 
tiiafc  a  child  was  brought  to  the  dispensary  fbr 
treatment,  bnt  when  the  defendant  saw  symp- 
toms of  diphtheria  he  declined  to  treat  the 
child,  and  ordered  the  mother  to  take  it  home 
and  summon  a  physician  to  attend  it.  The 
Oourt  of  Appeals  reversed  the  conviction, 
holding  that  Uie  section  of  the  act  reqniring  a 
report  to  be  made  was  intended  to  apply  only 
to  practicing  physicians  who,  being  called 
upon,  undertake  the  treatment  of  persons  saf* 


I 

ferfng  ftom  diphtheria  or  scarlet  fever,  and  not 
to  those  engaged  In  a  special  service  who  de- 
cline to  treat  such  cases  because  not  In  the  line 
of  such  service.  The  opinion  is  by  Mr.  Obief 
Jnatioe  Shepard. 

BqttHyi  SaU  to  Canoe]   Deeds;  Fraud;  Fldaeteir 
Belatioiis. 

In  Holtzman  v.  Linton,  the  suit  was  brought 
to  procure  the  cancellation  of  certain  deeds 
and  conveyances  in  trust,  under  which  certain 
of  thft  defendants  claimed  Interests  in  and  liens 
opon  a  lot  In  this  city,  and  also  of  a  oertidn 
compromiae  agreement  conflrmlng  said  inter- 
ests and  creating  a  Uen  upon  the  remaning 
Interest  of  complainant  In  said  lot  to  secure  an 
alleged  debt.  An  Injunction  was  also  sought  to 
prevent  a  sale  under  said  trust  deeds.  The  trial 
court  held  that  a  fldaolary  relation  existed  be- 
tween complainant  and  the  principal  defend- 
ant, and  that  the  several  deeds  had  been  ob- 
tained in  violation  of  the  duty  imposed  by  that 
relation,  and  decreed  in  fovor  of  complainant, 
a  reference  to  the  auditor  being  ordered  fbr  an 
accoonting.  The  Oonrt  of  Appeals,  In  an 
opinion  by  Mr.  Chief  Justice  Shepard,  affirms 
the  decree*  and  remands  the  cause  (hat  Uie 
accounting  may  be  had. 

Bqalty;  Retonnatlon  otDoed. 

In  Marshall  v.  Lane,  the  appeal  was  from  a  de- 
cree for  complainant  In  a  suit  to  reform  a  deed.  It 
appeared  that  the  real  estate  was  purchased  by 
a  husband  and  wife,  and  the  tllle  taken  In  tbeir 
Joint  names;  and  that  while  It  was  their  Inten- 
tion to  hold  as  tenants  in  common,  under  the 
law  then  In  force  the  deed  In  question  created 
a  tenancy  by  the  entirety.  On  the  death  of  the 
hnsband  the  wife  claimed  the  entire  property. 
The  Oourt  of  Appeals,  In  an  opinion  by  Mr. 
Ohief  Justice  Shepard,  affirms  the  decree  below, 
by  which  the  deed  was  reformed  so  as  to  create 
a  tenancy  in  common. 

Eqolty;  Speolfle  Performance;  Notloe. 

In  Johnson  v.  Tribby,  the  salt  was  for  spe- 
cific performance.  It  appeared  that  the  owners 
of  real  estate,  after  agreeing  in  writing  to  sell 
to  the  appellee,  had  sold  the  same  to  appellant. 
Appellant  was  an  officer  of  a  corporation  en- 
gaged in  the  real  estate  biuinesE^  and  another 
officer  of  the  corporation  who  acted  as  bis  agent 
In  the  trausactlon  was  also  the  agent  of  the  own- 
ers and  was  cognizant  of  the  agreement  to  sell  to 
the  appellee.  The  trial  court  decreed  In  favor 
of  complainant,  and  directed  a  conveyance  to 
him  on  payment  of  a  certain  sum,  and  the  Oonrt 
of  Appeals  affirms  the  decree  in  an  opinion  bf 
Mr.  Justice  Dnell. 
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In  Booth  Arnold,  the  appeal  was  from  a 
Judgment  for  plaintiff  nnder  Rule  78.  The  Oonrt 
of  Appeals,  In  an  opinion  by  Mr.  Ohlef  Jnstloe 
Sbepard,  reverses  the  jadgment  It  is  held  that 
an  affldavitof  defense  is  not  directed  to  the 
plaintiff's  afiSdavit,  and  need  do  no  more  than 
set  forth  a  defense  to  the  action  set  forth  in 
the  declaration  within  the  soope  of  the  pleas; 
and  where  in  bis  affidavit  the  plaintiff  sets  np 
matter  oatdde  of  faU  deolaration  and  in  antici- 
pation of  Kune  defense  thereto,  the  defendant 
u  not  boand  In  his  affidavit  to  deny  said  ool- 
1at««l  matter. 

Trsdo-IHarkst  Proper  Nantvi. 

The  name  *'Spaldfng"  Is  held  not  rabjeot  to 
appropriation  as  a  trade- mark,  in  the  case  of  In 

re  application  of  Spaldinj^appealed  from  the 
Gommlsslooer  of  Patent8.^rhe  opinion  la  by  Mr. 
Jnstioe  Daell. 

Eiqiiltj;  Porecloaaro  Ssl«  of  Sjndloftto  Prop«rtr; 
Parohase  by  Membora}  BlKht  of  Momber  Not 
OontribaUnK. 

In  Starkweather  v.  Jenner,  the  qaeetion  was 
as  to  the  right  of  a  member  of  a  syndicate  who, 
on  a  foreolosnre  sale  of  the  syndicate  property, 
had  not  oontrlbnted  to  the  price  paid  by  others 
in  the  syndicate  who  had  bought  in  the  prop- 
erty, topartidpate  In  the  beneflte  of  the  pur- 
chase. The  Oonrt  of  Appeals,  In  an  opinion  by 
Mr.  Justice  MeOomas,  wnlch  affirms  toe  decree 
below,  holds  that  the  fiUlnre  of  the  complainant 
to  contribute  to  the  purchase  price,  as  well  as 
his  delay  in  Beeking  relief,  preolnded  him  from 
maintaining  his  salt. 

Bmbexxleinent;  Snflloteiioy  of  Indlotment. 

In  O'Brien  v.  United  States,  the  appellant 
was  oonvlcted  of  embezslement.  By  a  motion  In 
arrest  of  Judgment  be  oontested  the  snffiolency 
of  the  indictment,  but  bis  motion  was  over- 
mled  by  the  trial  oonrt.  The  Oonrt  of  Appeals 
affirms  the  Judgment,  in  an  opinion  by  Mr. 
Jnstioe  MoOomaa. 


Th«  JoTenlle  Court. 

The  qnestion  of  what  shall  be  done  with 
yontbftal  vioUttoxa  of  tlie  law,  at  least  in  some 
of  its  ptiases,  has  been  happily  solved  ftor  this 
District  in  the  creation  by  Oongrees  of  tlie  new 
Juvenile  Oonrt.  The  wisdom  of  the  proposed 
legislation  was  recognised  by  all,  and  the  com- 
munity at  large  Is  to  be  oongratnlated  upon  Its 
enaotment.  The  action  of  the  President  in  ap- 
pointing Mr.  William  H.  DeLacy  as  the  first 
Judge  of  the  court  has  also  been  generally  com- 
mended. Mr.  DeLacy  is  a  lawyer  by  profession, 
and  a  man  of  broad  sympathlee,  having  been 
actively  Identified  with  varlons  charitable  or- 
ganizations In  this  District.  The  Importance  of 
the  dnties  of  bis  new  position  can  not  be  over- 
estimated, and  those  best  acquainted  with  him 
confidently  predict  that  he  will  ftolly  measure 
ap  to  their  obligation. 


Coirt  of  AppAftls  of  tk«  Distriet  of  €olniobi». 

MERCANTILE  TRUST  COMPANY, 
APPELLANT, 
V. 

MELVILLE  D.  HBNSEY,  APPELLEE. 

Bciuiiira  Coktraot:  Abchitkct's  Cbetificatb;  Db- 
rscnvB  Wobe;  HuauBS  or  Dam agbs;  Dbi.at  in 

COMPLEftOH;  LlQUIDATSD  DAMAGES;  BOMBS;  LIA- 
BILITY OF  BuBvrr;  PLKAnnta;  Bbt^vf;  Abbsst  or 

JnDQKBNT. 

1.  In  the  abtence  of  express  proTiBlons  to  that  •ftoet  In 

the  oontraot,  the  oertlflcate  of  ao  architect  Is  not 
final  and  conoluslTe  to  the  extent  of  precluding  the 
owner  from  Bhowlng  that  the  materials  were  In- 
ferior, or  the  work  poorly  done,  or  that  there  were 
other  violations  of  the  contract. 

2.  In  an  action  on  a  bond  (tven  to  secure  performance 

of  a  bonding  contract  to  recover  damages  for  de- 
fective work  the  meaeare  of  damages  is  the  dtObr- 
enoe  between  what  the  bouses  were  worth  as  In  fact 
completed  and  what  they  would  have  been  worth  if 
completad  as  required  by  the  contract;  and  In  euoh 
cage  the  obligee  In  the  bond  U  not  precluded  from 
recovering  such  danugea  ftom  the  surety  by  the  fact 
that  the  surety,  as  the  holder  of  notes  secured  by 
deed  of  trust,  caused  the  saroe  to  be  foreclosed  and 
the  houses  sold  Immediately  after  their  completion, 
noopportnnltv  belngglven  the  owner  to  sell,  rent,  or 
otherwise  utilize  them. 

8.  Where  the  obligation  of  the  surety  on  snoh  a  bond  Is 
that  It  will  protect  the  owner  from  all  loss  arising 
from  the  non-fhlfllment  by  Its  principal  of  the  covo- 
nants  contained  In  the  building  contract,  and  the 
contract  provides  that,  on  failure  to  complete  the 
buildings  within  the  time  agreed  upon,  the  contractor 
shall  pay  to  the  owner  a  certain  snm  for  each  du 
therealter  the  work  shall  remain  unfinished  as  liqui- 
dated damages,  the  surety  will  be  liable,  to  the  same 
extent  aa  the  principal,  for  such  damagee.  . 

i.  Under  sach  a  provLvlon  ihe  principal  and  snre^are* 
bound  to  pay  the  amount  fixed  as  llqatdated  cam* 
ages  without  any  proof  of  actual  loss. 

8.  To  an  action  on  a  bond  securlDg  the  perfbrmanee  of  a 
building  contract  the  surety  pleaded  In  bar  the 
failure  of  the  plalDtUTto  furnish  mantels  as  provided 
In  the  contract,  and  also  pleaded  In  bar  his  failure 
to  pay  the  total  sum  agread  for  completing  the 
houses.  Demurrers  to  the  pleas  were  sostalned,  but 
at  the  trial  the  Jury  were  Instructed  to  deduct  the 
value  of  the  mantels  and  the  balance  of  (be  oontraot 
price  from  any  amount  they  might  find  due  the 
plalntlir.  HaJd  that  snch  provisions  of  the  oontraot 
were  covenants  and  not  conditions,  and  the  de- 
murrers to  the  pleas  were  properly  eustained. 

6.  Where  a  declaraUon  contains  several  inconsistent 
oonnts  the  court  may  direct  that  a  separate  verdict 
be  returned  as  to  each :  but  In  the  absence  of  snob  di- 
rection the  fhct  that  tnejory  haa  retarned  a  verdlot 
upon  the  entire  declaration  la  no  groond  for  arrest- 
ing the  Judgment. 

No.  1829.  Decided  March  7. 1906. 

Apphal  by  defendant  from  a  Judgment  of  the 
Supreme  Oonrt  of  the  District  of  Columbia,  at 
Law,  No.  44,832,  entered  upon  a  verdict  for 
plaintiff  In  an  action  on  a  bond.  AiDrmed. 

Mr.  John  Ridout  and  Mr.  fidyden  Johnson  for 
the  appellant. 

Jfr.  A.  A.  Bimey  and  Mr.  H.  F.  Woodard  for 
the  appellee. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
the  Court: 

One  William  S.  Jonee,  a  builder,  on  January 
S4,  1900,  entered  into  a  oontraot  with  appellee 
Hensey  to  oomplete  twenty-one  pwrtially  oon- 
Btrooted  honaea  for  the  stated  oonslderanon  of 
$89,260.  To  inaare  the  perfbrmanoe  of  the  con- 
tract, Jones  gave  to  Hensey  a  bond  in  the  penal 
snm  of  950.000,  with  appellant,  the  Mercantile 
Tmat  Company,  aa  sare^.  It  further  appears 
that  five  of  tiiese  honoea  were  owned  by  the 
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Talloch  estate,  and  that  Hensey  was  boand  to 
complete  them.  He  gave  to  Samuel  W.  Talloch 
a  bond  to  insore  the  oompletlon  of  these  hoaaes. 
This  appellant  was  also  the  surety  on  that  hond. 

On  Jaly  23.  1901,  Hensey  sued  the  Mercantile 
Tnist  Company  to  recover  960,000,  the  amount 
of  theffiO.OOO  bond.  The  declaration  contained 
one  connt.  alleging  that  by  its  oertaia  written 
obligation,  dnly  sealed,  tlie  defendant  aclcnowl- 
edged  that  it  was  bound  unto  the  plaintiff  In 
the  sum  of  $60,000,  no  part  of  which  bad  been 
paid.  To  this  declaration  a  plea  of  non  est  fac- 
tum was  flted.  Thereupon  a  second  count  was 
added,  which  recited  the  bond  as  that  of  Will- 
iam S.  Jones,  principal,  and  the  Mercantile 
Trust  Company,  surety,  with  other  necessary 
STennentOb  To  this  count  defendant  pleaded 
performanoe,  set-oflb,  payment,  and  discharge, 
and  the  fiUlnre  of  plaintiff  to  perform  bis  part 
of  the  contract  A  demurrer  was  filed  and  sus- 
tained to  the  pleas  alleging  plaintiff's  fatlare  to 
perform;  Issue  was  joined  on  the  pleas  of  pay- 
ment and  discharge;  replication  non  assumpsit 
was  filed  to  the  pleas  of  set-offs  and  issue  joined, 
and  replication  to  the  plea  of  performance,  de- 
nying  the  same  and  assigning  breach,  upon 
wniob  issue  was  Joined.  Later,  leave  being 
granted,  a  rejoinder  was  filed  to  plaintHTs  repli- 
cation assigning  breach,  and  to  this  rejoinder 
plaintiff  demurred  and  his  demurrer  was  sus- 
tained. Trial  being  bad  upon  the  issues  of  per- 
formance, set-oflFg,  and  payment  and  discbarge, 
the  case  went  to  the  jury,  which  found  a  verdict 
for  plaintiff  in  the  mm  of  $8,468,  for  which 
amount  jDdgment  was  given  May  19, 190S,  after 
a  motion  to  arrest  the  Judgment  on  the  verdict 
had  been  denied.  From  that  judgment  this  ap- 
peal was  taken. 

The  appellant  assigns  as  reversible  error  the 
following ; 

**1.  In  sustaining  the  demurrer  to  the  de- 
fendant's further  rejoinder. 

"  2.  In  admitting  evidence  tending  to  prove 
that  the  buildings  were  not  oompleted  In  ao- 
oordanoe  with  the  plans  and  speoiflcations. 

**  8.  In  admitting  the  testimony  of  the  witness 
Hongh  that  the  work  had  not  been  done  in  ac- 
cordance with  the  plans  and  specifications  and 
the  cost  of  remedying  the  alleged  defects. 

"4.  In  admitting  the  testimony  of  the  plaintiff 
that  the  work  ana  material  need  in  the  houses 
was  in  many  respects,  in  his  estimation,  below 
the  reqniremen  ts  of  the  plans  and  speclffoations. 

"6.  In  granting  the  plidntiff's  second  prayer, 
which  reads  as  follows : 

" '  If  the  jury  find  fW>m  the  evidence  that  the 
buildings  In  question  were  not  constructed  in 
aooordanoe  with  the  contract,  plans,  and  speoi- 
floatioDS  therefor,  then  they  are  Instmcted  that 
the  plaintiff  is  enUtled  to  recover  such  dara^es 
as  he  may  have  proved  resulted  therefirom,  and 
the  measure  of  nia  recovery  on  this  ground  ts 
the  difference  between  what  the  boosee  were 
worth  when  oompleted  and  what  they  would 
have  been  worth  bad  they  been  oompleted  as 
required  by  the  contract.' 

**fl.  In  refusing  to  grant  defendant's  first 
prayer,  which  reads  as  follows: 

*'*Tbe  Jury  is  Instructed  that  upon  all  the 
evidence  In  this  action  that  the  plaintiff  is  not 
entitled  to  recover  any  damages  against  the 
defendant  by  reason  of  any  stmotaral  defects 


claimed  to  exist  in  the  erection  of  the  houses 
referred  to  in  this  action,  and  In  respect  of  this 

claim  their  verdict  shoaid  be  fortbeaefendanL* 
'*  7.  In  refusing  to  grant  the  defendants 
second  prayer,  which  reads  as  follows: 

" '  The  Jury  are  instructed  that  the  certificate 
of  William  J.Palmer  accepting  the  houses  made 
tbe  subject  of  this  litigation  is  conclusive  of 
their  completion  according  to  the  terms  of  the 
contract,  and  they  are  therefore  not  to  con- 
sider any  strnotural  defects  claimed  to  exist 
therein,  and  in  this  respect  their  verdict  shoaid 
be  in  favor  of  defendant.' 

"8.  In  refusing  to  grant  defendant's  twelfth 
prayer,  which  reads  as  follows: 

"'The  Jury  are  instructed  that  in  oonsider- 
ing  the  question  of  structural  defects  they  are 
not  at  liberty  to  consider  anything  bat  omis- 
sions, if  any  they  find,  and  are  not  entitled  to 
consider  saostltations  of  materials  or  modifica- 
tions of  construction  made  witti  the  approval 
of  the  architect  under  his  Interpretation  of  the 
plans  and  specifications.* 

*'9.  In  admitting  evidence  tending  to  prove 
delay  in  completing  the  honses  referred  to  In 
the  Jones  contract. 

"10.  In  granting  the  plaintiff's  first  prayer, 
which  reads  as  follows: 

*'  *  If  tbe  jury  find  from  the  evidence  Uiat  the 
houses  in  question  in  this  cause  were  not  com- 
pleted until  after  August  24, 1900,  then  they  are 
instructed  that  for  every  day  after  such  time 
that  the  work  remained  nnflnlshed,  the  plain- 
tiff is  entitled  to  recover  $60,  and  they  should 
so  find.' 

**11.  In  refusing  to  grant  defendant's  third 
prayer,  which  reads  as  follows: 

"  *  The  jury  are  instmcted  upon  all  the  evi- 
dence in  tnis  action  that  the  plaintiff  is  not  en- 
titled to  recover  against  the  defendant  for  any 
damages  claimed  to  have  been  inoorred  by  rea- 
son of  delay  in  construction  of  the  houses  re- 
ferred to  in  this  suit,  and  in  respect  of  this 
claim  the  verdict  ahoold  be  in  fSsTor  of  the  de- 
fendant.' 

"  12.  In  admitting  evidence  tending  to  prove 
that  the  difference  in  valne  of  the  said  housee 
by  reason  of  defective  construction  was  ftom 
$2,000  to  $3,000  per  house. 

**  13.  In  refnsing  to  grant  defendant's  eleventh 
prayer,  which  reads  as  follows : 

"'The  jnrc  are  instructed  that  there  is  no 
evidence  fn  this  case  leeallysaffiolenttojastliy 
them,  in  any  event,  in  finding  a  verdict  In  fever  • 
of  the  plaintiff,  on  aoooant  of  alleged  stmotaral 
defects,  for  more  than  nominal  damages.' 

"14.  In  sustaining  the  demnrrer  to  the  addi- 
tional pleas  numbered  3  and  4,  which  alleges 
plaintiff's  failure  to  perform  his  part  of  the  con- 
tract 

"16.  In  overrallng  defendant's  motion  in 
arrest  of  judgment." 

Appellant's  contentions  on  which  he  relies 
emtMdy  the  assignments  of  error  gronped  to- 
gether. These  will  be  considered  in  the  order 
in  which  they  are  set  forth. 

1.  That  as  there  was  no  evidence  of  fraud  or 
bad  faith  on  the  part  of  the  architect,  his  cer- 
tificate of  completion,  given  as  provided  by  the 
building  agreement,  is  final  and  conclusive. 
There  can  be  no  question  bat  that  it  Is  compe- 
tent for  the  parties  to  a  contract  to  agree  that 
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tho  oertlfloate  of  an  arohiteot  or  other  person 
shall  be  final  and  condnsiTe,  and  that  In  the 
absence  of  tnad  or  bad  fattfa,  which  latter  may 
arise  and  be  shown  In  varions  ways,  bis  certifi- 
cate Is  final  and  conclnsiTe.  Orane  Elevator  Oo. 
v.  Olark,  80  F.  R.,  705;  Sweeney  v.  U.  S.,  109 
V.  S.,  618 ;  Otaicago,  etc.,  R.  R.  Oo.  t.  Price, 
188  U.  S.,  188. 

It  is  equally  trae,  however,  that  snob  an 
agreement  sboold  be  set  oat  In  clear  and  ex- 
press langni^  and  oan  not  be  Implied.  Oen- 
bal  Trnst  Oo.  v.  Lonisvllle,  etc.,  Ry.  Co.,  70  F. 
R,  282,  and  cases  there  reviewed.  The  reasons 
for  this  are  obvious.  Where  difl'erencea  arise 
between  parties,  it  Is  tbeir  right  to  settle  each 
differences  between  themselves,  or  to  appeal  to 
the  courts,  and  these  rights  should  not  be  taken 
from  them  and  lodged  In  a  third  party  without 
an  express  agreement.  The  law  applicable  to 
the  general  subject  is  well  settled,  and  tbe  only 
diflBoalty  lies  in  applying  the  law  to  the  facta. 
It  becomes  neoessary  in  every  case  to  examine 
the  agreement  The  provisions  of  the  contract 
in  the  case  at  bar  require  that  the  houses  shall 
be  completed  "agreeably  to  the  drawings  and 
speciflcationa  made  by  Melville  D.  Hensey, 
architect,  and  which  plans  and  spedfloations 
are  signed  by  tbe  said  parties  hereto,  and  here- 
unto annexed,  within  the  time  aforesaid,  in  a 
good,  workmanlike,  and  substantial  manner, 
to  the  satisfootion,  and  ander  tbe  direction  of 
Bates  Warren,  or  tbe  architect  placed  in  charge 
by  him,  to  be  testified  by  writing  or  certificate 
under  the  band  of  Bates  Warren,  or  the  arohi- 
teot placed  in  charge  by  him,  and  also  shall 
and  will  find  and  provide  such  good,  proper, 
and  snfDdent  material,  of  all  kind  whatsoever, 
as  shall  be  proper  and  sufficient"  And  there 
is  a  ftartber  agreement  that  "the  specifications 
and  drawings  are  intended  to  cooperate,  so  that 
any  work  exhibited  In  the  drawings  and  not 
mentioned  In  the  specifications,  or  vice  versa, 
is  to  be  exeooted  the  same  as  if  it  were  men- 
tioned in  the  specifications  and  set  forth  in  the 
drawings,  to  the  trne  meaning  and  intention  of 
the  s^d  drawings  and  speoifioatlons,  without 
any  extra  charge  whatever."  Payments  as  tbe 
work  progressed  were  agreed  to  be  made,  pro- 
vided that  "  a  oertlfloate  shall  be  obtained  from 
and  signed  by  the  architect  In  charge,  that  the 
contractor  is  entitled  to  payment;  said  certifi- 
cate, however,  in  no  way  lessening  the  total 
and  final  responslbilifey  of  the  contractor. 

*  Neither  shall  it  exempt  the  contractor  from  lia- 
bility to  replace  work,  If  It  be  afterwards  dis- 
covered to  have  been  done  ill,  or  not  according 
to  the  drawings  and  specifications,  either  in  ex- 
ecution or  materials;  and,  fhrtber,  that  the 
party  of  the  second  part  shall  fbrnish.  If  re- 
quired, satisfactory  evidence  that  no  Hen  does 
or  oan  exist  upon  the  work."  The  speoifica- 
Uons,  made  a  part  of  the  contract,  provide, 
among  other  things.  '**  for  material  to  be  ftir- 
nlshed  and  labor  to  be  performed  in  the  erec- 
tion and  completion  of  twenty-ooe  (21)  resi- 
dences ...  for  Mr.  Melville  D.  Hensey,  to 
be  built  according  to  the  plans  and  elevations, 
and  detail  drawings,  and  tbese  speclfloatlons, 
prepared  by  M.  D.  Hensey,  architect,  bnt  under 
the  supervision  of  an  architect  to  be  appointed , 
by  Bates  Warren,  said  architect  appointed  to 

take  entire  chaif^" 


In  the  general  conditions  these  recitals 
appeM:  "The  contractor  will  provide  all  tbe 
materials,  new  and  of  tbe  best  quality,  and  will 
execute  and  complete  all  the  work  as  set  forth 
in  the  specifications  and  drawings  in  the  best 
and  most  workmanlike  manner.  ...  In  all 
cases  of  doubt  as  to  the  meaning  of  the  draw- 
ings reference  Is  to  be  made  to  the  architect  in 
charge,  whose  decision  will  be  finaL  The  draw- 
ings and  specifications  are  intended  to  co- 
operate, and  anything  shown  upon  one  or 
stated  In  tbe  other  Is  to  be  done  and  performed 
as  if  set  forth  in  both." 

Bates  Warren,  named  In  the  contract,  on 
April  19, 1001,  appointed  one  Palmer,  an  archi- 
tect, to  take  entire  charge.  He  accepted  the 
appointment  and  on  July  20,  1901,  be  gsre  Mr. 
Warren  the  following  certificate: 

"July  38, 1001. 
BaTBB  Wabbbn,  Esq.,  Washington,  D.  0. 

Dbab  Sib:  It  gives  me  pleasure  to  report  to 
yon  the  completion  of  tine  twenty-one  Kelto» 
bouses,  located  on  Vernon,  Oallfornia,  Kalo- 
rama,  and  Belmont  avenues,  by  tbe  Mercantile 
Trust  Company,  of  Plttsbui^.  The  work  bas 
been  done accordlngtomy interpretation ofthe 
plans  and  specifications,  and  where  deviations 
have  been  made  from  the  plans  and  specifioa* 
tions,  it  has  been  where  the  same  has  been 
inconsistent  and  ambiguous;  and  in  alt  cases  of 
inconsistency  and  ambiguity  tbe  work  bas  been 
done  according  to  the  intorpratation  most 
beneficial  to  the  houses. 

Yours  very  truly, 

W.  J.  Palmer." 

It  appears  by  the  record  that  Palmer  was 
called  as  a  witness  for  plaintlfi  and  on  oroes- 
examinatlon  testified  in  substance  that  **a  large 
part  of  the  work  upon  the  bouses  In  question 
was  completed  when  he  commenced  his  super- 
vision; that  be  did  not  regard  it  as  bis  doty  to 
change  conditions  there  excepting  where  the 
brickwork  bad  been  destroyed  by  vandali8m,and 
tore  nothing  down  unless  it  was  in  danger  of 
falling  down.  Had  nothing  to  do  with  the  work 
whicb  was  already  done^and  was  only  to  super- 
vise tbe  completion  of  the  work.  Toe  witness 
testified  fbrther  that  on  June  17,  1001,  he  wrote 
to  Mr.  S.  W.  Tnlloeh  a  letter  whicb  was  pro- 
duced in  evidence,  which  letter  reviewed  a 
large  number  of  alleged  defeote  in  the  work  on 
the  houses,  recognized  some  as  existing  and 
stated  they  wonld  be  remedied,  and  declared 
that  other  obJecUons  were  not  well  taken,  and 
contained  a  nirther  statement  as  follows:  *You 
will  appreciate,  I  have  no  doubt,  the  difficulty 
of  my  position;  having  but  recently  been  ap- 
pointed (April  19, 1001)  as  architect  in  obarae, 
my  position  really  becomes  rather  referential 
than  administrative  and  supervisory,'  and  said 
witness  explained  that  by  the  said  statement  he 
thought  he  meant  that  most  of  the  work  bad 
been  done,  and  it  was  difficult  for  bim  to  rectify 
work  that  was  already  done  badly." 

After  an  examination  of  so  much  of  tbe  con- 
tract and  specifications  as  are  set  out  in  the 
record,  we  are  forced  to  the  conolndon  that  its 
terms  are  not  sufficiently  clear  and  express 
to  warrant  us  In  holding  that  the  architect's 
letter,  reporting  tbe  completion  of  the  booses, 
most  be  taken  as  final  and  conclusive  and 
snffident  to  preclude  the  appellee  from  |^v- 
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ing  testimony  showing  that  the  oontraot 
bad  not  been  complied  with.  Trne,  the  contract 
eaya  that  the  work  Ib  to  be  done  "to  the  satis- 
faction and  under  the  direction  of  Bates  War- 
ren or  the  architect  placed  in  charge  by  him  " 
It  does  not  say  that  his  decision  that  the  work 
has  been  done  to  his  soUsfoction  la  to  be  final 
and  conclusive.  Nowhere  do  we  find  any  stipu- 
lation that  the  architect's  decision  on  any  point 
is  to  be  final,  save  '*as  to  the  meaning  of  the 
drawings."  Further,  when  payments  were 
called  for  they  were  only  to  be  made  npon  the 
oertiflcate  of  the  architect,  but  sncb  certificate 
was  In  no  way  to  lessen  the  final  responsibility 
of  the  oontraotor,  and  obliged  him  to  remedy 
defects  either  in  execution  of  the  work  or  In 
materials.  This,  we  think,  tends  to  show  that  it 
was  not  the  intention  of  the  parties,  especially 
Hensey's,  to  make  the  architect's  certificate 
final  and  conolDslTe.  We  do  not  think  that 
under  the  authorities  ni'aud  or  bad  faith  on  the 

Krt  of  Palmer  must  be  shown  in  order  to  go 
hind  his  letter  reporting  the  completion  of 
the  houses.  Even  his  letter  says  that  deTiations 
from  the  plans  and  speoifioations  have  been 
made,  and  be  adds  that  where  that  basocourred 
the  work  has  been  done  to  the  advantage  of 
the  bouses.  Oalled  as  a  witness,  as  we  nave 
shown,  OD  cross-examination,  he  testified  that 
in  a  letter  to  S.  W.  Tullocb  he  bad  written  that 
his  position  had  been  referential  rather  than 
administrative  and  supervisory.  The  facts,  as 
we  view  them,  bring  the  case  within  the  line  of 
anthorttiea,  holding  that  the  certificate  of  an 
architect.  In  the  absence  of  express  langnage,  is 
not  final  and  conclusive  to  the  extent  of  pre- 
cluding the  owner  from  showing  that  the  ma- 
terials were  inferior  or  the  work  poorly  done, 
or  to  show  other  violations  of  the  contract. 
Glacias  v.  Black,  60  N.  T.,146;  Fontano  v.  Rob- 
bins,  22  App.  D.  O.,  253,  and  cases  there  cited. 
We  think  the  facts  of  this  case  do  not  bring  it 
within  appellant's  contention  that  the  archi- 
tect's certificate  of  completion  Is  final,  and, 
therefore,  all  the  errors  assigned  relating  to  the 
snbject  are  not  well  founded,  and  no  error  was 
committed  by  the  trial  ooarii  In  his  rulings  on 
this  question. 

2.  It  is  next  urged  that  even  If  the  houses 
were  not  completed  in  the  manner  required, 
there  is  no  proof  in  the  case  that  damages  were 
sustained  by  appellee  by  reason  thereon  To  sos- 
tain  this  proposition  it  is  argned  that  as  the 
houses  were  sold  under  foreclosure  immediately 
after  completion,  appellee,  besides  showing  di- 
minished value  owing  to  the  way  houses  were 
constructed,  should  have  proved  that  he  thereby 
sustained  seme  tangible  loss.  We  think  the 
conrt  was  right  in  stating  the  measure  of  dam- 
ages in  the  case  to  be  "the  difference  between 
what  the  houses  were  worth  when  completed, 
and  what  they  would  have  been  worth  bad  they 
been  eompleted  as  required  by  the  contract." 
"Hie  qnestion  was  left  to  the  jury  to  determine 
whether  the  housra  were  constructed  in  ac- 
cordance with  the  contract  plana  and  specifica- 
tions. There  was  evidence  on  the  subject  enf- 
ficient  to  make  the  qneatlon  one  for  the  Jury. 
If  the  appellant  sold  the  houses  immediately 
after  their  completion,  as  the  record  shows,  the 
appellee  thereby  was  given  no  opportanity  to 
rent  or  sell  the  boiise«i  or  otherwise  utilise  them. 


It  would  be  a  harsh  rale,  and  one  so  ihr  as  we 
know  never  applied,  that  a  contraotor  can  im- 
properly erect  a  buUdlnff  by  departing  firom  the 
contract  plans,  possess  fiimself  of  a  mortgage 
or  trust  notes  on  the  property,  sell  the  building 
at  auction,  bid  it  in,  and  thereby  be  in  a  posi- 
tion to  say  to  the  owner:  Yes,  I  failed  to  com- 
ply with  the  terms  of  the  contract  so  that  the 
building  when  completed  was  not  worth  as 
much  as  it  wonld  have  been  had  I  properly  car- 
ried out  the  contract,  but  though  yon  were 
damaged,  vou  can  not  recover  anything,  for  I 
have  foreclosed  a  lien  npon  it  and  yonr  title  Is 
extingQished.  No  one  can  profit  In  this  way  by 
bis  own  wrong.  The  proposition  is  untenable, 
and  the  cases  cited  by  appellant  do  not  sup- 
port it. 

S.  Appellant  fbrtber  intends  tliat  the  surety 
assumed  no  liability  for  damages  for  delay,  but 
that,  should  it  be  held  otherwise,  he  is  not  bound 
by  any  stipulation  as  to  liquidated  damages, 
and,  there  being  no  proof  of  any  actual 
damages,  no  lialHllty  Is  imposed  npon  him. 
With  his  assertion  that  a  snrety's  liability  can 
not  be  extended  by  implication  we  agree.  The 
appellant's  liability  for  damaeea  owing  to  a  de- 
lay in  completing  the  work,  and  that  such 
damages  are  Uqaidated  damages,  must  be 
found,  if  at  all,  in  his  written  obligation,  taken 
in  oonnectlon  with  tfae  contract. -The  obliga- 
tion of  the  appellant  under  his  bond  to  respond 
for  the  delay  In  completing  the  houses  is 
claimed  to  be  found  in  the  following  clause  of 
the  bond:  "  That  If  the  said  prlncipaT  shall  duly 
and  fiilthfally  perform  and  fulfill  all  and  every 
the  oondiUona  ofeaid  eonfroot,  atwve  redted,  on 
bis  part  to  be  kept  and  performed,  and  shall 
keep  harmless  and  protect  the  said  obligee 
from  and  against  ail  loss  by  reason  of  the  non- 
fulfillment by  the  said  principalof  the  cooenanU 
contained  in  aaid  contract,  to  be  performed  by 
him  as  aforesaid,  and  also  against  actual  loss  by 
reason  of  any  and  all  claims,  defects,  errors,  ob- 
jections, Hens,  and  encumbrances,  uislng  from 
the  non-filflllment  by  the  said  principal  of  the 
said  covenants,  then  this  obligation  to  be  void; 
otherwise  to  be  and  remain  In  ftfll  force  and 
effect."  In  short,  the  appellant  agrees  to  pro- 
tect the  appellee  from  all  loss  arising  from  the 
uon -fulfillment  by  its  principal  of  the  cove- 
nants in  theoontraotoontslned.  Turalngtothe 
contract  we  find  that  it  provides  that  "Should 
the  contractor  fiall  to  finish  the  work  at,  or  be- 
fore, the  time  agreed  upon,  he  shall  pay  to  the 
party  of  the  first  part  the  sum  of  |&iD  for  each 
and  every  day  thereafter  the  said  work  shall 
remain  anflnished  as  and  for  liquidated  dam- 
ages," etc.  If  the  principal  be  hoiden  to  make 
the  payment  for  delay,  and  the  damages  are 
liquidated,  we  see  no  reason  why  tfae  surety  is 
not  also  liable.  It  Is  boand  to  do  all  that  ita 
principal  was  hoiden  to  do.  That  the  principal 
was  bound  to  pay  the  amount  fixed  as  liqui- 
dated damages  wltbonb  any  proof  of  actual  loss 
is  settled  by  the  decision  in  the  case  of  Son 
Printing  Go.  v.  Moore,  183  U.  S.,  642. 

4.  It  is  also  contended  that  the  performance 
of  the  agreements  of  the  appellee  were  condi- 
tions prMedent  to  that  liability  of  the  appeUant) 
and  that  the  appellee  finiled  to  perform  In  two 
respects.  The  bond  Is  Issued  npon  tiie  express 
oondition  *'  that  all  Uie  covenants  and  agree- 
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menUi  fx>iit^ned  In  aatd  oontraet  made  by  the 
said  obliffee  and  on  bis  part  to  be  kept  and  per- 
(brmed,  for  the  proteotion  of  the  obligee,  and 
the  aaid  seonrity  shall  be  strictly  kept  and  per- 
formed by  the  said  obligee."  It  is  insisted  that 
the  failure  of  the  appellee  to  fbrnish  82  mantels 
and  to  pay  the  whole  oontraot  price  were  con- 
ditions and  not  oorenante.  The  clause  of  the 
oontraet  relative  to  the  mantels  is  that  they 
were  to  be  forntshed  to  the  party  of  the  second 
part  (Jonee)  by  the  party  of  the  first  part 
(Hensey)  free  of  charges.  The  mantels  were 
not  fhrnlshed.  Appellant  pleaded  in  bar  the 
failure  of  appellee  to  ftirnisD  them.  Demurrer 
was  filed  to  this  plea  and  sustained.  At  the 
trial  the  value  of  the  mantels  wa8  proved  to  be 
|1,326,  and  the  jury,  at  appellant's  request,  was 
instmeted  to  dednot  such  sum  from  any  sum 
found  by  them  to  be  due  in  reepect  of  damages, 
if  any  such  they  found,  for  delay  in  or  defects 
in  the  conatrnction  of  the  houses.  We  can  find 
nothing  in  the  contract  to  warrant  a  oonoluslon 
that  the  agreement  to  furnish  the  mantels  was 
a  condition.  Xt  was  a  mere  covenant,  and  ap- 
pellant received  the  amount  claimed  as  the 
value  of  the  mantels.  We  think  the  court  below 
properly  sustained  the  demurrer  to  the  plea  in 
oar.  Appellant  also  pleaded  in  bar  appellee's 
ftdlnre  to  i>ay  the  total  sum  agreed  by  him  to 
be  paid  for  completing  the  houses.  Appellee 
demurred  to  this  plea  and  it  was  sustained. 
There  was  no  error  in  this,  for  the  agreement 
to  pay  was  also  a  covenant  and  not  a  condition. 
The  amount  dne  was  |8,930,  and  at  the  request 
of  appellant's  counsel  the  court  instructed  the 
Jury  to  credit  that  amount  upon  any  damagee, 
if  uiy  such  they  found,  for  delay  or  defeoti  In 
the  oonstmotlon  of  the  honaes.  It  may  be  here 
aatd  Uiat  other  set-ofTs  were  allowed  appellant^ 
In  the  light  of  which  the  amount  of  the  dam- 
ages found  for  appellee  may  seem  somewhat 
large.  The  case,  however,  was  properly  left  to 
the  jury,  and  there  Is  no  authority  vested  in  us 
to  disturb  their  verdict,  even  though  that  ques- 
tion of  the  verdict  being  excessive  was  before 
us. 

One  other  question  remains  for  consideration. 
It  is  that  the  motion  in  arrest  of  judgment 
should  have  been  granted  because  there  were 
two  inconsistent  counts  and  no  evidence  was 
offered  in  support  of  the  first  count.  We  have 
heretofore  stated  the  nature  of  the  counts,  and 
it  is  anneoesaary  to  aet  them  out.  The  questions 
raised  by  the  moUon  have  been  settled  by  this 
court.  The  first  in  Obander  ft  Taylor  Oo.  v. 
Norwood,  14  D.  O.  App.,  867-366  :  27  Wash.  Law 
Rep.,  166 :  the  second  by  Hartman  t.  Bnby,  16 
App.  D.  0.,  46,  60 :  27  Wash.  Lav  Sep.,  166.  In 
the  latter  case  we  said : 

**Tbere  is  neither  law  nor  practice  in  this 
District  which  requires  that  when  two  or  more 
oounto  are  combined  in  one  declaration  the  ver- 
dict of  the  jury  mnst  be  separate  upon  each 
count.  A  separate  verdict  upon  each  count  may 
be  directed  by  the  court  In  such  cases.  If  the 
circumstances  require  or  justify  it;  but,  unless 
the  Jury  are  so  directed  it  is  not  ground  for 
arresting  the  judgment  that  the  jury  has  con- 
formed to  the  uniform  practice,  and  has  ren- 
dered one  entire  verdiot  upon  the  declaration 
as  a  whole." 

We  think  no  reversible  error  baa  been  shown^ 


and,  therefore,  tbe  Judgment  appealed  ftom 
should  be  affirmed,  with  costs.  And  it  Is  so  or- 
dered. Affirmed. 

WILLIAM  BURGE,  APPELLANT, 

V. 

UNITED  STATES. 

UOHicisK  SnrriciKKCT  of  Iwdictmrmt;  Evidbncb; 
Pboov  or  comiisBioir  bt  UannDAKT  of  Ah- 

OTHBR  CaiMB. 

1.  Ad  indictment  for  murder  framed  in  accordance  with 

tbe  common  law  form  beld  Htifficienl  to  support  a 
couvictloD  or  murder  in  tbe  flrst  degree  under  eectlOD 
798  or  tbe  Code.  ,  ^  , 

2.  On  tlte  trial  of  a  defendant  chained  with  the  murder 

of  blH  wife,  beld  error  to  admit  evidence  to  tbe  effect 
tbat.  a  bair  bour  after  tbe  kf  lllng  of  bU  wife,  be  went 
to  ibe  borne  of  ber  molber,  some  distance  away ,  and 
made  a  murderous  asaanltupou  tbe  latter,  tbere  be- 
iDg  no  suincleut  proof  nor  auob  obvioUH  relation 
txawoen  tbe  two  crImea  tbat  it  could  clearly  be  In* 
ferred  tbat  tbe  oue  In  any  way  cbaracterized  tbe 
otber. 

No.  1S19.  Decided  January  4, 1909. 

APPEAL  by  defendant  from  a  judgment  of  tbe 
Supreme  Oourt  of  the  District  of  Oolumbia, 
Orlmlnal  No.  24,627,  entered  upon  a  verdict 
flodlDg  him  guilty  of  murder  in  the  first  de- 
gree. Reversed. 

Mr.  Hugh  T.  Taggart  and  Ifr.  That,  L.  Jime$ 
for  tbe  appellant. 

Mr.  D.  W.  Baker,  Mr.  C.  H.  3Wner,  and  Mr. 
J.  a  Adkins  for  tbe  United  States. 

Mr.  JnsUce  MoOoiCAB  delivered  the  opinion 
of  the  Oourt: 

William  Burge,  the  appellant,  was  indicted 
for  tbe  murder  of  DfUsy  Bui^,  and  was  tried 
and  convicted  of  murder  In  the  first  degree. 
There  was  no  demurrer  to  the  indictment.  A 
motion  for  a  new  trial  was  overruled.  There 
was  no  motion  in  arrest  of  judgment.  The  ap- 
pellant was  sentenced  to  be  hanged.  The  case 
comes  before  this  court  upon  an  appeal  from 
the  judgment  and  sentence,  and  upon  bills  of 
exception. 

Tbe  objection  here  taken  to  the  indictment 
was  not  made  at  the  trial  below,  oor  called  to 
the  attention  of  the  trial  (»nrt  In  any  manner. 
Under  the  rule  of  this  court,  were  this  not  a 
capital  case,  the  first  qoestion  would  not  be  con- 
sidered here,  but  because  of  tbe  gravity  of  tbe 
case  this  court,  in  this  instance,  dlaregaras  tbese 
serious  omissions. 

There  are  three  assignments  of  error,  really 
involving  two  questions: 

First.  That  the  court  below  erred  in  permit- 
ting tbe  verdict  of  murder  in  the  first  degree  to 
stand,  because  the  indictment  is  not  a  valid  In- 
dictment for  murder  in  the  first  degree. 

Second.  The  court  erred  in  permitting  the 
prosecuting  attorney,  Over  appellant's  oblec- 
tion,  to  state  in  his  opening  proposed  proof  of 
Auits  tending  to  show  tbe  commission  by  appel- 
lantof  another  and  different  crime,  not  charged 
in  the  indictment,  and  the  court  erred  In  permit- 
ting evidence  of  snch  facts  to  be  given  to  the 
jury  over  appellant's  objection. 

1.  The  sufficiency  of  the  indictment  in  this 
case  to  snstaiu  a  verdict  of  murder  In  the  first 
degree  .was  substantially  decided  by  this  court 
in  tbe  case  of  Hamilton  v.  United  States  last 
week. 

In  that  case  It  was  contended  that  tbe  Indict- 
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ment  fUled  to  legally  obarm  the  crime  of 
marder  Id  the  first  degree,  of  whlob  Hamilton 
wag  convioted^  because  the  Indictment  ftitled  to 
charge  that  the  kllUng  was  done  with  intent  to 
kill,  but  this  court  held  that  such  indictment 
was  not  inralid  by  reason  of  the  omission  of  an 
ezpreBs  allegation  of  an  intent  to  kill. 

In  Hamilton  t.  United  States  we  concurred 
with  Mr.  Wharton's  oonolasion  (I  Wharton 
Criminal  Law,  see.  893, 10  ed.): 

"Under  the  statntes  a  common  law  indict- 
ment for  mnrder  is  snffloient  to  sustain  a  ver- 
dict of  guilty  of  murder,  either  in  the  flret  or 
the  second  degree.  It  being  held,  as  has  already 
been  seen  fully,  that  the  line  separating  murder 
from  manslaughter  is  in  no  way  changed  by  onr 
statntes,  and  it  being  ftirtfaer  seen  that  murder 
in  the  second  degree  is  simply  murder  at  com- 
mon law,  with  certain  ag^fravattng  featares 
discharged,  it  follows  that  on  a  common  law  in- 
dictment for  morder  a  verdict  of  murder  either 
Id  the  first  or  In  the  second  degree  can  be  sns- 
tained." 

And  so  Mr.  Wharton  says  that  it  is  not  more 
reasonable  to  require  a  "specific  Intention  to 
take  life"  to  be  specially  averred  than  It  is  to 
require  "sanity  "  to  be  specially  averred. 

we  need  not  repeat  the  reasons  so  recently 
expressed  for  holding  the  indictment  In  that 
case  sufficient  That  Indictment^  however, 
charged  that  the  deceased  was  choked*  snffo- 
cated,  and  strangled. 

The  indictment  we  are  now  considering  Is 
snbstantially  like  the  Indictment  for  mnrder  In 
the  case  of  Hill  v.  United  States,  32  App.  D.  O., 
S96:  Si  Wash.  Law  Bep.,  652.  In  the  last  naen- 
Uoned  case  (p.  402)  thlsconrt  said: 

* '  The  definition  of  mnrder  as  givwi  in  section 
798  of  the  Clode  is  the  common  law  definition  of 
that  crime,  as  we  find  it  in  the  4th  book  of 
Blackstone^s  Oommentarles,  page  196,  trans- 
cribed from  the  8d  Instltnte  of  Ooke,  page  47. 
It  Is  not,  therefore,  a  new  or  statutory  ctefini- 
tion  of  murder,  but  simply  the  common  law 
definition  of  that  crime.  The  Indictment  here  is 
in  the  regnlarand  long  approved  common  law 
form,  and  ttie  conrt  below  was  clearly  right  in 
refusing  to  onash  It  for  the  reason  amgned  in 
the  motion.  Indeed,  it  was  not  necMsary,  In  any 
view  of  the  case,  to  charge  that  the  accused 
was  of  sound  mind  and  discretion,  as  essential 
to  the  validity  of  the  Indictment.  2  Bishop 
Orim.  Proc,  sec.  609." 

And,  as  Mr.  Wharton  says,  it  was  not  essen- 
tial to  ohanre  a  "speolflo  Intention  to  take 
life." 

The  Indictment  npon  which  the  appellant 
was  charged  and  convicted,  and  which  we  are 
now  oonsTdering,  is  In  the  common  law  form. 
It  is  as  follows: 

"  That  one  William  Burge,  late  of  the  Dlstrtot 
aforesaid,  on  the  twenty-seventh  day  of  Janu- 
ary, in  the  year  of  onr  Lord,  one  thousand,  nine 
hundred  and  five,  and  at  the  District  afores^d, 
with  force  and  arms  in  and  upon  the  body  of 
one  Daisy  Jordan,  otherwise  called  Daisy 
Bnrg&  in  the  peace  of  Qod  and  of  the  said 
United  States,  then  and  there  being,  feloni- 
oosly,  purposely,  and  of  bis  deliberate  and  pre- 
meditated malice  did  make  an  assault;  and  that 
the  said  William  Burge  a  certain  revolving 
pistol,  of  the  valne  of  two  dollars,  then  and 


there  charged  with  gunpowder  and  divers,  to 
wit.  two  leaden  bullets,  which  said  revolving 
pistol,  he,  the  said  William  Barge  In  his  right 
hand  ttien  and  there  had  and  held,  then  and 
thMC  felonionsly,  purposely,  and  of  his  delib- 
erate and  premeditated  malloe  did  discharge 
and  shoot  off  at,  against,  and  npon  the  body  of 
her,  the  said  Daisy  Jordan,  otherwise  called 
Daisy  Burge ;  and  that  the  said  William  Burge, 
with  the  divers,  to  wit,  two  leaden  bullete 
aforesaid,  out  of  the  revolving  pistol  aforesaid, 
then  and  there  by  force  of  the  gnnpowder 
aforesaid,  by  the  said  William  Bune  dls- 
chai^^ed  and  shot  off  as  aforesaid,  then  and 
there  felonionsly,  purposely,  and  of  his  delib- 
erate and  premeditated  malice,  did  strike,  pene- 
trate, and  wound  the  said  Daisy  Jordan,  other- 
wise called  Daisy  Burge,  between  the  chin  and 
right  ear  just  below  the  jawbone  of  the  right 
side  of  the  head  of  her,  the  said  Daisy  Jordan, 
otherwise  called  Daisy  Barge,  and  in  and  be- 
hind the  lower  tip  of  the  rt^t  ear  of  the  right 
side  of  the  head  of  her,  the  said  Daisy  Jordan, 
otherwise  called  Daisy  Burge,  thereby  then  and 
there  giving  to  her,  the  said  Daisy  Jordan, 
otherwise  called  Daisy  Burge,  with  the  leaden 
bullets  aforesaid,  in  the  manner  and  by  the 
means  aforesaid,  two  mortal  wounds;  one 
whereof  was  between  the  chin  and  right  ear 
jnst  below  the  jawbone  of  the  right  side  of  the 
bead  of  her,  the  said  Daisy  JoKian.  otherwise 
called  Daisy  Burge,  and  the  other  whereof  was 
in  and  behind  the  lower  tip  of  the  right  ear  of 
the  right  side  of  the  head  of  her,  the  said  Daisy 
Jordan,  otherwise  called  Daisy  Barge,  of  which 
said  two  mortal  wounds  the  said  Daisy  Jordan, 
otherwise  called  Daisy  Barge,  then  and  there 
instanUy  died." 

The  usual  conclusion  follows  and  Is  not  necee- 
Bai7  to  be  here  recited. 

Tb%  indictment  of  Hill,  which  was  held  good 
by  this  court,  only  diflTers  from  the  Indictment 
we  are  now  conmdering  In  the  part  charging 
the  wounding  and  wonnds,  and  only  diflFers  in 
that  part  in  one  particular;  that  Is  to  say.  In 
the  indictment  of  Hill  It  Is  averred  **  that  H. 
.  .  .  fUonlously,  purposely,  and  of  his  delibe- 
rate and  premeditated  malice  did  strike,  pene- 
trate, and  wonud  the  said  O.  T.  H.  .  .  . 
saving  to  her,  the  said  0.  T.  H.  then  and  there 
leloniously,  purposely,  and  of  his  deliberate 
and  premeditated  malice  with  the  leaden  ballet 
.  .  .  one  mortal  wound  ...  of  which 
sfdd  mortal  wound  she  the  said  C.  T.  H.  .  .  . 
did  die." 

In  the  indictment  we  are  now  considering.  In 
the  like  part  of  the  Indictment,  it  Is  averred, 
"which  pistol  B.  then  and  there  felonionsly, 
pnrposely,  and  of  his  deliberate  and  premedi- 
tated malice  did  discharge  and  shoot  off  against 
and  npon  the  body  of  her,  the  said  D.  B.;  and 
that  the  said  B.,  with  the  .  .  .  two  leaden 
ballets  .  .  .  then  and  there  feloniously, 
pnrpos^y,  and  of  his  deliberate  and  premedi- 
tated malice  did  strike,  penetrate,  and  wonnd 
the  said  D.  B.  .  .  .  thereby  tiien  and  there 
giving  to  her,  the  said  D.  B.,  with  the  leaden 
bullets  aforesaid  in  the  manner  and  by  the 
means  aforesaid  two  mortal  wounds  ...  of 
which  said  two  mortal  wounds  the  said  D.  B. 
then  and  there  Instantly  died." 

Bach  of  these  indictments  Is  In  the  common 
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law  form.  OonalderiDg  them  togeOier,  we  oon- 
olnde  that  the  dlfferenoe  is  ImmateiiaL  We 
mnst  bold  the  present  indictment  to  be  good  in 
the  partioalar  mBt  quoted,  becanse  it  expressly 
charges  that  B.  then  and  there  feloDioanly, 
parpoeelT,  and  of  his  deliberate  and  premedi- 
tated malloe  made  the  assault  charged,  and  that 
B,  with  two  leaden  balleta  felonioasly,  pur- 
posely, and  of  his  deliberate  and  premeditated 
mAJioe  did  wound  the  nlA  D.  B.,  thereby  giving 
her  with  the  leaden  ballets  aforesaid  two  mortal 
wooads,  of  which  she  instantly  died. 

In  the  leading  case  of  White  v.  Oommon- 
wealth,  6  Blnney,  179,  which  Justice  Harlan 
gaotes  and  approves  in  Davis  v.  Utah,  161  U. 
8.,  267,  268,  and  apon  which  we  relied  in  Hamil- 
ton v.  United  States,  the  indictment  is  fhily  set 
out,  and  it  in  all  easentlal  respects  the  same 
indiotment  we  are  here  oonsidenng,  and  Ohief 
Jnetioe  Tilghman  held  it  a  good  Indictment  for 
marder  and  a  good  iodiotment  under  the  stat- 
ute to  support  a  oonvloUon  of  marder  in  the 
first  degree. 

In  Davis  v.  Utah  (sapra),  363,  the  indictment 
is  in  every  essential  the  same  as  this  indictment, 
and  of  that  (pp.  369,  270)  Jastioe  Harlan  said : 
"  We  are  of  opinion  that  the  indiotment  In  this 
case  suflBciently  charges  the  crime  of  murder." 

As  we  have  at  some  length  In  Etamilton  v. 
United  States  given  the  reasons  for  our  opinion, 
and  as  it  happens  that  the  Supreme  Court  of 
Pennsylvania  and  the  Supreme  Court  of  the 
United  States  have  approved  precisely  snch  an 
Indictment,  in  every  essential  averment,  as  that 
the  appellant  here  assails,  we  are  of  the  opinion 
that  this  indiotment sofficnently  charges  marder 
in  the  first  d^^ree,  of  which  the  appellant  was 
convicted. 

3.  The  second  and  third  assignments  of  error 
present  an  important  question.  It  is  assigned  as 
error  that  the  court  permitted  the  prosecuting 
attorney  over  appellant's  obJeoUon  to  state  in 
his  opening  proposed  proof  of  facts  tending  to 
show  the  oommisslon  oy  appellant  of  another 
and  a  dlfTerent  crime  not  charged  In  the  Indict- 
ment, and  in  permitting  evidence  of  such  foots 
to  be  given  to  the  jury. 

TheUnited  States  Attorney.'ln  opening,  stated 
that  be  expected  to  show  another  act  of  violence 
and  that  all  was  part  of  one  continuona  per- 
formance. To  this  appellanfs  counsel  objected, 
and  the  court  overruled  the  objection  to  this 
statement^  because  if  the  proof  established  that 
the  laMer  crime  was  a  part  of  a  preconcerted 
plan  or  design  it  would  be  relevant  upon  the 
question  of  premeditation  and  deliberation. 

Evidence  tending  to  show  that  appellant  with 
a  revolver  shot  and  killed  hie  wife  at  2006  R 
street,  about  midnight,  was  admitted,  and  later 
evidence  tending  to  show  thatabonta  half  hour 
afterwards  the  appellant  went  to  1102  O  street, 
the  home  of  Mary  Jordan,  his  wlfe'B  mother, 
and  with  a  revolver  shot  her  with  intent  to  kill. 

The  trial  proceeded,  and  the  evidence  thus  oh- 
Jected  to  was  admitted.  The  conrt>  in  obaiging 
the  Jury,  said  among  other  things: 

"There  has  been  evidence  offered  tending  to 
show  that  the  defendants  after  the  ooonrrenoes 
which  resulted  in  the  death  of  Daisy  Bnrge, 
shot  Mrs.  LawBon  at  her  establishment.  The 
tact  tbtA  a  man  oommita  one  crime  is  no  evi- 
dence that  be  committed  aome  other  crime.  Bat 


when  a  man  plana  beforehand  to  eommit  two 
corimes,  then  ft  is  relevant  to  show  all  that  he 
did  in  the  execution  of  hta  prior  plan.  There- 
fore, you  should  consider  from  all  this  evidence 
whether  or  not  you  Iwlleve  that  he  went  on  to 
Mrs.  Lawson's  house  and  shot  her  as  a  part  of  a 

f>lan  which  he  had  formed  before  his  wife  was 
njured.  If  you  do  find  that,  yon  may  tate  into 
consideration  what  transpired  wltti  respect  to 
ICrs.  LawBon,  as  bearing  in  a  probative  way 
upon  the  point  of  premeditation  and  delibera- 
tion. But  unless  you  do  find  from  the  evidence 
that  what  transpired  at  the  Lawson  house  was 
part  of  a  plan  which  he  conceived  l>efore  bis 
wife  was  injured,  then  you  ought  not  to  take 
that  into  consideration,  because  then  it  would 
leave  the  two  InddentB  as  separate  and  disas- 
sociated Arom  each  other;  and  no  man  can  be 
:  convicted  of  one  crime,  as  I  have  said,  simply 
because  he  is  guilty  of  another  crime." 

In  order  to  a  proper  consideration  of  this 
question  a  statement  of  the  leading  foots  is 
necessary. 

It  appears  that  on  January  27, 1006,  Daisy 
Burge  received  two  pistol-shot  wounds  and  her 
death  waa  due  to  Iramorrbage  reanltlng  from 
these  wounds.  In  June,  1902,  William  Barge 
and  Daisy  Jordan  were  married  and  lived  sev- 
eral years  at  the  home  of  her  mother,  Mary 
Jordan,  who  says  Burge  treated  his  wife  cruelly. 
Six  months  after  the  marriage  he  beat  her.  A 
year  before  her  death  he  b^t  her  very  badly, 
kicked  her,  and  threatened  to  kill  her. 

On  Saturday  before  the  homicide  the  pair 
went  to  live  at  the  house  of  EUsa  Harris.  On 
Monday  deceased  left,  taking  her  olothee  and 
leaving  a  letter  for  Burge.  After  reading  it, 
Burge  told  Eliza  Harris  that  **his  wife  had  done 
him  dirty,"  and  complained  that  she  had 
carried  away  his  clothes.  Deceased  visited  her 
own  home,  out  did  not  remain,  fearing  Burge, 
who  searched  for  her.  She  went  to  Lena  Lawson, 
her  friend,  who,  with  her  mother,  Annie 
tawson,  lived  at  2006  R  street.  Deceased  told 
Lena  she  feared  her  husband,  and  therefore 
asked  Lena  to  secure  her  employment  away 
from  the  city.  On  the  day  of  the  homicide, 
Lena  took  her  to  the  house  of  Sarah  Williams, 
1836  B  street,  to  talk  concerning  this  employ- 
ment out  of  town.  While  Lena  and  the  deceased 
were  there  Burge  came  and  Insisted  that  his 
wlfeshonld  come  oat  and  talk  with  him.  When 
she  reftued  to  go  out  he  went  into  the  house, 
and  tixe  two  talked  so  long  privately  and  apart 
that  Sarah  Williams  told  them  she  must  close 
her  bouse.  As  they  started  to  go  deceased  was 
crying  and  said  "I  am  afraid  to  go  out,"  and 
went  so  slowly  that  Burge  "kind  of  pushed  her 
out  the  door."  Now,  earlier  on  the  same  day, 
Burge  had  gotten  leave  of  absence  from  his 
employer,  saying  he  wanted  to  go  to  the  station 
to  meet  out-of-town  relatives.  The  same  morn- 
ing he  went  to  a  pawn-shop  and  purchased  a 
revolver.  As  the  party  left  the  boose,  1886  B 
street,  Bni^e  seized  the  deceased  roughly;  the 
two  women  walked  toward  2006  B  street,  the 
deceased  the  while  trying  to  keep  Lena  between 
herself  and  her  husband,  and  Burge  seeking  to 
walk  next  to  her.  As  they  drew  near  Oon- 
neotiout  avenne  and  R  street,  Bnrge  said  to 
deceased,  "Yoar  rister  and  your  mower  is  the 
whole  'legation*  of  yoar  leaving  me."  This 


Digitized  by  Google 


Vol.  XXXIV       THE  WASHINGTON  LAW  REPORTER 


213 


she  denied.  When  the  three  reached  the  sate 
ab  tbe  rear  of  the  house  where  Lena  lived, 
Barge  said*  "I  want  to  see  yoo,  Daley;  I  want 
yon  to  go  along  with  me."  *'No,"  said  she, 
"I'll  see  ^on  some  other  time."  Immediately 
Barge  seized  her  and  shot  her  as  Lena  pushed 
the  gate  open.  Lena  grabbed  blm  and  deceased 
selfled  hold  of  Lena,  and  as  the  three  straggled, 
they  reached  the  kitchen  door.  Bnive  fired  a 
aeoond  time,  bat  Lena  had  caaght  hia  arms  in 
time  to  throw  them  up.  Jast  as  Annie  Lawson 
opened  the  door,  all  three  stumbled  in  together. 
Deceased  ran  behind  Annie  Lawson,  and  Barge 
oaagbt  the  arm  of  deceased  and  fired  over 
Annie's  shonlder  the  third  shot,  which  wounded 
deceased  In  the  neck.  She  fell  to  the  floor. 
Barge  tamed  upon  Lena,  saying,  "Ton  black  son 
of  a  bitch,  I  am  going  to  kill  yon  too,"  bat  the 
mother  and  daughter  caagfat  hold  of  him  while 
the  Iwolhmr,  Vraak  Lawson,  opened  the  door 
and  Barge  was  pushed  oat  of  the  kitohen.  In  a 
few  minutes  the  wounded  woman  was  dead. 
The  killing  occurred  at  12  o'clock. 

Baige  went  to  his  room,  1425  Ghurch  street, 
and  in  a  few  mlnntes  went  oat  and  went  to  the 
taonse  of  Mary  Jordan,  his  wlfe'B  mother,  1102 
O  street.  He  arrived  some  lime  alter  12  o'clock 
and  insisted  upon  seeing  his  wife's  mother,  who 
had  gone  to  bed.  He  went  to  her  bedroom  door, 
Mying,  "Mrs.  Jordan,  I  have  seen  Daisy,  and 
she  said  my  trunk  Is  here,  and  I  want  It."  She 
replied,  denying  that  the  trunk  was  in  the 
honae.  Heanswered,  "Yes,  it  is,  too."  She  said, 
"You  are  coming  here  to  look  for  trouble," 
and  he  replied,  "Yes,  and  I  am  going  to  get  it." 
Frank  Jordan,  a  boy  of  14,  seized  htm,  but  he 
fired  and  shot  Mary  Jordan  in  the  mouth,  and 
said  to  Prank,  "Leave  me  go  or  I'll  shoot  yon." 
When  outside  the  door  he  shot  a  second  time, 
and  the  bullet  went  through  the  panel  door. 
Obarles  Venney,  who  lived  in  the  house,  came 
to  tbe  resoae,  and  the  two  took  the  revolver 
flrom  Barge.  Daring  tbe  straggle  the  pistol  was 
i^ln  discharged,  and  Burge  was  woonded  in 
tbe  head.  Officer  Marphy  then  rushed  in  and 
arrested  Bnrge,  who  later  told  him  at  the 
station  bouse  that  old  Mra.  Jordan  objected  to 
his  coming  to  see  her  daughter,  and  at  one 
time  used  a  flat-iron  on  him,  and  be  went  back 
that  night  to  try  to  settle  matters  up  with  her. 
The  gunshot  wound  In  Surge's  head  did  not 
enter  the  skull,  but  depressed  it,  and  a  bullet 
was  taken  from  his  forearm. 

Barge  testified  in  his  own  behalf  that  be  bad 
lived  veaoeably  with  hts  wife,  and  told  how  he 
bad  kused  her  good-night  as  Lena  and  she  were 
going  to  2006  R  street,  and  bow  be  looked  back 
and  saw  his  wife  lying  in  tbe  alley  with  a  man, 
and  how  tiie  man  and  he  drew  their  revolvers 
and  Barge's  revolver  went  off,  and  how  the  ap- 
pellant, the  deceased,  and  Lena  struggled  in  the 
yiud,  and  bis  revolver  was  a  second  Ume  dis- 
charged, and  a  third  time  went  off.  Burge 
didn't  know  when  his  wife  was  shot,  but  after 
he  left  the  bouse  he  discovered  that  he  himself 
was  woanded.  He  went  to  tell  Mary  Jordan  that 
her  daughter  bad  been  accidentally  shot^  and 
fonnd  it  necessary  to  take  oat  his  pistol  to  show 
how  it  happened,  when  Frank  Jordan  struck 
him  with  a  chair  and  seized  Barge's  revolver 
and  fired  twice.  He  did  not  knowMary  Jordan 
was  shot,  but  knew  Frank  shot  him,  Burge. 


There  was  not  a  partlole  of  evidence  in  the  rec- 
ord to  corroborate  Barge's  Inoredlble  story. 
The  evidence  tends  to  show  Barge  was  wounded 
during  tbe  souffle  with  the  two  persons  who  came 
to  Mrs.  Jordan's  rescue.  This  evidence  proves 
that  Barge,  at  18  o'clock  at  night,  deliberately 
killed  his  wife,  in  tbe  presence  of  three  wit- 
nesses, and,  after  stopping  at  his  room  a  few 
minutes,  went  to  the  house  of  his  wife's  mother 
and,  about  a  half-hoar  after  the  homidde,  shot 
her  as  detailed  by  three  witnesses. 

Having  summarised  the  evidence,  we  proceed 
to  consider  whether  or  not  tbe  court  erred  in 
permitting  the  evidence  to  be  given  to  the  jury 
of  the  appellant's  assault  upon  Mary  Jordan  at 
her  house,  1102  O  street,  about  a  half-hour  after 
he  had  killed  his  wife  at  2006  R  street. 

If  it  were  possible  for  us  to  sustain  this  judg- 
ment and  conviction  of  the  appelluit  of  the 
brutal  crime  for  which  be  was  indicted,  we 
surely  should  be  swift  to  affirm  this  Judgment. 
But  a  rule  of  law  which  sharply  differentiates 
our  more  merciful  common  law  and  the  civil 
law  of  Oontinental  Europe  protects  a  person 
accused  of  crime  with  the  presumption  of  Inno- 
cence, and  while  meeting  one  distinct  charge 
gives  him  assurance  that  no  other  will  be  or 
can  be  proven  against  him.  We  proceed  to 
disonss  this  role  of  law  and  its  application  to  the 
evidence  admitted  by  the  court  below  in  the 
trial  of  this  case. 

"The  rule  which  requires  that  all  evidence 
whtoh  is  Introduced  shall  be  relevant  to  the 
guilt  or  the  innocence  of  the  accused  is  applied 
with  considerable  strictness  in  criminal  pro- 
ceedings. Tbe  wisdom  and  justness  of  Uils,  at 
least  &om  the  defendant's  standpoint,  are  self- 
evident.  He  can,  with  ftkimess,  be  expected  to 
come  into  ooart  prepared  to  meet  the  accusa- 
tions contained  in  the  Indictment  only,  and,  on 
this  aocoant,  all  tbe  evidenoe  ofTered  by  tbe 
prosecution  should  consist  wholly  of  facts 
which  are  within  the  range  and  scope  of  its  al- 
iMntions." 

Jurors  are  prone  to  oonolnde  that  if  a  person 
once  committed  a  similar  offense  he  committed 
the  offense  charged. 

"To  guard  against  this  evil,  and  at  tbe  same 
time  avoid  the  delay  wbioh  would  be  incident 
to  an  indefinite  multiplication  of  issues,  the 
general  rule  (to  which,  however,  some  very  im- 
portant exceptions  may  be  noted)  forbids  the 
mtrodnotion  of  evidenoe  wbioh  will  show,  or 
tend  to  show,  that  the  accused  has  committed 
any  crime  wholly  Independent  of  that  offense 
for  which  he  is  on  trial.  To  this  general  rale 
there  are  a  very  few  exceptions  which  have 
been  permitted  from  absolute  necessity  to  aid 
In  the  detection  and  punishment  of  crime. 
These  exceptions  are  carefally  limited  and 
guarded  by  the  coarts,  and  their  number  should 
not  be  inoreased."  Underhill  on  Orim.  Evi- 
dence, sea  87. 

Tbe  Qovemment  can  not  prove  against  a  de- 
fendant any  crime  not  alleged,  in  aid  of  Uie 
proof  that  he  is  guilty  of  a  crime  oharged. 
Whatever  tends  directly  to  prove  a  defendant 
guilty  of  the  crime  charged,  though  guilty  also 
of  another,  may  be  shown  against  him,  but  his 
cause  can  not  be  prejndiced  by  the  evidence 
disdodng  irrelevant  ffoilt.  Even  where  offenses 
are  of  a  Uke  sort,  evidence  to  prove  one  is  not 
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ordinarily  admissible  to  prove  another.  If  one 
be  indicted  for  the  mnrder  of  a  partloalar  per- 
son it  ianot  admissible  to  prove  that  at  another 
time  he  mnrdered,  or  attempted  to  marder,  an- 
other person.  Mr.  Bishop  says  to  permit  aneh 
evidence  would  be  to  pat  a  man's  wbole  life  In 
iesae  on  the  charge  of  a  single  wrongful  act,  and 
crash  him  by  irrelevant  matter  which  he  could 
not  be  prepared  to  meet"  1  Bishop's  New  Orim. 
Proc.,  sec.  1120-1124. 

This  familiar  rale  that  a  person  can  not  be 
convicted  of  one  offense  npon  proof  that  he 
committed  another  is  so  well  established  that 
it  needs  no  dlscassion  here.  It  Is  well  stated  In 
Shaffner  v.  Oommonwealtb,  72  Pa.  St.,  68.  .  .  . 

This  doctrine  is  not  carried  so  far  aa  to  ex- 
clude evidence  which  has  a  direct  tendency  to 
prove  the  parUcular  crime  for  which  the  pris- 
oner is  Indicted. 

The  ezeeptiona,  however,  to  this  rule  are  few, 
and  they  are  well  stated  in  People  v.  Moli- 
neaux,  168  N.  Y.,  293,  thus— 

^'Generally  spiking,  evidence  of  other  crimes 
is  competent  to  prove  the  specific  crime  charged 
when  it  tends  to  establish  (l)  motive;  (2)  in- 
tent; (8)  the  abeence  of  mistake  or  accident; 
(4)  a  common  aoheme  or  plan  embracing  the 
commission  of  two  or  more  crimes  so  related  to 
each  other  that  proof  of  one  tends  to  establish 
the  others;  (6)  the  identity  of  the  person  charged 
with  tiie  commission  of  the  crime  on  trial." 

It  is  obvions  that  the  last  ezceptioa  has  no 
application  to  the  case  we  are  here  considering. 

"Motive"  is  the  state  of  feeling  impelling 
towards  an  act,  and  *'  intent "  is  the  mental 
state  accompanying  the  act.  Without  more 
evidence  than  appears  In  this  record,  proof  that 
appellan  t  a  half  honr  after  killing  his  wife  made 
an  assault,  with  Intent  to  kill,  upon  bis  wife's 
mother,  wonld  not  help  the  Inquiry  Into  the 
motive  with  which  appellant  brntally  killed  his 
wife  about  a  half  hoor  before  at  a  different 
place. 

We  have  oonaldered  oareftally  whether,  since 
In  homicide  the  Intent  to  kill  Is  practically  al- 
ways an  issue  and  the  reourrenoe  of  like  acts  of 
the  sort  tends  to  negative  indifference,  accident, 
or  any  other  form  of  innocent  Intent,  It  might 
be  Justifiable  in  this  case  to  admit  evidence  of 
the  later  assault  with  Intent  to  kill,  to  enlighten 
the  jury  touching  the  intent  of  appellant  In  the 
earlier  actual  killing.  For  this  purpose  prior 
assanlts  by  the  defendant  upon  the  deceased,  or 
aasaalts  upon  others  at  the  same  time  and  place, 
or  even  prior  homicides,  have  been  in  rare  In- 
stances admitted  to  throw  light  apon  the  intent 
of  the  defendant  Indicted  and  tried  for  a  subse- 
quent homicide.  We  have  in  vain  sought  for  a 
case  where  a  later  crime  like  that  of  the  assault 
npon  Mary  Jordan  was  admitted  In  proof,  to 
aid  in  determining  the  Intent  of  an  earlier  crime 
like  this  one  for  wblota  the  appellant  was  con- 
victed. The  record  lacks  snoh  threats  and 
declarations  as  might  have  made  the  later  crime 
reflect  light  upon  the  intent  of  the  appellantin 
committing  the  earlier  crime. 

The  exception  to  the  rule  which  permits 
proof  of  another  crime  in  order  to  exclude  the 
defense  of  mistake  or  accident  in  the  perpetra- 
tion of  the  crime  for  which  the  defendant  is  on 
taiid  oonld  not  apply  to  this  oaae.  That  the  m- 
pellant  most  brutally  shot  and  killed  the 


deceased  was  proved  dearly  by  all  of  the  three 
eye-witnesses.  There  could-  be  no  pretense  of 
mistake,  and  the  Jury  could  not  possibly  believe 
the  unsupported  pretext  of  the  appellant  that 
with  his  revolver  he  twice  accidentally  shot  his 
wife.  XTpon  this  exception  to  the  mle  the  Oov- 
ernment  would  not  be  Justified  in  assuming  the 
risk  of  greatly  pr^jadidngthejary  In  oonsider- 
ing  the  degree  of  mnrder  under  the  indictment. 

The  remaining  exception  to  the  rule,  namely, 
a  oommon  scheme  or  plan  embracing  the  com- 
mission of  two  crimes  so  related  to  each  other 
that  proof  of  one  tends  to  establish  the  other, 
presents  the  ground  upon  which  the  Govern- 
ment introduced  the  evidence  proving  the  as- 
sault with  intent  to  kill  upon  Mary  Jordan. 
This  principle  presupposes  tiiat  a  deslni  or 
plan  on  the  part  of  the  defendant  is  to  be  Aiown 
as  making  it  probable  that  the  defendant  car- 
ried out  the  design  and  plan  and  committed 
the  act  for  which  be  stands  Indicted,  and  former 
similar  acts  are  admitted  In  evidence  so  for  as 
through  common  featnree  they  naturally  indi- 
cate the  existence  of  each  a  plan,  design,  or  sys- 
tem, of  which  they  are  the  partial  fulnlment  or 
means.  According  to  this  principle,  snbsequent 
criminal  acts  might  be  relevant  npon  the  trial 
of  a  prior  homicide,  such  as  that  we  are  here 
conslderiag.  The  record,  however,  in  this  case 
oontains  but  two  circumstances  tending  to  es- 
tablish a  plan  or  design  of  the  appellant  to  kill 
bis  wife  and  his  wlfefa  mother  1^  means  of  the 
revolver  he  bought  on  the  morning,  and  with 
which  be  so  brutally  assaulted  his  wife  and  her 
mother  the  same  night  The  first  dronmstanoe 
ia  that  luB  said  to  the  deceased  when  be  was  fol- 
lowing Lena  Lawson  and  her  to  Annie  Lawson's 
home,  "Daisy,  yonr  sister  and  mother  are  the 
whole  *  legation  >  of  yonr  leaving  me ; "  and  the 
other  bit  of  evidence  Is  the  appellant's  state- 
ment at  the  station  house  to  Officer  Murphy 
that  old  Mrs.  Jordan  objected  to  bis  coming  to 
see  her  dangbter,  and  that  one  time  she  used  a 
flatlron  on  him,  and  he  went  back  that  night 
to  try  to  settle  matters  ap  with  h«r.  Were  the 
crime  of  appellant  against  Mary  Jordan  on  trial, 
this  evidence  wonld  be  relevant  and  material, 
but  tbe  trial  court  can  not,  upon  such  slight 
testimony,  conclude  tiiat  the  appellant  com- 
mitted both  crimes  in  pnrsnanoe  of  a  plan  or 
scheme.  These  two  olrcumstancee  are  not  suffi- 
cient proof  of  a  plan  or  system  connecting  the 
assault  npon  Mary  Jordan  with  tbe  offense  on 
trial,  in  the  mind  of  the  appellant,  attbe  time 
of  the  homicide. 

As  Mr.  Underbill  says  In  section  88,  supra : 

"Some  connection  between  the  crimes  must 
be  shown  to  have  existed  In  fact  and  in  the 
mind  of  tbe  actor,  uniting  them  for  the  accom- 
plishment of  a  common  purpose,  before  such 
evidence  can  bereoeived.  This  connetHion  most 
clearly  appear  from  the  evidence.  Whether  any 
oonnectlon  exists  Is  a  Judicial  question.  If  tbe 
oonrt  does  not  clearly  perceive  it,  the  accused 
shonld  be  given  the  benefit  of  tbe  doubt,  and 
the  evidence  should  be  rejected.  The  minds  of 
the  jnrors  most  not  be  poisoned  and  prejudiced 
against  the  prisoner  by  receiving  evidence  of 
this  Irrelevant  and  dangerous  description." 
Approved  in  People  v.  Utolineanx,  supra,  806. 

As  was  said  by  the  highest  court  of  Pennsyl- 
vania: 
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"  If  the  evidence  be  bo  dnbloas  that  the  lodge 
does  not  peroeive  the  oonnectloD,  tbo  benefit  of 
the  doabt  ahoald  be  given  to  the  priaoner  in- 
stead of  saffering  the  mindB  of  the  jnron  to  be 
prejadioed  by  an  independent  fact  oarrying 
with  it  no  proper  evidence  of  the  partlcnlar 
gnilb."  Shaffner  v.  Oommonwealth,  aapra. 

Sevanl  of  the  oases  relied  npon  by  the  Gov- 
ernment afforded  abundant  proof  of  design, 
uheme,  and  plan  to  warrant  the  admission  of 
one  crime  npon  the  trial  of  another  committed 
as  part  of  the  common  porpose  or  in  parsnance 
of  it  Briefly,  in  Oommonwealth  v.  RobinBon* 
146  Mass.,  671,  it  was  proved  that  Sarah  Bobin- 
8on  planned  to  obtain  the  insnrance  npon  Free- 
man's life  by  murdering  hia  wife,  aod  later  by 
mardering  e^man  himself,  to  receive  the  In- 
snranoe  money  after  proonring  herself  to  be 
made  the  benuloiary,  ont  the  scheme  was  quite 
ftilly  proven  before  the  evidence  was  held  snffl- 
fdent  to  warrant  fbrther  evidence  ttiat  the 

t>risoner  poisoned  the  wife,  Mrs.  Freeman,  and 
ater  poisoned  Freeman  blmBelf. 
In  People  v.  OnUg,  111  Oal.,  460,  a  case 
strongly  urged  on  behalf  of  the  Qovernment, 
Oraig  shot  his  wife  and  her  brother  Oeorge  Hun- 
ter, woanding  the  brother  with  one  revolver  iu 
one  hand  ana-killing  his  wife  with  another  re- 
volver in  the  other  band;  then,  going  into  the 
Utoben,  be  said,  "I  have  got  revolvers  enongb 
for  the  whole  family."  It  was  next  proved  that 
three  weeks  prior  Oraig  said,  "the  Hunters  had 
taken  bis  wife  and  children  f^om  him  and  be 
would  not  stand  it  mnoh  longer,"  and  to  an- 
other be  said,  "  there  would  be  something  hap- 
pen sure  before  it  would  end."  And  again,  "if 
they  interfered  with  him  he  woold  put  a  bole 
tlirough  them,"  meaning  by  "them"  tneHnnter 
&mily.  Therefore,  in  rebuttal,  the  State  was 

Birmitted  to  prove  that  the  defendant,  after 
lling  his  wife,  left  the  house  and  drove  three 
miles  to  Lob  Angeles,  to  the  home  of  his  wife's 
parents,  and  deliberately  killed  them  both.  Here 
there  were  threats  recent  and  repeated  against 
the  other  members  of  the  Hunter  fiunily.  and 
tbiB  tesUmony  of  the  killing  itf  his  wife's  fttther 
and.  mother  In  connection  with  the  previous 
threats  on  the  part  of  the  defendant  against  the 
Hunter  family  was  considered  relevant  for  the 
purpose  of  snowing  the  scope  of  those  threats 
to  determine  whether  the  killing  of  those  per- 
sons was  a  part  of  the  execution  of  a  single  plan 
that  had  existed  in  his  mind.  The  oonrt  said: 
"If  the  jury  should  so  determine  it  would  enable 
them  more  readily  to  determine  whether  the 
killing  of  his  wife  was  also  a  part  of  that  plan 
and  whether  the  claim  of  the  defendant  that  he 
had  accidentally  shot  her  was  well  founded." 
People  V.  Craig,  111  Oal.,  468. 

Of  course,  the  jury  were  warned  that  the  Bub- 
seqnent  homicldeB  were  admitted  only  to  be 
considered  in  relation  to  the  intent  of  defendant 
in  firing  tbe  shot  that  Icilled  his  wife. 

We  can  not,  in  the  absence  of  such  threats  In 
the  case  before  us,  extend  tbe  doctrine  of  tbe 
Oalifomia  case,  which  appears  to  be  an  extreme 
extension  of  the  exception  to  the  rnle  that  one 
crime  can  not  be  proved  by  evidence  of  another 
crime. 

In  State  v.  Eastwood,  73  Vb.,  206,  Eastwood 
was  convicted  of  murder  in  tbe  first  degree. 
He  had  married  a  daughter  of  Mrs.  Brown.  Her 


dsterlnea  had  married  Franklin  Fenn.  East- 
wood, in  Middlebnry,  met  his  wife  and  her 
mother,  and  said:  "I  have  come  to  break  up 
the  fomily."  He  then  fired  at  both  his  wife,  who 
fell,  and  Mrs.  Brown,  who  was  slightly  wounded. 
He  drove  five  miles  to  East  Middlebnry,  to  the 
home  of  Fenn,  and  there  shot  Mrs.  Fenn,  and 
shot  and  killed  Franklin  Fenn,  for  whose  mur- 
der he  was  tried  and  convicted.  Thereafter,  he 
shot  himseit  not  doing  himself  much  harm. 
These  prior  assaults  were  admitted  as  parts 
of  a  single  continnons  transacUon,  which  was  - 
to  break  up  the  family  of  Mrs,  Brown,  and 
the  court  said  that  because  some  of  the  facts 
Indicated  diatinct  and  separate  crimes  that  did 
not  render  the  testimony  inadmissible.  There 
were  other  circumstances  and  among  them  evi- 
dence that  Eastwood  intended  to  kill  himself 
after  breaking  up  the  family.  It  is  to  be  ob- 
served that  all  of  the  crimes  preceded  the  mur- 
der of  Fenn,  and  the  threats  covered  tbe  whole 
scheme  while  the  crimes  admitted  directly  fitted 
and  nearly  carried  out  the  scheme  to  break  up 
the  Brown  family. 

In  State  v.  Maoe,  118  N.  Gar.,  1244,  the  de- 
fendants wantonly  shot  and  killed  the  deceased 
as  alt  parties  were  returning  firom  a  dance,  and 
a  few  minutes  thereafter  defendants  threatened 
to  shoot  the  witness  when  they  discovered  be 
was  on  his  way  to  Inform  the  family  of  the  de- 
ceased of  the  homicide.  Tbe  defendants  leveled 
their  guns  and  told  him  to  stop  and  warned 
him  he  should  not  pass  for  that  purpose.  Here 
the  assault  upon  witness  and  the  threat  which 
deterred  him  from  his  mission,  so  that  defend- 
ants might  have  time  to  escape,  was  evidence 
of  a  sutwequent  criminal  act  clearly  connected 
in  purpose  and  character  with  tbe  offense 
chafed,  and  was  for  this  reason  admitt-ed,  and 
it  was  also  admitted  to  show  that  the  homicide 
was  wilful  and  not  accidental.  This  case  does 
not  aid  the  Qovernment's  contention  in  the 
case  before  us,  in  onr  opinion.  State  v.  Mace, 
supra,  124S. 

It  is  true  that  a  court  of  errors  recognises 
there  must  be  a  certain  discretion  on  t^e  part 
of  tbe  trial  Judge  In  ruling  upon  certain  testi- 
mony to  throw  light  upon  a  particular  fact  or 
to  explain  conduct.  There  is  a  limitation,  bow- 
ever;  if  *'it  manifestly  appear  that  the  testimony 
has  no  legitimate  bearing  npon  the  question  at 
issue,  and  ia  calculated  to  prejudice  theaccased 
in  the  minds  of  the  Jurors,"  the  reason  for  not 
interfering  with  tbe  discretion  of  the  trial  court 
does  not  apply.  Moore  v.  U.  8.,  160  U.  S.,  60. 

In  tbe  case  before  us  there  is  substantially  no 
proof,  novis  there  snoh  obvious  relation  between 
the  two  crimes  that  It  may  be  deariy  inferred 
that  the  one  in  any  way  characterized  tbe 
other.  Upon  no  theory  can  the  relevancy  of  tbe 
testimony  concerning  the  assault  on  Mary 
Jordan  be  sustained  without  breaking  down 
firmly  eetta>lisbed  rulee  of  evidence.  Nearly  all 
the  cases  appear  to  adhere  to  the  position  we 
are  in  this  case  oonstrained  to  take. 

It  becomes  our  duty,  therefore,  because  of 
the  error  in  admitting  the  testimony  objected 
to,  to  reverse  tbe  judgmentand  sentence  in  this 
case  and  to  remand  the  case  for  a  new  trial  in 
the  court  below,  in  accordance  with  the 
principles  stated  In  this  opinion,  uid  it  is  so 
or<tered.  Be  versed. 
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RULE  OP  COURT. 
RULE  17,  SEC.  3.  Hereittar  all  notlcM  which  relate  to  pro* 
eeedlnga  In  the  Supreme  Court  ol  the  District  ol  Columbia,  the 
publloatlon  of  which  la  required  by  law  or  by  Rules  at  Court  or  by 
any  order  ol  court,  shall  be  publlshwl  In  THE  WASHIttOTON 
LAW  REPORTER,  durini  the  time  rt«rtred  by  Im.  In  ad- 
MHon  to  any  atlMr  niMrs  which  mqr  be  specially  ordered  or 
whMi  may  be  soleeted  by  the  parties. 


ILegal  0otUte* 


FIB8T  IMSmtTION. 


R.  H.  McNeill,  Attoroej 
In  the  Snpreme  Court  of  tlie  Dlatrlot  of  Colambia, 
CharlflB  H.  Potter,  AdminlstrHtor  of  Fsnnle  Potter, 
PlalDtUT,     Lrmaa  F.  Ellin,  and  DlBtriotof  Ooloma 
bla,  I>erendBDt.  At  Law,  No.  48,001. 
The  object  of  this  salt  is  to  recover  damages  against 
the  defendants  in  the  sam  of  $10,000  for  the  wrongful 
death  of  plainttfTB  Intestate,  Fanole  Potter,  and  to  en- 
force collection  of  same  against  the  real  and  personal 

Sroperty  of  defendant  within  the  District  of  Colombia, 
n  motion  of  the  oomplalnant,  it  Is  this  23d  day  of 
March,  A.  D.  1909,  ordered  that  the  defflcdant,  Lyman  F. 
Kilts,  oanse  bis  appearance  to  be  entered  herein  on  or  be- 
fbre  the  fortieth  ^y,  exclusive  of  Hundaye  and  legal  holi- 
days, occurring  after  the  da?  of  the  first  pabllcatlon  of 
this  order:  otherwise  the  cause  will  be  proceeded  with  as 
in  tbe  case  of  debult.  Done  this  2Sd  day  of 
[Seall    March,  1906.  THOS.  H.  ANDERSON,  Justice. 
Trae  copy.  J.  R.  Tonng.  Clerk,  bj  AU  U. 
Bubrman,  .Vsat.  Clerk.  14-8t 


R.  B.  MoNell),  Attorney 
In  tbe  Saprame  Court  of  the  District  of  Columbia. 
Fred  Kemp,  PlalntlfT,        Henry  R.  Orooe,  Doing 
Bmlness  as  The  OoUatenl  Iionn  Co.,  Defendant. 
At  Law,  No.  48,067. 
Tbe  object  of  this  suit  Is  to  recover  damagea  In  tbe  snm 
of  tio  000  for  tbe  wronsfbl  uid  false  arrent  and  imprlson- 
menl  of  the  plaintiff  oy  the  defendant,  Henry  B.  Orooe, 
his  agenU  and  employees.  On  motion  of  tbe  oomplaln- 
ant, Tt  IB  this  asd  day  of  Hanb,  A.  D.  1006,  ordered  that 
the  defendant,  Henry  U.  Qroce,  cause  his  appearance  to 
be  en  tered  herein  on  or  before  the  fortieth  dar,  exclneive 
of  Sundays  and  legal  holidays,  oconrritur  after  theday 
of  the  ffrst  publloatlon  of  th»  order;  other- 
[Seall  wise  the  oanse  will  IM  proceeded  with  as  in  the 
case  of  defoalt.  Done  this  28ddv  of  Uanjh, 
1906.  TH08.  H.  ANDERSON,  JnsUce.  True  copy.  J.  B. 
Young,  Clerk,  by  Alf.  Q.  Bubrman.  Asst.  Clerk.  14-8t 
'         JS.  F.  Colloday  and  G.  L.  Tnlt,  Solleltors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Charles  C.  Bassett  v.  Fanny  Rice  Bassett  and  E.  I<aw- 
rence  Hunt. 
No.  26.110.  Equity  Docket  No.  58. 
Tbe  object  of  this  suit  Is  u>  obtain  an  absolute  divorce  on 
the  ground  of  adultery.  On  motion  of  tbe  complainant, 
it  is,  this  8d  day  of  April,  A.  D.  1B06,  ordered  ttiat  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  iMfore  the  fortieth  day,  exclusive  of  Sundays  and  le- 
gal holidays,  occurring  after  tbe  day  of  tbe  flrst  publica- 
tion of  this  order;  otherwise  the  cause  will  be  proceeded 
Tltb  as  in  case  of  defiault  Provided  a  copy  oi  this  order 
be  pDbllsbed  In  Tbe  Washington  Law  Reporter  and  The 
Washington  Times  once  a  week  for  three  suc- 
rseall    Cflsslve  weeks.  By  the  Court:  HARKY  M. 
CLABAUGH.  Chief  Justice.  True  copy.  Test: 
John  R.  Young,  Clerk,  by  Wras.  F.  Lemon,  Asst.  Clerk. 

14-8t 


W>  Owynn  Gardiner,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Julia  B.  Smith  v.  Henry  M.  Smith,  Annie  Smith. 

No.  28,014.  Equity  Docket  No.  — . 
Tbeobjectof  this  suit  is  to  obtain  a  divorce  a  vinculo 
matrimoDil  on  the  grounds  of  the  adultery  on  the  part 
oftbedefiendant,  Henry  H.  Smith,  with  one  person  who 
lived  Tith  the  defendant.  Henry  M.  Smith,  as  his  wife, 
and  whose  real  name  is  unknown  to  complainant  at 
tblH  time,  bat  who  was  known  as  Annie  Smith.  Un  mo- 


tion of  ttie  complainant,  It  is,  this  6tb  day  of  April, 
A  D  1906,  ordered  that  tbe  defendants  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
Suiy,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order;  other- 
wise the  cautie  will  be  proceeded  with  as  in  case  of  de- 
fault. Provided  a  copy  of  this  order  be  published  in  The 
Washington  Law  Reporter  and  Tbe  Washington  Times 
once  a  week  for  three  suocessive  weeks.  By 
[Seal]    tbe  Court:  HABBY  M.  CLABAUQH,  Chief 
JnaUoe.  Tme  Oopr-  Teat:  John  B.  Yonng, 
Clerk,  by  Wnu.  F.  I<emon,  Aart.  Clerk.  UH 


O.  OUnton  James,  SoUeltor 
In  tbe  Supreme  Court  of  the  Dtstrlet  of  Columbia. 
Samuel  Rothert  et  al.,  Complalnanls,  v.  Harriet  F. 
Qnnnell  et  al.,  Defendants.   Equity,    No.  26,189. 
Docket  6S. 

Theoblectoftbls  suit  Is  to  establish  the  title  of  the 
complainants  against  tbe  defendants  by  adverse  pos- 
session to  original  lot  eight  (8)  and  tbe  west  thlrty-sIx 
and  one-balfT8»^)  feet  of  original  lot  two  (2),  now  being 
identical  with  lot  18  of  Isabella  Rothert  et  aL's  subdi- 
vision of  said  T»art  of  said  lot  two  (2)  as  per  plat  In  book 
SI,  page  27,  surveyor's  office  of  tbe  Distrlot  of  Columbia, 
in  square  seven  hundred  and  ninety-two  0792),  Washing- 
ton, District  of  Columbia,  On  motion  of  the  complain- 
ants, it  iB,  thU  6th  day  of  April.  A.  D.  1906,  ordered  that 
the  -ipfrniJanti.  Loalsit  H.  McLangbHa,  ElirabeUt 
MUliT,  [j-'lli'ii  kiirn-,  .hniu'H  H.  iTill,  Williniij  llnHjkB, 
AiiJiii  1-ln.iikt',  Ksllli'r  l^n.i.lii-,  llflo]i  Hi-L.Kikf,  Aiiole 
Bn">Ht^  loliu  vni"  I'liilli!,  Hi-rriiiitii  U.  I'tiilliJ,  Uaa- 
toii  P  I'LlUp,  Eiiv.LititMli  W.  I'hil  Jliiiljdlna  Van  Ness, 
Ctristlnii  li'Aiifirv.  J. "ill:'  J.  Lt",\ul-r>-,  EiiTirard  Van 
N'  --^  CliiirlfH  w,  Vii[i  Ni'i-n,  M)ire;irlUt  \nn  Ne^s,  Anna 
Villi  Ni'^-*.  lullii  A.  \'!tii  Nt'Sf^.  W,  I-iHiey.  IK-nry 
L»^^.<■\  SU'ln  H  Lll.lotl,  Nitllnuti'-.l  H-  H  lit  ton,  KumoiJi-  Van 
Ni  -a'  III  V  !i.n  .nUiii  I.  Van  (.■■;!;,  Win,  y.  Van 
N'  -«,  Aiiii  U.  U Vttu  Svnn,  cusjBij  l  ln-lrftjjnL'iirnin''lo 
entinO  li^rtHJionor  titrun'  itn-  fonlmli  tlay,  L^>-lii-ive 
ol  Siiju1jij-v  unci  li'elil  iK-lKMVf . 'ii"i.'i|rr!iiK  iiircr  i  Lk' 
oftho  lit^t  puUllcatioa  of  ttili  utOijc.anri  ihiir  Llii.  iIl'- 
fendants,  the  unknown  heirs  or  devisees  or  alienees  of 
such  of  the  above-named  defendants  as  are  dead,  and 
tbe  unknown  heirs  or  devisees  or  alienees  of  John  P. 
Van  Ness,  Eugene  Van  Ness,  Cornelius  P.  Van  Ness,  Ma- 
tilda E.  Van  Ness,  Washington  i.  Van  Ness,  Charles  M. 
Van  Ness,  Richard  Smith,  John  Bassett,  George  An- 
drews, and  JoHlah  L.  Deans,  cause  tbelr  appearance  to 
be  entered  herein  on  or  before  the  flrst  rule  day  ocoar- 
ring  three  weeks  after  tbe  flrst  publication  of  this  order, 
good  cause  therefor  having  been  shown  to  the  aatls- 
bction  of  tbe  court;  otherwise  tbe  cause  will  be  pro* 
ceeded  with  as  In  case  of  default  Provided  a  copy  of 
this  order  be  published  once  a  week  in  four  successive 
weeks  prior  to  said  return  day  in  Tbe  Washington  Law 
Reporter  and  The  Evening  Star.  By  the 
Court:  HARRY  M.  CLABAUOH,  Chief  Jus- 
tice. A  tme  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wme.  P.  I^emon,  Asst.  Cfart.  I4^t 


Bobert  8.  Hnme,  Attorney 
Id  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Baakmptoy  OoarL 
In  the  Matter  of  the  Bstate  ol  John  F.  MeOonnlek, 
AllMedBankmpi.  Bankruptcy.  No.  4(0. 
Tbe  objeotof  these  prooeedlngs  Is  to  have  John  F.  Me- 
Cormlok  detdared  an  inTOlontMy  bankrupt.  On  motion 
orthepeUUonlDgoredlton.it  Is  thlsSth  day  of  April,A.D. 
1906,  ordered  that  John  F.JHeCormlcfc  oanaehUMipear- 
anoe  to  be  entered  herein  on  or  before  the  tenth  diiT  oo- 
curringafter  the  last  day  of  tbe  pabUoation  of  this  order: 
otherwiee  the  oanse  will  be  proceeded  with  as  in  caae  of 
defhult.  Provided  a  oopy  of  this  order  be  pnbllahed  in 
The  Washington  Law  Reporter  and  the  Waahlngton  Poet 
onoe  a  mA  ror  two  oonseonUve  weeks.  By 
l.SealJ    HABRY  H.  CLABAITOH.  Oblet  JosUoe.  A 
true  oopy.  Test:  J.  R.  Young,  Clerk,  by  F.  B. 
Cunningham,  Asst.  Clerk.  14-2t 

John  A.  BnUer  and  C.  W.  SteUon,  Solicitors 
lu  the  Snpreme  Court  of  the  District  of  Columbia. 
Hsncaret  MoDermott  et  al.  v.  The  Unknown  Heirs, 
Alienees,  or  Devisees  of  Thomas  Tnrner,  S.  H. 
Plstt,  His  Unknown  Heirs,  Alienees,  or  Devisees. 
Equity,  No.  28,148. 
The  object  of  this  salt  Is  to  perfect  complainants'  Utle 
to  the  south  20  feet  front  by  fall  depth  of  original  lot  16, 
square  G84,  In  tbe  oit^  of  Washington,  District  of  Oolum- 
bu.  Onmottonofoomplalnauls,  by  their  solicitors,  John 
A.  BuUerand  Charles  W.  Stetson,  it  is,  this  6tb  day  of 
April,  1906,  ordered  that  the  unknown  heirs,  devisees, 
or  alienees  of  Thomas  Turner,  deceased,  and  S^H. 
Piatt,  or  if  be  be  dead,  his  unknown  heirs,  devisees,  or 
alienees,  cause  their  appearanoe  to  be  entered  herein 
on  or  before  the  flrst  rule  day  occurring  after  Uie  expi- 
ration of  forty  days,  exeluslveof  Sundays  and  lesalboll- 
days,  from  the  date  of  the  flrst  publication  of  this  order; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  oi 
default.  This  order  shall  be  published  In  The  Washing- 
ton Law  Reporter  and  The  Wasblogton  Times  onoe  a 
week  for  four  successive  weeks,  sufficient  cause  having 
t>een  shown  for  dispensing  with  a  longer 
[BealJ    period  of  pnbllcaUon.   HABRY  M.  CLA- 
BAUGH, Chief  Justice.  A  tnie  copy.  Test: 
J.  B.  Yonng,  Clerk,  by  Wme.  F.  Lemon,  Aait.  Clerk. 

14-4t 
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R.  C.  DotrntOE,  AttorD«r 
Sapreme  Court  of  tbe  UUtrlct  of  Columblft, 

Holding  a  Probate  Court. 
TbU  Is  to  Olr«Notina  That  the  Babsorf  ber,  ot  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  DlHtrtot  of  Columbia,  letters  of  administration  on 
the  estate  of  Patrick  H.  Burke,  late  of  tbe  Distrlot  of 
Oolambia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Tonchers  thereof  legally  antbenticated,  to  tbe 
subscriber,  on  or  before  the  sd  day  of  April,  A.  u. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  2d  day 
of  April,  1909.  MARY  J.  BTTBKE,  2S2S  H  St.  N.  W.  Attest- 
JAAlE8TANNER,RegiBterof  Wills  for  the  Distrlotof 
Oolambia,  Clerk  of  the  Probate  Court.  No.  18,fi6S.  Ad- 
mlnlstraflon.  [Seal.J   H-Sl 


I.  WlUlanuon.  Attorney 
Ib  OMBaprame  Oontt  ofthelMstrlnt  of  Columbia, 
Htddlng  the  Probate  Court. 
In  tha  Matter  of  tlie  Estate  of  Jiuo  Stewart.  Deeesaed. 

Administration,  No.  18,S21. 
Upon  «0DStderatlOD  of  the  report  and  petition  filed 
bereln  by  the  ezeontors  of  said  JunoBtewart,  it  Is  by  tbe 
eonrt,  thu  Sd  day  of  AprlL  A.  D.  1906,  ordered  and  de- 
ereed  that  the  salemajle  by  said  exeoators  toJosepb 
UniMtnte  of  the  real  estate  deserlbed  In  a^d  report,  to 
wiL  the  west  balf  of  lot  fbnr  (4)  in  square  one  hundred 
ana  fortir  (140),  be  and  the  same  Is  hereby  raUfled  and 
eonflrmea,  nnlen  cause  to  tbe  contrary  be  shown  In 
tbli  oonrt  on  or  before  tbe  4th  day  nt  Hay,  A.  D.  1906. 
Prorldeda  copy  of  this  order  be  published  In  Tbe  Waeb- 
Ington  Law  Keporter  once  a  week  for  three 
[Seal]    soceesslve  weeks  before  said  day.  WBHDELL 
P.  STAPFOBD.  jQslloe.  Atraeoopy.  AtteM: 

James  Tanner.  Register  ofVlllfc  l«t 

T,  J.  Haokey,  Solicitor  for  Complainant 
In  the  Sapreme  Court  ol  the  District  of  Colombia. 
William  J.  King  t.  Siuan  E.  King  and  Richard  S. 

Ward.    No.  26.9&8.  Equity  Docket  No.  67. 
The  objeotof  this  suit  Is  to  obtain  a  divorce  from  the  de- 
fendant, Snsan  E.  King,  on  thegronod  of  adultery.  Pro- 
vided that  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  The  Waeblngton  Law  Re- 
porter and  Tbe  Washington  Times.  On  motion  of  the 
complainant,  it  Is.  this  5th  day  of  April,  A.  D.  1906,  oi^ 
dered  that  tbe  defendants  do  severally  cause  tbeir  ap- 
pearanoe  to  be  entered  bereln  on  or  before  tbe  fortieth 
Say,  exelaslve  of  Bondays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order;  otber- 
wlsethe  cause  will  be  proceeded  with  as  In 
rseall    case  of  default.  By  the  Court:  HARRY  M. 
CLABAUQH,  Chief  Justice.  True  copy.  Test: 
John  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk. 


A.  B.  Shoemaker,  Attorney 
Supreme  Conrt  of  the  IMstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sabseribw,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DlBtrictof  Columbia,  letters  tBetamenla^  on  tee 
estate  of  Lemuel  P.  Burrlss,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  (flalms  sgalnst 
the  deceased  are  hereby  warned  to  exhibit  tbeBame,wltb 
the  vouchers  thereof  legaUy  authenticated,  to  the  sub- 
scriber, on  or  before  the  Hth  day  ol  App'' .Vl'™?; 
otherwise  they  may  by  law  be  excluded  frwn  all  benefll 
of  said  estate.  Given  under  my  hand  thta  Sthday  of 
April,  1906.  ALBERTE.SHOEMAKEB^4168thBt.N.  W. 
Attesl:  JAMES  TANNER.  Register  of  Wills  to  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CourL  No.  18,494. 
Administration.  [Seal.l  


SECOND  INSERTION. 


P.  H.  Marshall,  Attorney 
Sapreme  Court  ol  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlea  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  firom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbeeelateof  James  W.Reardon,  late  of  the  Dlstrictof 
Columbia,  deceased.  Alt  persons  bavlnr  claims  against 
thedeocttsed  are  hereby  warned  to  exbtblt  the  same, 
with  the  Toochers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  befbre  the  S3d  day  of  March,  A.  D. 
1907;  otherwise  tb«r  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  CMven  under  my  band  this  23a 
dayof  March,  1906.  FRED  R.  WALKER,  189  Todd  Place 
N.V.  Altesu  WM.  C.  TAYM)R,  Deputy  Register  of 
Wills  for  the  District  of  Ck>lnmbla,  CleA  of  tbe  rrobate 
Court.  No.  18,668.  Administration.  [Seal.]  184t 


Julias  I.  Peyser,  Attorney 
Supreme  Oonrt  of  Uie  District  of  Columbia, 
Holding  a  Probate  Court. 
Tills  l«  to  Give  Notice  That  the  subscriber,  Vbo  was, 
by  the  Supreme  Oonrt  of  the  District  of  Columbia, 
granted  letters  testamentary  on  tbe  estate  of  Hmnle  T. 
Prince,  deceased,  has,  with  ihe approval  of  theSnpreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  lOtfa  day  ol  April,  1906, 
at  10  o'clock  A.  M..  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  oonrt's  dlreoUon  and  oontrol, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legaolei,  or  a  residue,  are  notified 
to  attend,  In  person  or  by  agentorattomeydaly  author- 
ised, wllh  their  claims  against  the  estate  properly 
vouched.  Olven  under  my  hand  this  S6th  day  or  March, 
1906.  ABRAHAM  D.  PRINCE,  JuUUB  I.  Peyser,  At- 
torney. Attest:  WH.  C.  TAYLOlt,  Deputy  Renter  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  12,778.  Administration.  [Seal.]  I8-3t 


Snweme  Conrt  of  the  District  of  Colombia. 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscriber,  who  was 
by  tbe  Bapreme  Oonrt  of  the  District  of  Col  u  m  bla  granted 
letters  testamentary  on  the  estate  of  Joseph  Binmp, 
deceased,  has,  with  the  approval  of  tbe  Supreme  Court 
of  the  District  of  Oolnmbb,  holdlni  a  Probate  Court, 
appointed  Monday,  tbe  lOih  day  of  April,  1906,  at  10 
o^iiook  A.M.,astbeUme,and  said  court  room  as  tbe 
place,  fbr  making  payment  and  distribullon  from  said 
estate,  under  the  court's  direction  and  control,  when  and 
wbOTealloredltorBandperson«  entitled  to  distributive 
shares  or  leoacles  ora  residue,  are  notified  to  attend.  In 
person  or  by  agent  or  attorney  duly  authorized,  with 
teelr  claims  agldast  the  estate  properly  youcbed.  Given 
under  my  hwdt^is  S8tb  day  or  March.  1906.  CHAS.  U. 
BAUMANrSeoutor.  Att^  WM.  aTAYLOR.  Deputy 
Realsterof  Wills  tor  the  Dlstrictof  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,647.  Administration.  |Seai.1 

^^8t 


WlUlwm  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  snbscriber,  of  the 
District  of  Columbia,  has  obUlned  from  the  Prot^w 
Court  of  the  District  of  Columbia,  letWrs  of  administra- 
tion on  tbe  estate  of  Bridget  pehlla  o^herw  se 
known  as  Delia  Mullen,  late  of  the  District  of  Columbia^ 
deceased.  All  persons  having  claims  against  the  d^ 
ceased  are  herefiy  warned  to  exhibit  Uie  same,  Jrtth  the 
voucheia  thereof  legally  authenticated.  tMbesubscribe^ 
OD  or  before  the  3!9th  day  of  March,  A.  D.  !  o'?®^: 
wise  they  may  bylaw  be  excluded  from  all  benefit  of 
Sd^Ste.  Gi«b  under  my  hand  this  80^„d»|«f 
March  1906.  THE  NATIONAL  SAFE  DEFOSil, 
SAVINGS  AND  TRUST  COMPANY  OF  DIS- 
TRICT OF  COLUMBlAJ)y  George  How«d,l^nre^^^ 
Attest:  WM.C.TAYLOk,  Deputy  RMlstgr  of 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  iijsn.  AdmlnlstraUou.  [Seal.] 


Richard  A.  Ford  and  J,  J.  Wllmarth,  Attorneys 
In  the  Supreme  Conrt  of  tbn  District  of  Columbia, 
Holding  an  Equity  Court. 
Charlotte  H.  Pace,  Complainant,  v.  Albert  B.  Pace 
and  Pearl  Baker,  Defendants. 
Equity.    No.  26,063. 
Tbe  objectof  this  suit  Is  to  obtain  an  absolute  divorce 
uoon  the  ground  of  adultery.  On  motion  irf  the  oom- 
otatnant,  it  Is  this  28th  day  of  March,  A.  D.  1906.  ordered 
that  the  defendanU,  Albert  E.  Pace  and  Pearl  Baker, 
cause  tbeir  appearance  to  be  entered  herein  on  or  tmbre 
the  fortieth  day,  exelaslve  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  ot  the  first  publication  of 
thisotder:  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  this  order  be 
Dubllsbed  once  a  week  for  three  successive  weeksln 
The  WashtngtOD   Law   Reporter  and  The 
■Seal]     Washington  Post.  By  the  Court.  WENWCLL 
^  P.  BTAFFOBDLJasUoe.  True  copy.  Test: 

J  R.  Young,  Clerk,  by  J.  w.  Latimer.  Asst.  Ciezk.  ilMt 


The  Law  Reporter  Printing  Company's  office  Is  now 
the  cleanest,  roost  comfortable  and  best  conducted  one 
in  the  city  of  Washington,  having  a  bead  for  every  de- 
.....  partment  of  the  busineas.  It  wiU  be  kept  so,  In  order 
Mt  that  the  public  may  be  expeditiously  served. 
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ILraal  i^oticetf. 


John  B.  [jArner,  Holloltor 
In  the  Supreme  Court  of  the  Dtstiict  or  Cnlombla. 
WaihinKton  Loan  and  Trual  Company  v.  Charles  W. 
Smiley,  William  H.W.Goodwin. 

No.26,(l37.  Equity  DocketNo.68. 
Theobjectof  tbUsuit  Isto  forecloee  morlgase  od  lot 
numbered  one  hundred  and  tblrty-Beven  (137)  of  ChapiQ 
Brown's  sabdivlslon  of  Mt.  Fleasaut,  Blslricl  of  Colum- 
bia, and  for  tbe  appolnimeat  of  trustee  to  make  sale 
thereof.  On  motion  of  the  complainant,  It  In  this  'iSth 
day  of  March,  A.  D.  1006,  ordered  that  the  defendant. 
Charles  W.  Hmlley,  cause  his  appearance  to  be  entered 
herein  on  or  before  tbe  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  aner  the  day  of  the 
flmt pablloatlon  of  this  order;  otberwlse  tbe  cause  will 
be  proceeded  with  as  In  case  of  default.  Frnvlded  a  copy 

of  this  order  be  publlBhed  once  a  week  for 
rSeal]    three  sucoesslTe  weeks  in  Tbe  Washington 

Law  Reporter.  By  the  Court;  HARRY  M. 
CLABAITGH,  Chief  Justice.  True  Copy.  TesU  John  R. 
Young,  Clerk,  by  Wms.  F.  Lemon.  Asst.  Clerk.  l&*t 

Wm.  A.  MoKenney,  Attorney 
Supreme  Court  of  th«  Distrlot  o(  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  ofthe  Dla- 
trlot  of  Columbia,  bave  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Mary  Knox  Linn,  late  of  the  Diatrtct 
of  Columbia,  deceased.  All  persons  baTlngclaJniBaKalnst 
tbe  deceased  are  bereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legnllv  authenticated ,  to  the 
Bubscrlbers,  on  or  before  the  22a  dfty  of  March,  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hand^  this  27ih 
day  of  March.  1906.  AMEKICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary; 
WILLIAMS. KNOX.  Attest:  WM-CTAYLGR-Deputy 
Reglsierof  Wills  for  tbe  District  of  Colambla,  Clerk  of 
the  Probate  Court.  Ko.  18,001.  Adm.  [Seal.]  HMt 

Fred  HcKee,  Attorney 
Snprema  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  toOlTe  Notlee  That  the  subscrlbera,  of  the  Uls- 
trlot  of  OdDmbla,  baveobtslned  from  the  Probate  Court 
ot  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  John  A.  Wlnebergar,  late  of  the  District 
of  Oolnmbia,  deceased.  All  pera(»ubavtnKolaIraB  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  TOuchen  thereof  legally  authenticated,  to  the 
■nbsorlbeni,  on  or  before  tbe  SSd  day  of  Marob,  A.  D. 
1907:  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  oodermy  hand  this  2Sd  day 
of  March.  IHH.  ANDREW  H.  RAQAN,  1228  11th  »£. 
N.  W.;  WILLIAM  C.  PLBNNER.  1188  Euclid  st.  N.  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  Retister  of  Wills  for 
the  Dlstrtot  of  Columbia,  Oerk  of  the  Probate  Court. 
No.  13,824.   AdmlolstratloD.   [Seal.]  18-8t 

J,  Arthur  Lynhnm,  Attorney 
Supreme  Court  of  the  District  of  Oolumhlai 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subBorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Louise  Depollly  Follet,  late  of  tbe  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonobers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  98ih  day  of  March,  A.  D. 
190T;  otherwise  they  may  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Given  under  my  hand  this  28th 
day  of  March,  ISOS.  J.  ARTHUR  LYNHAM,  Colnmblan 
Building.  Attest:  WH.  C.  TAYLOR,  Depuiy  R«tHter  of 
Wills  tor  the  District  of  Ccdumbla,  Clerk  of  the  Probate 
Court.  Wo.  18.162.  AdmlnUtratlon.  ffleaLJ  18  8t 

Blair  ft  Tham,AttomeyB 
Bapreme  Cnnrt  of  tbe  District  of  Colnmbla, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  theouhscriber.  Of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  ofthe 
District  of  Columbia,  letters  testamentary  on  tbe  eslate 
of  Aurnstlne  Heard,  late  of  the  District  of  Columbia, 
deceased.  All  perBons  having  claims  against  the  de- 
oeased  are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbe  Bubsorlber, 
on  or  before  (be  XS'n  day  of  Mnrch,  A.  D.  I007;  other- 
wise they  may  by  law  be  exolnded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  2Stb  day  of 
March.  1906.  AUGUSTINE  A.  HEARD,  58  No.  Pearl  St.. 
Albany,  N.  Y.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wllu  for  the  Digtrlot  of  Columbia,  Clerk  of  tbe  Pro- 
bate Oonrt.  Na  U,864.  Admlnlstntlon.  [Seal.]  IMt 


8.  Herbert  Oi«By,  SoUoltor 
In  the  Supreme  Court  of  (he  Dlstrl^  of  ColomMa. 
Irfmlsa  D.  Lovctt  v.  HllUard  Ow«b. 

In  Equity.  No.  38,878.  DooketSB. 
OBDBK  NISI. 

ThlBcauBeeameou  to  be  heard  at  this  term  upon  tbe 
report  of  8.  Herbert  Olesy  and  Corcoran  Thorn,  the  true- 
tees  herein  appointed  by  decree  to  sell  lot  forty-three 
(48)  In  firainard  B.  Warner's  Bubdlvision  of  lots  In 
^'GeoigeTrueBdeli's  addition  to  Washington  Heights," 
as  per  plat  of  aald  Warner's  subdivision  recorded  In 
liber  County  No.  ll,fi>lio9B,of  tberetords  of  the  office 
of  the  surveyor  of  uie  District  of  Columbia;  that  they 
have  sold  the  said  lot  and  Improvements  tbereon  sub- 

{eotto  a  1st  deed  of  trust  securing  •8,600,  for  twenty-four 
lundred  and  fifty  dollars  {Sl,450) ;  and  tberenpon,  upon 
consideration  thereof.  It  Is,  this  Mtb  day  of  March,  IBM, 
ordered,  adjudged,  utd  decreed  as  follows :  That  the  said 
sale  be  ratified  and  confirmed  unless  cause  to  tbe  con- 
trary be  abown  on  or  before  tbe  asth  dav  of  April,  1906. 
Provided  a  otMoy  of  tbls  order  be  published  once  a  week 
fbr  three  succeeslve  weeks  before  the  last- 
mmn    mentioned  date  In  The  Evening  Star  and 
The  Washington  Law  Reporter.  HARRY 
H.CLABAUaH,  Chief  JuaUoe.    A  true  copy.  Test: 
J.  R.  Young,  Caerk,  by  Wms.  F.  Lemon,  Aiet.  elk.  IMt 


THIBI>  UrSBRTIOM. 


W.  A.  HcKenney,  Attorney 
Supreme  Court  of  thq  Diatrict  ot  Colnmbiat 
Holding  a  Probate  Court. 
Tills  is  to  Give  Metloe  That  the  subscriber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia  gran  ted 
letters  testamentary  on  the  estate  of  Geoiye  Brown, 
deceased,  has,  with  the  approval  of  tbe  Supreme  Court 
of  tbe  District  of  Oolumbla,  holding  a  Probate  Court, 
appointed  Friday,  the  ISth  day  of  April,  1906,  ai 
10  o'clock  A.M.,  as  tbe  time,  and  said  oourt  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  tbe  court's  direction  and  control,  when 
and  where  alt  creditors  and  persons  entitled  to  dlBtrtbu- 
tlve  shares  or  legacies  or  a  residue,  are  notified  to  attend, 
in  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  the  estate  property  vouched.  Olven 
under  my  band  tbls  2lBt  day  of  March.  1906.  AMER- 
ICAN BECORITY  AND  TRtST  COMPAN Y^by  Jas.  P. 
Hood.  Secretary.  Attest:  JAMES  TANNER,  ReglBter  of 
Wills  fbr  the  DTstrict  of  Columbia,  Clerk  of  theProbete 
Court  Wo.l0,8ra.  AdmlalBtratlon.   [Seal.}  IMt 

W.  Calvin  Chase  and  W.  C.  Hnrtln,  Attorneys 
Supreme  Court  of  the  DiBtrlct  of  Columbia, 
Holding  a  Prottate  Court. 

This  is  to  Give  Notlee  That  the  sabscrlt>er,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Prot>ate  Court 
of  tbe  District  of  Columbia,  letters  of  adminlBtratton 
c.  t.  a.  on  the  estate  of  WeHf  Dent,  otherwise  known  aa 
WeHtley  Dent,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  thedeceaaed  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
legally  authenticated,  to  the  Rubscrlber.  on  or  before  the 
12lh  day  of  January,  A.  Tt.  1007;  otberwlse  they  may 
by  law  t>e  excluded  from  all  benefit  of  said  estate.  Given 
undermy  band  this  Zlstdayof  March.  IWS.  SAMUEL 
M.  PIERRE,  2124  L  St.  N.  W.  Attest:  JAMESTANNER. 
R^lBter  of  Wills  for  tbe  District  of  Colnmbla,  Clerk  of 
the  Probate  Court.  No.  18,874.  AdmlnlBtratlon.  [Seat.! 

,     IMi 

Wm.  H.  Unklna,  Attorney 
Bapreme  Court  of  the  Diatrlot  of  Colombia, 
Holding  a  Probate  COurL 

This  Is  to  Give  Notlee  That  tbe  subaoriber,  <rf  Uie  Dis- 
trict of  Oolnmbia,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  or  Columbia  letters  terrtamentary  on  the 
estate  of  Jfiseph  D.  Mllans,  late  of  Uie  Dlstrlot  of  Oo- 
lnmbia, deoeaeed.  All  persons  bavins  claims  against 
the  deceased  are  hereby  warned  to  e»ilblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  thei6tli  day  of  Mareh,  A.D. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  18th 
day  or  March.  1906.  JOSEPH  H.  MILAN8.  HcGIll  bide. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the  IMs- 
trlct  of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  UJiSR. 
Administration.   ISeal.l  IMt 


Tbls  offloe  and  store  opens  at  eight  o'clock  In  the  mora- 
Ingand  olosee  at  six,  but  the  workshop  closee  at  five 
o'clock,  and  all  work  wanted  after  Uiat  hour  moat  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  misunderstanding.  Tbe  Law 
Reporter  Company,  618  Fifth  Street,  N.  W. 
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1^1  iPoticrtf. 


John  Kaum,  Attorney 
Bapreme  Court  of  the  X>lHtrlct  of  Oolamblft. 

Holding  a  Probate  Court.  , 
*"  K."  ^t;'""  That  the  aubaortber,  of  the  Dls- 
J?^^'S?ii'J?'?S^f^°**';?J°?^.  tl^e  Probate  Coart 

SLife?  2i  ^^"i"*""  '^^^l"  tefltamentary  on  the 

SPi^iS™"  ^'f***^-  All  persons  having  claims  against 
Uw  deceased  are  hereby  warned  to  extlblt  the  same, 
with  the  VQUCbeni  thereof  legally  authenticated,  to  the 
aobscrlber,  on  or  before  the  iWli  d»y  of  march,  A.  D. 
1907;  Otherwise  they  may  by  law  be  excluded  from  all 
beoefit  of  said  estate.  Olvea  under  my  baud  this  19th 
day  of  March,  1906.  WILLIAM  E.  JORDAN,  Analro*^ 
ife.5-S\.  Attest:  JAMES  TANNER,  Register' of  Wl?^ 
5?*^  District  of  Columbia,  C  ert  of  ibe  Probate  Court 
No.M,482.    AdmlDlstraUoD.    [Seal.]  iMt 


W.  Russell  Oraham.  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
In  re  Estate  of  James  storey,  Dectnued. 
Administration.  No.  13,3^. 
Application  having  been  made  to  the  Supreme  Court 
of  tfie  DlBtrlet  of  Oolu  mbla,  holding  a  Probate  Court,  for 
the  probate  of  a  paper  writing  purporting  to  be  the  last 
will  and  testament  of  James  Storey,  deceased,  and  Eva 
H.  Payne,  one  of  the  perauas  named  in  said  application 
as  an  heir  at  law  and  next  of  kin  of  the  decedent, 
havlDg  been  returned  "  Not  to  be  found,"  It  is,  this  20tb 
day  of  March.  1906,  ordered  that  said  Eva  M.  Payne 
appear  In  said  court  on  or  before  Thnrsday.  the  2eih 
day  of  April,  1906,  at  10  o'elook  A.  M.,  and  show  cause 
why  such  application  should  not  begranted.  Provided 
a  copy  of  this  notlre  be  published  once  In  each  week  for 
three  aucccsslve  weeks  before  the  return  day  above  men- 
tioned In  The  Washington  Law  Reporter  and  The  Waeh- 
iDgton  Times,  the  first  publication  to  be  not 
[Seal]    less  than  thirty  days  before  said  return  dav. 
By  the  Court:    HARRY  M,  CLABAUdH, 
Chler  Justice.  A  true  copy.  Attest:  James  Tanner,  Reg- 

teter  of  Wills.   ______  i*5t 

John  C.  Glltlngs,  Solicitor 
In  the  Supreme  Court  of  the  DUtrlct  of  Columbin, 
Rosle  Hay  Haxard.  Complalnnnt.  v.  Richard  J.  Has- 
ard.  Defendant.    Equtty  No.  Z8,»60. 
The  object  of  this  salt  Is  to  ootain  a  divorce  a  vinculo 
matrimonii.  On  motion  of  the  complainant  it  la  this 
ISlb  day  of  March,  A.  D.  1906, ordered  that  the  defendant 
caase  bis  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Bnndays  and  legal  holi- 
days, occurring  after  the  date  of  the  nrat  publication  of 
thlBorder:  otherwise  the  cause  will  l>e  proceeded  with 
as  in  case  of  default.  This  order  to  be  published  in  The 
Washington  Law  Reporter  and  The  Wash- 
rseal]    Ington  Times  once  a  week  for  three  nufcesslTe 
weeks.   HARRY  M.  CLABAUOH,  Justice. 
Atraecopy.  Test-  J.  R.  Young,  Clerk,  by  Wms.  F. 
Lemon,  Asst.  Clerk.  I2^t 


P.  R.  Hllllard,  Attorney 
In  the  tlnpreme  Court  nf  the  District  of  Columblat 

Holding  a  Probate  Court. 
In  the  Matter  of  the  Estate  of  MaiYuret  Carroll,  De- 
oessed.  Administration.  No.  13,546. 
Appllcatlen  having  been  made  to  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobateof  the  last  will  and  testament  and  codicil  of  said 
eceased,  and  for  letters  testamentary  on  said  estate, 
by  William  H.McUrann  and  Mary  Ellen  Hnlpln,UiR 
ordered  this 21st  day  of  Marcb,  A.  D.  1006,  that  notice  t>e 
and  hereby  Is  given  to  Wllllnm  Crahan  {a  brother), 
Daniel  Crahan,  John  Crahan,  Mary  Crahan,  Annie 
Cralian,  James  Crahnn,  Martin  Crahan.  William 
Crahan  (a  nephew),  Klla  Crahan,  Julia  Brennahan. 
Ljdla  L.  Cordes,  Hay  F.  Cordes,  Hargxret  Manning. 
pHlrlck  Walsh.  Mrs.  Michael  Sweeney,  Margaret 
Lynch,  James  Dacey,  Johanna  IiMbrler,  Nellie  Coch- 
ran. John  Dacey,  Cnmellus  liaceyt  Mary  Ijimbangh, 
Katie  Relgney.  Bridget  Sbelly.  Howard  Harpole,  Tes- 
sleHarpole,  Claude  llarpnle,  Ora  Harpole,  Aro  Har- 
pole, and  lo  the  unknown  helm  at  law  and  nest  of  kin 
of  said  Margaret  Carroll,  decpaned,  and  lo  all  others 
concerned,  to  appear  in  said  court  on  Wednesday,  the 
2Sth  day  ot  April,  A.  D.  1906,  at  10  o'clock  A.  H.,  to 
abow  cause  why  such  application  should  not  begranted. 
Provided  this  notice  be  published  In  The  Washlnglou 
Law  Reporter  and  The  Washington  Poet  once  in  each  of 
three  successive  weeks  before  the  return  day 
[Seal]  herelnmentloned.tbe  first  publication  to  be  not 
less  than  thlr^  days  before  said  return  day. 
HARRY  M.  CLABAUOH,  Chief  Justice.  Atteat:  James 
Tuner.  B^iater  of  Wills  for  the  DIttrlot  of  Colambta, 
Clerk  of  the  Probate  Court.  IMt 


Brandenburg  St  Brandenburg,  Attomejs 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  ProlMite  Court. 
This  Is  to  Give  NoiloeThat  the  subscriber,  of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  or 
the  District  of  Columbia  letters  of  administration  on  the 
estate  of  John  E.  C.  RmedeH,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  li-gallv  authenticated,  to  the 
s"h«crlber,  on  or  before  the  lOth  day  of  March,  A.  D. 
I907;  otherwise  they  may  by  law  be  eicluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  Ibis  15th 
day  of  Marcb.  1906.  E.  B.  8MEDE8,  61  Wall  St.,  N.  Y.  At- 
test: JAMES  TANNER,  Reglsterof  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18.581. 
Administration.  (Sea).]  12.31 


W.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  Thai  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Frederick 
H.Detweller, deceased,  has,  with  theapproval  of  theSu- 
preme  Court  orihe  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  Fridav,  the  13th  day  of  April, 
leoe,  atlO  o'clock  A.  M.,as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  thecourt's  direction  and  control, 
when  and  where  all  creditors  and  persona  enlltled  to 
dlstrlbuti%-e  shares  or  legacies  or  a  residue,  are  aollfied 
to  attend,  in  person  or  by  agent  or  attorney  duly  autlior- 
lEed,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  SOt.h  day  or  March, 
1806.  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, by  Jas.  F.  Hood,  Hecretary.  Attest:  JAMES 
TANNER.  Register  of  Wills  for  the  iMstrtotof  Colambla. 
Clerk  oftheProbateConrt.  No.  13,787.  Administration. 
[Heal.]  i»« 


J.  A.  Haedel.  Attorney 
Supreme  Court  of  the  DiHlrtcl  of  Coliiroblu, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
trlol  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  c. 
t.  a.  on  the  estate  of  George  C.  Walker,  late  of  the  DIs- 
trletof  Columbia,  deceaaed.  All  persona  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  16th  day  of  March, 
A.  D.  1907;  otherwise  tliey  may  by  law  be  eitcluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  16th  day  of  March.  1006.  KATIE  CLIPPER,  406M 
Bt.  N.  W.  Attest:  JAMEH  TANNER,  Reglater  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  lifia,  AdmlnlstraUoa.  ESeal.]  124t 


Glttlnga  ft  ChamberllD.  Attorneys 
Sapreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbsorlber,  who  was 
by  tbeSupremeOounorthe  District  ofColambla  granted 
letlem  of  administration  on  the  estate  of  Harriet  Ann 
Butler, deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probata 
Court,  appointed  Tuesday,  the  lOth  dxy  of  April,  1906, 
at  10  o'clock  A.  M.,  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  I  hecourt's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  todlslribu- 
tlve  shares  or  legacies  or  a  residue,  are  notified  to  attend, 
tn  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  thl820th  day  of  March,  1006.  WALLACE 
McK.  STOWELU  by  Olttlnga  A  ChamberllD,  Attorneys. 
Attest:  JAMES  TANNER.  Re(riater  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbeProbate  Court.  No.  ia,a8B. 
Administration.  [Seal.]  IHt 
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W.  H,  iMdToict.  Attoni«7 
BnpraaM  Court  of  the  Dlrtrlot  of  Colnmbls. 
HoldlDK  a  Probate  Court. 
This  Is  to  Olre  Notice  Tbat  the  sabtcrlber,  of  the  Dle- 
trletofOolamblA,  ha«  obtained  from  the  Probate  Court 
of  the  Dlitrlot  of  Columbia,  letten  of  administration 
c.  t.  a.  on  the  estate  ofl-oais  Schnebel.  btteof  the  District 
of  Colnmbla^eoeaaed.  All  persons  havlnselalma  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toneben  thereof  Legally  authenticated,  to  the 
snbsorlber,  on  or  before  the  18tb  day  ut  H aroh.  A'.  I>. 
l9VTt  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  aiven  under  my  hand  this  19th 
dayoriIaroh,ine.  LIZZIBaCHNEB&aGnSth  st.S.  K. 
AUen:  JAHESTANN£ILReKtsieroTwllhlfortbe Dis- 
trict of  Columbia,  Clerk  ortheTrobate  Court.  No.  13,481. 
AdrolntetraUon.  |Seal.J  im 


Charles  J.  Harphy.  Attorney 
Bapreme  Conrt  of  tbe  District  of  Colambla, 
Holding  a  Probate  CourL 
This  Is  to  Olre  Noilee  Tbat  the  subscriber,  of  the  Dis- 
trict of  Colnmbia,  has  obtained  fK>m  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Uary  W.  Ryan,  late  of  the  Dlstrtct  of  Co- 
lombia, deoeased.  All  persona  bavlnc  claims  against  the 
deoeasedsre  hereby  warned  toexhlbft  tbessme,  with  the 
vouchers  thereof  lemlly  authenticated,  to thesubserlber, 
on  or  before  the  xoui  day  of  March,  A.  D.  1907;  other- 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Oiven  under  my  hand  this  30th  day  of  March, 
1006.  CHARLES  J. UURraT,4l26th8UN.W.  Attest- 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18.446.  Ad- 
mlnlstratlon.  [Beal,]  IMl 


Ohms.  W.  Darr  and  Rlehard  A.  Cnrlln,  Attorneys 
Snpreme  Conrt  of  Uie  DIstrlet  of  Colambla, 
Holding  Probate  Court. 
Estate  of  Marj  L.  Porter,  Deoeased. 
No.  13,618.  AdmlnlstraUon. 
Application  bavlnc  heen  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letten  testamentary  on  said  estate,  by  Walter 
B.  Ennis,  It  Is  ordered  this  19th  dl^  of  March,  A.  D.  19C6, 

that  notice  be  and  hereby  Isglven  to  ^Porler.hasband 

of  Slary  L.  Porter,  and  to  all  others  concerned,  to  ap- 

rr  In  said  court  on  Monday,  tbe  9Sd  day  or  April, 
u.  iDoe,  at  10  o'clock  A.  M.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  this 
notice  be  published  in  The  Waslilngtoo  Law  Reporter 
and  The  Washington  Times  once  in  each  of  three  suo- 
oesslTc  weeks  before  the  return  day  herein  mentioned. 

tbe  first  publication  to  be  not  less  than  thirty 
[Seal]    days  trefore  said  return  day.  WBNDBLL  P. 
BT A.FFORD.  JusUce.  Attsst:  JamesTanner, 
Register  or  Wills  for  tbe  DIstrlet  of  Cidumbla,  Clerk  of 
tbe  Probate  CoorU  124t 

H.  D.  MoDlton,  Solicitor 
In  the  Snpreme  Court  of  the  District  of  Columbia. 

Harriet  C.  Loudin,  FlaintUT,  vs.  Clifford  P.  Loadin, 
Adele  Londln,  Blanche  Loadin,  Gladys  Loudln, 
Henry  VyaU.OlydeWyatt.AlmnWyatt,  Frederick 
Wyatt,  and  Iieroy  Wyatt,  Defendants. 

In  Equity.  No.  2S,»97. 

On  motion  of  the  plaintiff',  by  Ur.  Hanr  D.  Honlton, 
her  attorney,  it  Is  this  16th  day  of  March,  1906,  ordered 
that  the  defendants  cause  thelrappearanoeto  beentered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sud- 
days  and  legal  holidays,  occurring  after  tbe  day  of  the 
first  publication  of  tbia  order;  provided  a  copy  of  this 
order  bepublisbed  once  a  week  for  three  sncceaslve 
weeks  in  Tbe  Washington  Law  Reporter  and  Tbe  Wash- 
ington Times;  otherwise  the  cause  will  be  proceeded 
wllhasln  case  of  defsult.  Tbe  object  of  tbls'suit  is  to 
secure  to  tbe  plaintiff,  Harriet  C.  Loudln,  asslgnmeat  of 
dower  In,  and  partition  of,  according  to  tbe  Interests  of 
tbe  parties  hereto,  the  following  described  real  estate, 
situate  and  lying  In  the  city  and  oonnty  of  Wasbiugton, 
DIstrtot  of  Colambla.  to  wit:  Alt  that  tract  and  certain 
piece  or  parcel  of  land  and  premises  known  and  dls- 
tlngntshed  as  and  being  parts  of  original  lota  numbered 
thirteen  and  fourieen  (IS  and  14)  In  square  numbered 
one  hundred  and  ntnely-elKht  (itiS),  b(«lnnlDg  for  the 
same  on  oL"  street,  forty-four  (44)  feet  west  from  the 
northeast  oorner  of  original  lot  numbered  fourteen  (U). 
and  rnn&lng  thence  west  alone  "L"  street  eighteen  (18) 
ftet,  thence  south  one  hoodred  and  forty-six  (146)  feet 
and  eleven  (U)  Inches  toapublloaliey,  thence  eastaloog 
tbe  line  of  said  alley  eighteen  (18)  fbet.  and  thence  uortn 
one  hundred  and  forty-six  (146]  feet  and  eleven  (ll) 
Inches  to  the  place  of  beginning.  Also  the  following  de- 
scribed real  estate,  situate  in  the  city  and  county  of 
Washington,  District  of  Colombia,  to  wit:  All  tbat  parcel 
of  land  and  premises  known  as  being  lot  numbered 
eighty-nine  (89)  In  W.  O.  Dentson  and  Benjamin  P. 
Leighton.  tmitees,  subdivision  of  part  of  the  tracts 
known  as  "Mount  Pleasant"  and  "Pleasant  Plains,"  as 
per  plat  recorded  In  liber  county  numbor  six  (6),  folio 
six  (6)  of  the  records  of  the  surveyor's  ofllce  of  tbe  Dis- 
trict of  Columbia,  said  lot  containing  WfiSO  square  feet. 
Said  defendants,  Clifford  P.  Loudln  and  Adele  Loudln, 
are  of  age.  The  other  defendants  are  minors. 

[Seal]    By  thecourt:  HABKT  M.0LABAUOH,  Chief 
Justice.  A  true  otniy.  Teet:  John  R,  xoung. 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  iMt 


JnsUoe  blanks  of  every  deHripUoa  for  nle  at  thla 
office. 


FOVBTH  INSBRTION. 


J.  D.  Sullivan,  SoUcltor 
In  tbe  Supreme  Court  of  the  District  of  Columbia. 
Silas  8.  Dwsh  v.  Unknown  Heirs,  etc..  of  Martin  Foley 
etal. 

Equity.  No.  26,600. 

The  ohiect  of  this  suit  Is  to  estabUsh  the  tiUe  of  the 
complainant  against  the  defendants  by  adverse  pos- 
session in  and  to  tbe  sooth  half  of  lot  five  (S)  In  Samuel 
Davidson's  subdivision  of  lots  In  square  188,  as  per  plat 
recorded  in  liber  N.  K.,  folios  19  and  9),  of  the  records  of 
the  office  of  tbe  surveyor  of  the  District  of  Columbia.  It 
appearing  to  the  court  that  tbe  summons  Issued  herein 
has  been  returned  not  to  be  found  as  to  tbe  defendants 
herein  named,  and  It  further  appearing  to  tbe  court  tbat 
upon  good  cause  shown  by  affidavits  herein  filed  It  Is 
nut  necessary  tbat  this  order  should  bepublisbed  twice 
a  month  for  a  period  of  not  less  than  three  months,  on 
motion  of  the  complainant,  it  Is,  this  I4tta  day  of  March, 
A.  D.  1006,  ordered  that  the  defendants,  Martin  Foley, 
Junior,  George  Hatch,  Samuel  Hatch,  Sarah  J.  Bor- 
dlok,  and  Amanda  Bennett,  and  the  unknown  heirs, 
devisees,  and  alienees  of  such  of  them  as  are  dead, 
and  the  unknown  heirs,  devisees,  and  alienees  »f 
Martin  Foley,  senior,  Martin  Foley,  Junior,  and 
James  H.  Mnrphy,  cause  tbelr  appearance  to  be  entered 
herein  on  or  before  the  first  role  day  occurring  after  the 
expiration  of  forty  days,  exclusive  of  Sundays  and  legal 
bolides,  after  the  day  of  the  first  publication  of  this 
order;  otherwise  this  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  thU  order  be  pub- 
lished at  least  once  a  week  for  four  successive  weeks 
before  said  return  day  In  The  Washington  Law  Re- 
porter aod  Washington  Times,  said  order  to  be  pub- 
lished twice  a  month  in  the  month  of  March, 

[Seal]  1906.  HARRY  M.  CLABAUQB,  Chief  Justice. 
Troeoqpy.  Test:  J.  R.  Young,  Clerk, byWms. 
P.  Lemon,  Asst.  Clerk.  IMt 


T.  Percy  Myers  and  Benjamin  S,  Minor,  Solleltore 
In  the  Supreme  Conrt  of^ the  District  of  Columbia. 
TUlntson  E.  Brown,  Complainant,  v.  the  Unknown 
Heirs,  Alienees,  and  Devisees  of  William  B.  Harst, 
Deoeased,  Defendants.  In  Equity,  No.  ^954. 
Tbe  object  of  this  suit  Is  to  establish  UUe  by  advene 
possession  of  tbe  complainant  to  part  of  lot  numbered 
one  (1)  in  square  nnmoered  three  hundred  and  ninety- 
seven  (897),  to  wit:  Beginning  at  a  point  on  Elghui 
street  northwest,  twenty-niuc  (29)  leet  and  two  (2) 
Inches  north  of  the  southeast  corner  of  lot  numbered 
one  (1)  in  square  numbered  three  hundred  and  ninety- 
seven,  and  running  thence  north  along  said  Eighth 
street  thirteen  (ISl  feet  and  eleven  (11)  inches,  thenoe 
west  ninety-nine  (09)  feet  and  four  (4)  Inches,  thence 
south  thirteen  (18)  feet  and  eleven  (11)  Inches,  thenoe 


A.  D.  1906,  ordered  tbat  the  defondants,  the  nnknown 
heirs,  alienees,  and  devisees  of  William  B.  Hursl, 
deceased,  cause  their  appearance  to  t>e  entered  herein 
on  or  before  the  first  mle  day  occurring  after  three 
months  from  the  date  of  the  first  pnbllwtion  of  this 
orden  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished for  three  months,  onoe  a  week  for  three  snoces- 
slve  weeks  for  the  first  month,  and  twice  a  month  tor 
each  of  the  two  succeeding  months.  In  Tbe  Washington 
f^^^-^^SP*"^""  Washington  Post.  WBNDBLL 
P.  STAKPOBD  Justice.  True  copy.  Test:  J.  R.Tonoc, 
Clerk,  by  J.  W.lAtlmer,  AssL  Cleri. 
  fob  le,  2^  mar  2;  apr  g,  18,  may  4, 11 
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will  long  cherish  his  memory. 
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I>««th  of  Cot.  Robert  Christy. 

The  bar  of  this  District  has  lost  one,  of  its 
honored  members  in  the  death  of  Ool.  Bobert 
Ohristy,  which  occurred  at  bis  residence  In  this 
olty  on  Tuesday,  April  10, 1966.  Colonel  Ohristy 
was  a  native  of  Ohio,  and  was  born  in  Oadis,  la 
that  State,  in  1S83.  He  graduated  from  Miami 
UniTerslty  In  1849,  at  the  age  of  17 ;  and  after 
bis  admisdon  to  the  bar  practiced  law  in  Ham- 
ilton and  Cincinnati.  He  served  two  terms  as 
a  member  of  the  Ohio  legislature.  In  1872  he 
removed  to  this  District  and  engaged  in  the 
practice  of  his  profession  in  this  olty.  His  abil- 
ity as  a  lawyer  speedily  secured  for  him  a  con- 
ridwable  practioe,  and  bis  many  lovable  quali- 
ties won  for  him  a  lai^  place  in  the  affiaotlonB 
of  bis  associates  at  the  bar. 

Colonel  Christy  will  perhaps  always  be  beat 
known  bo  his  Mends  by  his  familiarity  with 
proverbs,  having oompiledavolume containing 
many  UioasandB  of  them  gathered  from  all 
langni^es.  In  his  last  conscious  hoars  he  re- 
sorted to  this  manner  of  expression.  He  had 
condocted  many  earnest  argnmenta  with  Bobert 
Ingersoll,  the  great  agnostic,  and  jnat  before  be 
lapsed  into  unoonedoasnesa  he  grasped  a  small 
cmciflx,  and  turning  a  smiling  face  to  those 
about  him,  exclaimed,  "And  yet  Ingersoll  says 
there  is  no  bereafterl"  Colonel  Christy  was  a 
unique  character  in  many  respects,  and  it  is 
stated  of  him  that  In  every  dlvonw  case  handled 
by  bim  be  effected  a  reconidUatlon  between  the 


PoTotaaM  br  Sora^  of  BsMutor  at  B»l«  hj  I«tt«r. 

The  Supreme  Court  of  Kansas,  In  the  oase  of 
Fincke  v.  Bnndrlck,  83  Pao.,  408,  sustains  the 
proposition  that  a  surety,  though  innocent,  Is 
chargeable  with  constructive  notice  of  the  fraud 
of  his  principal  so  far  as  to  Justify  a  decree 
requiring  the  snrety  to  disgoi^e  the  flnlts  of 
bis  principal's  wrongdoing.  In  that  oase  it 
appeared  that  an  executor,  by  fitlsely  repre- 
senting to  the  Probate  Oonrt  that  the  estate 
was  Indebted,  obtained  an  order  for  the  sale  of 
the  testator's  real  estate,  and  thereafter  filed  a 
report  stating  that  the  land  bad  been  sold  to  the 
surety  on  his  official  bond  as  execntor.  The  sale 
was  duly  approved,  a  deed  delivered,  and  a 
report  filed  by  the  execntor  and  approved  by 
the  court  purporting  to  occonnfc  for  all  tlie 
assets,  Inolnding  the  proceeds  of  tiie  real  estate, 
and  the  estate  settled.  Thereafter,  on  a  bill 
filed  by   a  minor  devisee,  a  decree  was 
entered  finding  the  transaction  fhiudulent, 
setting  aside  the  executor's  deed,  and  requiring 
an  accounting  by  the  purchaser  for  the  rents 
and  profits.   This  decree  is  affirmed  by  the 
Supreme   Court,  and  after   observing  that 
the  evidence  as  to  whether  or  not  the  con- 
sideratiou  was  actually  paid  by  the  surety 
was  nuaatisfiictory,  it  was  held  in  effect  tlutt  the 
relation  between  the  pHndpal  and  bis  snrety 
and  of  botii  to  the  estate  was  snob  that  a  con- 
veyance to  the  surety  procured  by  the  fhuid 
of  the  principal  could  not  stand,  no  matter  how 
innocent  in  fact  the  snrety  might  be.    One  of 
the  purposes  of  the  law  in  requiring  a  bond  to 
be  given,"  says  the  court,  'Ms  that  there  shall 
be  no  fraudulent  conduct  to  repair,  and  every 
safeguard  to  this  end  must  be  created  and  main- 
tained. ...  So  long  as  the  surety  is  not 
allowed  to  speculate  in  the  assets  of  the  estate, 
or  is  obliged  to  Inform  himself  of  all  the  facts  If 
he  does  speculate,  bis  sole  interest  is  in  the 
rectitude  and  fidelity  of  his  priocipal.  Open  to 
him  a  prospect  of  gain  by  freely  bargaining 
with  his  principal,  and  he  at  once  becomee  con- 
cerned in  the  disregard  of  all  those  austere 
prinoiptea  whlob  must  govern  the  condnot  of 
those  who  undertake  the  management  of  tmat 
estates.  He  iMoomes  exposed  to  every  tempta- 
tion which  would  beset  the  executor  himself  if 
he  were  allowed  to  profit  from  official  acts,  and 
if  he  should  yield,  be  becomes  actively  enlisted 
in  the  support  of  fraudulent  conduct,  against 
which  he  has  engaged  to  save  the  estate  barm- 
leas." 
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THE  0  AFITAL  OONSTRTTOTION  OOMPAITS', 
APPELLANT. 

JEirniE  W.  HOI/rZUAN. 


EitBVATOB  AcoiDBNT;EriDSNcx;  Pact  or  Dbfbhdakt 

BBINQ  IMSUBBD  AGAINST  AOOIDBNT  IHCOHFBTBHT; 

Bkkabks  or  conssBi.. 

1.  In  an  aotlon  for  Deraonal  It^arlw  BnstalDed  In  the  fall 

of  ft  pauenger  elerator  Id  an  apartmeDt  hoiiBe  leased 
and  operated  by  Uie  defendant,  it  is  error  to  permit 
the  plalntlir,  on  crosfr^zamlnatlon  of  a  vltneas  for 
defendaDttooall  fortb  testimony  totbeefftet  that 
the  defendant  oompany  was  Insared  against  aool- 
dents  to  Its  elevator. 

2.  Saoh  evldenoe  belns  wholly  inoompetent  for  any 

purpose,  a  general  objection  only  Is  suffldent  to 
reqnlre  ita  ezolaslon;  and  even  If  tbe  testimony 
fhOQld  be  stricken  oat  and  tbe  Jury  Instruoted  to 
dlBregard  It,  tbe  error  In  Its  admission  would  not 
beonred. 

8.  <^nestlons  Intended  to  elicit  tbe  fitct  that  tbe  defend- 
ant company,  sooght  to  be  held  liable  for  Injuries 
allied  to  have  been  oooasloned  by  Its  n^Ilgenoe  tn 
the  operation  of  a  passenKer  elevator,  was  protected 
by  Insurance  agBlnat  accidents  to  lis  elevator  ought 
not  to  be  asked,  such  evldeaoe  being  wholly  incom- 
petent, and  when  asked  the  oonrtsbonld  not  Inquire 
ioodoeely  iDtotbegroand  npou  which  an  objection 
Is  based. 

4.  Whlleltmaybepermtssfble,  oncrosaezamlnatlonof 
expert  witnesses  called  defendant,  for  tbe  pur- 
pose of  showing  bias  to  prove  that  th«T  are  In  tbe 
employ  of  an  Insoranoe  company  wblob  Insared  tbe 
detendant  company  against  accidents  to  Its  elevator. 
It  Is  error  to  permit  evidence  as  to  the  nature  of  that 
Insurance  and  tending  to  show  that  it  was  not 
against  breakage  of  the  elevator,  bnt  agidnst  aool> 
dents  to  persons  riding  therein. 

6.  In  an  action  for  personal  liUnries  oooasloned  by  the 
ftall  of  a  paasenger  elevator,  the  lUct  that  the  defend- 
ant company  was  Insared  against  accidents  was 
brought  ont  on  tbe  oross-ezamiQation  of  witnesses 
for  defendant.  In  his  closing  argument  to  the  Jury 
counsel  for  plaintiff  remarked,  "we  are  told  by  these 
inspectors  id  tbe  employ  of  this  Insurance  company 
wluoh  Is  flnanciaUy  behind  this  action."  to  wnlcb 
oonnsel  for  defendant  objected  and  excepted,  and 
the  eonrt  entered  the  ezoentlon  on  Its  minutes,  but 
took  DO  further  action.  Counsel  for  plalatlll  then 
said,  "If  vou  object  to  HI  will  take  It  out,"  to  which 
counsel  lor  defendant  replied,  "Tou  can  not  take  It 
out."  Held,  tbat  the  statement  of  eounsel  for  plain- 
tiff, taken  In  connection  with  the  admission  of  the 
Incompetent  testimony  as  to  the  existence  of  such 
Insurance,  tended  to  prevent  a  fair  verdict,  wad  was 
sufflcieut  to  require  a  reversal  of  the  Judgment  fOr 
plalntur. 

No.  1681.  Decided  Hanta  6,  UXM. 

Apfhal  by  defendant  from  a  jadfrment  of  the 
Sapreme  Oonrt  of  the  District  of  Oolambla,  at 
Law,  No.  16,864,  entered  upon  a  verdiot  for 
plaintitr  in  an  aotdon  for  personal  injnries. 
Beveraed. 

.  Jlfr.  R.  Rom  Perry  and  Mr.  B.  ^msPurrg,  Jr., 
for  tbe  appellant. 

Mr.  J.  J.  Darlington  for  the  appellee. 

Mr.  Jastdoe  Ddhll  delivered  the  opinion  of 
the  Court: 

The  appellant  appeals  from  a  judg:ment  en- 
tered against  It,  in  favor  of  the  appellee,  for  the 
sam  of  910,000,  in  a  suit  broQKht  in  the  Su- 
preme Ooart  of  the  District  of  Columbia  to  re- 
cover damages  for  Injaries  snstalned  by  her 
while  ridinff  in  an  elevator  in  an  apartment 
hoose  leased  and  operated  by  appellant.  The 
aooident  resolting  In  the  InjaHes  appears  to 
bave  been  oaased  by  tibe  overfoading  of  the  ele- 


vator and  tiie  defeiAlTe  condition  of  some  of 
the  parts  of  the  elevator  machinery. 
It  is  nnneoessary,  as  we  view  the  case,  to  in- 

?iaire  specially  into  the  canee  of  the  acddent, 
or  we  think  that  the  trial  ooarf  a  charge  was 
fair  and  all  that  appellant  had  a  right  to  ask. 
The  assignment  of  errors  predicated  npon  the 
alleged  errors  in  ttie  oonrtfecharee  need  not  be 
parOoalarly  dlsonssed,  aa  we  beuere  that  they 
are  not  well  founded. 

Tbe  testimony  as  to  extent  of  appellee's  in- 
jaries Is  oonflictiDg,  as  stated  by  the  trial  judge 
in  his  opinion  denying  a  motion  for  a  new  trial. 
One  ground  upon  which  the  motion  was  based 
was  the  alleged  ezoesBlve  damages  found  by  the 
jury.  In  referring  to  that  question  the  learned 
trial  Judge  said : 

<*If  I  bad  assessed  the  damages  In  this  case  I 
should  probably  not  have  found  so  large  a  sum. 
I  would  not  have  been  snrprised  at  a  verdict 
for  five  thoaeand  ($5,000)  or  six  thousand 
(16.000)  dollars,  but  was  somewhat  surprised 
when  the  verdict  was  announced  for  ten  thou- 
sand dollars  (910,000)." 

Of  the  fourteen  persons  in  the  car  tbe  ap- 
pellee was  the  only  one  to  sustain  any  serious 
injury.  While  we  are  bound  by  the  verdict,  and 
can  not  consider  whether  or  .not  the  amount 
assessed  by  the  jury  Is  excessive,  we  are,  in 
view  of  all  the  evidence  and  of  the  views  ex- 
pressed as  to  the  amonnt  by  the  trial  judge, 
called  npon  to  scrutinize  closely  the  proceed- 
ings upon  the  trial,  as  disclosed  by  the  reoord, 
to  see  that  noevldenoe  was  improperly  admitted 
and  that  the  result  was  not  Improperly  affected 
by  anything  that  ooourred  donng  tbe  trial. 

If  any  such  occurred  It  is,  In  our  opinion,  to  be 
fonnd  Id  tbe  testimony  and  proceedings  relat- 
ing to  the  question  of  appellant's  being  insured 
against  loss  occurring  through  accidente  to  Its 
elevators.  It  is  earnestly  contended  by  appel- 
lant's counsel  that  various  errors  occurred 
during  tbe  trial  in  this  respect  They  are  pre- 
sented In  the  (bllowing  of  the  assignment  of 
errors: 

1.  Tbe  conrt  erred  in  permitting  the  counsel 
for  the  plaintiff  below  to  ask  the  witness,  John 
H.  Stokes,  the  following  question:  "Does  this 
insurance  company  insure  the  defendant  against 
accidents  to  its  elevators  T"  and  In  permitting 
the  said  witness  to  snbstantiiUly  answer  the 
said  question  affirmatively. 

2.  The  court  erred  In  permitting  the  witnesses 
Barrett  and  Beaman  to  be  interrogated  with 
respect  to  the  existence  of  such  ineuranoe  and 
to  answer  affirmatively. 

3.  The  court  erred  In  sua  sponte  asking  the 
witness  Beaman  questions  ooncerning  the  ex- 
istence of  such  Insurance  and  in  admitting  the 
answers  of  said  witness  concerning  the  same. 

4.  Theoonrterredin  notdischarKing  tbe  jnry 
from  the  fhrtber  oonslderation  of  the  case  at 
bar  when  its  attention  was  called  by  counsel  for 
the  defendant  to  the  language  to  the  jury  of 
counsel  for  the  plaintiff  In  his  concluding  argu- 
ment, of  the  following  purport :  "  We  are  told 
by  those  Inspectors  in  the  employ  of  this  insure 
ance  company,  which  Ib  financially  behind  this 
action. " 

6.  The  oourt  erred  in  not  sua  sponte  discharg- 
ing thejury  when  the qnestion  was  asked  by 
phdnUfPs  oonnsti  of  the  witness  Stolm^  as 
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hereinbefore  set  forth,  as  to  the  ezistenoe  of 
BDch  inaarance. 

6.  The  coDrt  erred  in  not  soa  sponta  chftrgine 
the  Jary  to  disregard  all  erldenoe  toaohing  the 
existence  of  sncfa  inanranoe. 

7.  The  court  erred  in  not  snasponte  obargioe 
the  jary  to  disregard  the  aforesaid  remark  of 
ooansel  fbr  the  pwlnyff  In  his  oonolnding  arsa- 
ment  to  them. 

8.  The  oonrt  erred  in  refhslng  to  grant  the 
motions  of  the  defendant  to  strike  oat  the  testi- 
mony relating  to  the  existence  of  each  Insnr- 
anoe,  and  also  to  the  namber  of  rooms  and  ten- 
ants In  the  hoase  in  qnestion. 

These  alleged  errors  of  the  court  may  be 
grouped  under  these  heads: 

First.  jBrror  In  permitting  witness  Stokes  to 
be  interrogated  as  to  the  defendant  being  in- 
snred  i^inst  accidents  to  Its  elevators. 

Second.  Error  in  permitting  the  witnesses 
Barrett  and  Beaman  to  give  testimony  relative 
to  sQoh  Insnrance  and  its  natnre. 

Third.  Error  arising  oat  of  the  failare  of  the 
court  OQ  its  own  motion  to  either  withdraw  the 
case  ftrom  the  jury  after  plaintiff's  ooansel  in 
his  address  to  the  Jury  had  stated  that  the  in- 
saranoe  company  was  back  of  the  defendant, 
or  In  not  charging  the  Jury  to  disregard  such 
statement. 

Fourth.  Errorin  not  charging  the' Jury  to  dis- 
regard all  testimony  relative  so  the  existence 
of  any  insnrance. 

After  a  careftil  consideration  of  the  record  It 
Is  apparent  that  the  fact  of  the  existence  of  in- 
snrance against  Booidents  arising  oat  of  the  use 
of  the  elevators  was  so  Industrmusly  called  to 
the  attention  of  the  jury  that  we  feel  convinced 
that  It  was  not  withont  Its  effect.  If  to  do  this 
was  error,  and  if  snch  objections  and  excep- 
tions as  were  necessary  were  duly  taken,  then 
we  think  the  judgment  mast  be  reversed  and  a 
new  trial  had. 

First.  During  the  cross-examination  of  the 
witness  Stokes,  manager  of  the  apartment 
hoase,  the  following  occurred: 

"Q.  Who  was  Mr.  Barrett,  Mr.  Stokes?  A. 
Mr.  Barrett  is  an  elevator  Inspector,  sir. 

Q.  An  official  of  the  District?  A.  No.  sir. 

Q.  Whose  elevator  inspector  is  he?  A.  The 
FideliW  and  Oasntity  Oompany  of  New  Tork. 

Q.  Whoarethey?  A.  An  Insnrance  oompany." 

*'Q.  Does  this  Insurance  oompany  Insure  the 
defendant  against  accidents  to  its  elevatorBf" 

Mb.  PBBRy,  Jb.:  One  moment:  I  obleot  to 
that,  your  honor,  unless  he  knows  of  bu  own 
knowledga 

Mb.  Dabijhgtor:  Of  course  If  he  does  not 
know  

Mb.  Pebbt,  Jb.:  He  can  produce  the  policy 
If  he  has  one. 
**A  7es  sir." 
By  Mb.  Dabungton: 

"Q.  Who  Is  the  custodian  of  that  policy?  A. 
Myself. 

Q.  Have  yon  it  with  yon?  A.  No,  sir. 

Q.  Win  yon  produce  it  before  the  dose  of  the 

We  think  that  these  questions  and  answers 
were  wholly  inadmissible  and  were  incompetent 
to  prove  or  to  tend  to  prove  any  Issue  la  the  case. 
Mr,  Banett  had  not  been  called  as  a  witness. 


The  Supreme  Oonrt  of  Washington,  In  a  well 
considered  case  (Iverson  v.  MoDonell,  78  Pac 

Bep.,  202),  said: 

"Xt  is  a  fundamental  principle  of  law,  too 
well  established  to  require  the  citation  of  au- 
thority, that  testimony  should  not  be  intro- 
dno.ed  in  a  lawsuit  which  is  not  pertinent  to  the 
issnes  involved,  and  it  conld  make  no  difference, 
so  fiir  as  the  merits  of  this  case  are  concerned, 
whether  the  Judgment  which  the  respondent 
hoped  to  obtun  should  be  paid  by  the  appellant 
or  by  an  Insnrance  oompany.  The  pertinent 
questions  under  the  Issnes  for  the  jury  to  deter- 
mine were  whether  or  not  the  appellant  had 
been  guilty  of  negligence  which  was  the  proxi- 
mate cause  of  the  respondent's  injury,  and 
whether  or  not  the  reepond«it  had  been  guilty 
of  contributory  negligence.  Any  testimony 
tending  to  throw  light  upon  these  two  propon- 
tions  was  pertinent  and  competent.  .  .  . 

* '  To  the  effect  that  It  Is  Improper  practice  in 
an  action  for  personal  Injuries  for  counsel, 
either  by  testimony  or  by  remarks  made  to  the 
jury,  to  give  the  Jury  to  understand  that  an  in- 
sorance  company  Is  defending  the  case,  see, 
also,  George  A.  Foller  Oo.  v.  Darragh,  101  III. 
App.,  664;  Oosselmon  v.  Danfee  (N.  T.],  66  N. 
E.,  494;  Sawyer  v.  Arnold  Shoe  Oo.  (Me.),  88 
Atl.,  888.  It  Is  said  by  counsel  fbr  the  respond- 
ent that  these  cases  are  not  in  point.  Bat  whU& 
in  some  instances,  the  question  was  prMented 
in  a  different  form,  they  all  proclaim  as  repre- 
hensible the  practice  or  endeavoring  to  get  be- 
fore a  jary  the  fact  that  the  Judgment  sought 
to  be  obtuned  will  have  to  be  ^d  by  an  In- 
surance oompany,  Instead  of  by  the  defendant. 
Bat,  even  In  the  absence  of  any  anthority,  and 
if  the  qnestion  were  presented  to  this  court  as 
a  matter  of  first  impression,  we  shoold,  withont 
hesitancy,  conclnde  that  such  practice  was  not 
In  conformity  with  general  pidnoiples  of  law, 
and  hinders,  rather  than  idds,  the  Jnry  in  arriv- 
ing at  a  just  verdict." 

In  Oosselmon  v.  Dunfise,  172  N.  T»  607  (66 
N.  E.,  404),  the  Oonrt  of  Appeals  of  New  York 
said: 

"  We  affirm  this  Judgment  without  opinion, 
but  feel  constrained  to  refer  to  an  ooonrrenoe 
on  the  trial  that  has  become  too  fluent  In 
negllgenfie  cases. 

^'Ooansel  for  plaintiff  asked  a  witness  for  de- 
fendants this  qnestion :  '  Do  yon  know  whether 
they  carry  insnrance  fbr  ac(»dent  to  their  em- 
ployees?' This  qnestion  was  objected  to  as  In- 
competent, and  ohjectlon  sostained. 

"While  the  learned  trial  jadge  made  a  proper 
disposition  of  the  matter,  nevertheless  the  pro- 
poanding  of  the  qnestion  was  calculated  to  con- 
vey an  improper  impression  to  the  jury. 

"The  inquiry  into  the  matter  of  insnrance  is 
not  material,  and  the  practice  of  asking  a  ques- 
tion that  oounsel  must  be  assumed  to  know  can 
not  be  answered  is  highly  reprehenrible,  and 
where  the  trial  court  or  appellate  division  Is 
satisfied  that  the  verdict  of  the  jury  has  been 
inflaenced  thereby  it  should,  for  that  reason, 
set  aside  the  verdict" 

To  the  same  effect  Wlldrick  v.  Moore,  66 
Hun.,  630. 

But  it  is  ai^^ed  by  appellee  that  there  is  no 
Buffident  ofajwtion  to  we  questions  asked  of 
Mr.  Stokes. 
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The  qaestlon  whether  the  inranuioe  oompany 
Ineared  ttie  defondant  was,  in  onr  opiDion, 
incompetent  for  any  porpose.  The  objection 
was  not  baaed  upon  lU  Incompetency;  never- 
theless,  we  think  the  qneetion  was  one  of  thoee 
that  reqniree  only  a  general  objection.  It  la  one 
of  fchoae  qaestions  where  an  objection  is  an 
admission  of  the  oorrectness  of  the  atatement 
embodied  In  the  Qnestlon.  Snob  qneetions 
onght  not  to  be  asked,  and  when  asked  the 
ooart  onght  not  to  inqnlre  too  oloseiy  into  the 
gronnd  npon  which  the  objection  is  based. 

In  Manigold  t.  Black  lUver  Traction  Oo.,  80 
N.  Y.  Sap.,  861,  which  was  a  case  where  a 
doctor  visited  the  plaintiff  in  oompany  with  a 
repreaeutative  of  the  defendant,  the  representa- 
tlve  was  aaked  wheUier  the  doctor  did  not  go  to 
setfcle  with  the  plalnti^  and  whether  he  was  not 
representing  an  insurance  company  back  of  the 
defendant  oompany.  The  objeotion  to  the  qnes- 
tlon was  Bostained,  and  all  the  testimony  on 
the  snbjeot  was  stricken  onfc  and  the  jary 
directed  not  to  condder  it  The  appellate  ooort 
reversed  the  judgment  rendered  in  flivor  of  the 
plaintiff.  The  oonrt  said: 

'*From  the  evidence  contained  In  the  record 
before  as  we  are  not  prepared  to  hold  that  the 
verdict  of  the  jary  is  excessive,  and  for  that 
reason  to  reverse  or  modify  the  judgment  It  is 
not  necessary  to  pass  npon  that  question  at  this 
time.  It  is  apparent  however,  that  the  real  ex- 
tent and  cluuraoter  of  the  plaintiff's  Iqjnries  is  a 
matter  of  sooh  oncertainty  as  to  reqoire  that 
the  ^termination  of  that  issue  should  not  be 
prejudiced  by  improper  evidence  or  any  proce- 
dure dorlng  the  trial  which  might  improperly 
affect  the  result  .  .  .  The  &ot  that  the  de- 
fendant In  this  action  was  insured  was  brought 
to  the  knowledge  of  the  jury  as  oonolnrively 
by  what  oconrred  as  if  the  question  had  been 
answered  in  the  affirmative,  and  it  is  evident 
tliat  the  question  waa  asked  and  the  inquiry 

{tressed,  even  after  the  mling  of  the  oonrt  that 
t  was  Incompetent,  for  the  very  purpose  of  mt- 
tlng  snob  fact  before  the  jury.  Immediately  ne- 
fore  the  direct  question  was  asked,  the  court 
had  ruled  that  the  inquiry  as  to  who  Dr.  Rock- 
well represented  was  incompetent  the  ob- 
jection to  that  qnestlon  was  sustained,  and  yet 

Sl^ntlff's  counsel  then  asked  the  direct  ques- 
!on,  which  waa,  In  effect  a  statement  that 
there  was  an  Insaranoe  oompany  l>aok  of  the 
defendant.  In  ordw  to  protect  the  defendant 
Its  counsel  was  forced  to  objeot  to  the  question, 
and  yet  by  doing  so  he,  in  effect  admitted  the 
ftbOt ;  otherwise  no  objection  would  have  been 
made.  It  is  true  the  learned  trial  ooart  properly 
struck  out  the  answer,  and  instructed  the  jury 
not  to  oonsider  It j  bnt  pliUntiff's  ooonsel  Im- 
properly got  the  net  before  the  ja^— a  flict 
wMw  be  knew  he  was  not  Mitltled  to,  and 
which  the  oonrt  had  just  excluded  by  its  rollng. 
We  think  this  oonstitnted  emw  which  rcqnires 
a  reversal  of  the  judgment" 

We  think  it  was  error  to  permit  the  witness 
Stokes  to  be  questioned  as  to  the  defendant 
being  protected  by  an  insnranoe  company,  and 
that  as  the  question  was  wholly  Incomp^ient 
even  If  the  jnir  had  been  told  to  disregard  the 
testimony,  and  It  bad  been  sivloken  nom  the 
record,  the  emnr  would  not  have  been  cored. 
We  have  no  doabt  that  It,  taken  In  ooBneotkm 


with  the  other  proceedings  complained  of. 
might  and  probably  did  influence  the  Jary  In 
flxuig  the  amount  of  damages. 

Second.  The  second  question  to  be  considered 
refers  to  the  qaestions  asked  of  the  wltneeses 
Barrett  and  Beaman.  It  had  already  been  ^own 
that  Barrett  was  an  elevator  Inspector  in  the 
employ  of  the  Fidelity  and  Oasualty  Oompany 
as  an  elevator  Inspector.  Testimony  had  already 
been  admitted  showing  that  the  Fidelity  Oom- 
pany had  insured  the  defendant  against  acci- 
dents ooonrring  from  the  use  of  its  elevators, 
lb  would  therefore  seem  to  have  been  unneces- 
sary, so  far  as  showing  the  interest  of  the  wlt> 
nesB,  to  anin  call  to  we  attention  of  the  Jary 
that  the  defendant  was  protected  by  the  In- 
surance oompany.  Its  only  result  would  he  to 
influence  the  minds  of  the  jurymen.  The  more 
the  subject  was  dwelt  on  the  stronger  the  im- 
pression prodnoed  open  the  jury.  The  record 
shows  that  the  following  proceedings  occnrred: 

And  thereupon  counsel  for  the  plaintiff  b^an 
the  cross-examination  of  one  of  said  expert 
wltnessss,  to  wit  Willum  H.  Babbbit,  by 
asking  the  following  questions: 

"Q.  Ton  have  not  told  us  yet  what  year 
business  is.  A.  I  am  an  elevator  inspector. 

Q.  For  whom?  A.  Forthe  Fidelity  and  Oasualty 
Oompany." 

To  the  giving  of  which  answer  the  defendant, 
by  its  counsel,  objected  In  the  following  words: 

"Mb.  Pbbby,  8b.:  I  object  if  yoar  honor 
pleases,  and  move  to  strike  It  oat  I  do  not 
think  it  of  any  Importance  in  this  ease. 

TheOouBT:  Well,  I  think  it  maybe.  It  shows 
what  kind  of  work  he  Is  doing,  and  how  be 
comes  to  do  it 

Mb.  Pbeby,  SB.;  I  exoept  if  jont  honor 
pleases. 

Mb.  Dabunotoh.  Itgoeealittle  beyond  that 
It  dmply  shows  that tiiis  witness  is  an  employee 
of  a  oompany  which  Is  very  mnch  interested  In 
this  case,  and  biased. 

The  Ooubt:  At  any  rate,  I  think  It  is  oompe- 
tent  npon  cross-examination. 

Mb.  Pbbby,  8b.:  Of  course,  if  your  honor 
pleases,  I  must  exoept  to  It,  and  it  Is  under- 
stood that  I  do  exoept,  without  repeating  the 
exception." 

Bat  the  court  refused  to  entertain  the  said 
objection,  orto  grant  the  said  motion;  to  which 
action  of  the  court  In  allowing  the  said  answer 
to  be  given,  and  in  reftaslng  to  strike  it  out 
ooonsel  for  the  defendant  then  and  then  ex- 
cepted, and  the  court  entered  the  said  excep- 
tion upon  its  minutes. 

And  next  the  plaintiff,  by  her  counsel,  asked 
the  following  question: 

"Q.  I  did  not  qnita  get  the  nameof  that  oom- 
pany." 

To  the  asking  of  which  qnestlon  the  defend- 
ant hy  its  counsel,  then  and  there  objected,  on 
the  ground  next  hereinbefore  sneeiflea ;  but  the 
oonrt  overraled  the  said  objeotion,  and  allowed 
the  said  answer  to  be  given,  over  the  objection 
of  the  defendant,  and  the  witness  answered  : 

"A.  The  Fidelity  and  Oasualty  Oompany." 

To  which  action  of  the  ooort  the  defondant 
then  and  there  noepted,  and  the  eonrt  entered 
the  said  exowtton  open  its  minutes. 

And  next  the  ^alntUT,  by  hu  oonnsel,  aaked 
tbe  following  qoestion : 
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**Q.  Whatdoeait  do?  A.  It  employsme  as 
an  inapeotor." 

And  the  said  witnesa  ftarther  teettfled  that  be 
believed  the  company  inenred  elevators,  bnt 
that  he  had  never  seen  a  policy  that  they  had 
Isened. 

And  thereafter  the  plaintiff,  by  her  oonnsel, 
asked  the  following  question  : 

"  Q.  Do  yon  not  know  very  well,  Mr.  Barrett, 
that  at  the  time  this  aooident  happened,  there 
was  an  insnranoe  policy  by  this  company  on 
this  very  elevator  t ' ' 

To  the  asking  of  which  qaestion  the  defend- 
ant, by  its  connael,  then  and  there,  for  the 
reason  already  stated,  objected ;  bat  the  ooart 
orerrnled  the  said  objection,  and  allowed  the 
said  qaestion  to  be  answered,  overtiie  oblaotion 
of  the  defendant,  as  follows : 

"A.  No,  sir;  I  do  not." 

To  which  action  of  t^e  oonrt  the  defendant 
then  and  there  excepted,  and  the  eonrt  entered 
the  said  exception  npon  its  minates. 

And  next  the  plaintiff,  by  iU  oonnsel,  asked 
the  witness  the  following  question : 

*'  Q.  Do  yon  know  that?»» 

To  the  asking  of  which  qaestion  the  defend- 
ant by  its  coansel,  for  the  reason  assigned,  ob- 
Jeoted,  bat  the  ooart  overmled  the  wSa  objeo- 
Mon,  and  allowed  the  said  gaeetion  to  be 
answered,  over  the  objection  of  the  defendant, 
as  follows :  "No,  sir:  I  did  not  see  the  policy;" 
to  which  action  of  the  court  the  defendant,  by 
tta  oonnsel,  then  and  there  excepted,  and  the 
oonrt  entered  the  said  exception  npon  its 
minutes. 

Whereupon  the  witness  answered,  "  No,  sir ; 
I  did  not  see  the  policy;"  and  the  fbllowing 
colloqay  ensned : 

"SlK.  Dabunqton:  Is  there  any  obiJeoUon 
about  that?  (Addresdng  oonnsel  tor  the  de- 
fendant.) 

Mb.  Pbbby,  Sb.:  I  do  not  think  I  shonld  be 
asked  that,  when  I  am  excepting  to  this. 

Mr.  Dabunoton  :  I  am  asking  beoaase  Mr. 
Stokes  undertook  to  bring  that  policy  down 
with  him,  bnt  he  said  be  oonld  not  0nd  it. 

Mb.  Pbbby,  Sb.:  I  did  not  hear  anything 
about  that. 

Mb.  Pbbby,  Jb.:  Ton  happened  to  be  oat  at 
the  time. 

Mb.  Pbbby,  Sb.:  Yes;  I  did  not  hear  any- 
thing of  It  at  all. 

Mb.  Dablinoton:  Yes." 

Whereupon  the  plaintiff,  by  its  connsel,  asked 
the  witness  the  following  question: 

"Q.  Yoa  do  not  know,  then,  whether  tbe 
company  insured  this  elevator  ' or  not?"  To 
the  asking  of  which  qaestion  the  defendant,  by 
its  counsel,  objected  for  the  reason  alrmdy 
given;  the  oonrt  overruled  the  said  objection 
and  allowed  the  said  qaestion  to  be  answered, 
over  the  objection  of  the  defendant,  as  follows: 
"A.  I  presume  they  do."  To  which  action  of 
the  ooart  the  defendant,  by  its  counsel,  tben 
and  there  excepted,  and  the  ooart  entered  the 
said  exoeption  npon  it«  minntes. 

Wbereaiw>n  the  pl^ntiff,  by  itooonnsel,  asked 
tba  witness  the  following  question: 

**Q.  Have  yon  any  doubt  abont  It?"  To  the 
asking  of  which  question  the  defendant,  by  its 
oonnsel,  for  the  reason  already  given,  objected; 
wherenpon  the  following  ooUoqny  ensned: 


"Mb.  Pbbby,  Jb.:  He  said  he  did  not  know 
of  his  own  knowledge. 

The  Oodbt:  Mr.  Stokes  said  tfaeiy  did  when 
he  testified." 

Wherenpon  the  oonrt  permitted  the  witness 
to  answer  the  said  qaestion,  over  the  objection 
of  the  defendant,  as  follows:  "A.  I  oonld  not 
swear  they  do,  beoaase  I  have  not  seen  the 
policy;"  to  which  action  of  the  court  the  de- 
fendant, by  its  connsel,  then  and  there  excepted, 
and  the  oonrt  entered  the  said  exception  upon 
its  minntea. 

Wherenpon  the  following  qaeetions  were 
aakod  and  answers  ^ven; 

•        ••••«  ( 
By  Mb.  Dabunoton: 

"Q.  Were  yon  requested  by  Mr.  Perry  to 
come,  or  by  this  Insnrance  company?  Did  you 
come  here  at  the  request  of  Mr.  Perry,  or  at 
the  request  of  this  insnranoe  oompany?  A.  I 
came  at  the  request  of  this  insnranoe  oompany. 

Q.  OhI  When  yon  said,  yoa  came  at  the  re- 
qoeetof  Mr.  Perry,  what  did  you  mean?  A. 
Why,  Mr.  Perry  requested  the  insurance  com- 
pany to  have  me  come. 

Q.  OhI  Still,  you  do  not  know  whether  the  , 
insaranoe  company  had  insured  this  elevator  ? 
A.  I  can  not  swear  to  it;  no,  sir. 

Q.  To  whom  did  yon  mi^  the  report  of  your 
inspection  ?  A.  To  the  New  York  omoa 

Q.  Of  this  insaranoe  company?  A.  Yes,  sir. 

Mb.  Pbbby,  8b.:  Of  course  it  is  understood 
that  my  exception  is  applying  to  every  one  of 
these  qneetions  and  answers. 

Mb.  Dabunoton  :  Yon  mean  to  every  one 
which  refers  to  this  insurance  oompany  ? 

Mb.  Fdkby,  Sb.:  Every  one  since  I  excepted. 
Of  course  when  you  leave  this  subject — 

Mb.  Dabunoton:  I  understand  it  applies  to 
my  inqniries  as  to  the  relations  of  the  insnranoe 
oompany  to  this  elevator." 

To  the  asking  of  each  and  every  one  of  which 
of  the  foregoing  questions  the  defendant,  by 
its  connsel,  at  the  time  of  the  asking  of  the 
same,  objected,  far  the  reason  herttiibefbre 
given;  bnt  the  oonrt,  In  eaoh  Instance,  overrnled 
the  said  objection,  and  allowed  the  witness  to 
answer  the  said  questions,  respectively,  as 
hereinbefore  set  forth;  to  which  action,  in  eaoh 
case,  the  defendant,  by  ite  counsel,  exeepted, 
and  the  court  entered  the  said  exceptions 
seriatim  upon  Its  minates. 

We  are  convinced  that  this  line  of  examina- 
tion oonld  not  fail  to  prejadloe  the  jary  uid  to 
materially  injure  the  defendant. 

Then  a  Mr.  Beaman  was  called,  and,  on  cross- 
examination,  he  testified  that  he  was  employed 
by  the  Fidelity  and  Oasualfy  Oompany.  (jon- 
ceding  that  it  was  proper  to  show  bis  bias  by 
showing  his  connection  with  that  company,  ft 
was  improper  and  incompetent  to  contmue  the 
line  of  examination,  and  It  did  not  tend  to 
prove  any  issue  in  the  case  to  ask  him,  "  What 
doee  tbat  Insnranoe  company  do?  What  kind  of 
insurance?"  At  this  point  the  oonrt  Interro- 
gated the  witnees  as  follows: 

*'Q.  No;  I  do  not  mean  that;  bat  what  do 
they  insnre?  Do  they  insure  the  elevators 
against  breakage  ?  A.  No,  sir. 

Q.  Or  do  they  insare  people  against  aooi- 
dents,  or  what  is  it?  A.  Yes,  sir;  the  second 
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one  Is  right.  They  fneare  people  i^nst  acoi- 
dents. 

Q.  They  Ineare  people  against  accidents  in 
elevators?  A.  Yee,  sir. 

Q.  Their  business  is  not  insuring  the  ele- 
vators against  breakage?  A.  No,  sir ;  no,  sir. 

Q.  Bnt  Insaring  people  against  acoidente  ? 
A.  xes,  sir,  as  I  anderstand  it." 

This  was  excepted  to,  and  a  molIOD  made  to 
strike  It  oat.  The  conrt  permitted  It  to  stand, 
saying:  *'I  think  It  Is  important  for  all  these 
qnestfons  that  I  asked  with  reference  to  this 
man's  bosinese  to  remain  In,  in  order  for  the 
Jnry  to  weigh  his  testimony.  That  is  what  I 
asked  them  for." 

We  can  not  agree  with  the  trial  justice.  We 
are  at  a  loss  to  eomprehend  bow  it  was  neces- 
sary or  proper  to  so  dearly  place  before  the 
lory  the  proven  f^t  that  the  insnranoe  com- 
pany was  back  of  the  defendant.  The  line  of 
examination  was  properly  objected  to,  and  the 
objections  being  overrnled,  exceptions  were 
duly  taken.  At  the  most  it  was  only  permis- 
sible to  prove,  for  the  purpose  of  showing  the 
bias  of  the  witness  Barrett,  that  he  was  an 
employee  of  the  Fidelity  and  Casualty  Oom- 

Sany,  and  that  that  company  bad  Insured  the 
efendanf  B  elevator.  To  show  the  nature  of  the 
Insnranoe  was  not  necessary  to  show  the 
witness'  bias.  To  again  prove  that  there  was  an 
insurance  company  bacfc  of  the  defendant,  and 
tbe  contlnnanoe  of  the  examination  by  counsel 
and  court,  shows  to  our  satisfaction  that  tbe 
determination  of  the  issue  was  prejudiced  by 
tiie  testimony  complained  of.  For  this,  If  for  no 
other  reason,  the  Jadgment  shoald  be  rerersed. 

Third.  It  appears  by  tbe  record  that  when 
oonnsel  for  tbe  plaintiff  addressed  tbe  Jury  he 
said:  "We  are  told  by  these  inspectors  in  the 
employ  of  this  insurance  company— which  Is 
financially  behind  this  action"~and  that  there- 
upon counsel  for  tbe  defendant  said  to  tbe 
conrt:  "I  object  to  that,  your  honor,  and  except 
to  It."  Tbe  court  entered  the  exception  upon 
Its  minutes,  but  took  no  fbrtber  action  upon  it; 
tbe  statement  was  allowed  to  stand,  and  no 
oomment  upon  It  was  made  by  the  court  to  the 
jury.  Oounsel  for  plaintiff,  however,  said:  "If 

?'ou  obleot,  I  will  take  it  out,"  to  which  counsel 
or  defendant  replied:  "Ton  can  not  take  it 
out."  Thereupon  counsel  for  plaintiff,  resuming 
hie  argument,  said:  "We  are  told  by  these 
inspectors  who  are  employed  by  this  Insntance 
company,"  etc. 

We  tmnk  the  remark  or  statement  objected 
and  excepted  to  tended,  when  taken  in  connec- 
tion with  tbe  improper  and  incompetent  testi- 
mony hereinbefore  referred  to,  to  prevent  a 
fair  verdict.  There  is  enough  in  this  Incident, 
following  what  had  gone  before,  to  warrant  a 
reversaL  The  case  at  bar  foils  rather  under  the 
ruling  of  tbe  Supreme  Court  in  Waldron  v. 
Waldron,  166  V.  S.,  861,  than  within  our  ruling 
In  Yeager  v.  TJ.  S.,  16  App.  D.  C,  366:  28  Wash. 
Law  Rep.,  654,  and  Lorenz  et  al.  v.  TJ.  8.,  24 
App.  D.  O.,  337:  83  Wash.  Law  Rep.,  822.  In 
this  case,  as  in  tbe  Waldron  case,  the  objection- 
able statement  was  promptly  objected  to  and 
exceptions  taken.  The  statement  In  that  case 
was  not  withdrawn,  while  In  this  case  counsel 
only  offered  to  withdraw  It  If  objected  to.  It 
had  been  objected  to,  and  the  oflbr  to  withdraw 


was  only  conditional.  The  evil  bad  been  done. 
In  tbe  Teager  case  tbe  court  directed  the  jury 
to  disregara  the  statement  and  directed  them 
not  to  consider  counsel's  remark.  Here  the 
court  did  neither,  but  entered  tbe  exception  on 
the  minutes.  We  said  in  that  case  that  the 
Justice  b^  done  ali  that  be  was  called  upon  to 
do.  "Bo  could  not  of  liis  own  motion,  with- 
draw a  Juror  and  continue  the  case  for  trial 
before  anotber  Jury,  without  affordingtbe.de- 
fendant,  probably,  good  foundation  for  a  plea 
of  former  jeopardy."  Such  a  oonditlon  was  not 
presented  in  this  case.  Furthermore,  there  was 
no  exception  taken  in  that  case.  In  tbe  Lorenz 
case  the  court  Interrupted  counsel.  We  said 
had  he  not  done  so  and  had  he  permitted  blm  to 
continnethe  line  of  argument  objected  to,  the 
judgment  would  have  bad  to  be  reversed.  It 
further  appeared  that  the  incident  was  not 
mentioned  in  any  jgronnds  set  up  in  the  motion 
for  new  trial  that  followed.  Here  the  action  of 
counsel  for  plaintiff  in  making  tbe  statement  is 
specifically  set  out  as  one  of  the  grounds  upon 
which  the  motion  for  anew  trial  was  founded. 

We  conclude  that  the  assignment  of  error 
based  upon  tbe  remark  of  counsel,  and  the  pro- 
ceedings following  It,  is  well  founded. 

It  seems  to  us  unnecessary  to  fbrther  consider 
the  assignments  of  error.  We  have  found  saf- 
flcient  In  the  record  to  call  for  a  reversal,  and 
have  set  forth  enough  to  warrant  such  action. 
After  a  ftall  and  careml  review  of  the  proceed- 
ings upon  tbe  trial  we  ara  constrained  to  bold 
that  t^e  judgment  appealed  firom  should  not 
stand.  It  follows,  therefore,  that  the  judgment 
must  be  reversed,  with  costs,  and  tbe  oase  ^e 
remanded  for  new  trial;  and  It  is  so  ordwad. 

Beversed  and  remanded. 


One  who  baa  only  partially  performed  his 
contract  to  instal,  for  a  gross  sum,  a  heating 
plant  in  a  building,  to  consist  of  boilers,  radP 
ators,  and  piping,  at  tbe  time  the  building  Is  de- 
stroyed by  fire  without  tbe  foult  of  either  party, 
is  held,  in  Dame  v.  Wood  (N.  H.),  70  L.  R.  A., 
183,  to  be  obliged  to  bear  the  loss,  unless  he 
shows  that  the  material  already  In  place  could 
not  have  been  removed  for  a  reasonable  sum, 
so  that  the  owner  of  the  building  must  be  rft> 
garded  as  having  aooepted  It  as  the  work  pro- 
gressed. 


A  delivery  and  acceptance  sufficient  to  satisfy 
the  statute  of  frauds  Is  held,  in  Richardson  v. 
Smith  (Md.),  70  L.  B.  A.,  321,  not  to  be  effected 
by  a  seller  of  tomatoes  in  cans,  giving  the  buyer 
two  cans  as  samples,  which  the  latter  takes 
away  with  falm,  where  they  are  not  Included  In 
the  bulk  of  the  sale.  Symbolic  delivery  by 
sample  to  aatdsiy  the  statute  of  fhiuds  is  the 
subject  of  a  note  to  this  case. 


A  deed  of  trust  upon  real  estate  Is  held.  In 
Benton  Land  Co.  v.  Zeltler  (Mo.),  70  L.  R.  A., 
94,  not  to  be  such  an  outstanding  legal  title  as 
will,  even  after  condition  broken,  but  before 
entry  or  foreclosure,  defeat  a  recovery  in  an 
action  of  ejectment  for  the  property,  based  on 
tlUes  held  subject  thereto. 
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Saprene  Ctnrt  of  tke  Distriet  of  Ctluibia. 

BTBOK  S.  ADAMS  ET  AL., 
V. 

COLUMBIA  TYPOGBAFHIOAL  UNION, 
NO.  101,  ET  AL. 

iHJUHCnOKJ    CONTKACTS   OF    EHPXATKBITF  ;  IVTBR- 

rEBKNCK  BT  Third  Pebsonb  ;  Pkbsuadirs  Em- 
pi.orKE8  TO  Quit  Skbviob  of  Ekplotbbs, 

1.  Wbere  several  peraona  agree  and  combine  together  to 

Sersuade  worKmeo  employed  by  aaotber  penon  to 
reak  their  coatroctB  oiBerTlee  for  the  purpose  either 
of  ralslnK  tbe  boslness  of  such  otber  pereoD  or  oom- 
pelllng  him  to  employ  them  lostead,  aooart  of  equity 
win  eoJoin  them  from  bo  doing,  and  on  dlaobedfenoe 
of  the  litjanctlon  panlsh  them  for  eontempt  of  Its 
order, 

2.  WheresQOb  workmen  are  not  under  binding  contracts 

with  suob  other  person  tbey  may  leave  al  any  time, 
and  it  U  not  unlawful  to  argue  with  them  and  pei^ 
made  them  that  It  1«  for  their  Interest  to  leave  bis 
t  servloe. 

8.  Where,  however,  the  attempt  Is  made  to  overbear  the 
will  of  those  who  wish  to  enter  or  conttnue  In  tbetr 
employer's  service,  the  bound  is  overstepped,  and 
the  means  used  become  unlawfuL 

4,  In  aproceedlnKbyemployinEprintersagainstatypo- 
frrapblcal  anion,  many  or  whose  members  were 
formerly  employed  by  complainants,  bat  bad  gone 
oo  a  "strike"  to  compel  tbe  adoption  of  an  eigbt 
hour  day,  end  against  others  named  as  defendants, 
to  enjoin  interference  by  them  with  tbe  business  of 
complainants,  where  a  prima  ^le  showing  was 
made  that  workmen  In  the  employ  of  complain- 
ants  under  contracts  for  stated  penods  of  service 
had  been  Induced  by  defendants  to  break  their  con- 
tracts and  leave  suon  servloe,  and  that  other  work- 
men  whowould  have  entered  complainants'  employ, 
or  would  have  continued  therein,  have  been  wltn- 
drawn  from  such  employment  by  acts  amounting  to 
ooeroion  under  the  rule  above  enoanoed,  bald  that 
tbe  defendants  would  be  enjoined  pendente  lite  from 
interfering  with  complainants'  buelness  byattemptr 
ing  to  persuade  employees  under  contract  with  them 
to  qaft  their  service,  or  by  attempting  to  coerce 
other  flmploveea  Into  leavliis  their  aernoe  or  from 
engacingintbfllr  serrtoe. 
In  Equity.  No.  28,006.  Deolded  Hanb  SO,  1000. 

EtaAXtnra  on  a  motion  for  a  preliminary  in- 
JnncUon.  Beversed. 
Hr.  F.  D.  MeKenneUj  Mr.  J.  Spalding  Flan- 
I  tiary,  and  Mr.  Leon  Tooriner  for  the  complain- 

ants. 

Mr.  J.  B.  iioMonand  Mr.  F.L.  £Kddofw  for  tbe 
defondants. 

Mr.  Jnstdoe  Staitobd  delivered  the  opinion 
of  Uie  Oonrt: 

In  preparing  the  following  opinion  the  at- 
tempt has  been  made  to  nse  the  langaage  of  the 
people  rather  than  the  langaage  of  the  profes- 
^OD.  Technioal  phraaes  have  been  avoided,  and 
ooneeqnently  it  has  been  neooBsary  to  forego  to 
tome  extent  the  tersenesB  and  preoision  which 
ara  to  be  gained  by  tbe  use  of  snob  terms.  This 
coarse  haa  been  adopted  beoanee  Uie  Bnbject  is 
one  of  Interest  to  many  who  are  nnfltmlllar  with 
the  terms  of  law,  while  perfectly  able  to  com- 
prehend and  appredato  Its  fonndaUon  in  reason 
and  common  sense. 

This  case  has  come  before  tbe  court  npon  an 
application  for  an  injanctlon.  Those  asking  for 
the  injunction  are  individuals,  corporations, 
and  firms  eng^ed  in  the  basiness  of  job  print- 
ing in  this  city.  Those  i^inst  whom  the  In- 
jonction  is  asked  are  printers  and  a  anion  of 
which  they  are  memben  and,  some  of  them, 
officers.  Tbe  complainants  may  be  referred  to 


as  the  employers  and  the  defendants  as  the 
workmen.  Most  of  the  employers  belong  to  an 
organization  called  the  Typothetss,  and  the  case 
is  sometimes  spoken  of  as  the  case  of  the  Ty- 
pothetv  against  the  Union,  bnt  the  Typothetss 
iteelf  is  n<»  a  party  to  the  case.  The  workmen 
were  formerly  employed  by  those  who  are  now 
asking  the  injanotion,  and  a  strike  was  ordered 
by  tbe  anion  beoaase  the  employers  would  not 
adopt  an  eight  hoar  day,  and  since  the  4th  of 
January,  1908,  the  workmen  have  been  out  on 
strike.  The  employers  have  filed  a  bill  of  com- 
plaint against  the  workmen,  setting  oat  various 
things  which  the  workmen  are  claimed  to  have 
done  by  way  of  interference  with  the  employ- 
ers^ bimnesB,  and  the  workmen  have  filed  chnr 
answer  to  these  charges.  Affidavite  were  filed 
in  support  of  thebiUt  and  others  have  been  filed 
in  support  of  the  answer,  and  the  case  has  been 
heard  upon  these  papers.  Tbe  bill  was  filed 
Janaary  31,  1906,  and,  of  coarse,  the  affidavits 
that  were  filed  with  it  related  entirely  to  mat- 
ters  that  had  occurred  before  that  time;  bat  the 
employers  have  taken  other  affidavits  relaUng 
to  matters  that  have  oooorred  since  the  filing 
of  the  bill,  and  these  also  have  been  read  in 
support  of  it.  After  tbe  bill  was  filed  the  em- 
ployers took  additional  affidavits  in  regard  to 
matters  that  had  occurred  t>efore  they  med  the 
bill,  bnt  these  the  employers  have  not  been 
allowed  to  read  beoanse  Che  court  thought  tliey 
ought  not  to  be  allowed  to  strengthen  their  bill 
by  going  back  and  brini^ng  in  new  affidavits 
in  regard  to  matters  which  they  might  have  < 
covered  at  tbe  time  tbe  bill  was  filed.  The 
workmen  have  been  allowed  to  file  affidavits 
answering  all  charges  made  against  them  either 
by  the  bill  or  by  any  of  the  affidavits  which  the 
employers  have  produced. 

The  substance  of  the  employers'  complaint  Is 
that  when  their  workmen  left  them  on  strike 
they  employed  and  broaght  in  other  workmen 
to  take  tneur  places,  and  woald  have  been  able 
to  carry  on  their  business  snccessfhlly  and  per- 
form the  contracts  they  had  in  hand  if  wey 
had  not  been  interfered  with  by  tbe  defendants ; 
but  that  tbe  defendants  have  interfered  with 
their  business  by  inducing  or  compelling  their 
new  employees  to  quit  their  service.  Some  of 
these  new  employees,  the  employers  say,  were 
under  binding  contracts  to  work  for  stated 
periods,  BO  that  they  bad  no  right  to  qoit  when 
they  did.  Others  of  them,  the  employers  say, 
were  not  under  binding  contracts  to  work  for 
any  stated  period,  bat  would  have  continued  to 
work  if  tbe  defendants  had  not  annoyed,  mo- 
lested, and  in  some  instances  threatened  them 
to  such  an  extent  that,  contrary  to  their  own 
choice  and  preference,  they  left  ttieir  em- 
ployers' servloe.  The  employers  also  com- 
plain that  the  defendants  have  undertaken 
to  interfere  with  their  business  by  repre- 
senting to  tbe  public,  and  especially  to  the 
employers'  customers,  that  if  they  continue 
to  patronize  the  employers,  they  will  have 
difficulty  and  annoyance  in  getting  their 
work  acme,  and  tbey  oomplain  that  Uils 
representation  is  so  expressed  as  to  consti- 
tute a  threat.  Tbe  individaal  defendants  all  be- 
long to  the  union,  known  as  Oolambia  Typo- 
graphical ITnion,  No.  101,  and  while  they  are 
on  staAke  they  are  receiving  benefits  under  the 
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rales  of  that  organization.  The  employers  com- 
plain that  tbe  defendants  maintain  pickets  on 
the  streets  and  ia  the  viointty  of  their  reepectiTe 
ahopa,  who  meet  Qwlr  workmen  when  they  are 
on  their  way  to  and  from  work  and  insist  on 
talking^  with  them  and  attemptlns  to  persuade 
them  to  leave  their  jobs  and  join  the  union. 
The  employers  complain  that  even  after  they 
have  been  told  repeatedly  by  their  workmen 
that  they  do  not  care  to  discass  the  matter  with 
them,  and  wish  only  to  be  let  alone,  the  pickets 
insist  on  meeting  them,  and  following  them 
aboat  the  street,  sometimee  in  groape  of  two  or 
three,  someUmes  in  lai^er  nnmbers,  and  arga- 
ing  with  them  and  Importanlng  and  entreating 
tbem  to  leave  their  employers  and  Join  tbe 
anion.  The  employers  complain  that  in  some 
cases  each  pickets  or  committees  hare  sar- 
roanded  their  workmen  and  carried  their  im- 
portanities  so  far  as  to  amount  to  intimidation 
and  coercioD,  and  that  in  many  oases  their 
workman  have  yielded  to  saoh  pressure  and 
left  their  service.  The  employers  complain  that 
In  some  cases  the  defendants  or  other  members 
of  the  anion  have  nsed  threats,  sometimes  clear, 
and  sometimes  veiled,  but  wall  enough  ander- 
stood  by  their  workmen;  that  these  threats  have 
led  their  workmen  to  apprehend  with  some 
reason  that  if  they  oonUnued  in  their  refhsal  to 
join  the  union  they  would  be  hardly  dealt  with 
by  that  body  or  its  members,  and  might  suffer 
physical  injury.  Tbe  affldavlts  Introdnoed  by 
the  amployerst  when  conaidered  by  themselTee, 
certainly  nave  a  tendency  to  eatabllsh  all  these 
charges. 

On  the  other  hand,  the  substance  of  the  de- 
flsndanta'  claim  Is  that  they  have  nevw  inter- 
fisred  with  the  employers'  bnsinees  In  any  of 
the  ways  charged.  They  say  that  they  have 
never  attempted  to  persuade  any  of  the  em- 
ployers' workmen  to  quit  thcdr  service  if  they 
knew  or  believed  such  workmen  to  be  under 
binding  contracts  with  their  employers.  They 
say  that  tbe  contracts  ahder  which  snch  men 
were  working  were  not  binding.  They  admit 
that  they  have  constantly  and  consistently  at- 
tempted to  persuade  tbe  employers*  workmen 
to  leave  their  service  and  Join  the  union,  but 
they  say  that  they  have  nsed  only  peaceable 
persuasion,  that  they  have  not  annoyed,  ha- 
rassed, or  molested  such  workmen,  althongh 
they  have  freely  talked  with  them  whenever 
they  could  obtain  a  hearing.  They  deny  that 
they  have  ever  made  nse  of  threats  of  any  sort, 
and  although  they  admit  that  all  their  efforts 
and  the  strike  Iteelf  have  been  directed  to  the 
end  and  oUeot  of  oompelllng  the  employers  to 
adopt  an  eight  hour  day,  yet  they  have  not  em- 
ployed any  of  the  forbidden  means  eomplalned 
of  by  the  employers.  The  affidavits  filed  in  sup- 
port of  the  answer  are  drawn  with  a  view  to 
meet  the  various  charges,  and  In  many  in- 
stances are  specific  and  meet  the  issue  squarely. 

There  is  no  great  diffloalty  in  stating  tbe 
rules  of  law  wnt<di  apply  to  a  case  like  this. 
They  are  only  tbe  rules  of  reason  and  justice, 
which  must  commend  themselves  to  alfunpre- 
judlced  persons  who  value  their  ftreedom.  If  A 
desires  to  employ  B  to  work  for  him,  and  B  de- 
sires to  be  employed  by  A  to  work  for  him  on 
his  terms,  O  Ims  no  right  to  Interfere  between 
them.  It  makes  no  dlfforenoe  that  0  formerly 


worked  for  A  nor  that  he  would  be  glad  to  work 
for  him  again  In  place  of  B.  The  right  of  B  to 
work  for  A, 'and  the  right  of  A  to  have  B  work 
f<Mr  him,  ander  those  mrcomstancee  can  not  be 
questioned.  0  can  have  no  excuse  for  interfsr- 
ing  with  their  arrangement.  To  speak  bluntly, 
ItTs  none  of  his  business.  If  A  represents  ten 
men  and  B  represents  a  taundrecl,  tbe  rule  is 
exactly  the  same.  If  B  has  entered  into  a  bind- 
ing contract  with  A  to  work  for  him  for  a  stated 
period,  he  can  not  break  that  contract  without 
making  himself  liable  in  damages.  A  bas  a 
property  right  in  that  contract.  If  O  persuades 
B  to  break  snch  a  contract,  0  himself  beoomee 
liable  to  A  for  the  damages.  There  is  nothing 
new  about  this  rule  of  law.  It  has  been  recog- 
nized in  England  and  In  this  country  for  cen- 
turies. If  several  men  agree  and  combine 
together  to  persuade  A's  workmen  to  break 
their  contracts  of  service  for  the  purpose  of 
ruining  A's  business  and  compelling  A  to  em- 
ploy them  instead,  the  court  will  issue  an  in- 
junction forbidding  tbem  to  do  so;  and  if  they 
disobey  the  injunction  the  court  will  punish 
them  for  contempt  of  its  order.  The  reason  why 
the  court  will  issue  an  Injanctlon  In  such  cases 
is  that  it  would  be  difficult  and  perhaps  impos- 
sible to  protect  A  by  any  other  means.  If  tbey 
should  be  allowed  to  accomplish  their  purpose, 
A  would  be  obliged  to  sue  them  for  damages, 
and  he  might  be  obliged  to  bring  a  great  many 
suits,  and  it  might  be  impossible  to  determine 
howmncb  hiebusineaBwas  wortii.  Ahaaaright 
to  be  let  alone  and  allowed  to  condoct  liis 
legitimate  business  in  his  own  way,  without 
waiting  tin  it  has  been  ruined  before  seeking 
the  aid  of  aconrt.  These  rules  of  law  are  nothing 
new.  They  have  been  established  by  a  maltl' 
tude  of  decisions  in  England  and  in  this 
country. 

In  such  cases  the  parUea  attempting  to  break 
up  A's  business  are  using  unlawftil  means— that 
is,  they  are  Inducing  A's  workmen  to  break 
their  contracts;  but  how  is  it  in  those  casee  In 
which  A's  workmen  are  not  under  binding 
contracts  with  him?  In  such  cases  the  workmen 
have  a  right  to  leave  at  any  time,  and  it  is  not 
unlawful  to  argue  with  them  and  persuade 
them  that  it  is  Tor  their  Interest  to  leave.  The 
result  may  be  that  A*8  business  will  be  ruined 
just  as  truly  as  in  the  other  case,  but  no  unlaw- 
ftil means  are  being  used.  Men  have  a  right  to 
form  and  entertain  their  own  opinions  and  to 
discuss  and  to  advocate  them,  and  to  convince 
and  persuade  others  to  adopt  and  follow  tbem, 
even  though  the  result  may  be  pecuniary  loss 
or  ruin  to  the  employers.  Evan  when  the  object 
and  purpose  of  such  ugnment  and  persoaaion 
is  to  make  it  impossibTe  for  tbe  employer  to 
carry  on  his  bnslneas  without  coming  to  tbe 
terms  proposed  by  the  advocates,  the  law  can 
not  interfere.  The  right  of  flree  opinion,  and 
free  speech,  and  free  action,  within  the  bounds 
of  law,  are  of  more  importance  than  any  man's 
business,  and  so  tbe  law  will  not  undertake  to 
protect  his  business  at  the  expense  of  thesa 

But  the  moment  the  attempt  Is  made  to  over- 
bear the  will  of  those  who  wish  to  enter  or  con- 
tinue in  the  employers'  service  that  moment 
the  bound  is  overstepped  and  the  means  used 
become  nnlawftal.  B  has  jnst  as  good  a  right  to 
work  for  A  aa  O  has  to  reflite  to  work  for  him. 
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and  any  attempt  to  compel  him  to  leave  the 
service  when  he  desires  to  remain  in  it  is  on- 
Jawfnl.  It  is  a  wrong  against  B  and  it  Is  a  wronir 
against  A.  It  makes  no  great  diflferenoe  what 
the  means  employed  may  be.  It  may  be  done 
by  threats  of  injary;  it  may  be  done  by  oaUing 
vile  names;  it  may  be  done  by  obtrading con- 
stantly and  offensively  upon  his  presence ;  it 
may  be  done  by  calling  attention  to  him  in 
pabllc  in  disagreeable  wayH ;  it  may  be  by  fol- 
lowing him  aboDt  the  street  or  waiting  for  him 
where  he  most  pass;  it  may  even  be  done  by 
importnnitles  and  entreaties  if  made  and  of- 
fered by  saofa  nambers  and  in  such  a  manner  as 
to  be  aserloae  sonrce  of  annoyance  and  molest- 
ation tending  to  destroy  that  peace  of  mind 
which  law-abiding  citizens  of  a  ^ee  commnnity 
have  a  right  to  Bwell  In.  In  short,  it  may  be 
done  by  any  means  which  have  the  nataral 
effect  to  override  and  overbear  the  will  of  a 
man  of  ordinary  firmness  and  move  him  to  do 
what  he  doee  not  wish  to  do  for  the  sake  of  es- 
caping from  those  who  thns  pursue  and  worry 
him. 

It  may  be  that  O  really  beliereB  that  it  Is  for 
the  interest  of  B,  as  well  as  for  the  interest  of 
O,  that  B  should  quit  the  employment  of  A.  It 
may  be  thatO  believes  that  it  is  for  the  interest 
of  all  his  fellow  workmen  that  B  should  quit 
the  service  of  A,  and  that  nobody  should  work 
for  A  upon  the  terms  which  A  of^rs.  O  may  be 
thoroughly  convinced  that  the  conditions  of 
labor  will  be  greatly  ImproTed  if  A  Is  compelled 
to  condnot  his  business  in  some  other  way.  All 
^ese  considerations  are  of  no  oonaequenoe  in 
determining  what  the  law  is  and  shoald  be  in  a 
case  like  the  one  supposed.  There  is  something 
more  important  than  fair  wages,  and  that  is 
the  right  to  work  for  any  wages  the  workman 
Is  willing  to  accept.  There  Is  something  more 
important  than  an  eight  hour  day,  and  that  is 
a  free  day.  Any  enhancement  of  wages,  any 
lessening  of  the  hours  of  labor,  any  inprove- 
ment  in  the  conditions  of  employment,  would 
be  too  dearly  bought  by  the  surrender  of  the 
smallest  fraction  of  individual  liberty  under  the 
law.  Workmen  themselves  are  this  last  men  in 
the  world  who  should  willingly  suffer  the  loss 
of  such  a  right.  That  Is  about  all  they  have 

gained,  or  that  has  been  gained  for  them,  in  the 
mg  stvaggie  for  rights  which  has  been  going 
on  irinoe  tbe  beginning  of  organized  soolety. 
Individual  men,  even  great  classes  of  men,  may 
lose  eight  of  its  importance  for  a  time  in  their 
desire  to  secure  some  coveted  advantage,  but 
the  law  does  not  lose  sight  of  it,  and  so  long  as 
the  ancient  landmarks  of  our  jurisprudence  are 
observed  these  rights  will  be  safe. 

No  better  definition  of  freedom  has  ever  been 
given  than  this:  That  one  man's  liberty  ends 
where  another  man's  liberty  begins.  Union  men 
would  think  themselves  unjustly  treated  if  they 
shoald  be  importuned  and  besought,  picketed, 
followed  about  the  streets,  and  made  objects  of 
ridicule  and  contempt  because  they  refused  to 
leave  the  union,  or  because  they  refbsed  to  con- 
tinue in  the  service  of  an  employer  they  did  not 
care  to  serve.  They  should  be  willing,  and  the 
law  raqulres  them,  to  treat  their  fellow-laborers 
as  tiliey  would  insist  upon  being  treated  under 
the  nme  oironmatanees.  It  makM  no  differenee 
how  lai^  may  be  the  miOority  of  tboae  who  be- 


lieve that  their  intereats  are  best  protected  In- 
side the  union  nor  how  few  and  deluded  are 
those  who  take  the  opposite  view.  It  makes  no 
difference  how  great  an  obstacle  to  the  laudable 
purposes  of  the  union  a  few  misled  or  disloyal 
associates  may  be.  It  is  a  question  of  individual 
right.  Those  who  wish  to  surrender  a  part  of 
their  individual  freedom  of  action  for  tbe  sake 
of  the  larger  benefits  that  may  be  gained  through 
union  have  an  unquestioned  right  to  do  so.  The 
law  recognizes  their  right  and  gives  standing  to 
the  union  itself,  but  the  right  of  those  who 
choose  to  remain  outside  is  jastas  sacred  and 
inviolable  In  the  eyes  of  the  law. 

The  real  difficulty  in  the  present  case  has 
been  for  the  court  to  satisfy  Itself  by  the  mere 
reading  of  affidavits  «actly  what  has  occurred. 
Snch  or  the  parties  as  hare  shown  tfaemaelves 
in  court  hare  presented  a  very  favorable  appear- 
ance. It  is  difficult  to  believe  that  such  men 
have  deliberately  Intended  to  transgress  the 
law.  So  far  as  they  may  have  done  so  Sjey  must 
have  been  carried  away  by  zeal  for  their  cause, 
and  probably  without  fully  appreciating  the 
meaning  and  effect  of  their  acts.  But  in  decid- 
ing what  prolnbly  did  occur  we  ate  to  remem- 
ber that  the  nnlon  and  Its  members  were  carry- 
ing on  what  seemed  to  them  a  sort  of  warfare 
to  secure  better  conditions  for  themselves  and 
their  fellow-craftsmen.  Being  out  of  employ- 
ment themselves,  many  of  tbe  defendants  de- 
voted their  whole  time  to  winning  the  strike.  It 
was  a  matter  of  intense  personal  interest 
to  them.  Tbey  appointed  committees  which 
they  themselves  styled  '*vlgiluice  committeee," 
and  other  committees  on  the  eight  hoar  day. 
Tbey  were  so  eager  to  prevent  the  complainants 
from  securing  employees  to  take  their  places 
that  they  boarded  the  trainsand  traveled  many 
miles  away  frvm  the  city  to  meet  and  argue  with 
men  who  had  been  employed  to  come  and 
work  tot  the  complainants.  They  employed 
every  form  of  argument  and  persnadon  to  in- 
duce them  not  to  enter  the  employment  at  all, 
or,  if  they  had  already  entered  it,  to  abandon 
it  at  once.  Tbey  endeavored  to  persuade 
the  complainants'  workmen  to  join  the  union 
and  take  the  strike  benefits,  although  sooh 
workmen  were  men  who  they  now  say  were 
entirely  unworthy  to  associate  with  honorable 
men.  Tbey  were  willing  to  pay  one  man 
over  f40  to  mduoe  him  to  leave  the  city,  beside 
cashing  for  htm  an  order  upon  his  employer  for 
nearly  $20  of  wages.  They  followed  and  be- 
si^ed  the  workmen  with  arguments  and  en- 
treaties whenever  they  appeared  upon  the 
street,  and  carried  on  a  systematic  campaijcu 
with  the  avowed  purpose  of  depriving  the  com- 
plainants of  all  their  workmen.  It  seems  en* 
Brely  clear  that  In  many  instances  they  pursued 
this  course  with  those  who  had  plalnlv  told 
them  that  tbey  did  not  care  to  be  argneo  with 
and  only  desired  to  be  let  alone.  These  things 
are  referred  to  as  showing  the  eagerness  and 
zeal  with  which  the  union  and  its  members 
have  been  animated.  When  the  complainants' 
employees  have  given  as  a  reason  for  not  Join- 
ing the  union  the  fact  that  tbey  were  already 
under  contract  with  tbe  complainants,  or  some 
of  t^em,  to  work  for  stated  period^  the  de- 
fendants have  been  quick  to  Inform  and  earn- 
est to  ocmvlnoe  them  that  th^  sappoeed 
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cootraots  were  absolately  worthleea.  Some  oon- 
traots  which  have  been  shown  the  ooart  are 
beTond  all  doubt  binding  oontracte,  and  if  the 
defendants  believed  that  th^  were  not,  ttiat 
belief  can  taard^  ezcaee  them.  Some  of  the 
affldavitfl  made  by  the  defendants  in  reply  to 
Uioae supporting  the  bill  do  not,  like  the  others, 
meet  the  issae  sqnarely.  They  do  not  attempt 
to  state  the  oonveraation  which  did  occnr,  bnt 
oharaoterize  it  with  general  expressions  which 
qaite  likely  take  their  color  from  the  Interest  of 
the  afiSants.  In  many  instances  the  defendants 
have  sacoeeded  in  persnadtng  or  Indacing  em- 
ployees of  the  oomplalnants  to  go  away .  A  con- 
siderable number  of  those  soqolttinghave  made 
affidavit  that  they  did  so  of  their  own  free  will 
and  accord.  Others  say  that  they  left  nnder  the 
sort  of  pressare  that  has  been  referred  to  above. 
It  was  naturally  to  be  expected  that  those  who 
were  persaaded  to  quit  the  complainants  and 
Join  the  anion  would  not  willingly  ^ve  farther 
aid  or  comfort  to  the  side  they  had  left  It  has 
been  strongly  argaed  that  It  is  absurd  to  sup- 
pose that  any  nnlawftal  'pressnre  could  have 
been  used  upon  those  wbo  did  finally  consent 
to  join  the  union  or  who  did,  after  theaotsoom- 
plained  of,  go  to  the  union  headquarters  and 
talk  freely  with  the  officers  of  that  body.  Such 
argument  proceeds  npon  the  theory  tLat  the 
intimidation  must  have  been  of  personal  vio- 
lence, and  of  such  a  oharacter  as  to  entixely 
drive  away  the  person  against  whom  it  was 
nsed;  but  that  is  not  the  most  common  nor  the 
most  effectual  method  of  oTerbearing  the  will 
of  the  new  employee.  Such  threats,  if  reeorted 
to  at  all,  would  be  the  last  resource,  and  would 
only  be  used  against  those  who  could  not  be 
brought  in  by  the  milder  forms  of  coercion. 
The  court  is  Inclined  to  believe  that  on  some 
ocoaslons  there  were  covert  suggeations  of  per- 
sonal injury  as  being  likely  to  result  to  those 
who  continued  to  oppose  the  purpose  of  the 
union;  bat  however  this  may  be,  It  has  little 
doubt  that  workmen  in  the  employ  of  the  oom- 
plainanta  wbo  were  bound  by  contract  to  serve 
them  for  stated  periods  bave  been  indaced  by 
the  defendants  to  break  their  contracts  and 
leave  the  service,  and  that  many  others  who 
would  have  entered  the  service  or  were  already 
employed  and  would  have  continued  in  the  em- 
'ployment,  have  been  withdrawn  ftom  the  service 
of  the  complainants  by  acts  of  the  defendants 
which  have  amounted  to  coercion  under  the 
rale  above  stated. 

It  would  be  tedious  and  would  probably  serve 
no  ueeftil  porpose  to  analyse  the  affidavits  and 
make  diatinot  findings  of  fkot  In  regard  to 
partlonlar  witnesses.  The  question  is  not 
whether  the  proof  is  so  satisfiujtory  thi^  if  the 

Srooeeding  were  one  brought  to  bave  the 
efendants  punished  for  contempt  of  a  previous 
injunction  the  facts  would  be  fonnd  safflclently 
established  to  justify  fine  or  imprisonment.  It 
is  rather  a  question  of  probable  cause.  The 
application  Is  fbr  a  preliminary  I^Junotlon  to 
remain  In  force  nnUl  the  case  can  be  ftally  tried. 
Upon  all  the  testimony  taken  together  does  it 
fftirly  and  reasonably  appear  that  the  bounds  of 
law  recognized  and  stated  above  have  been 
overstepped  so  often  and  to  each  an  extent  as 
to  Justii^  the  belief  that  the  complainants' 
rignts  are  b^g  Invaded  and  will  oonunne  to  be 


invaded  and  their  business  threatened  with 
ruin  unless  the  court  shall  interfere?  After  a 
oarefbl  and  deliberate  examination  of  the  testi- 
mony tha  oourt  finds  itself  possessed  by  an 
abiding  conviction  that  the  case  is  one  which 
calls  for  its  aid,  and  that  the  defendanta  ought 
to  be  enjoined,  pending  the  salt,  from  interfer- 
ing with  the  complainants'  conduct  of  their 
business  by  attempting  to  persuade  their 
employees  who  are  undercontraofcto  quit  their 
service,  or  by  attempting  to  coerce  their  (Aher 
employees  into  leaving  their  servioa,  or 
attem[rtiing  to  ooeroe  others  from  engaging  in 
their  serrioe. 

The  bill  also  prays  for  an  ii^unotion  against 
the  use  of  the  boycott.  Some  expressions  in 
articles  issuing  from  the  defendant  nnion  dar- 
ing the  early  stsge  of  the  controversy  hinted  of 
interruptions  and  delays  that  would  attend  the 
performance  of  work  by  the  complainants  for 
their  customers,  and  upon  that  gronnd  recom- 
mended such  customers  to  employ  only  union 
shops.  But  the  later  emanations  ftom  the  union 
seem  to  have  kept  carefully  within  the  bounds 
of  the  taw,  and  it  is  considered  unnecessary  at 
this  time  to  Issue  any  injunction  against  a  boy- 
cott. If  the  occasion  for  such  an  Injunction 
should  arise  it  can  be  moved  for  hereafter. 


Testimony  ^ven  befbre  a  coroner's  jury,  by 
one  subsequently  accused  of  the  crime  then 
under  investigation,  is  held,  In  Tuttle  v.  People 
(Oolo.),  70  L.  B.  A.,  83,  to  be  inadmissible  at  bis 
trial,  under  a  constitutional  provision  that  no 
person  shall  be  compelled  to  testify  against  him- 
self in  a  criminal  case.  Tbe  other  authorities  on 
Bdmisslblilty,  on  trial  for  murder,  of  testimony 
of  aocnsed  at  coroner's  Inquesti  are  collated  in  a 
note  to  this  ease. 


A  bank  which,  with  knowledge  that  a  person 
holds  negotiable  paper  simply  as  agent,  dis- 
counts the  paper  for  tbe  agenf  s  own  benefit, 
relying  on  nis  statement  tiiat  he  has  secured 
authority  to  discount  the  paper  for  himself,  is 
held,  in  Merohanto'  &  M.  Nat.  Bank  v.  Ohio 
VaUey  Furniture  Oa  (W.  Va,),  70  L.  B.  A,  812, 
to  act  at  its  peril. 


A  by-law  of  a  mutual  benefit  society  provid- 
ing for  the  expulsion  of  members  for  defaming 
members  of  the  directing  council,  or  any  mem- 
ber whatsoever,  for  reasons  connected  with  the 
Bodety,  causing  dissensions  and  disorders  in 
the  mtdst  of  the  association,  is  held,  in  Del 
Ponto  V.  Sodeta  Itallana  di  Marooni  (R.  L).  70 
L.  B.  A.,  188,  to  be  reasonable. 


An  undertaking  by  a  ticket  agent,  npon  re- 
ceiving money  to  pay  the  passage  of  a  third 
person  from  a  point  on  another  road  to  the 
point  where  the  money  is  received,  that  he  will 
instruct  the  initial  carrier  to  deliver  a  ticket  to 
the  intending  passenger,  is  held,  in  Bresewils 
V.  St.  Louis,  I.  M.  &  S.  R.  Co.  (Ark.),  70  L.  R 
A.,  212,  not  to  render  his  employer  liable  for 
delay  of  the  Initial  carrier  in  complying  with 
the  instraotlons. 
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Inaarance  Poller— Condition— Tnlidl^. 

A  policT  Issned  by  a  life  insaranoe  company 
oontained  a  proTision  to  the  effect  that  it  shoald 
be  void  "  if  there  la  in  foroe  npon  the  life  of  tbe 
Insnred  a  policy  previonsly  Issued  by  this  com- 
pany, nnless  the  policy  first  issued  contains  an 
indoreement  signed  by  the  president  or  secre- 
tary antfaoristng  this  policy  to  be  in  force  at  the 
same  time."  In  an  application  for  insarance  on 
tbe  life  of  the  applicant's  mother  the  qaestlon 
was  asked:  "Is  life  proposed  now  insnred  in 
this  company?"  To  this  question  the  applicant 
answered:  "No."  After  the  death  of  her 
mother  she  discovered  for  the  first  time  that 
she  was  mistaken  in  her  answer  to  the  question, 
and  that  a  prior  policy  had  been  issned  on  the 
lift  of  her  mother  in  fAvor  of  her  sister,  and 
that  there  had  not  been  indorsed  on  that  poUoy 
a  permission  for  tbe  second  policy  to  be  issned. 
The  Maryland  Ooart  of  Appeals  held  In  this 
case  (Monahan  t.  The  Matnal  Life  Insarance 
Company  of  Baltimore)  that  the  company  was 
chargeable  with  knowledge  that  the  first  policy 
was  outstanding  withoat  the  Indorsement 
thereon  antborlzTng  the  issuance  of  the  second 
policy,  and  that  as  It  bad  accepted  forty-one 
preminms  from  tbe  beneficiary  named  in  the 
second  policy,  It  was  estopped  ftom  insisting 
that  that  policy  was  void  notwithstanding  tbe 
condition  therein  above  mentioned.  A  Judg- 
ment in  favor  of  tbe  insarance  company  was 
therefore  reversed  and  a  new  trial  ordered. 


Insarftnoe-rA«tloii  on  PoUoT^Umltatlon  brContMot. 

In  Lynchborg  Ootton  Hill  Oo.  v.  Travelers' 
Ins.  Oo.,  decided  by  the  U.  S.  Olroait  Ooort,  W. 
D.  Virginia,  in  September,  1906  (140  Fed.,  718), 
it  was  held  that  a  clause  in  an  insurance  pollcjf , 
providing  that  an  action  thereon  shall  be 
barred,  unless  commenced  within  thirty  days 
after  the  right  of  action  accrues,  creates  a  con- 
tract limitation  analogous  to  a  statutory  limita- 
tion, and  that  conduct  of  tbe  oompanyf  indno- 
ing  delay  in  bringing  suit  beyond  sneh  time  for 
the  stated  purpose  of  enabling  it  to  investigate 
the  olalm  or  to  negotiate  for  a  settlement,  while 
a  waiver  of  snch  delay,  is  to  be  given  only  the 
effect  intended  and  understood  by  the  insured, 
and  is  not  an  entire  abandonment  or  annulment 
of  the  limitation  clause,  but  merely  suspends 
its  operation;  and  the  limitation  begins  to  run 
on  a  dear  announcement  by  the  company  of  Ita 
refkual  to  pay  or  settle  tbe  claim. 


Not«— Indorser*B  Death— Ertdenoe. 

In  the  case  of  Eeyser  et  al.,  Administrators, 
vs.  Warfield,  lately  decided  by  the  Maryland 
Oourt  of  Appeals,  it  appeared  that  a  bank  in 
Baltimore,  to  which  application  was  made  for 
the  disooant  of  two  notes  signed  by  the  presi- 
dent and  the  treasurer  of  a  mannfiustoiing  cor- 
poration, declined  to  discount  the  notes  unless 
the  payment  of  the  same  was  secured  by  tbe 
personal  Indorsements  of  the  officials  men- 
tioned. The  latter  thereupon  indorsed  the  notes, 
which  were  discounted  by  the  bank.  The  cor- 
poration was  in  financial  difflonltiee  when  the 
notes  were  given,  and  shortly  thereafter  the 
treasurer,  Keyeer,  left  the  corporation,  whose 
assets  were  taken  over  by  another  company. 


Tbe  notes  were  not  paid  by  tbe  corporatton, 
Eeyser  refbsed  to  pay  them,  and  finally  the 
president,  Warfield.^lidd  tbem  and  brought 
snlt  to  recover  from  Eieyser  one-half  of  the  sum 
paid  by  him  in  discharge  of  the  Indebtedness 
upon  the  notes.  He  recovered  judgment,  wblofa 
was  reversed  on  appeal,  a  new  trial  being  or- 
dered. A  retrial  resulted  in  a  second  judgment 
for  tbe  pl^ntiff,  from  whlob  an  appeal  was  also 
taken  by  the  administrators  of  tbe  former  de- 
fendant, Keyser,  he  having  died  in  the  interval 
between  the  first  and  the  second  trial.  The 
Oonrt  of  Appeals  held  that  tbe  question  as  to 
whether  the  parties  were  Joint  makers  or  simply 
indorsers  or  gnarantors  was  properly  submitted 
to  tbe  jury,  but  that  the  judgment  shoald  be 
reversed  on  the  ground  that  the  original  de- 
fendant, Eeyser,  being  dead,  tbe  plaintiff.  War- 
field,  was  thereby  disqualified  fVom  testifying, 
as  be  was  not  called  by  the  opposite  party,  and 
that  the  testimony  given  by  Eeyser  at  the 
former  trial  was  not  introduoed  in  evldenoe. 


N«KliK«aee— BathJnr  B— orte  Cmn  It«qiilr«d— Oon- 
tribaUwT  HogllsMto*. 

In  Larkln  t.  Saltair  Beach  Oo.,  decided  by  the 
Supreme  Oourt  of  Utah  in  December,  1906  (88 
Pao.,  686),  it  was  held  that  where  defendant 
maintained  a  public  bathing  resort  on  a  lake, 
to  which  persons  were  invited  to  bathe  for  an 
admission  fee  charged,  defendant  was  bound, 
in  the  exercise  of  ordinary  care,  to  keep  some 
one  on  duty  to  supervise  bathers  and  imme- 
diately to  reeone  any  apparenUy  in  danger,  and 
to  make  prompt  and  reasonable  efforts  to  re- 
cover any  of  such  patrons  on  being  informed 
that  they  were  misslog  or  In  danger.  It  waa  ac- 
cordingly decided  that  where  defendant  midn> 
tained  such  a  resort,  bat  took  no  steps  to  mark 
safety  limits  or  to  provide  for  the  rescue  of 
bathers,  and,  on  being  notified  that  intestate 
was  in  danger  of  drowning,  and  was  missing, 
sent  no  one  in  search  of  or  to  his  relief  antil 
several  hoars  bad  elapsed,  defendant  was 
guilty  of  each  negligence  as  warranted  a  re- 
covery for  deoedent'a  death. 

It  appeared  that  Intestate  and  two  com- 
panions started  to  bathe  at  defendant's  resort, 
and  while  wltbln  the  territory  where  people 
generally  were  Invited  to  bathe,  and,  without 
knowledge  or  notice  of  danger,  floated  into  an 
unmarked  dan^roos  place,  fh)m  which  de- 
ceased was  unable  to  escape,  both  because  of 
bis  inability  to  swim,  tbe  sabseqaent  exhaus- 
tion of  his  companion,  and  the  action  of  the 
wind,  which  suddenly  arose  and  drove  both  de- 
ceased and  his  companion  out  into  the  lake 
and  finally  against  an  island,  where  deceased 
was  drowned.  It  was  held  that  deceased  was 
not  guilty  of  contributory  negligence  as  a  mat- 
ter of  law. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  Har«anar  all  notlcat  which  ralata  to  pro- 
caedln9<  in  tba  Suprame  Court  of  tha  District  ol  Columbia,  tha 
pubilcatlon  of  which  it  raquirad  by  law  or  by  Rulas  of  Court  or  by 
any  ordar  of  court,  shall  be  publishad  in  THE  WASHIN6T0N 
LAW  REPORTER,  during  tha  Una  rcfulrad  by  Itw,  In  nd- 
dMM  to  uy  ather  Msy  bt  tptoiaily  ordarttf  or 

I  wMob  mn  bs  Mtootod  ky  tba  parilas. 
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iLegal  Notices. 


FIBST  INSERTION. 


Dooslu  ft  DoDfflM,  Attoni«j3 
Sni^feme  Court  of  Ihe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  OlTe  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtalued  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  ob 
the  estate  of  David  H.  Venion,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  vamed  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  aathentlcated,  to  tbe 
subscriber,  on  or  before  the  Bili  day  of  April,  A.  D. 
I&07;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  under  my  hand  this  9th  day 
of  April,  IWW.  KATHARINE  JORDAN  FENTON, 
1415  Uhapln  st.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy 
BegUter  of  Wills  for  tbe  District  of  Golambia,  Olerk 
of  the  Probate  Ooark  No.  18^  AdmlnlMratlon 
[Beal.]  IMt 

Idtmbert  3t  Baker,  Attorneys 

Sapreme  Coart  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  esUte  of  Edward  Shea,  late  of  the  Dlslrlat  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deoeosed  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  Llith  day  of  April,  A.  D.  1007; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  12lb  day  of 
April,  1906.  HELEN  F.  SHEA,  326  Maryland  sve.  H.  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  Register  of  Wilts  fbr 
the  District  of  Columbia,  Clerk  of  tbe  Frobftto  Court. 
No.  ia.541.  AdminlstraUon.  LBeal.]  IMt 


John  B.  TayliM-  ft  E.  B.  SherrlU,  SoUoltors 
In  the  Snpreme  Court  of  tlie  Dlttvlet  of  Colombia. 
Mvj  A.  Knopp,  Camptaituaxt,  T.  EllKabeth  A. 
DorUn  et  af.,  Deftondaais.  Bqoitr,  No.  2M00. 
John  E.  Tavlor  and  Edgar  B.  Sbemll,  tnutees,  navlng 
reported  to  toe  court  the  sale  of  the  real  eitate  deeorlbed 
In  tbe  bill  of  oomplalot  and  aiuwen  In  the  above 
enUUed  oaou.  to  wit,  all  that  oartaln  pteoe  or  panwl  of 
land  and  premises  situate  and  being  In  the  City  of  Waeh- 
Ingion,  In  tbe  District  of  Goltunbla,  known  and  dtaUn- 
gulsbed  as  and  being  put  of  lot  nno^Mred  188,  In  square 
IU8,  In  what  is  known  as  Beattj  and  Hawkins*  addition 
to  Georgetown,  now  part  of  Washington,  D.  U.,  bounded 
as  follows;  b^innlng  at  a  point  on  SM  street  at  the  end 
of  40  taet  measured  north  from  the  Intersection  of  8Bd 
and  Q  streets,  and  running  thence  on  said  88d  street 
north feet  8  inchest  thence  west  to  the  rear  line  of  said 
lot;  thence  south  18  feet4lncbes:  thence  southeast  and 
east  in  accordance  with  the  original  record  line  of  said 
partof  said  lot  to  the  point  of  beginning  (said  premises 
being  known  as  No.  1604  S3d  streetN.  W.), to  Mary  A. 
Knopp  for  tbe  sum  of  three  ibousand  three  hundreaand 
Mventy  dollars  (t8,S70.00),  It  Is  by  the  court  this  7th  day 
of  Apnl,  1906,  adjudged,  ordered,  and  decreed  that  said 
sale  be  ratified  and  oonfirmed,  unless  cause  to  the  con- 
tnry  be  shown  on  or  betore  the  8th  day  of  Hay,  lOOOt 
provided  a  copy  of  this  order  be  published  once  a  week 

for  three  sncoesflive  weeks  before  said  last 
[Beall    mentioned  date  in  The  Washington  X^aw 

Reporter.  BARRY  M.  OLABAUUH,  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Tonog,  Olerk,  by  Wms. 
F.  LeuHm.  Asst.  Clerk.  IMt 


Howard  B.  Hodgce,  Attorney 
Supreme  CJonrt  of  the  Distrlat  of  Columbia* 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  tetters  testamentary  on  the 
estate  of  'William  H.  Bynex,  late  of  the  District  of  Co- 
lumbia, deoetwed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  autbeotloated,  to  the  sub- 
scriber, on  or  before  the  1 2th  day  ol  April,  A.  I>.  ieo7) 
othermse  they  may  by  law  be  excluded  Arom  all  benefit 
of  said  estate.  Given  under  my  band  this  12th  day  of 
April.  IMS.  BICUARD  C.  RTNEX,  Takoma  Park,  Hd. 
Atteet:  WM.  C.  TAYLOR.  Deputy  Register  of  Wills  fbr 
tbe  Dlitrlet  of  Gcrinmbio,  Clerk  of  ttie  Probate  Oonrt. 
So.njU*.  Admlnlstntion.  IMt 


H.  O.  Kimball.  S<dioltor 
In  the  Supreme  Court  oC  the  District  oCColnmMo. 
rraneU  I.  WilUs.  Complainant,  v.  Etta  Brent  Bels- 
kell  et  al.,  Defeadjunts.  Squtty,  No,  DMW. 
Tbe  object  of  this  suit  is  to  establish  of  record  the  title 
In  fee  simple  of  the  complainant  to  lot  numbered  eighty- 
three  (8S)  In  Henry  L.  Mann's  subdivision  of  part  of  or- 
iginal lot  twelve  (12)  In  square  five  hundred  and  fifty- 
four.  In  the  city  of  Washington,  District  of  Columbia. 
On  motion  of  the  complainant,  by  his  solicitor.  It  Is,  this 
Olh  Ams  of  April,  A.  D.  1906,  ordered  that  the  defendants, 
Etta  Brent  Belskell,  tbe  unknown  belrs,  alienees,  and 
devisees  of  Notley  Young.  deaeased,aiia  tbe  unknown 
heint,  alienees,  and  devisees  of  Samuel  Bnrcfa,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holldajB, 
occurring  after  the  day  of  the  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  detftalt.  This  order  to  be  published  once  a  week 
for  three  sneoesslTe  weeks  in  The  Washington  Law 
Reporter  and  The  Evening  Star,  good  cause  for  shorten- 
ing tbe  _period  of  publication  having  been 
[Seal]    shown.  HARRY  M.  CLABAUOH,  Chief  JuB- 


Uoe.  A  true  copy.  Test:  J.  R.  Tonng,  (Serk J>jr 
Wms.  F,  Lemon,  Asst.  Clerk. 





C.  H.  Stanley,  Attorney 
8  E.  LexingtonBt.,  Baltimore,  Md.,  Care  of  FlUmorefieU. 
Bapreme  Coort  of  the  District  of  Columbia, 

Holding  Probate  Court. 
EHtate  of  Comnlla  Hossell,  Deceased. 

No.  18,676.  AdminlstraUon  Docket. 
Application  having  been  tnade  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentai?  on  said  estate,  by  Charles  W.  Mos- 
selL  It  is  ordered  this  12th  day  of  April,  A.  D.  1906,  that 
Richard  Morris,  Bev.  B,  V.  Lee,  Alphonso  Taoker, 
and  all  others  concerned,  appear  In  sud  court  on  Wed- 
nesday, tbe  l«th  day  of  May,  A.  D.  1006.  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Let  notloe  hereof  bepnbllsbed  in  The  Wash- 
ington Law  Reporter  and  The  Washington  Times  onoe 
Id  each  of  three  succeeslve  weeks  before  tbe  return 
day  herMn  mentioned,  the  first  publication  to  be  not 

less  than  thirty  days  before  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD,  JusUoe.  Attest: 

Wm.  O.  Taylor.  Deputy  Register  of  Wills  fbr 
the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  15-8t 


Leon  Tobriuer,  Attorney 
Snpreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  Court 
This  Is  to  Give  Notloe  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Oolumbia 
granted  letters  of  administration  on  the  estate  of  Pins 
Stone,  deoeaeed,  has,  with  ttie  approval  of  the  Snpreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Conrt,appointedMonday,tbe  80th  day  of  Apia,  1906, 
at  10  o'clock  A.  M.,  as  the  time,  and  said  oonrt  room 
as  the  plaoe,  for  making  payment  and  distrtbation  from 
said  estate,  under  tbe  court's  direction  and  control, 
wben  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies,  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author^ 
Ized,  with  their  claims  against  the  estate  properly 
vouched.  Olven  under  my  band  this  10th  day  of  April, 
1906.  CARL  BAMMEL,  by  Leon  Tobrlner,  Attorney. 
Attesu  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Colombia,  Clerk  of  tbe  Probate  Court 
No.  12,723.  Administration.  ^ecU.]  IMt 


MiUan  ft  Smith,  Attorneys 
Supreme  Court  of  the  District  of  ColomUo, 

Holding  a  Probate  Oonrt. 
TUs  u  to  Give  Houee  That  the  sabBcrtben,  of  the 
State  of  Pennsylvania  and  the  District  of  CtiomDla,  re- 
specUvely.  haveobt^ned  flrom  the  Probate  Conrt  of  tbe 
DlstrfotofCtolnmbla,  letters  testamentary  on  the  estate 
of  Frederick  A.  SUor,  late  «f  the  Dlstrlot  Of  ColumbllK 
deceased.  All  persons  having  daims  og^ist  the  de- 
ceased are  hereby  warned  to  exhibit  thesame,  with  Uie 
vouchers  thereof  legally  anUieotleated.  to  the  subscri- 
bers, on  or  before  tlie  6th  day  of  AmAU  A.  D.  IMH; 
otherwise  they  may  by  law  be  exdnded  from  all  beneflt 
of  said  estate.  Given  under  our  bands  thli  6th  fbur  of 
April,  1006.  FERNANDO  H.  STIBR,  Po.  BldE- 
Pa.;  WILUAH  W.  MILLAN.  Ocriinmbian  BnUaiog: 
Attesb  JAMBS  TANNER,  Re^Lster  of  Wills  fi>r  the  56- 
ttlst  of  Columbia,  Clerk  of  theProbate  Court.  Ho.  WM. 
AdminlstraUon.  [Seal.]  u3t 
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0»rlltl«  *  Joluiaoii,  Attoraers 

8«prem«  Court  of  thcDtiiMot  oC  Colombia, 

Holding  a  Probate  Coart. 
TUa  Ifl  to  OIra  Notloa  That  the  aubsorlber.  of  the  Dls- 
ttiot  of  Columbia,  has  obtained  ftxim  tbe  Pro^te  Court 
of  the  DUtrlcl  of  Columbia,  letters  testamentary  on  the 
eitate  of  Margaret  HcAUiiter,  late  of  the  District  of  (Co- 
lombia, deoecwed.  All  peraons  having  olalma  sgaiost  the 
deoeaaed  are  hereby  warned  to  exhibit  the  aame,  with 
the  Tonchera  thereof  legally  anthentleated,  to  the  f>ab- 
aorlber,  on  or  before  the  3a  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benedt 
of  aaid  estate.  Qlveo  nnder  my  hand,  this  M  day  of 
April,  1M«.  BRIDGET  McALUHTER  McCOBMICK, 
7w  B  St.  8.  E.  Attest :  WM.  C.  TAYLOR,  Deputy  BeRls- 
to-  of  Wills  for  the  DIatrlot  of  Columbia,  (Tlerk  of  the 
PzobateOtmrt.  No.  18,551.  Admlnlatratlon.  [Seal.]  IMt 


J.  J.  Darilngton,  Attorney 
Snpreme  Ooort  of  the  ZMatHot  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  CHto  Notlee  That  the  snbaerlben,  of  the  Dls- 
trlet  of  Oolnmbla.  have  obtained  ftom  the  Probate  Coart 
of  the  DlsMet  of  Oolambla,  letters  testamentary  on  the 
estate  of  Olaas  Daaakaa,  late  of  the  Dlltrlct  of  Oolum- 
blsi,  deoeased.  All  persons  havtns  oMms  against  the 
d  eaeaaed  ars  herd>r  warned  to  whlblt  the  saine,  with 
the  Touchers  thereof  legalto' anOientloated,  to  the  anb- 
scrtbera,  on  or  before  the  4th  day  of  April,  A.  D.  1907; 
ottaerwiae  th«y  may  by  law  be  exolndedftom  all  benefit 
of  said  estate.  OlTsn  nnder  our  hands  thla  4th  day  of 
April. IMS.  EBNKTA.BELLHAUBBN,«nQat.x:w^ 
OUBTAV  H.80HUI^17SlLatN.W.  Attest:  JAUBS 
TANNER,  Reglater  oTWlUa  for  the  Dlstriotof  Oolambla. 
(nerkoftheProbateConrt.  No.l8,40e.  Adni.[Seal.1  IMt 


Edward  S.  Bailey,  Attorney 
SupMme  Court  of  tJie  Dtatriot  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  aue  Notloe  That  the  BUbaortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlstriotof  Columbia,  letters  of  administration  oa 
the  estate  of  Oeonce  Thomaa  Clarh,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  olalma  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authentioated.  to  tbe 
satasortber,  on  or  before  the  lOtb  day  ot  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  aald  estate.  Olvenander  my  hand  t  bis  10th 
day  of  April,  1906.  E.  ELMO  CLARK,  Pacific  BIdg. 
AtteM:  WM.C.  TAYLOR,  Deputy  Bejjisterof  Wills  for 
tbe  DlsMet  of  Colnmbla.  Clers  of  the  Probate  Cou  rt.  Ho. 
IZfiK.  Administration.  [Seal.]  15-St 


8.  E.  Thomas,  Attorney 

Supreme  Court  of  the  Diatrlct  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  Bubacrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Court 
of  tbe  District  of  Columbia  tetters  of  administration  on 
the  estate  of  John  E.  Bums,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agalnat 
the  deoeased  are  hereby  warned  to  exhibit  the  aame. 
with  the  Tonchers  thereof  l^ally  authentf  cated,  to  the 
snbsoriber.on  or  before  the  eth  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  Trom  all  benefit 
of  aald  eatate.  Given  nnder  my  hand  this  8ih  day  of 
April,  1M0.  MICHAEL  T.  BURNS.  828  Md.  ave.  N.  E. 
Attesl:  JAMES  TANNER, Reirtster  of  Wllla  for  the  Dla- 
tri8KrfCtelambia,Clerfc  of  the  Probate  Court.  No.  13,51^. 
AdmlnlstratloD.  [Seal.]  ]^ 


itegal  i^timi* 


K,  H.  Thomas  and  James  Franels  Smith,  Attomeya 
In  the  Supreme  Court  of  the  Diatrlct  of  Columbia, 

Holding  a  District  Court. 
In  Be  the  Widening  and  Extending  of  an  Alley  In 
Block  SO  In  Columbia  Helghta  and  Blook  19  In 
Todd  and  Brown's  Subdivision  of  Pleaaant  Plaina, 
In  the  District  of  Colnmbla. 

District  Court.  No.  681. 
Notloe  ts  hereby  given  that  the  Commissioners  of  the 
District  of  Columbia,  pursuant  to  the  provlstoDs  of  an 
Act  of  Congress  approved  February  '23,  1906,  entitled 
"An  Act  to  amend  Cbapter  Flfty-Qve  of  an  Act  to  estab- 
lish a  Code  of  Law  for  the  District  of  Colum  bla,"  have 
filed  a  petition  in  this  court  praying  the  condemnation 
of  tbe  land  necessary  for  the  widening  and  extending  of 
an  alley  In  block  20  In  Columbia  Heights  and  block  19 
lu  Todd  and  Brown's  subdivision  of  Pleasant  Plains,  In 
tbe  District  of  Columbia,  as  shown  on  a  plat  or  map 
filed  with  the  said  petition  as  part  thereof,  and  praying, 
also.thatajnryof  flvejndlcious,  disinterested  men,  not 
related  to  any  person  Interested  in  these  proceedings  and 
notlnthe  service  or  employment  of  the  District  of  Co- 
lumbla  or  of  the  United  States,  be  summoned  by  the 
United  States  marshal  for  tbe  District  of  Columbia 
to  assess  tbe  damages  each  owner  of  land  taken  may 
sustain  by  reason  of  the  widening  and  extension  of 
the  aforesaid  alley  and  the  condemnation  of  tbe 
land  necessary  for  the  purposes  thereof,  and  to  assess 
the  benefits  resulting  therefrom,  including  the  expenses 
of  these  proceedings,  as  provided  In  and  by  theaforesald 
act  of  Congress.  It  Is,  by  the  court,  this  12tb  day  of  April, 
A.  D.  1906,  ordered  that  all  persons  having  any  Interest 
lu  these  proceedlnifs  be,  and  they  are  hereby,  warned  and 
commanded  to  appear  In  this  court  on  or  before  tbe 
S6lh  day  of  April,  A.  D.  1906,  at  10  o'clock  A.  M.,and 
continue  In  attendance  until  tbe  court  shall  have 
made  Its  final  order  ratifying  and  confirming  the  award 
of  damages  and  tbe  assesomentof  bencftLs  oftbe  Jury 
to  be  empaneled  and  sworn  herein;  and  It  is  further 
ordered,  tnat  a  copy  of  this  notice  and  order  be  published 
once  in  Tbe  Washington  Law  Reporter,  ana  once  in 
The  Washington  Evening  Star.Tlie  Wasblnfrion  Post, 
and  The  Washington  Times,  newspapers  publisbcd  In 
the  aaid  District,  before  the  sald26tta  day  of  April.  A.  D. 
1906.  It  Is  further  ordered,  that  a  copy  of  this  notice  and 
order  be  served  by  the  United  States  marshal  for  tbe 
said  District,  or  his  deputies,  upon  such  of  tbe  owners 
oftbe  fee  of  tbe  land  to  be  condemned  herein  as  may 
be  found  by  the  said  marshal  or  his  deputies  within  tbe 
District  of  Columbia,  before  the  said  36Ui  day 
[Seal]  of  April.  A.  D.  1906.  Bytbecourt.  JOB  BAR- 
NARD.Jn8tlce.  A  truecopy. Test: J. B.  Young, 
Clerk,  by  F.  E.Cunnlngham,  Asst.  Clerk.  I6-it 


B.  I..  Oles,  Attorney 
In  tlia  SapraoM  Court  of  the  District  of  Columbia. 
Wnnia  Adelaide  Goodman,  Complainant,  v.  Robert 
I>.  uoodman  and  Cornelia  D.  [.eOourd.  Defend- 

The  oh|SS&i?^i^i^to  obtain  a  divorce  vinculo 
matrimonfl"  from  the  defendant  Itobert  D.  Goodman. 
On  moUon  of  the  oomplalnaot.lt  Is  Uils  10th  day  of 
aMa,  aUOA  orderetT  that  the  defendants,  Robert  l>. 

SIS'  cSriiolia  D.    LeGourd,  tbf'^ 
aovearanoe  to  be  entered  herein  on  or  before  the  fortieth 
dSyTsStailveofSundaysand  l««al  hoJl,'l»y"'<^'l7'»ff 
after  tbe  day  of  tbe  first  publication  of  this  order;  other- 
^TSj  caw  will  be  proceeded  with  as  in  of 
dSSnlt.  This  order  to  be  publtahod  In  The 
rseatl    Washington  Law  Reporter  and  The  Wash 
lowi    JJ|?j;j^^"S^o„c8  a  ^ek  for  threesuooeMlve 
weeks.  HaSby  M.  OT^BADOH,  Ohiel  JusUoe.  A  true 
ewrTS*Jrk  Young.  Clerk,  by  Wms.  F.  I*mOT. 
A2A.Clerk.  . 


Campbell  Carrington,  Solicitor 
In  the  Supreme  Coart  of  the  District  of  ColumU*. 
Blanehe  Belle  Baldwin  v.  John  T.  Baldwin. 
No.  25,797.  Equity  Docket,  No.  57. 
Tbe  object  of  thts  suit  is  to  obtain  an  abaotnte  divorce 
upon  thegronnd  of  adultery.  Provided  a  copy  of  thla 
order  be  published  once  each  week  for  three  Buccesslve 
weeks  InTThe  Washington  Law  Reporterand  The  Wash- 
ington Post.  On  motion  of  the  complainant,  by  her 
BoDcltor,  Campbell  Carrington,  It  U,  this  16th  day  of 
Mai«h,  A.  D.  1«6.  ordered  that  the  defendant,  John  T. 
Baldwin,  cause  his  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclUBlve  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  at*  in  case  of  de&nlt    By  the 
(Seal!    Court:  HARRY  M.  CLABAUQH,  Chief  Jua- 
llce.  True  copy.  Test:  John  It.  Young,  Clerk 
by  Wms.  P.  Lemon,  Asst.  Clerk.  16-8t 

JaB.  B.  Archer,  Jr.,  and  Jno.  I-«wls  Smith,  Attorneys 

Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court, 
ThiB  Ib  to  Give  Notice  That  the  subscribers,  of  the  Dls- 
triotof Columbia,  have  obtained  from  the  Probate  Court 
oftbe  District  of  (Columbia,  letters  of  administration  on 
the  estate  of  Hudson  r.  Tanner,  late  of  the  District  of 
Columbia,  deceased.  Ail  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  ipgaily  authenticated,  to  the 
subscribers,  on  or  before  the  6tli  day  of  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  our  hands  this  6th 
day  of  April,  1906.  PRESTON  B.  RAY,  Wash.  Loan  A 
Trust  Bldg.:  JNO.  LEWIS  SMITH,  458  La.  ave.  N.  W. 
Attest:  JAUEH  TANNER,  Raster  of  Wills  for  the  Dl«- 
tTlotofOolumbia^terkoftheTrobateConrt.  No.l8,SS8. 
*  Administration.  [Seal.]  16-8t 
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SKCOND  DI8EBTION. 


B.  H.  McNeill,  Attorney 
In  the  Bnpreine  Cnnrt  of  the  District  of  Oolanfbla. 
OharleB  H.  Potter,  AdmlnUtnttor  of  Fsnnle  Fatter, 
FIftlntitr,  V.  Lirman  F.  EIUm,  and  Dlslriotof  Oolam- 
bU,  Derendant.  At  Law,  No.  48,061. 
The  otOeot  of  tbls  salt  In  to  recover  damages  against 
the  defendaDts  In  the  sum  of  $10,000  for  tbe  wrongfal 
death  of  plalatlff'fl  intestate.  FaoQie  Potter,  and  to  en- 
force oolleotion  of  same  against  the  real  and  personal 
property  or  defendant  within  the  District  of  Colambia. 
On  motion  of  tbe  oomplalnant,  It  Is  this  23d  day  of 
March,  A.  D.  1906,  ordered  that  the  defendant,  Lyman  f. 
Ellis,  caase  hla  abpearaooe  to  be  entered  herein  on  or  be- 
fore the  fortieth  day,  exoluBlve  of  Sundays  and  legal  holi- 
dars,  ooourrlQg  after  the  day  of  tbe  first  pabltcallon  of 
thU  order;  otherwise  the  cause  will  be  proceeded  with  as 
In  tbe  case  of  delbalt.  Done  this  23d  day  of 
[Seal]    March,  1906.  THOS.  H.  ANDERaON.  JuBlloe. 
True  copy.  J.  R.  Tonng,  Clerk,  by  Alf.  U. 
BBbrman,  .^sat.  Clerk.   14-3t 


R.  H.  McNeill,  Attorney 

In  the  Sapreme  Court  of  the  District  of  ColanaUa. 
Fred  Kemp,  Plaintiff,  t.  Henry  B.  Orooe,  Doing; 
Baslness  as  The  Collateral  tMtm  Co.,  Defendant. 
At  Law,  No.  18,067. 
Theobject  of  thissult  is  to  recover  damages  In  tbe  sum 
of(10,000  for  the  wrongful  and  false  arrest  and  Imprison* 
ment  of  the  plaintiff  by  tbe  defendant,  Henry  B.  Orooe, 
his  acents  and  employees.  On  motion  of  the  complain* 
ant,  ft  Is  this  23d  day  of  Marcb,  A.  D.  1906,  ordered  that 
the  defendant,  Henry  H.  Qroce,  cause  his  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  exclusive 
of  BODdaysand  legal  holidays,  occurring  after  the  day 
of  tbe  flrst  publication  of  this  order;  other- 
[Beal]  wise  tbe  cause  will  be  proceeded  with  as  In  the 
case  of  default.  Done  this  2Sd  day  of  March, 
IMM.  THOS.  H.  ANDERSON,  Justice.  True  copy.  J.  B. 
Young.  Clerk,  by  Air.  U.  Buhrman,  Asst.  Clerk.  U-3t 


E.  F.  Colloday  and  O.  L.  Talt.  Solloltors 
In  thaSoprome  Court  of  the  Dlstrlotof  Oolombin. 
Chailea  0.  Bnssett  v.  Fanny  Rice  BMsett  nnd  B.  Law- 
rence Hant. 
No.  26,110.  Eqaity  Docket  No.  68. 
Tbeobjectof  this  suit  is  to  obtain  an absolutedivorce  on 
tbe  groDnd  of  adultery.  Oh  motion  of  tbecomplalQant, 
It  Is,  tbis  8d  day  of  April,  A.  D.  1906,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  berelo  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and  le- 
gal holidays,  occurring  after  the  day  of  the  flrst  publica- 
tion of  this  order;  otherwise  tbe  cause  will  be  proceeded 
with  as  tn  case  of  defoult.   Provided  a  copy  of  this  order 
be  pabllsbed  in  Tbe  Washington  Law  Beporter  and  The 
Washington  Times  once  a  week  for  three  suo- 
[Heal]    oesslve  weeks.  By  tbe  OonrU  HARBY  M. 
OLABAUOH.  Chief  JasUce.  True  copy.  Test: 
John  K.  Toang,  Clerk,  by  Wms.  P.  Lemon,  Asst.  Clerk. 

  14-8t 

W.  Gwynn  Gardiner,  Solicitor 

In  the  Supreme  Conrt  of  the  District  of  Colombia. 
JoUa  B.  Smith  v.  Henry  M.  Smith,  Annie  Smith. 

No.  26,014.  Equity  Docket  No.  — . 
Tbe  object  of  tbis  suit  is  to  obtain  a  divorce  a  vinculo 
matrimonii  on  the  grounds  of  the  adultery  on  tbe  part 
of  the  defendant,  Henry  M.  Smlib,  wltb  one  person  who 
lived  wltb  tbe  defendant,  Henry  H.  Smith,  as  bis  wlA, 
end  whose  real  name  is  unknown  to  complainant  at 
tbis  time,  but  who  was  known  as  Annie  Smith.  On  mo- 
tion of  the  complainant.  It  is,  this  Sth  day  of  April. 
A.  D.  1006,  ordered  that  the  defendants  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  flrst  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  this  order  be  published  In  The 
Washington  Law  Beporter  and  The  Washington  Times 
once  a  week  for  three  successive  weeks.  By 
[Seal]    tbe  Coort:  HARRY  H.  CLABAUaH.  Cblef 
Jnstloe.  Tme  Copy.  Teit:  John  B.  Yoang, 
ClerK,  by  Wms.  F.  Lemon,  Asst.  Clerk.  144t 


Newcorporatlonscan  procure  from 
tbe  Law  Reporter  Company,  618  6th 
street  northwest.  Stock  Certlflcatee 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details 
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C.  Clinton  James,  Solioltor 
In  the  Sapreme  Conrt  of  tlie  District  of  Colambia. 
Samuel  Rothert  et  al..  Complainants,  v.  Harriet  P. 
Onnnell  et  al.,  Defendants.   Equity,    No,  28,189. 
Docket  28. 

Tbe  object  of  tbis  suit  Is  to  establish  the  title  of  tbe 
complainant*  against  tbe  defendants  by  adverse  pos- 
session to  original  lot  eight  (8)  and  the  west  thlrty-slx 
and  one-half  (86K)  feet  of  original  tot  two  (2),  now  being 
identical  with  lot  IS  of  Isabella  Bothert  et  al.'s  subdu 
vision  of  said  part  of  said  lot  two  (2)  as  per  plat  in  book 
81,  page  27,  surveyor's  office  of  the  District  of  Columbia, 
In  square  seven  hundred  and  ninety-two  (792),  Washing- 
ton. District  of  Columbia.  On  motion  of  the  complain- 
ants, it  Is,  this  eth  day  of  April,  A.  D.  1906,  ordered  that 
the  defendaDts,  I^ouisa  H.  HcLaugbltn,  Elisabeth 
HlUer,  Hellen  Kams.  James  H.  Hill,  William  Brooke, 
Anna  Brooke,  Esther  Brooke,  Helen  Brooke,  Annie 
Brooke,  John  Van  Ness  Pbillp,  Herman  H.  Philip,  Gas- 
ton P.  Philip,  Elizabeth  W.  Phtltp,  Madallna  Van  Ness, 
Christina  D'Aubry,  Louis  J.  D'Aubry.  Edward  Van 
Ness,  Charles  W.  van  Ness,  Margarita  van  Ness,  Anna 
Van  Ness,  Julia  A.  Van  Ness,  Anna  W.  Loney,  Henry 
Loney,  Meta  Hutton,  Nathaniel  H.  Hutton,  Eugene  Van 
Ness,  Helen  Van  Ness.  Julia  I.  Van  Ness,  Wm,  P.  Van 
Ness,  Ann  G.  W.  Van  Ness,  causctheirappearanoeto  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
of  the  flrst  publication  of  this  order,  and  that  the  de- 
fendants, tbe  unknown  heirs  or  devisees  or  alienees  of 
such  of  the  above-named  defendanu  as  are  dead,  and 
tbe  unknown  heirs  or  devisees  or  alienees  of  John  P. 
Van  Ness,  Eugene  Van  Ness,  Cornelius  P.  Van  Ness,  Ma^ 
tllda  E.  Van  Ness,  Washington  I.  Van  Ness,  Charles  M. 
Vau  Nees,  Richard  Smith,  John  Baesett,  George  An- 
drews, and  Joelah  L.  Deans,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  flrst  rule  day  occur- 
ring three  weeks  after  the  flrst  publication  of  this  order, 
good  cause  therefor  having  been  shown  to  the  satis- 
faction of  tbe  court;  otherwise  the  cause  will  be  pro- 
ceeded wltb  as  In  case  of  default  Provided  a  copy  of 
this  order  be  published  once  a  week  In  four  successive 
weeks  prior  to  said  return  day  In  The  Washington  Law 
Beporter  and  Tbe  Evening  St»r.  By  tbe 
Court:  HARBY  M.  CLABAUGH,  Chief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wms.  F.  LemoD,  Asst.  Clerk.  14-«t 


Robert  8.  Hume,  Attnjrney 
In  the  Sapreme  Court  of  the  Dlstrlot  of  Oolnmbla, 
Holdlns  a  Bankroptoy  Court. 
In  the  Mntter  of  the  Estate  of  John  F.  MoOormlok, 
Alleced  Bukrapt.  Bankruptcy,  No.  488. 
The  object  of  these  prooeedlngs  is  to  have  John  F.  Mo- 
Cormlok  declared  anlnvolontary  bankrupt.  On  motion 
ofthepetlUonlDscredlton,ltlstblB6thdayof  Aprll,A.D. 
1900,  ordered  that  John  F.  MoCnrmlek  cause  hlBappear- 
ance  to  be  entered  herein  on  or  before  the  tenth  day  oc- 
curring after  tbe  lost  di^of  thepabllcatloDof  tblsorder: 
otherwise  tbe  canse  will  be  proceeded  with  as  Inoamof 
defbalt.  Provided  a  copy  of  this  order  be  published  In 
The  VKosblngton  Law  Reporter  and  the  Washington  Post 
ODce  a  week  for  two  conBeontlve  weeks.  By 
LSealJ    HARRY  M.  CLABAUGH,  Chief  JusUce.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E. 
Cunningham,  Asst.  Clerk.    H-2t 

John  A.  Butler  and  C.  W.  Stetson.  Solicitors 
In  the  Sapreme  Court  of  the  District  ofColuuibla. 
Margaret  McDermott  et  al.  v.  The  Unknown  Heirs, 
Alienees,  or  Devisees  of  Thomas  Turner,  S.  H. 
Flatt,  His  Unknown  Heirs,  Alienees,  or  Devisees. 
Equity,  No.  26,148. 
The  object  of  this  suit  Is  to  perrect  complainants'  title 
to  tbe  south  20  feet  front  by  fhll  depth  of  original  lot  15, 
square  6S1,  in  the  city  of  WashlngtOD,  District  of  Colum- 
bia. On  motlonof  complainants,  by  their  solicitors,  John 
A.  Butler  and  Charles  W.  Stetson,  It  Is,  tbis  &th  day  of 
April,  1906,  ordered  that  the  nnhnown  heirs,  devisees, 
or  alienees  of  Thomas  Turner,  deceased,  and  S.  H, 
Plait,  or  if  he  he  dead,  his  unknown  heirs,  devisees,  or 
alienees,  cause  their  appearance  to  be  entered  henln 
on  or  before  tbe  flrst  rule  day  occurring  after  tbe  expU 
ration  of  forty  days,  exclusive  of  Sundays  and  legal  htui- 
days,  from  the  date  of  the  flrst  publication  of  this  order: 
otherwise  tbe  cause  will  be  proceeded  with  as  In  case  of 
default.  This  order  shall  be  published  In  Tbe  Waabtng- 
ton  Law  Reporter  and  The  Washington  Times  once  » 
week  for  four  successive  weeks,  sufficient  cause  having 
>.  shown  for  dispensing  with  a  longer 

[SealJ  period  of  publication.  HARRY  M.  ChA- 
,  „  „  BAUQH,  Chief  JusUce.  A  tme  copy.  Test: 
J.  R.  Tonng,  Clerk,  by  Wms.  F.  Lemon,  AuC  Clerk. 

14-4t 
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Legal  0otUtg* 


R.  F.  Downlur,  Attoroay 
Supreme  Court  of  the  ulstriot  of  Colnmblat 
Holding  a  Probate  Co  art. 
TtaUU  to  OlTeNotlr^  That  the  snbsoriber,  of  the  Dis- 
trict of  Colambia,  baa  obtained  A-om  tbe  Probate  Court 
of  the  District  of  Columbia,  lettere  of  admlniiitrationon 
the  «stat«  of  Patrick  H.  Borke,  late  of  the  District  of 
Colombia,  deceased.  All  peraons  having  clalmi  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  TODchera  thereof  legallj  aathentlcated,  to  tbe 
snbacriber,  on  or  before  the  ad  daj  of  April.  A.  i>. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvea  nndermy  hand  this  2d  day 
of  April,  1906.  MARY  J.  BURKE,  2328  H  st.  N.  W.  Attest 
JAHBSTANNEILRegtBteror  WUU  for  tbe  Dlstrlctof 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,688.  Ad> 
mloistratlon.  [Seal.j  14-8t 


I.  Williamson,  Attorney 
IB  the  Supreme  Court  of  the  District  of  Colombia, 
Holdinc  the  Probate  Court 
In  tlie  Hattorof  the  Estate  of  Juno  Stewart.  DMMwed. 

Administration,  No.  18,821. 
Upon  ooQSlderatlon  of  the  report  and  [petition  filed 
herein  by  the  executors  of  said  JuDoStewart,  It  Is  by  the 
court,  this  8d  day  of  April.  A.  D.  1906,  ordered  and  de- 
creed that  tbe  sale  made  by  said  executors  to  Joseph 
Hassanteof  the  real  estate  doMri  bed  In  said  report,  to 
wltj  the  west  half  of  lot  fOar  (4)  In  square  one  hundred 
and  for^  (140),  be  and  the  same  Is  hereby  ratified  and 
confirmM,  unless  cause  to  the  contrary  be  shown  In 
this  court  on  or  before  the  4th  day  nf  Hay,  A.  D.  1906. 
Provided  a  copy  of  this  order  be  published  In  The  Wasb- 
Inglon  Law  Reporter  once  a  week  for  three 
[Beal]    snooeMlve  weeks  before  said  day.  WBNDELL 
P.  STArFOEUO,  Jnstloa  Atrnecopy.  Atteat: 

J ameg  Tanner.  Register  rfWlllfc  l«t 

T.  J.  Hachey,  Solloitor  for  Complainant 
Zn  the  Supreme  Conrt  ol  the  District  of  Columbia. 
WlUlam  J.  King  r.  Suaan  B.  King  and  Richard  S. 

Ward.   No.  26^.  Equity  Docket  No.  57. 
The  objectofthia  suit  Istoobtalnadlvorce  from  tbe  de- 
fendant, Susan  E.  King,  on  the  ground  of  adultery.  Pro- 
vided that  a  copy  of  this  order  be  published  onoe  a  week 
for  three  saooesslve  weeks  In  The  Washington  Law  Re- 
porter and  Tbe  Washington  Times.  On  motion  of  tbe 
complainant.  It  Is,  this  6th  day  of  April,  A.  D.  1906,  oi^ 
derea  that  the  defendants  do  severally  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
aftsr  tbeday  of  the  first  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in 
[Bean    case  of  default,  fiy  tbe  Coart:  HARRV  M. 
(JLABAUGH,  Chief  Justice.  True  copy.  Test: 
John  R.  Young,  Clerk,  by  Wms.  F.  Lemou.  Asst.  Clerk. 


Itrsal  0otUti^ 


THIRD  INSERTION. 


A.  XL  ShoemakeTt  Attorney 
Siurone  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
ms  Is  to  Olve  NotiM  That  tbe  subscriber,  of  tbe  DIs- 
tiletof  0Dlambla,ha8  obtained  from  the  Probate  Court 
of  Uie  DMrfotof  Columbia,  letters  testamentary  on  the 
estate  of  Lemnel  P.  Borrlss,  late  of  tbe  District  of  Co- 
lombia, deoeaaed.  All  persons  bavlog  cUlms  against 
tbe  dsoeased  are  hereby  warned  to  exhibit  the  same,  with 
tbovoacherB  thereof  legally  authenticated,  to  the  aub- 
Mriber,  on  at  before  tbe  Sth  day  of  April,  A.  p.  1907; 
otbenriso  they  may  by  law  be  excluded  from  an  benefit 
of  said  eatate.  Ovrea  under  my  band  tbls  Btb  day  of 
April,  1906.  ALBBRTB. BHOEBf  AKBI^4U6th  st. N .  W. 
Altnt:  JAMBS  TANHEEt,  RMlsterof  WllU  for  Uie  Dis- 
trict of  Colambla.  Clerk  oftheProbateCourti.  No.  U,4H- 
AdminlstraUon.  ^«tl.1  i**t 


P.  H.  Marshall.  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  Uie  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbeeatateofJamea  W.  Reardon,  late  of  the  District  of 
Columbia,  deceased.  All  peraons  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  vouchers  tbereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  23d  day  of  Haruh,  A.  D. 
1007:  otherwise  they  may  by  law  be  exdaded  from  all 
benefit  of  said  estate.  Qiven  under  iny  hand  this  2Sd 
day  of  March,  1906.  FRED  R.  WALKER.  ISBTodd  Place 
N.  W.  Attest)  WM.  C.  TAYtiOR,  Depoty  Register  Of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  18,668.  AdminlstraUon.  [Seal.]      •  IMt 


Julius  I.  Peyser,  Attorney 
Supreme  Court  of  the  Dlstriet  of  Columbia, 

Holding  a  Probate  Court, 

Thta  Is  to  Olve  Notion  That  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  H«nnie  T. 
Prince,  deceased,  has,  with  the  approval  oftbeSupreme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday.the  leth  day  of  April,  1906, 
at  10  o'clock  A.  H.,  aa  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
sam  estate,  under  the  court's  direction  aod  control, 
when  and  where  all  oredltora  and  persona  entitled  to 
dlatrtbutlve  ahares  or  legacle"!,  or  a  residue,  are  notified 
to  attend,  In  person  or  by  agentor  attorney  duly  author^ 
Ized,  with  tbelr  claims  against  tbe  estate  properiy 
vouched.  Given  under  my  hand  this  26th  day  of  March, 
1906.  ABRAHAM  D.  PRINCE,  by  Julius  I. Peyser,  At- 
torney. Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  Colu  mbia.  Clerk  of  the  Probate 
CourL  No.  12,778.  Administration.  [Seal.]  IB^t 


Supreme  Conrt  of  the  District  of  Calnmbla. 

Holding  a  Probate  Court. 
Tbls  Is  to  Olve  Notlae  That  the  snbacriber,  wbo  waa 
by  theSupreme  Court  of  theDlstrictof  Columbia  gran  ted 
letters  testamentary  on  the  estate  of  Joeeph  Stump, 
deceased,  has,  with  the  approval  of  tbe  Bnpreme  Court 
of  the  Dfatrict  of  Columbia,  holdina  a  Probate  CourU 
appointed  Monday,  the  leih  day  of  April,  IVOO,  at  10 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  oontrcrt.  whMiMid 
where  all  creditors  and  persons  enUtled  to  dlBtribatlye 
shares  or  legacies  or  a  residue,  are  notified  to  attend.  In 
person  or  by  agent  or  attorney  duly  authorixed,  with 
their  claims  against  tbe  estate  properly  ▼g£«*»e:|i  PJ't? 
under  my  hand  this  asth  day  of  March,  1M6.  CHAS.  H. 
BAUMaJi,  Executor.  Atteet:  WM-OTAYLOR, Depoty 
Register  o/  WUU  lor  the  District  of  Columbia,  C  erk  of 
the  Probato  Court.  No.  13,M7.  AdminlstraUon.  IS»*1J 


William  D.  Hoover,  Attorney 
Supreme  Court  of  the  Dlst.rtot  of  Columbia, 
Holding  a  Probate  Court 
This  la  to  Olve  Notice  That  the  subacriher,  of  the 
District  of  Colombia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Colombia,  tetters  of  admiulstra^ 
Uon  on  the  estate  of  Bridget  Dehlla  Mullen,  otherwise 
known  as  Delia  Mullen,  late  of  the  District  of  Colombia, 
deceased.  All  persons  having  claims  against  the  de- 
ceeaed  are  hereby  warned  to  exhibit  the  wme,  with  the 
vouchcTB  thereon  egallyauthenUcated.totheaubscriber, 
on  or  before  the  »oth  day  of  March,  A.  ».  1907  j  other- 
wise they  may  by  law  be  excluded  from  a«  benefit  of 
said  estate.  Given  under  my  hand  tbls  »>JS,,?*J,11' 
March.  1806.  THE  NATIONAL  SAFE  JpEPOSlT, 
SAVINtM  AND  TRUST  COMPANY  OF_  THE  DIS- 
TRICT OF  COLUMBIA,  by  O^rse  Howd,  T^niW 
Attest:  WM.  C.  TAYLOR,  Deputy  Il^gtotgp^Wllta  for 
the  District  of  Columbia,  Clerk  of  tfie  Probate  CouMj 
3<(o.ajm.  AdminlBlraUon.  ^Ieal.1  iMt 


Richard  A.  Ford  and  J,  J.  Wllmarlh,  Attorneys 
In  the  Simreme  Court  of  the  DIatrlet'  of  Oolnmbla, 
Holding  an  Equity  Court. 
Charlotte  M.  PAoe,  ComnUlnant,  v.  Albert  B.  Pace 
and  Pearl  Baker,  Defendants, 
Equity.  No.  26,068. 
The  object  of  tbla  ault  ia  to  obtain  an  absolute  divorce 
upon  the  ground  of  adulteiy.  On  moUon      the  oom- 
ptonant.  It  ia  this  28th  day  of  March,  A.  D.  MM,  ordered 
that  the  defendanto,Alb»-rtB.  Pace  and  Pearl  Itaker, 
cause  their  appearance  to  be  entered  herein  on  or  bM>re 
Se  fortieth  dky.  exclaslve  of  Sundays  and  lega  holi- 
days, occarring  after  the  day  ol  the  first  pabllcaUon  of 
thia  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  In 
The  Washington   Law   Reports  and  The 
ISeall     Washington  Post.  By  tbe  Court,  WENDELL 
p.  aTAPFORD,  JuBtloe.  True  copy.  Teat: 
J  R.  Young,  Clert,  byJ.  w.  Latimer.  AbsL  Clerk.  IMt 


Tbe  Law  Reporter  Printing  Company'a  office  Is  now 
tbe  cleanest,  most  comfortable  tuad  best  oondncted  one 
In  the  city  of  Washington,  having  a  head  tor  every  de- 

Krtment  of  the  buslnew.  It  win  be  kept  so.  In  order 
It  tba  public  may  b«  a:pedltlenily  served. 
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John  B.  lArn«ri  HoUeltor 
In  the  Supreme  Conrt  of  the  District  of  Colambla. 
Waghln^ton  Loan  and  Trust  OompRny  v.  Charles  W. 
Sinller,  William  H.  W.  Ooodwin. 

No.  26,037.  Equity  Docket  No.  fiS. 
Tbeobjeotor  thUsutL  Is  to  foreclose  mortgage  on  lot 
numbered  one  hundred  and  thlrty-aeren  (187)  of  Chapln 
BiowQ'B  BubdlTlslon  of  Mt.  Pleasant,  District  of  Colum- 
bia, and  for  the  appotniment  of  trustee  to  make  sale 
thereof.  On  motion  of  tbe  oomplainant,  It  Is  this  S6th 
day  of  March,  A.  D.  190V,  ordered  that  the  defendant, 

herein  on  or  before  tbe  fortieth  day,  exclusive  of  Bun- 
days  and  legal  holidays,  occurring  after  the  day  of  the 
Drst  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  a  copy 

of  this  order  be  published  once  a  week  for 
[Seal]    three  suocesslve  weeks  in  Tbe  Wasblnsrton 

Law  Reporter.   By  the  CtonrL-  H.^RRY  H. 
CLABAUCIU,  Cbief  Justice.  True  Copy.  Test:  John  B. 
Young,  Clerk,  by  Wms.  P.  Lemon,  Asst.  Clerk.  IMt 

S.  Herbert  Olesy,  SoUeltor 
In  the  Sapreme  Conrt  of  the  DlsMet  of  Colombia. 
Louisa  D.  Lovett  r.  HIUlBrd  Owen. 

In  Equity.  No.  28,978.  Docket  08. 

OBDKK  KIBI. 

This  cause  came  on  to  be  beard  at  thie  term  apon  tbe 
report  ofS.  Herbert  Olesy  and  Corcoran  Thorn,  the  trus- 
tees herein  appointed  by  decree  to  sell  lot  for^three 
(48>  In  Bralnard  H.  Warner*!  subdivision  of  tots  in 

George  TrQesdell'l  addition  to  Washington  HelghU," 
as  per  plat  of  aaid  Warner's  subdivision  recorded  In 
Ilber  Conn^  No.  11.  bllo  96,  of  tbe  records  of  the  office 
of  tbe  surveyor  of  the  District  of  Colambla ;  that  they 
have  sold  the  said  lot  and  Improvements  tbereon  sub- 
ject to  a  1st  deed  of  trvst  securing  S6,500,  for  twenty-four 
hundred  and  fifty  dollars  ^450) ;  and  thereupon,  upon 
conslderaUon thereof,  ltla,tl)ls  24th  day  ofMaroh,uO>. 
ordered,  adjudged.and  decreed  as  foltows:  Thatthesaid 
sale  be  ratified  and  eonflrmed  niilesB  cause  to  tbe  con- 
trary be  shown  on  or  before  the  sstli  dav  of  April,  1909. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  sueceeslve  weeks  tiefote  the  last- 
rSeal]    mentioned  date  in  Tbe  Evening  Star  and 
The  Washington  Law  Reporter.  HARRY 
M.  CLABAUGH,  Chief  Justice.    A  tone  copy.  Test: 
J.  B.  Yonng,  Clerk,  by  Wms.  F.  Lemon,  Aast.  Clk.  18-8t 

Wm.  A.  MoKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbl*, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  tbe  Bnb8crlbers,ofthe  Dis- 
trict of  Columbia,  bave  obtained  from  the  Probate  CX>nrt 
of  the  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Mary  Kaox  Linn,  late  of  the  District 
ofColumbla,  deceased.  All  persons  bavitu  claims  against 
tbe  deceased  arc  hereby  warned  to  exnlblt  the  same, 
with  tbe  vouchers  tbereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  tbe  23a  day  of  MarchiA.D. 
1007:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  27tb 
day  of  Marcb.  1906.    AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secrelaryj 
WILLIAMS. KNOX.  Attest:  WU.C. TAYLOR.Deputy 
Register  of  Willi  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Conrt.  No.  18,001.  Adm.  ^eal.]  lUt 

FOUBTH  INSBBTION. 

P.  H.  Harstaall.  Solicitor 
In  (he  Supreme  Conrt  of  the  District  of  Columbia. 
Henry  B.  Hutchinson  v.  Israel  Little  at  al. 

Equity  No.  91.050. 
Tbe  ot)Jeot  of  tbls  suit  Is  to  establish  the  title  of  com- 
plainant. Henry  B.  Hutchinson,  in  fee  simple,  by  the  ad- 
verse possession  of  himself  and  those  under  whom  be 
claims,  to  original  lot  numbered  twenty-six  (28),  in 
square  numbered  nine  hundred  and  fifty  (feO),ljithe 
city  of  Washington,  District  ofColumbla.  On  motion  of 
tbe  oomplainant,  by  bis  solicitor,  P.  H.  Marshall,  it  is,  by 
the  court,  tbls  7tb  day  of  March,  A.  D.  1906,  ordered  that 
the  defendants.  Israel  Little,  If  he  be  living,  and  the  un- 
known heirs,  devisees,  aodallenei^s  of  Israel  Little,  if 
bebe  dead,  causetbeirappearanoe  to  be  entered  herein 
on  or  before  the  first  rule  day  occurring  three  months 
after  the   first  publication  of  tbls  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  default. 
This  order  to  be  published  for  three  months,onoea  week 

fm*  til wub fill Af^fwitl vo  vrfffblm  ffhF  iHn  flfHt  n^otilh  ftnfl  twlPA 

amonthforeach  of  the  two  succeeding  months  In  Tbe 
WashingtOQ  Law  Reporter  and  Tbe  Washlng- 
[Seal]    ton  Times.  HARRY  M.  CLABAUGH.  Chief 
Justice.  A  true  copy.  TPst*  J,  B,  Yonng, 
Clerk,  by  Wms.  P.  Lemon,  Asst.  Clerk. 

mar.  0-t&-28,  apr.  1840,  may  11-18 

Fred  HoKee,  AUonifr 
Saprem*  Ooart  of  the  Ulstrlot  of  Colnmbla, 
Holding  a  Probate  Conrt, 
This  Is  to  Give  KoUoe  That  tbe  Bubscrlber*,  of  the  Dis- 
trict of  Colambla,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letter*  teetamenlary  on 
the  eatate  of  John  A.  WInabergar,  ]Me  of  the  District 
of  Columbia,  deeea^ed.  All  peraoosbaTiQielaiRuagalnst 

with  tbe  vouchers  thereof  legally  antbentieated,  to  tbe 
•obserlbeni,  on  or  befDre  tbe  SSd  day  of  Marcli,  A.  D. 
190f ;  otherwise  they  may  bylaw  be  excluded  from  all 
benefit  of  said  estate.  Olvenandermyband  this  3Bd  day 
of  Afarch.  1806.  ANDREW  H.  Ba6aN.  1328  lltb  st 
N.  W.;  WILUAH  C.  FLENNER.  11S8  Bncltd  st.  N.  W. 
AttMt:  WH.  C.  TAYLOR.  Depnty  Register  of  WUls  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,624.  Administration.   [Seal.]  IMt 

FIFTH  INSERTION. 

J,  Arthur  Lynhnm,  Attomay 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobttUned  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Louise  Depollly  Follet,  late  of  the  DIstrictof 

OolDmhln  (t Af*PiiitMi    All  nnpsnna  tiAvlnir  f^lnlfnii  ami nnl 
usij  viD,  u^^c4is4;u>  .[111  ^rviBUuB  unviUK  ulniiUQ  nKmuob 

tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  tbereof  legnlly  authenticated,  to  tbe 
subscritter,  on  or  before  the  asth  di»y  of  March,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls28tb 
day  of  Marcb.  1006.  J.  ARTHUR  LYNMAM,  ColumbUn 
Bnlldlng.  Attest:  WU.  C.  TAYLOR,  Deputy  RMtster  of 
Wills  fbr  tbe  Dlstrlot  of  C<dnmbla.  Clerk  <tf  the  Trobate 
CourU  No.  18.153.  Administration.  [Seal.J  18-8t 

T.  Peroy  Blyers  ud  B«i||amln  S.  Minor,  8oll<dtors 
In  the  Supreme  Conrt  of  the  District  of  Colnmbla. 
TlUotson  B.  Brown,  Complainant,  v.  the  Unknown 
Heirs.  Alleneen,  and  Devisees  of  William  B.  Hurst, 
Deceased.  Defendants.  In  Equity,  No.  25,»64. 
Tbe  object  CH  tbls  suit  In  to  establish  title  by  adverse 
possession  of  the  complainant  to  part  of  lot  numbered 
one  <1)  In  square  numbered  three  nundred  and  ninety- 
seven  (897),  to  wit;  Beginning  at  a  point  on  Eighth 
street  northwest,  twen^-nlue  (38)  leet  and  two  (2) 
Inches  north  of  the  southeast  corner  of  lot  numbered 
one  (i)  In  square  numbered  three  hundred  and  ninety- 
seven,  and  running  thence  north  along  said  Eighth 
street  thirteen  (IS)  feet  and  eleven  (It)  inches,  thence 
west  nlnety-Dlne  [98)  feet  and  four  (4)  Inches,  thence 
south  thirteen  (1^  feet  and  eleven  (11)  Inches,  thence 
east  nlnet^-nlne  (W)  feet  and  four  (4)  Inches,  to  the  place 
of  beginniQE.  On  motion  of  tbe  complainant,  by  his 
solicitor,  it  Is,  by  tbe  court,  tbls  8tb  day  of  February, 
A.  D.  1906.  ordered  tbat  tbe  defendants,  the  unknown 
heirs,  alienees,  and  devisees  of  William  B,  Hural, 
deceased,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  occurring  after  three 
months  ^m  tbe  date  of  the  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished for  three  months,  once  a  week  for  three  suoces- 
slve weeks  for  the  first  month,  and  twice  a  month  for 
each  of  tbe  twosucceedinfi:  months,  In  The  Washington 
Law  Reporter  and  The  Washington  Post.  WENDELL 
P.  STAFFORD,  JosUce.  True  copy.  Test:  J.  B.  Young, 
Clerk,  by  J.  W.  UtUmer,  AjhI.  Clerk. 

fob  16, 28;  mar  3;  apr  8, 18,  may  4,  U 

Blair  A  Thom.Attomrys 
8a  pre  me  Cnart  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  TbatthesubHcrlber,  Of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  of  the 
District  of  Columbia,  letters  testamentary  on  the  estate 
of  Angnstloft  Heard,  late  of  the  District  of  Columbia, 
deceased.  Ail  pereonH  having  claims  against  tbe  de* 
ceased  are  hereby  warned  to  exhibit  the  same,  witb  tbe 
vouchers  tbereof  le^Ky  authenticated,  to  tbe  subscriber, 
on  or  before  ibe  «8ih  dny  of  MHrch,  A.  D.  1007;  Other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  2Stb  day  of 
March,  lOOH.  AUGUSTINE  A.  HR^RD.fiS  No.  Pearl  St., 
Albany.  N.  y.  Attest:  WU.C. TAYLOR. Depubr Register 
or  WllU  for  tbe  District  of  Colnmbla,  Clerk  of  tbe  Pro- 
bate OonrL  No.  18,864.  AdmlnlBtration.  [BeaLJ  IMt 
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COMTBMTS. 

Bdltorlal  „  _„  _.  287 

OoVBT  or  AppkaijS  or  thk  Distbict  or  Columbia: 
LeKojr  D.  Walter,  Evan  H.  Tacker,  and  William 
J.  PrlEzell,  appellants,  T,  Henrr  B.  F.  Uaofhr- 
land,  Hen  17  L.  West,  and  Job  n  Btddle,  Commla- 

•loner*  of  the  Dletrlot  ofColnmbla.   288 

Frederick  8.  Yoang  et  aL,  appellants,  t.  The  Nor^ 
riB  Peters  Company  MO 

SUPBBMB  COUBT  Or  THB  OlSTBIOT  Or  COI.UICBIA: 

Oolnmbla  National  Sand  Dredging  Oompaoy, 
owner,  and  Frank  V.  Klntz,  master,  itcam  tow- 
boat  "Eugenia,"  libellante, T.  The  Steamboat 

"CfaarleBHacaleiter,"eto  SIS 

Legal  Notlo«a    „  «7 


TaUtttr  or  DiTorce  Granted  Where  Defendant  Is 
Serrad  bj  PnblleaUon. 

The  decision  of  the  Sapreme  Oourt  of  (he 
Uoited  States  la  Haddodc  t.  Haddoi^  an* 
Doanoed  during  the  present  week,  has  attraoted 
attention  throaghoat  the  ooantry,  beoanse  of 
Its  possible  serious  effect  apon  the  statna  of 
many  divorced  persons.  The  case  oame  up 
ttom  the  Sapreme  Ooart  of  New  York,  and  the 
facta,  briefly  stated,  were  aa  follows:  The  par- 
ties were  married  ia  1868  in  New  York,  of  which 
State  both  were  at  the  time  residents,  bat  never 
lived  leather.  It  appeared  that,  immediately 
after  the  marriage,  the  hasband  had  separated 
from  the  wife  and,  after  drifting  aboat  the 
coantry  for  several  years,  settled  In  Oonnecti- 
cat  in  1877;  the  wife  continaed  all  the  while  to 
reside  in  New  York.  Id  1881  the  hasband,  after 
several  yeara'  residence  In  Oonnect]oat,broaght 
salt  agidnst  the  wife  In  the  oonrte  of  that  State, 
charging  desertion  by  her  as  well  as  that  the 
marriage  had  been  proenred  by  tnaA  prac- 
ticed by  her.  The  only  service  made  npon  the 
wife  was  by  pablication,  as  provided  by  (he 
statQtes  of  Oonneoticat,  and  by  midling  a  copy 
of  the  petition  to  her  at  her  last  known  place 
of  residence  in  the  State  of  New  York;  and 
tfawe  was  no  appearance  to  the  salt  by  the 
wife.  A  divorce  was  granted  in  fcvor  of  the 


defendant,  and  thereafter  he  married  again 
and  had  several  children  by  the  second  wife. 

In  1899,  thirty-one  yeara  after  the  marriage, 
the  first  wife  brongbt  salt  in  the  oonrte  of  New 
York  for  a  dlvoroe  from  bed  and  board  and  for 
alimony,  the  petition  alle^g  desertion  by  the 
hnaband  and  ftilare  to  provide  for  her  sup- 
port. The  defendant,  who  was  personally 
served  with  prooeaa,  anawered,  and  among 
other  defenses,  set  np  the  decree  of  the  Oon- 
necticat  conrt  dissolving  the  marriage.  At 
the  trial  before  the  referee  the  record  in  the 
Oonneoticat  salt  was  offered  in  evidence  by 
the  defendant,  but  was  ezdnded  on  objection 
by  the  wife  that  the  Oonneoticat  ooart  had  not 
obtained  Jariadiction  over  her  person,  the  only 
aervioe  being  by  pobUoatlon  and  she  not  having 
appeared  in  the  proceeding.  The  referee,  hav- 
ing excluded  these  prooeedinga,  found  that  the 
defendant  had  without  justifiable  cause  aban- 
doned the  wife  and  failed  to  provide  for  her, 
and  that  she  was  entitled  to  a  separation  from 
bed  and  board  and  to  alimony. 

This  aotion  of  the  referee  was  sustained  by  the 
Sapreme  Oonrt  of  New  York,  and  a  judgment 
for  separation  and  alimony  was  entered  in  favor 
of  the  wife,  which  Judgment  was  affirmed  by 
the  Court  of  Appeals  of  New  York.  The  case 
was  then  taken  on  writ  of  error  to  the  Supreme 
Oonrt  of  the  United  States. 

The  only  Federal  question  presented  was 
whether  the  court  below  violated  the  Oonetita- 
tton  of  the  United  States  by  refusing  to  give  to 
the  decree  of  divorce  rendered  by  the  Connecti- 
cut court  the  full  faith  and  credit  to  which  It 
was  entitled?  Thiaqueation  the  Supreme  Court, 
by  a  vote  of  five  to  four,  deoidee  in  the  negative. 
The  opinion  of  the  majority  is  by  Mr.  Justice 
White,  and  is  an  exhaustive  discussion  of  the 
questions  of  law  involved,  with  a  review  of  the 
deoiirions  bearing  thereon.  A  section  of  the  opin- 
ion of  espeoM  interest  is  that  in  which  the  case 
of  Atherton  v.  Atherton,  181  U.  S.,  166,  is  dis- 
tinguished. In  that  case,  which  was  principally 
relied  upon  by  the  plaintiff  in  error  as  sustain- 
ing the  contention  that  the  domicile  of  one 
party  alone  is  anffioient  to  confer  jurisdiction 
to  rwider  a  decree  of  divorce  having  extra-terri- 
torial operation,  it  was  held  that  a  decree  of  dl- 
voroe may  be  lawfblly  obtained  at  the  matrl- 
moDial  domicile,  notwithstanding  the  defendant 
may  have  taken  up  hie  or  her  separate  residoioe 
in  another  State,  providing  the  law  with  respect 
to  personal  aervioe  or  publication  Is  sorupnloasly 
observed.  "The  deoialon  In  that  case,'*  says  the 
oourt,  "wasexpressly  placed  upon  the  ground  of 
matrimonial  domicile.  .  .  .  Having  diapoaed  of 
the  case  upon  tbo  principle  of  matrimonial 
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domicile*  it  can  not,  In  reason,  be  ooncelved 
that  the  ooart  Intended  to  ezpreBs  fin  opinion 
upon  the  Boandness  of  the  theory  of  individual 
and  separate  domiolle*  which,  isolatedly  consid- 
ered, was  inadeqnate  to  dispose  of,  and  was, 
therefore^  irrelevant  to,  the  qaeation  for  deoi- 
slon." 

Speaking  generally,  the  effect  of  the  decision  • 
Is  to  deny  to  a  decree  of  divorce,  obtained  ander 
oircn  instances  snch  as  were  present  in  the  case 
before  the  conrt,  conclnsive  effect  under  the 
"fdll  faith  and  credit"  clanse  of  the  Constitu- 
tion. In  other  words,  that,  where  a  divorce  Is 
obtained  in  a  jurisdiction  other  than  the  matri- 
monial domiolle  of  the  parties,  and  without  per- 
sonal service  upon  or  appearance  by  the  de- 
fendant, the  decree  of  divoroe,  while  It  may 
be  valid  In  the  Jurisdiction  In  which  it  is  ob- 
tained, Is  not  entitled  to  obligatory  enforce- 
ment in  another  Jurisdiction  under  that  pro- 
vision of  the  Oonstitntlon.  The  concluding  par- 
agraph of  the  opinion  states  the  result  of  the 
decision,  as  follows: 

"  Without  qneatlonlng  the  pover  of  the  State 
of  Oonnectlont  to  enforce  within  its  own  bor- 
ders the  decree  of  divorce  which  is  here  in  is- 
sue, and  without  intimating  a  doubt  as  to  the 
power  of  the  State  of  New  York  to  give  to  a 
decree  of  that  character  rendered  in  Oonnecti- 
cut,  within  the  borders  of  the  State  of  New 
York  and  as  to  its  own  citizens,  sooh  eflBcacy  ae 
it  may  be  Mititled  to  In  view  of  the  public 
policy  of  that  State,  we  hold  that  the  decree  of 
the  ooart  of  Oonnectlont  rendered  under  the 
ciroumstances  stated  was  not  entitled  to  obliga- 
tory enfbrcement  in  the  State  of  New  York  by 
virtue  of  the  ftill  foith  and  credit  clanse.  It 
therefore  follows  that  the  conrt  below  did  not 
violate  the  foil  faith  and  credit  clanse  of  the 
OoDStitation  in  refhsing  to  admit  the  Oonnecti- 
cut  decree  in  evidence;  and  Its  Judgment  Is, 
therefore,  aflOrmed." 

Mr.  Justice  Brown,  with  whom  ooncnrre^ 
Justices  Harlan,  Brewer,  and  Holmes,  delivered 
a  dissenting  opinion,  in  which  he  strongly  ex- 
pressed their  disagreement  with  the  oonclnsions 
reached  by  the  majority  of  the  court,  charaoter- 
iilng  it  as  a  step  twokward  in  American  juris- 
prudence and  a  return  to  the  old  doctrine  of 
oomlty,  whtoh  it  was  the  very  ot^ect  of  the  full 
Mth  and  credit  clause  of  the  Oonstltntion  to 
saperaede.  Hr.  Justice  Holmes  also  expressed 
his  dissent  in  a  separate  opinion. 


That  judicial  power  to  compel  a  plaintiff  to 
submit  to  a  physical  examination  does  not  exist 
at  oommon  law  is  held  in  Blay  v.  Northern  P. 
B.  Oa  (Mont.),  70  L.  B.  A.,  111. 


Court  of  Appeals  of  the  District  of  Colnmbia. 

LbROY  D.  WALTER,  EVAN  H.  TUOKBR, 
AND  WILLIAM  J.  FBIZZELL, 
APPELLANTS, 
T. 

'HENRY  B.  F.  MAOFARLAND,  HENRY  L. 
WEST,  AND  JOHN  BIDDLE,  COMMIS- 
SIONERS OP  THE  DISTRIOT 
OP  COLUMBIA. 

Btrkbts  ;  DiBTBrCT  Cohhissionbrs  Without  Powbb 
TO  Narrow  Roadway. 

1.  Tbe  CommlHloners  of  the  District  of  Colambia  are 
without  power  to  narrow  the  roadway  of  eetabllBhed 
atreebi  Id  tbe  city  of  WublDgtOD.  Dotwithstandtnc 
It  may  be  for  the  publlo  advaotage  to  do  ao, 

2.  Tbe  exclQBlTe  ooauol  of  tbe  streets  aDd  tbe  power  to 
make  regalations  for  keeping  tbem  In  repair  con* 
ferred  on  tbe  CommlBHloners  by  sec.  77,  R.  8.  D.  C, 
does  not  neceiisarll;  Imply  tbe  power  to  chaDKe  thelr 
wldtb  at  dIsoreUon  after  they  bBve  been  eetabliabed 
and  ImproTed  nod  gone  Into  veneni  pabUo  use. 

So,  1613.  Decided  Uarob  7, 1908, 

AppbaIi  by  complainants  ftom  a  decree  of  the 
Snpreme  Coart  of  the  District  of  Oolambia,  In 
Eqoity,  No.  25,389,  dismissing  a  bill  In  equity 
for  an  injunction.  Reversed. 

Mr.  Mason  N.  RUhardson  and  Mr.  Henry  C. 
Stewart  for  the  appellants. 

Mr^£.  H.  Thoma$  and  Mr.  F.  H.  Stephens  for 
the  appellees. 

Mr.  Chief  Justice  Shbpakd  delivered  the 
opinion  of  the  Conrt: 

The  appellants  have  appealed  from  a  decree 
dismissing  a  bill  filed  by  them  as  resident  tax- 
payers and  owners  of  lots  a  butting  on  the 
streets  hereafter  mentioned  against  the  Oom- 
missioners  of  the  District,  to  enjoin  them  from 
execating  an  order  by  them  made  to  narrow 
the  roadway  in  certain  streets  oftheoityof 
Washington.  It  appears  from  the  allegations  of 
the  bill,  admitted  by  the  answer,  that  in  execa- 
tion  of  their  order  aforesaid,  the  defendants  are 
about  to  make  a  change  in  Q  street,  between 
Foarth  and  Fourteenth  streets  northeast,  which 
said  street  is  now  90  feet  wide  between  building 
lines,  having  parking  15^  feet  wide,  sidewalks 
12  feet  wide,  and  a  roadway  36  feet  wide.  The 
proposed  change  will  reduce  the  roadway  to  30 
feet  by  adding  2^  feet  to  the  sidewalk  on  each 
side. 

Similar  changes  are  about  to  be  made  in 
Seventh  and  Eighth  streets  from  Maryland 
avenue  to  Florida  avenue  northeast,  which 
will  reduce  the  present  roadway  of  the  former 
n-om  32  feet  to  30  feet,  and  that  of  the  latter 
,  from  40  feet  to  39  feet. 

The  single  question  that  has  been  ridsed  is 
whether  the  defendants  have  tbe  power  con- 
ferred upon  them  by  existing  law  to  make  snch 
changes  in  the  estaollshed  public  streets  of  the 
city  of  Washington. 

The  Commissioners,  who  have  succeeded  to 
tbe  powers  formerly  conferred  opon  the  Board 
of  Pnbllc  Works  in  respect  of  street  control  and 
Improvement,  rely  upon  section  77,  R  S.  D.  0., 
for  their  antfaority  to  make  the  proposed 
cbaogee  in  the  said  streets.  That  section  reads 
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as  follows:  '*  The  Board  of  Pabllo  Works  shall 
have  entire  oootrol  of  and  make  all  regalatlons 
which  they  shall  deem  necessary  fbr  keeping 
in  repair  the  streets,  avenaes,  alleys,  and  sewers 
of  the  city,  and  allother  works  which  may  be  lo- 
traeted  to  their  charge  by  the  l^slative  assem- 
bly or  OoDgrras." 

Monicipal  governments  exist  and  exercise 
anthority  through  legislative  sanction.  For 
convenience  of  administration  tbey  are  created 
as  agents  of  government  forcertun  local  pur- 
poses, and  have  snch  powers  only  as  are  ex- 
pressly conferred  or  may  be  fairly  and  reason- 
ably implied  as  necessary  to  carry  Into  effect 
Buch  as  have  been  expressly  granted.  Barnett 
V.  DenisoD,  145  U.  8.,  135,  139.  And  while  the 
laying  oat,  opening,  and  improvement  of 
streets  In  towns  and  cities  are  matters  of  pe- 
culiar fitness  for  municipal  r^fnlation  and  con- 
trol, powers  relating  thereto  must  be  similarly 
constrned.  State  v.  Mayor,  etc..  Mobile,  5  Port 
(Ala.),  279,  alO;  St.  Vincent  Orphan  Asylnm  v. 
Troy.  76  N.  Y.,  108, 112 ;  Lockland  v.  N.  M.  R.  B. 
Co.. 31  Mo.,180, 185;  Atty.-Gen.ex  rel  Holtzman 
V.  Heishon,  18  N.  J.  Eq.,  410 ;  HeUkell  v.  Mayor, 
etc.,  Baltimore,  66  Md.,  126,  161. 

The  municipal  organization  of  the  District  of 
Oolumbia  is  of  a  peculiar  character.  There  is  no 
general  organic  law  ooTerIng  all  of  the  ordi- 
nary powers  usually  conferred  in  the  creation 
of  municipal  corporationa  throughout  the  sev- 
eral States  of  the  Union — no  formal  municipal 
charter,  so  to  speak. 

The  Oommissioners,  though  vested  from  time 
to  time  with  the  power  to  make  important 
regulations,  are  ministerial  officers.  There  Is  no 
special  mnnicipal  council  or  legislative  body,  as 
was  the  case  ander  the  preceding  form  of  mnni- 
cipal government.  Oongress  possesses  and  has 
retained  the  powers  of  alocal  legislature.  Some- 
times it  enacts  special  laws  relating  to  local 
affairs,  and  sometimes  it  delegates  to  the  Oom 
missioners  extensive  powers  to  make  rulee  and 
regulations  respecting  specified  subjects.  The 
Oommissioners  have  no  aatbority  to  raise  reve- 
nnes  for  the  support  of  the  local  government, 
and  those  raised  by  the  direct  aathoilty  of  Oon- 
gress are  not  turned  over  to  them  for  appropri- 
ation and  expenditure  at  dlsoietlon. 

The  title  In  fee  to  all  streets  and  public  reser- 
vations in  the  city  of  Washington  is  vested  In 
the  United  States,  and  the  public  parks  have 
been  specially  entrusted  to  the  care  and  saper- 
vision  of  one  of  the  departments  of  the  general 
Oovernment.  Oongress  has  specially  provided, 
from  time  to  time,  for  the  improvement  and 
extension  of  the  old,  ratabllshed  streets,  as 
well  as  for  the  opening  of  new  streets,  and  the 
changing  and  closing  of  others.  While  such 
worka  are  provided  to  be  done  under  the  gen- 
eral supervision  of  the  Oommissioners,  their 
discretion'  in  all  matters,  indnding  expendi- 
tures, is  limited  by  the  authorising  acts,  and 
the  special  appropriations  for  the  purpose.  The 
Oommissioners  can  not  close  streets;  they  can 
not  authorise  private  encroachments,  occupa- 
tions, or  obstructions  ;  they  are  not  permitted 
to  authorize  the  constroction  of  a  street-car 
line  in  them. 

In  the  light  of  these  facts,  and  in  conformity 
with  the  general  rnle  of  construction  beforo 
stated,  we  are  constrained  to  hold  that  the  Oom- 


missioners have  not  the  power  to  narrow  the 
roadway  of  the  sti'gato  in  question,  notwith- 
standing it  may  be  to  tha  public  advantage. 
The  question  is  not  one  of  expediency,  bnt  of 
power.  The  exclusive  control  of  the  streets, 
and  the  power  to  make  rwalaOons  for  keeptog 
them  in  ropair,  conferred  by  section  77  afore- 
said, does  not,  in  our  opinion,  neoeesarlly  im- 
ply the  power  to  change  their  width  at  discre- 
tion after  they  have  been  established  and  im- 
proved, and  have  gone  into  general  public  use. 
If  the  power  to  narrow  the  width  of  the  road- 
way at  all.  In  a  single  street,  can  be  implied 
from  the  general  grant  of  power  to  control  and 
repair,  then  it  may  be  exercised  to  any  extent, 
in  the  dlscrotlon  of  the  Oommissioners,  short 
of  dosing  It  completely.  And  If  a  dngle  street 
or  park  thereof  can  be  so  narrowed,  then  all  of 
the  streets  and  avenues  of  the  dty  may  be  snb- 
jeoted  to  the  same  process  at  discretion. 

The  power  contended  for  is  gnat,  and  fius 
reaching  in  its  consequences;  its  exnoise  is  of 
the  greatest  importance  not  only  to  all  owners 
of  abutting  property,  bnt  to  the  general  pnbllo 
also;  and  we  can  not  believe  that  Oongress  con- 
templated its  extension  through  the  general 
grant  of  the  power  to  control  and  ropair. 

Section  226,  B.  S.  D.  O.,  has  been  relied  on  by 
the  appellants,  is  support  of  tlwlr  contention, 
as  expressly  llmlUng  uie  pawar  of  the  Oommia- 
sioners  to  redoce  the  width  of  a  roadway  in  a 
street  to  less  than  86  feet.  This  section  author- 
ized the  District  authoritiee  "to  set  apart  flrom 
time  to  time,  as  parks,  to  be  adorned  with 
shade  trees,  walks,  and  Inclosed  with  curb- 
stones, not  exceeding  one-half  the  width  of  any 
and  all  avenues  and  streets  In  the  said  city  of 
Washington,  except  Pennsylvania,  Louisiana, 
and  Indiana  avenues,  and  Four-and-a-half  street 
between  the  Olty  Hall  and  Pennsylvania  ave- 
nue, leaving  a  roadway  of  not  less  than  36 
feet  In  widt£  in  t^e  center  of  said  avenues  and 
streets,  or  two  such  roadways  on  each  side  of 
the  park  In  the  center  of  tne  same;  bnt  such 
indosnres  shall  not  be  need  for  private  pur- 
poses." 

If  section  77  wero  oonoeded  to  extend  the 
power  contended  for  on  behalf  of  the  appellees, 
then  section  226,  considered  in  connecuon  with 
It,  would  probably  have  the  effect  to  limit  the 
narrowing  of  noways  in  all  streets  to  36 
feet  But  this  woald  apply  to  but  two  of  the 
streets  In  question,  because  the  reduction  in  the 
third  does  not  bring  it  within  that  limit.  Be- 
lieving, however,  that  section  77  does  not  con- 
fer the  power  to  narrow  the  streete  or  roadways 
at  all,  section  326  most  be  regarded  as  oon- 
ferring  an  independent  power  not  dsewben 
provided  for.  Moreover,  while  section  226  ap- 
pears later  in  the  order  pnrsned  in  the  revision 
of  the  District  statutes.  It  was  enacted  by  Oon- 
gress nearly  a  year  beforo  that  embraced  in 
section  77.  For  the  roasons  beforo  given  we 
regard  the  meaning  of  section  226  as  of  no  prae- 
tioal  Importance  in  this  case,  though  It  seams  to 
indicate  the  gennal  Intention  of  Oongress  that 
all  roadways  in  streets  shall  be  at  least  86  feet 
wide. 

It  follows  that  the  decree  dismissing  the  bill 
must  be  roversed,  with  costs,  and  the  caose  r^ 
manded  with  direction  to  grant  the  IqJnncUon 
prayed  for.  Beversed. 
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On  March  22, 1006,  a  motion  for  a  rehearing 
was  made  on  behalf  of  the  appelleee. 

On  A.prll  S,  1906,  the  motion  for  rehearing 
was  denied.  Opinion  per  cnriam. 

The  dlsastroas  resnlta  of  onr  decision  in  this 
oase  Dpon  sobemee  for  the  improvement  of 
streets,  which  the  representatives  of  the  Dis- 
trict of  Oolnmbia  seem  to  apprehend,  have 
caused  ns  to  make  a  careftil  reexamination  of 
the  decision  In  the  light  of  the  printed  argo- 
ment  sabmitted  with  the  motion  for  rehearing. 

No  Bpecfflc  instances  of  the  narrowing  of 
Btreeta  dnring  the  thirty  five  years  that  section 
77,  R.  8.  D.  0.,  has  been  in  force  have  been 
called  to  onr  attention,  so  as  to  present  the 
qaestion  of  the  effect  of  a  ftirtber  construction 
of  that  section  throogh  freqnent  and  con- 
tinnons  operation  of  the  power  on  the  one  hand 
and  acqnlesoence  on  the  other.  If,  in  oocadonal 
tnetancee,  the  power  may  have  been  exercised 
wlthoDt  challenge,  we  regard  the  meaning  of 
the  section  as  too  plain  for  the  adopiJon  of  such 
a  conatrnotion. 

No  additional  legislation  has  been  called  to 
oar  attention  that  tends  to  Inorease  or  enlarge 
the  power  given  by  the  section  heretofore 
passed  upon,  nor  has  any  decirion  been  cited 
which  conflicts  In  any  respect  with  the  doctrine 
heretofore  enoanoed.  Dedeions  of  the  Su 
preme  Ooart  of  the  United  States  and  of  this 
court,  referring  to  the  section,  have  relation  to 
questions  arisine  in  respect  of  grading  streets, 
encroachments  thereon  and  upon  parking,  and 
upon  the  liability  of  the  District  of  Oolumhia 
for  neglect  of  duty  in  keeping  streets  in  repair. 
Not  one  involved  the  power  herein  claimed  to 
widen  or  narrow  a  street.  In  deciding  that  the 
seotdon  relied  on  did  not  confer  such  power, 
nothing  was  said  or  intended  to  be  Intimated 
as  regards  the  powers  of  the  Oommlssloners,  in 
the  reasonable  exercise  of  their  discretion,  to 
improve  or  repair  the  streets  by  reducing  or 
raising  their  grade.  Where  grading  Is  necessary 
in  order  to  improve  and  fhrther  a  convenient 
use  of  the  streets,  it  may  be  Included  in  tbe 
power  to  repair,  but  as  to  t^at  we  express  no 
opinion,  for  the  question  Is  not  even  incident- 
ally InvolviBd.  Oertainly  there  Is  nothing  in  the 
case  as  decided  that  goes  to  the  denial  of  snch 
power.  All  that  we  intended  to  hold,  aod  that 
we  think  is  careftilly  stated  in  the  opinion,  te 
that  the  Oommlssloners  have  no  express  or  im- 
plied power  to  narrow  an  established  street.  If 
snch  power  is  desirable,  application  for  Its  ex- 
tension win  have  to  be  made  to  Congress.  Tbe 
motion  is  denied. 


A  statement  by  one  attempting  to  sell  a  cash 
register,  that  its  use  would  save  the  expense  of 
a  bookkeeper  and  one-half  of  the  clerk's  time, 
is  held,  in  National  Gash  Register  Go.  v.  Town- 
send  (N.  0.},  70  L.  R.  A.,  849,  to  be  merely  deal- 
er's talk,  and,  althongfa  false,  not  ground  for 
rescission  of  the  contract. 


The  right  of  a  police  officer  to  take  life  to 

{>reTent  the  escape  of  one  whom  he  is  attempt- 
ne  to  arrest  for  misdemeanor  is  denied  in  State 
T.  Bmlth  (Iowa),  70  U  B.  A..  246. 


Court  of  Appeals  of  the  Distriet  of  Colnnbia. 


FBEDBBIOK  S.  YOUNG  ET  AL.,  APPEL- 
LANTS, 

T. 

THE  NORBIS  PETERS  COMPANY. 


BiiBOTMSMT]  Proof  of  Wili.  bt  8itbsgbibiho>Wit- 
hbssbb;  Evidbmcb ;  Wilis ;  CoHsTBUorioM  of  Db- 
nsa;  EunnmABT  Cuusb. 

1.  Tbe  provision  ol  lectlon  8  of  the  act  of  Congress  of 

Jnne  8, 1888,  reenaot«d  as  sectlOD  141  of  the  Code,  pro- 
vidlDK  that  anr  person  Interested  under  a  will  flted 
in  the  office  of  tbe  regtster  of  wills  prior  to  the  date 
of  said  act,  "may  offer  the  same  for  probate  asa  wlir 
ofreal  estate,"  etc..  Is  permieslve  and  not  mandatory. 

2.  In  an  action  of  ejectment,  where  one  of  the  parties 

claims  under  a  will  which  went  Into  effect  prior  to 
the  date  of  sold  act,  proof  of  tbe  due  execation  of 
such  will  may  be  made  by  the  BDbscrlblng  witnesses 
thereto,  and  upon  socb  prot^  the  will  Is  properly  ad- 
mitted In  evidence. 
8.  Where  In  such  action  proof  of  due  execution  of  tbe 
wlinsmade  by  the  subscribing  wituesses,  and  no 
attempt  is  made  to  contradict  or  Impair  the  credi- 
bility of  tbe  evidence,  tbe  admission  In  evidence  of 
the  probate  of  said  will  aa  a  will  of  personalty,  even 
if  error,  is  not  prejadlolal  to  the  party  claiming 
against  tbe  wtll- 

4.  As  a  general  rule,  a  residuary  clause  will  always  be 

construed  so  as  to  prevent  Intestacy  as  regards  any 
part  of  testator's  estate,  unless  there  Is  an  apparent 
Intention  to  the  contrary. 

5.  The  word  property,  when  there  Is  no  Indication  of  its 

use  in  a  restncted  sense,  has  generally  been  held  to 
inolade  real  property. 

6.  Testator,  by  bis  will  which  went  Into  effect  prior  to 

June  8, 1608,  devised  to  his  brother  J  certain  real  es- 
tate Id  this  District,  and  by  the  residuary  clause  of 
the  will  declared,  "I  give,  will,  bequeath,  and  devise 
to  my  said  brother  J  alJ  the  personal  property  of 
which  I  may  die  seised  and  possessed  as  well  also  of 
any  otber  property  or  properties  not  otherwise  willed 
and  devised  as  hereinbefore  set  forth."  ffeld,  that  If 
tbe  fee  simple  title  was  not  vested  in  J  by  the  first 
devise  to  him,  it  became  so  vested  by  virtue  of  the 
reslduuy  clanse. 

So.  1579.  Dsolded  If  arcb  9,  IMS. 

Appejll  by  plaintiffs  from  a  judgment  of  the 
Supreme  Ooort  of  the  District  of  Oolnmbia,  at 
Law,  No.  48,660,  entered  upon  a  verdict  for  de- 
fendant direoted  by  the  ooart  in  an  aoUon  of 
ejectment.  AflBrmed. 

Mr.  B.  Golden  Donaldson  and  Mr.  John  Bidont 
for  the  appellants. 

Mr.  R.  Rota  Ferry,  Mr.  Ralph  P.  Barnard,  and 
Mr.  Quy  H.  Johnson  for  the  appellee. 

Mr.  Chief  Justice  Shbpabd  delivered  tbe 

opinion  of  the  Gonrt : 

This  is  an  action  of  ^ectment  brought  by 
Thomas  E.  Yoang,  on  December  21,  1809, 
against  the  Norris  Peters  Oompany  to  recover 
an  undivided  tbird  part  of  lot  No.  34  in  reserva- 
tion B  in  the  city  of  Washington.  While  the 
action  was  depending,  Thomas  E.  Young  died, 
and  Frederick  S.,  Oarrle  M.,  and  Oharles  O. 
Young  have  been  snbetituted  as  plaintiffs  in 
his  stead. 

Two  stipolations  entered  Into  by  tbe  respect- 
ive counsel  recited  tbe  following  foots  snbstan- 
tiatly:  (1)  James  £.  Young  died  October  19, 1892. 
seized  in  fee  of  tbe  locus  in  quo  as  described  In 
tbe  declaration,  leaving  as  his  only  heirs  at  laW 
his  brothers.  Thomas  B.  Young,  William  A. 
Young,  John  M.  Young,  and  his  sister,  Mar- 
garet L.  Gaddls.  (2)  That  the  plaintiffs  will 


Digitized  by 


241 


offer  DO  evidenoe  attacking  In  any  way  the 
testamentary  oapaolty  of  James  B.  Yoane  or  of 
John  M.  Young  on  the  dates  of  the  alleged  eze- 
CDtion  of  their  wills,  October  1,  1892,  and  Jnne 
29.  1894,  respectively,  the  first  of  which  was  ad- 
mitted to  probate  in  the  Sopreme  Oourt  of  the 
Diatriot  November  16,  1896,  and  the  second  on 
the  same  day.  (3)  That  the  defendant  shall  only 
be  required  to  make  formal  proof  of  said  execu- 
tion by  such  anbacriblng  wttnessea  to  said  wills 
as  are  living  within  the  District  of  Oolambla  at 
the  time  of  trial.  (4)  That  no  evidence  shall  be 
oiFered  by  the  plain  tlOb  attacking  the  said  wills 
by  reason  of  any  nndne  inflaence,  fraud,  or 
obher  similar  matter  mentioned  in  any  caveat 
heretofore  filed.  (6)  That  the  gross  annual 
rents  from  the  locos  In  qao  are|2,200  per  annum, 
and  have  been  aoch  since  the  filing  of  the 
declaration  in  this  cause.  (6)  That  the  substi- 
tuted plalc  tiffs  are  the  children  and  sole  heirs  at 
law  of  TbomasB.  Toung,  the  original  plaintiff. 

Tbestfpnlation  contains  a  proviso  to  the  effect 
that  nothing  therein  shall  prevent  the  plaintiffs 
from  objecting  to  any  proof  of  said  wills  on  the 
ground  that  the  only  competent  proof  of  execu- 
tion is  a  probate  of  the  same  as  wills  of  real 
estate  after  June  8,  1898. 

It  was  then  admitted  that  the  defendant  was, 
at  the  time  of  the  institnt^on  of  the  suit,  and 
still  is,  the  tenant  of  Job  Barnard,  surviving 
trustee  under  the  will  of  John  M.  Young,  and  in 
posseaeion  of  the  premises,  the  net  rental  valae 
of  which  is  976  per  month ;  and,  farther,  that 
James  £.  Young  died  October  19,  1892,  and 
John  M.  Young,  Febraanr  6, 1896. 

Having  then  given  evidence  tending  to  show 
that  the  value  of  the  locus  in  quo  Is  $17,000,  the 
plaintiffii  rested. 

The  defendant  then  offered  evidence  tending 
to  show  title  as  follows : 

(1)  The  deaths  of  James  T.  Young,  one  of  the 
three  snbscriblng  witnesses  to  the  will  of  James 
E.  Young,  and  Reuben  F.  Baker,  one  of  the  three 
subscribing  witnesses  to  the  will  of  John  M. 
Yoong. 

(2)  Proof  of  the  due  exeontion  of  the  will  of 
Jamee  E.  Young  by  the  two  living  snbscriblng 
witneasee  thereto. 

(3)  The  will  of  James  E.  Youojg,  as  follows  : 
"1,  James  E.  Young,  being  of  sound  mind 

and  memory,  bub  weak  of  body,  do  make  and 
declare  this  tp  be  my  last  will  and  testament. 

"I  ^ve,  will,  bequeath  and  devise  to  my 
sister,  Margaret  L.  Gaddia,  In  her  own  right, 
that  certain  piece  or  parcel  of  land,  known  and 
designated  as  Dumber  fifteen  hundred  and  seven 
(1607),  Ninth  (9tb)  street,  northwest,  in  the 
city  of  Washington,  District  of  Oolnmbla,  to- 
gether with  all  the  Improvements  npon  said 
land. 

"I  give,  will,  bequeath  and  devise  to  my 
brother  William  A.  Young,  the  farm  now 
owned  by  me,  and  which  I  have  occupied  aa 
my  residence,  situate  on  the  Oolambia  road,  in 
Alexandria  o>nnty.  State  of  Virginia,  aaid 
farm  being  the  more  easterly  one  of  the  two 
farms  now  owned  by  me  in  said  county  and 
State. 

"  I  give,  will  and  bequeath  and  devise  to  my 
brother  John  M.  Young,  that  certain  piece  or 
parcel  of  land  known  and  designated  as  num- 
ber foar  hundred  and  fifty-six  (406)  Pennsyl- 


vania avenue,  northwest,  in  the  dty  of  Wash- 
ington, District  of  Columbia,  together  with  all 
the  improvements  thereon  or  appertaining  to 
said  piece  or  parcel  of  land. 

"  I  give,  will,  bequeath  and  devise  to  my 
said  brother  John  M.  Young  the  most  westerly 
farm  of  the  two  farms  owned  by  me  and  sitnate 
on  the  Columbia  road  in  Alexandria  connty. 
State  of  Virginia. 

"I  give,  will,  bequeath  and  devise  to  my  said 
brother  John  M.  Yoang  all  of  the  personal 
property  of  which  I  may  die  aeimd  and  pos- 
sessed as  well  also  of  any  other  property  or 
properties  not  otherwise  willed  and  devised  aa 
hereinbefore  set  forth. 

"  I  nominate  and  appoint  my  said  brother 
John  M.  Young  as  executor  of  this  my  last  will 
and  testament. 

"In  testimony  whereof,  I  have  bereanto  set 
my  hand  and  seal,  and  publish  fU)d  decree  this 
to  be  my  last  will  and  testament  tn  presence  of 
the  witnesaes  below,  this  first  day  of  October, 
in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  ninety-two. 

bl8 

Jameb  E.  X  Young,  [l.  b.] 

mark, 

"Signed,  sealed,  declared  and  pabliabed  by 
the  above  named  testator,  James  B.  Young,  as 
and  for  bis  lastwill  and  testament  in  the  prea- 
ence  of  us,  who,  at  his  request  and  In  his  pres- 
ence and  In  the  presence  of  each  of  us,  have 
hereto  signed  our  names  as  witnesses. 
"Bdwabd  H.  Wilson, 

"423  2nd  N.  E. 
"QBOBaB  P.  Hanb, 
"Jambs  T.  Youkq, 

"  1836  N.  Y.  Ave." 

(4)  The  probate  of  said  will  as  one  of  personal 
property  in  the  Snpreme  Coart  of  the  District 
on  November  16,  1895. 

(6)  Proof  by  the  two  living  subscribing  wit* 
nesses  to  the  will  of  John  M.  Young  of  its  due 
execution. 

(6)  This  will  is  not  set  out  in  the  bill  of  ex- 
ceptions, but  it  Is  recited  that  the  reddne  of  tes- 
tator's estate,  including  the  locus  in  quo,  was 
devised  thereby  to  trustees,  of  whom  Job  Bar- 
nard is  the  sole  survivor,  upon  certain  trnats. 

(7)  The  probate  of  said  will  as  a  will  of  per- 
sonalty in  the  Supreme  Oourt  of  the  IMstoiot  on 
November  15,  1895. 

The  plalntiffia  objected  to  the  testimony  of  the 
subscribing  witnesses  to  each  of  the  foregoing 
wills,  to  their  Introduction  In  evidence  upon 
such  proof,  and  also  to  the  lotrodncblon  of  the 
records  of  probate,  all  of  which  objections  were 
overruled,  with  exceptions  reserved. 

The  court  then  remsed  several  instructions 
asked  by  the  plaintiffs  submitting  the  grounds 
of  their  claim  of  title,  and  directed  the  Jury  to 
return  a  verdict  for  the  defendant.  Plaintiffs  re- 
served their  exceptions  to  this  action  of  the 
court,  and  from  the  judgment  entered  on  the 
verdict  have  prosecuted  this  appeal. 

1.  The  first  question  to  be  considered  arises 
on  the  exceptions  taken  to  the  introduction  of 
the  wills  of  James  E.  Young  and  John  M.  Young, 
respectively,  after  proof  of  their  exeontion  aa 
wills  affecting  real  estate. 

Before  the  passage  of  the  act  of  Oongreaa  of 
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Jane  8, 1898,  the  probata  of  a  will  Id  the  DUtrlot 
of  Oolambia  was  evidence  of  its  validity  oaly 
sofiu-  as  it  affected  penoDal  property.  As  show- 
ing the  passage  of  ratle  to  real  estate  the  instra- 
meot  itself  mast  have  been  prodnoed,  with  the 

Sroof  of  sabacribing  witneesea,  as  was  done  in 
iIb  InitaDce* 

Section  a  of  the  act  aforesaid  (80  Stat..  434), 
conferred  plenary  iprlsdlotion  upon  the  Sa- 
preme  Ooart  of  the  District  of  Oolambia,  hold- 
ing a  special  term  Uierefor,  to  hear  and  deter- 
mme  all  qneetions  relating  to  the  exeoatton  and 
to  the  validity  of  any  and  all  wills  devising  any 
real  estate  within  the  District,  and  of  any  and 
all  wills  and  testaments  properly  preeented  for 
probate  therein,  and  to  admit  the  same  to  pro- 
bate and  reoora  In  said  special  term;  and  pro- 
vided that  neither  the  exeontion  nor  the  validity 
of  any  snoh  will  or  testament  so  admitted  to 
probate  and  record  shall  be  impeached  or  ex- 
amined collaterally,  but  the  same  shall  be  in  all 
respects  and  as  to  all  persons  res  jadioata,  snb- 
ject  nevertheless  to  the  provisionB  hereinafter 
contained.  See  also  sec  117,  Code  D.  O. 

Section  8  declares  tliat  the  preceding  sections 
shall  apply  only  to  wills  and  testaments  here- 
after offered  for  probate,  eta,  provided  that 
*'any  person  interested  in  the  probate  of  any 
Bach  will  (1.  e.,  one  before  made)  may  offer  the 
same  for  probate  as  a  will  of  real  estate  where- 
upon saoh  prooeedinge  shall  be  had  as  by  this 
act  are  anthoriied  in  regard  to  wIIIb  hereafter 
offered  for  probate." 

Section  141  of  the  Oode,  reenaottng  the  fore- 
going section,  expressly  dedaree  Vbwb  the  pre- 
ceding sections  of  the  Oode  relating  to  probate 
shall  not  apply  to  wills  and  testaments  offered 
for  probate  prior  to  Jane  8,  1888,  etc.,  "Pro- 
vided, that  any  person  interested  under  any 
will  filed  In  the  omoe  of  the  r^^ter  of  wills  for 
the  District  of  Oolumbla  prior  to  sidd  date  may 
offer  the  same  for  probate  as  a  will  of  real  es- 
tate, wherenpon  >aob  prooeedings  shall  be  had 
as  by  this  Oode  are  anthoriaed  in  rM;ard  to  wills 
offered  for  probate  after  said  date." 

The  contention  of  the  appellants  is  that, 
nnder  the  sections  aforesaid  of  the  act  of  1808, 
and  of  the  Oode,  which  went  Into  effect  Janu- 
ary 1,  1902,  no  will  of  a  testator  dying  before 
June  8,  1898,  can  be  admitted  to  show  title  to 
land  in  an  action  of  ijeotment  unless  It  shall 
have  been  admitted  to  probate  as  provided 
tberrin. 

We  need  not  panse  to  consider  whether  Oon- 
gress  had  the  power  to  impose  the  condition 
oontended  for  upon  wills  l^at  went  Into  effect 
before  the  enactment,  or  whether,  if  so,  parties 
claiming  therennder  had  such  substantial  rights 
in  them  as  were  expressly  saved  by  section 
1638  of  the  Oode,  becanse  we  are  of  the  opinion 
that  it  did  not  andertdke  to  exercdse  snch  power. 
The  provision  of  section  8,  snbotantially  re- 
enacted  in  section  141  of  the  Oode,  that  partlea 
interested  nnder  snch  a  will  filed  prior  to  said 
date  in  the  office  of  the  register  of  wills,  "may 
offer  the  same  for  probate  as  a  will  of  real  es- 
tate," is  dearly  intended  as  permissive  and  not 
mandatory. 

There  was  no  error,  therefore,  In  permitting 
each  will  to  be  Introdnoad  In  evidence  after 
proper  proof  of  its  ezeoatlon  In  due  form. 

X  The  amnr  aarigned  on  ezoeptlonB  tolran  to 


the  Introduction  of  the  probate  of  the  said  wills 
as  wills  of  personal  property,  on  November  16, 
1896,  raises  a  oaestlon  of  no  praotioalimportance. 

If  iDadmisslble,  no  poaslble  injury  was  sus- 
tained by  the  appellants.  The  execution  of  each 
will  was  amply  proved,  under  the  terms  of  the 
stipulation  relating  thereto,  and  no  attempt 
was  made  to  oontradict  or  impair  the  credibility 
or  weight  of  the  evidence.  Nor  do  appellants 
deny  that,  if  admissible  in  evidence  under  the 

Sroof  given,  they  were  snffloient,  i^thont  ad- 
Itional  proof,  to  pass  t  tie,  whatever  it  may 
be,  to  the  devisees. 

8.  The  will  of  James  E.  Young  having  been 
properly  admitted  in  evidence  upon  the  proof 
of  Its  doe  execution,  the  qaestion  of  title  to  the 
land  in  controversy,  as  between  the  contending 
parties,  depended  npon  Its  construction. 

IF,  as  oontended  by  the  appellants,  the  de- 
vise therdn  to  John  M.  Young  passed  to  him 
an  estate  for  life  only,  the  direction  of  a  ver> 
diet  for  the  defendant  was  erroneoas.  On  the 
other  band,  if  he  took  an  estate  in  fee  the  oonrt 
was  right  in  directing  the  verdict. 

The  oontenUon  of  the  appellants  is  based 
npon  the  law  in  force  in  the  District  of  Oolum- 
bla at  the  time  when  this  will  went  into  effect, 
under  which  it  has  been  a  settled  rale  that  a 
dmple  devise,  without  any  words  of  limitation 
or  description  of  the  extent  of  the  interest  de- 
vised, created  an  estate  for  life  only.  At  the 
same  time  any  words  sufficiently  indicating  an 
intent  on  the  part  of  the  testator  to  create  the 
greater  estate  will  be  given  that  effect,  no  mat- 
ter what  their  form  may  be,  and  the  whole  will 
may  be  looked  into  to  aaoerUUn  this  intention 
in  respect  of  the  particular  clause.  McAleer  v. 
Schneider,  2  App.  D.  0.,  461,  467  :  22  Wash. 
Law  Rep.,  193. 

Under  our  view  of  the  effect  of  what  we  re- 
gard as  a  reaiduary  devise  in  this  will,  it  is  nn- 
necessary  to  search  its  language  throughont  for 
the  purpose  of  ascertaining  and  determining 
whether  the  testator  intended  to  vest  an  es- 
tate in  fee  in  John  M.  Young  by  the  terms  of 
the  preceding  specific  devise. 

By  the  terms  of  this  residuary  clanse  the  tes- 
tator gives,  wills,  bequeaths,  and  devises  to  his 
brother,  John  M.  Young,  all  of  the  personal 
property  of  which  he  died  "seized  and  pos- 
sessed, as  well  also  as  any  other  property  or 

Eroperties  not  otherwise  mlled  aQd  devised  as 
ereinbefore  set  fiwtb." 

If  the  fee  did  not  pass  by  the  preceding  de- 
vise, It  was  clearly  not  otherwise  willed  or  de- 
vised,  and  hence  vested  in  John  M.  Yonng  by 
virtue  of  this  residaary  clause.  Ootirts,  aa  a 
general  role,  will  always  construe  a  residaary 
clanse  so  as  to  prevent  intestacy  as  regards  any 
part  of  the  testator's  estate,  unless  there  is  an 
apparent  intention  to  the  contrary.  Reid  v. 
Walbook,  76  Md.,  206,  217;  Dulany  v.  Middleton, 
72  Ud.,  67,  76;  Barnom  v.  Bamam,  42  Md.,  261, 
311.  8ee«  also,  as  to  the  general  effect  of  a  re- 
siduary devise  apon  reversions,  etc.,  Hayden  v. 
Stoaghton,  6  Pick.,  628,  639;  Davis  v.  Oallaban, 
78  Me.,  SIS,  318;  1  Jarman  on  Wills  (6  Ed.  Bige- 
low),  pp.  6S7,  et  seq.;  Schonler  on  Wills,  sec. 
624. 

The  residuary  olaase  expressly  relates  not 
only  to  property  of  which  the  testator  was  poa- 
aessed,  bnt  also  tiiat  of  which  he  was  selMd, 
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and  he  nses  the  word  **d«vlse"  as  well  as 

**  beqneath," 

Moreover,  the  word  property,  where  there  is 
no  indication  of  its  nse  In  a  restricted  sense,  has 
generally  been  held  to  inclade  real  property. 
McAleer  v.  Sohneider,  2  App.  D.  0.,  461,  469:  22 
Wash.  Law  Rep.,  103:  Hamilton  t.  Bathbone, 
175  U.  S.,  414,  421;  Jackson  t.  Hoosel,  17  Johns. 
281,  283-  Morris  v.  Henderson,  87  Miss.,  492, 
506;  MoKean  v.  Bishop,  9  Oalf.,  137, 142;  Reid  v. 
Walback,  75  Md.,  206,  217. 

For  the  reasons  given,  we  think  that  the 
coart  was  right  in  directing  a  verdict  for  the 
defendant,  and  the  jadgment  will  therefore  be 
affirmed,  with  costs. 

Affirmed. 


Bankmptcy— Preference— Transfer  for  Per- 
formance  of  Legal  Services — Negotiations  With 
Creditors, — A  transfer  of  property  by  an  insol- 
vent debtor,  immediately  prior  to  and  in  con- 
templation of  bankruptcy  proceedings,  to  an 
attorney,  in  consideration  of  the  attorney  agree- 
ing to  perform  legal  services  In  negotiating  with 
the  creditors  of  such  debtor  for  a  settlement  of 
his  financial  dlfflcalties  wlthoot  resort  to  the 
bankraptcy  court,  is  not  validated  by  section 
60d  of  the  Bankrnpty  Act,  and  tbe  property  so 
transferred  may  be  recovered  by  tbe  trnstee  of 
the  bankrupt  estate.  In  re  Habegger,  16  Am. 
B.  R.,  198. 

Bankruptcy — Oorporations— Oollectlon  of  Un- 
paid Sabscriptions  to  Stock. — An  agreement, 
expressed  or  implied,  between  a  corporation 
and  a  subscriber  to  its  original  capital  stock, 
that  only  a  certain  per  cent  of  the  par  value 
shall  be  paid,  and  that  no  more  shall  be  called 
for  or  paid,  is  in  tnud  of  creditors  and  may  be 
set  toAm  upon  tbe  application  of  the  trustee  in 
bankruptcy  of  the  corporation,  an^so  fax  as 
necessary  to  pay  creditors  the  amoont  unpaid 
upon  each  share  of  thestook  so  issued  may  be  col- 
lected. In  re  Remington  Automobile  &  Motor 
Co.,  16  Am.  B.  R.,  214. 

Same— Issue  of  Stock  Paid  for  in  Property 
Purchased. — The  bankrupt  corporation  made  a 
contract  to  permanently  locate  in  a  particular 
city  whose  board  of  trade  agreed  to  take  a  cer- 
tain amount  of  the  corporation's  stock  at  less 
than  its  par  value  and  to  furnish  a  ftree  site  for 
a  building  for  the  corporation.  Thestook  issued 
to  the  board  of  trade  was  sold  to  subscribers  at 
the  price  paid  thereof,  who  purchased  npon  the 
strength  of  statements  in  aoertainclronrar  sent 
ont  by  the  Chamber  of  Commerce,  which  also 
paid  tor  and  turned  over  a  site  to  the  corpora- 
tion, as  agreed  and  accepted.  The  statute  under 
which  the  corporation  was  organized  provided 
that  it  might  issue  full-paid  stock  in  payment 
and  for  property  necessary  In  its  bnsiDeas,  and 
that  in  the  absence  of  actual  fraud  In  the  trans- 
action, the  judgment  of  the  directors  as  to  the 
valne  of  the  property  purchased  should  be  cod- 
olnsive.  Held,  that  said  stock  was  paid  ^for  in 
full,  in  cash  or  property,  and  there  being  no 
ftand  In  the  transaction,  tbe  stock,  whether  in 
the  hands  of  the  board  of  trade  or  its  sub- 
scribers, was  not  liable  to  ftirther  assessment. 
In  re  Remington  AotomoMIe  &  Motor  Co.,  16 
Am.  B.  a,  214. 


SHprene  Court  of  tbe  District  of  CoUnbia. 


COLUMBIA  NATIONAL  SAND  DREDGING 
COMPANY,  OWNER,  AND  FRANK  V. 
KINTZ.  MASTER,  STEAM  TOW-BOAT 
"  EUGENIA,"  LIBELLANTS, 

T. 

THE  STEAMBOAT  "OHABLSiS  MAOAL- 
ESTER,"  ETC. 

ADiiiaAi;TY;  Libbl;  Balvaab  BnriOBS.. 

1.  To  enUtie  a  Ubellant  to  salvage  there  mast  be  a  oon- 

tracLezpress  or  Implied; nod  a  ooatract  would  be 
Implied  wbete  there  wu  beneflt  received  and  risk 
Incurred,  provided  the  assistance  was  rendered  a 
Tesael  derelict  at  the  time,  or  to  one  iu  Immtneut 
danger  at  the  request  of  the  officers  or  orew  bavins 
It  In  oharge.  * 

2.  Wbereaahip  Is  manned  and  In  control  of  her  own 

omoers  no  merely  volunteer  aid  will  give  a  right  to 
salvage. 

3.  Noroan  salvage  be  rightfully  claimed  where  no  as- 

slsUuioe  was  needed;  and  the  salvor  must  have  con- 
tributed lu  some  degree  at  least  to  save  tbe  property 
iTom  destractlon  or  from  danger  of  deetmctlon.  A 
mere  specnlatlve  danger  will  not  entitle  a  pemoa  to 
salvage. 

4.  In  a  proceeding  in  admiralty  to  recover  for  alleged 

salvage  services  rendered  by  a  towboat,  the  "Euge- 
nia," to  the  steamboat  "if  acaleeter,"  It  appeared 
that  at  the  time  of  tbe  rendition  of  tbe  alleged  serv 
Ices  {which  consisted  merely  of  throwing  a  line  to 
the  "Macalester"  by  means  of  which  she  was  towed 
a  short  distance  out  Into  the  river),  the  "Macalester" 
was  In  charge  of  her  own  officers,  and  fully  able  to 
provide  for  her  own  safety;  that  no  request  was  made 
by  her  officers  for  assistance  from  tbetowboat,  wblch 
made  no  effort  to  ascertain  whether  asalstaooe  was 
needed  before  throwing  tbe  Una,  fieftf,  llial  tbe  claim 
of  Ubellant  for  salvage  servioes  warn  anfonnded.  and 
the  libel  dismissed. 

In  Admiralty.  District  Coart,  No.  001. 
Decided  March  99, 1906. 

Heabing  on  a  libel  in  Admiralty.  District 
Court,  No.  601,  to  recover  for  alleged  salvage 
services.  Libel  dismissed. 

Meatn.  McCammon  and  Hayden  for  libellants. 

Me9$rB.  Bimey  and  Woodard  for  the  claimant. 

Mr.  Justice  Babnabd  delivered  the  opinion 
of  the  Court: 

A  libel  is  filed  in  this  case  by  tbe  Columbia 
National  Sand  Dredging  Company,  the  owner, 
and  Frank  V.  Klnts,  the  master,  operating  one 
of  Its  small  tow-boats  known  as  ue  "  Eugenia," 
agalnat  the  steamer  "Macalester,"  alle^ng,  in 
eubstanoe,  that  abont  9.30  p.  m.  on  May  13, 
1908,  the  said  tow-boat  "Eugenia"  was  in  the 
port  of  Washington  proceeding  to  her  wharf, 
when  she  discovered  that  tbe  steamboat 
"  Colombia,"  lying  at  her  pier  at  the  foot  of 
Seventh  street,  was  on  fire;  that  the  fire  had 
progressed  so  for  that  it  was  then  impossible  to 
save  tbe  wld  burning  boat;  that  the  "  fjugMda," 
on  discovering  this  fSact,  proceeded  to  the 
"  Bfacalester,"  then  lying  at  her  wharf,  distant 
about  76  feet  from  tbe  said  "  Columbia ;"  that 
tbe  said  "Macalester"  was  not  then  under 
steam,  or  had  not  a  snflBclent  bead  of  steam  to 
enable  her  to  leave  her  said  wharf  and  escape 
from  proximity  to  said  fire;  that  the  "Eugenia," 
at  the  request  of  a  person  then  on  board  of  the 
said  "Macalester,"  passed  aline  to  her,  and 
towed  her  ont  into  the  stream  about  100  yards 
firom  the  said  flre^  and  Uitueapon  the  said  per- 


Digitized  by  Google 


244 


BOD  Id  ohargtt  of  said  "Maoalester,"  declared 
that  ebe  was  safe,  and  that  the  services  of  the 
"Eagenia"  were  no  longer  needed.  That  bat 
for  the  aBtietanoe  so  rendered,  the  eaid  **Maoal- 
eeter"  wonld  have  taken  fire  and  been  lost, 
inasmnoh  aa  there  was  no  other  tow-boat  or 
steam  Tessel  nnder  steam  then  In  the  Tldnlty, 
and  not  safflolent  time  for  her  to  get  np  steam 
to  enable  her  to  move;  that  thellbellants,  by 
reason  of  tfae  perils  necessarily  Inoarred,  and 
the  great  importance  of  the  service  rendered, 
deserve  to  have,  and  therefore  claim,  a  com- 
mensarate  reward  for  salvage  therefor;  where- 
fore they  pray  Ibr  .prooeM  against  the  said 
steamer  "  Maealeater/'  her  tacEle,  etc.,  and  for 
a  decree  for  saoh  a  sam  or  proportion  of  the 
valne  of  said  "Maealeater"  to  be  dae  to  the 
Itbellantsas  a  compensation  for  the  said  salvage 
services  as  shall  seem  to  the  ooart  meet, 
together  with  expenses,  etc.,  and  for  general 
relief. 

On  the  filing  of  this  libel,  process  was  Issaed 
by  which  the  marshal  attached  the  **Mao- 
alester,"  her  boilers,  eto.,  and  notice  was 
ordered  to  be  given  for  persons  interested  to 
appear  and  show  oanse  why  the  said  boat  and 
appartenanoes  should  not  be  condemned  and 
sold,  eto. 

Thereupon  the  owner,  the  Mount  Vernon  & 
Marsball  Hall  Steamboat  Company,  appeared 
and  filed  an  answer,  in  which  It  denies  the  facta 
allMed  ia  the  3d,  4th,  6th,  dth.  and  7th  articles 
of  the  said  libel,  except  as  to  the  JnriedfoUon  of 
this  court ;  and  alleges  the  fbots  to  be  that  on 
May  18,  1908,  about  9  o'clock  p.  m.  the  steamer 
"Oolnmbia"  was  on  fire;  that  about  9.16 
o'clock  p.  m.  of  said  evening  the  *' Maoalester," 
then  lying  at  her  slip  at  the  foot  of  M  street, 
did,  under  her  own  steam,  and  without  the 
awistance  of  the  said  Eugenia,"  proceed  to 
move  oat  flrom  her  slip  to  the  middle  of  the 
river,  and  one  A.  Posey,  being  in  command, 
finding  the  said  "Eugenia"  lying  at  the  stern 
of  said"  Maoalester,"  then  ordered  said  tug  to 
move  out  of  her  way  so  that  the  **  Maoalester  " 
could  be  backed  out  into  the  stream ;  and 
thereupon  the  said  tug  passed  around  the  stern 
of  the  Maoalester  "  and  rested  in  proximity  to 
the  steamer  "Newport  News,"  lying  north- 
west of  the  "Maoalester^s"  dock. 

To  this  answer  the  llbellants  filed  a  replica- 
Uon,  and  thereupon  proof  was  talwn  at  great 
length  by  both  parties,  on  which  Uie  ease  has 
been  submitted  for  adjudication. 

The  libel  does  not  state  any  definite  amount 
claimed,  but,  in  argument,  counsel  have  stated 
that  f6,000  would  represent  about  one-elgbth  of 
the  value  of  the  "Maoalester"  at  a  f^r  esti- 
mate, and  that  at  least  ttiat  sam  shonld  be 
awarded  as  salvage. 

The  testimony  4n  many  respects  is  very  con- 
fiioting.  The  libellanta,  however,  claim  that 
they  have  established  the  fact  that  tfae  "Maoal- 
ester" was  in  Imminentdangerof  being  burned; 
that  she  had  no  steam,  or  not  suflSoient  steam, 
to  enable  her  to  escape  from  the  vicinity  of  the 
burning  "Oolumbla"  in  time  to  avoid  destruc- 
tion or  damage,  and  that  she  was.  In  ^t, ' 
towed  oat  into  the  stream  by  the  "Eagenia," , 
and  that  no  other  tngboata  were  ander  steam 
in  that  vicinity  at  the  Bma  Uiat  ooald  have  ren- 
dered Boch  aaristanoe. 


Theoonnsel  for  the  owner  of  the  "Maoales- 
ter "  claim,  with  equal  confidence,  that  the  tes- 
timony establishes  the  (Sujt  that  the  "Maoales- 
ter" moved  cot  into  the  stream  by  her  own 
power,  withoat  any  help  from  the  "Bagenia;" 
that  there  waa  no  imminent  danger  at  tbe  time 
to  the  "Maoalester;"  that  tbere  were  other 
tugboats  nndw  steam  in  the  immediate  vicin- 
ity that  oonld  have  rendered  assistance  to  the 
"Maoalester  "  had  she  required  it,  and  that  no 
one  authorized  to  repreeent  the  "Maoalester," 
in  any  sense,  bad  requested  the  "Bagenla"  to 
lend  a  helping  hand. 

After  a  oareftal  oonrideimtlon  of  alt  the  testi- 
mony, the  oonrt  Is  of  (he  opinion,  and  finds  as 
matter  of  fact,  that  the  "Engenla"  did  go  to 
tbe  stern  of  the  "  Maoalester,"  and  threw  her  a 
line,  which  was  taken  by  one  John  D.  Weeks, 
then  voluntarily  on  her  deck,  and  by  means  of 
which  some  help  was  given  her  In  moving  out 
from  her  dook  into  the  river :  but  the  court  also 
finds  that  at  that  time  tbe  "  Alaoalester  "  bad  on 
board,  and  wtm  a<^ally  In  charge  of,  some  of 
her  own  men  and  officers,  with  a  river  captain 
in  command ;  and  that  none  of  these  gave  any 
request  or  invitation  to  tbe  master  or  crew  of 
the"EngenIa"  to  assist  the  "Maoalester"  in 
any  way ;  and  the  court  also  finds  as  matter  oif 
fact  that  at  tbe  time  the  "  Maoalester  "  was  not 
in  any  imminent  or  immediate  danger  of  con- 
flagration A'om  the  burning  ferry-boat,  tbe 
"Oolnmbia ; "  and  that  she  bad  anfflolent  ateam 
of  her  own,  by  which  die  coald  and  did  tnm 
her  wheels,  and  by  which  she  oonld  have  moved 
out  from  her  dock  into  the  river  without  any 
help  from  the  "Eugenia." 

Ilils  being  true,  tbe  libellanfsclaim  to  salvage 
can  not  be  allowed  nnder  the  well-established 
principles  of  the  maritime  law. 

While  the  court  recognizes  that  the  maritime 
law  doea  anply  to  a  altnatlon  snoh  aa  Is  disclosed 
by  (he  eviaenoe  in  ttis  canse,  still  the  oonrt 
can  not  abnt  Its  eyes  to  the  fact  that  there  la 
no  reason  for  this  application  which  would  In 
any  great  degree  distinguish  the  situation  from 
that  of  a  peril  by  fire  upon  land.  The  fire  on  the 
"  Columbia  "  occurred  while  the  boat  was  at  the 
wbarf ;  tbe  "Eugenia,"  engaged  in  her  regular 
occupation  of  towing  sand  soows,  was  muing 
her  regular  trip  to  port  when  she  discovered  the 
fire,  and  passing  by  tbe  burning  boat,  and  at 
the  snneation  of  some  one  standing  on  the 
"Columbia's"  wharf,  she  steamed  up  to  the 
stern  of  the  "Maoalester,"  In  no  danger  herself 
of  injury  by  fire  or  storm,  and  threw  a  Una  to 
the  "Maealeater"  and  undertook  to  tow  her 
into  tbe  river.  The  time  occupied  could  not 
have  exceeded  ten  minutes  at  most ;  and  even 
If  the  "Maoalester"  bad  been  In  imminent  dan- 
ger, and  those  rlghtfhlly  in  charge  of  her  had 
aaked  for  this  assistance,  there  Is  no  equitable 
or  moral  right  for  the  owners  of  the  "  Bngenla  " 
to  claim  any  considerable  or  exorbitant  salvage 
for  snob  service. 

The  "Eugenia"  was  a  boat  in  her  home  port, 
as  well  as  tbe  "  Maoalester;"  and  both  of  them 
owned  by  private  corporations,  and  both  pre- 
sumably known  to  each  other,  and  capable  of 
responding  to  any  reasonable  claim  that  either 
had  against  the  otiier,  if  snoh  claim  bad  been 
presented  in  the  ordinary  way  that  olaima  are 
presented  by  one  person  against  another. 
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Instead,  however,  of  preeeating  the  olaim  to  * 
the  owner  of  the  "  HaoaleBter^"  who  wu  pre-  i 
■nmably  well  koowo  to  the  owners  of  the  t 
"  Eagenia,"  the  libellanta  appealed  to  the  Ooart  c 
of  Admiralty,  by  flllnff  the  libel  in  this  case,  t 
withoat  preTlona  demand  or  notioe  of  olaim,  c 
and  by  attaching  the  steamer,  and  there-  i 
after  taking  proof  at  great  length  and  ax-  i 
pense,  compelling  the  owner  of  the  "Maoal-  t 
ester  "  to  do  likewise,  in  order  to  meet  the  ease  t 
made  by  the  testimony  in  fkvor  of  the  llbellants.  t 
It  seems  only  fair  for  litigants  to  keep  down  i 
costs  and  damages  in  any  controversy,  when  t 
the  same  can  be  done  withoat  danger  of  loss  to  I 
the  party  banning  the  litigation,  and  if  a  rea-  ( 
Bouu>le  olaim  In  this  case  bad  been  presented,  t 
a  suit  might  have  been  avoided;  or,  if  not,  a  I 
snitat  law  might  have  been  brooght  by  which  < 
a  Indicial  settlement  conld  have  been  had  at  < 
Vfvy  little  cost  to  either  party.  I 
In  order  to  entitle  a  Ilbellant  to  salvage,  there  1 
most  be,  it  Is  said,  a  contract,  either  express  or  1 
implied:  and  a  contract  In  each  a  oase  wonld  i 
be  implied,  where  there  was  benefit  received  ^ 
and  nsk  inoarred,  raovided  the  aasistanoe  was  I 
rendered  to  a  vessel  which  was  a  derelict  at  the  < 
time,  or  to  a  vessel  in  Imminent  danger,  at  the  I 
request  of  the  oflSoers  or  crew  having  it  in  i 
charge.  I 
Where  the  ship  is  manned,  and  in  control  ' 
of  her  own  offlcers,  no  merely  volunteer  aid 
will  give  a  right  to  salvage.  There  should  be  at  I 
least  an  Impned  assent  or  reqaeet  fh>m  those  i 
on  board.  Neither  can  salvage  be  rightfbUy 
claimed  in  any  case  where  no  assistance  was 
needed;  and  the  salvor  mast  have  contributed, 
in  some  degree  at  least,  to  save  the  property 
from  destruction,  or  from  danger  of  destmotion. 

Ohief  Jostioe  Marshall,  in  the  case  of  the 
"AmeUa,"  1  Oranch.  1,  says,  "that  a  mere 
n>eoDlative  danger  will  not  be  sofflcient  to  en- 
^le  a  person  to  salvage,  is  onqneetionably 
tme."  while  it  is  not  neoessarv  that  the  danger 
must  be  inevUable,  still,  to  maintain  this  right, 
the  danger  must  be  real  and  imminent, 

I  am  fhlly  saulsfled  ftrom  the  testimony  in 
this  case  that  If  the  "Engenla"  had  not  come 
near  the  **  Macalester,"  the  latter  boat  would 
have  taken  care  of  herself,  even  if  a  fire  had 
been  started  on  her  decks  by  sparks  from  the 
burning  "Oolumbia"  before  she  moved  out, 
for  she  nad  men  aboard,  and  a  donk^  engine* 
and  a  hose  with  lire  buckets,  and  was  able  to 
care  for  herself  by  wetting  down  the  decks, 
which  she  did  befbre  she  left  her  slip. 

I  find  farther,  as  matter  of  fact,  from  the  evi- 
dence in  this  oase,  that  the  master  of  the 
**  Eugenia"  made  no  effort  to  asoertaia  whether 
or  not  the  **  Macalaster "  was  manned,  or 
whether  or  not  she  needed  assistance,  before 
throwing  the  line  to  her ;  and  that  she  sent  no 
one  on  board  the  "  Macalaster"  to  release  her 
lines  from  the  wharf  or  to  take  charge  of  her 
wheel  while  she  should  be  towed  oat  of  her 
slip;  but  that  the  master  of  the  "Eugenia" 
went  to  the  '*Macaleetor"  at  the  sugges- 
tion of  said  John  D.  Weeks,  made  while  he 
was  on  shore  or  on  the  wharf  of  the 
"Oolumbia,"  and  that  he  had  no  daty 
to  perform  for  and  was  not  connected  with 
the  "Macaleeter"  In  any  way  at  the  time; 
farther,  that  when  the  "  Eagenia"  reached  the 


"  Blaoalestor  "  the  lattor  had  sufficient  steam  to 
propel  her  throagfa  the  water;  that  her  fires  had 
been  banked  about  8.80  o'clock  that  same 
evening,  after  she  bad  landed  at  her  wharf;  and 
that  when  banked  there  was  about  fbrty  poun^ 
of  steam  Indicated.  That  the  "Macalestor" 
was  100  foet  distant  from  the  northern  or 
nearest  end  of  the  burning  "Oolambia";  and 
that  there  was  a  shed  some  16  feet  high,  with  a 
body  of  water  between  the  two  vessels;  and 
that  the  offlcers  in  charge  of  tbe  "Macalestor  " 
requested  no  assistance  from  the  "Eagenia"; 
and  that  Oaptain  Posey,  wbo  was  on  the 
horrieaiie  deck  and  In  command,  was  ignorant 
of  tbe  presence  of  the  "  Eugenia "  when  she 
threw  the  line  that  was  taken  by  said  Weeks  on 
the  main  deck  and  made  fast  on  U^e  port  cleat 
of  tbe  "Macalestor;"  and  that  when  be  did  dls- 
oovsr  that  the  "  Engenia  "  was  endeavoring  to 
tow  tbe  "Macalester,"  and  she  was  just  out  of 
her  berth,  he  gave  orders  to  her  to  get  out  of 
the  way,  as  be  was  going  to  back  out  into  the 
stream;  and  that  when  Oaptain  Posey  gave  suob 
orders,  said  Weeks  cast  ofT  the  "Eugenia's" 
line  which  he  had  previously  made  net.  Tbe 
court  farther  finds  that  the  "Eogenia"  was 
built  of  wood  in  1874;  39.1  feet  long,  11.6 
feet  wide,  6.8  feet  in  depth,  was  of  five  tons 
burden,  net,  and  worth  at  the  time  (2,760,  bat 
was  Bubaeqnently  sold  for  |1,300. 

Tbe  testimony  discloses  that  there  were  at 
least  three  other  tugboats  under  steam  and  in 
the  violntty  of  the  "Macalester"  at  the  time 
tbe  "Eugenia"  approached  ber,  namely,  the 
"Sarah,"  the  "Dallas,"  and  the  "Carter." 

If  the  persons  in  charge  of  the  "Macalester" 
at  tbe  time  bad  anticipated  that  she  was  In 
peril,  and  bad  requested  tbe  "Eugenia"  to  tow 
ber  out  In  tbe  stream,  and  she  had  done  so,  all 
the  "Eagenla"  oould  have  cliUmed  under  the 
oiroomstancee  of  this  case,  where  she  was  in  no 
peril  herself,  and  no  unusual  expense,  and 
where  there  was  no  gallantry,  courage^  or  hero- 
ism required  to  render  such  assistance,  would 
be  doable  compensation  on  the  basis  of  towage^ 
as  stated  in  the  oase  of  the  "Hesper,"  138  IT.  S., 
266;  and  that  wonld  be  exoeedingty  small, 
probably  not  more  than  five  or  ten  dollars.  So 
small,  lo  fact,  as  to  make  tbe  eff'orts  pat  forth 
by  tbe  llbellants  in  this  salt  to  acquire  a  sub- 
stantial  interest  In  the  "Miwalester"  as  com- 
pensation for  such  slight  sendee  and  risk  ap- 
pear absolutely  unwarranted  and  their  claim 
onconsclooable. 

But  for  tbe  reasons  already  given,  however, 
I  am  constraiued  to  hold  that  nu  salvage  what- 
ever in  this  oase  has  been  earned,  and  I  will 
therefore  sign  a  decree  dismissing  tbe  libel, 
witboosta. 


Fail  a  re  to  equip  a  train  with  tools  usually 

■  carried  by  trains  for  emergency  use  In  case  of 
a  wreck,  for  want  of  wbioh  a  passenger  is  not 

■  rescued  as  promptly  as  would  otherwise  have 
I  been  practicable  from  bis  position  in  the  debris 
)  of  a  wreck,  is  held,  lo  Jackson  v.  Natohez  &  W. 
r  a  Oo.  (La.),  70  L.  R  A.,  294,  to  render  the 
I  carrier  liable  in  damages  for  such  additional 
;  soffering,  regardless  of  whether  tbe  wreck  Itself 
9  was  or  was  not  caused  by  its  negUgenoe. 
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'  Bankruptcy— Inrolantary  ProoeedlngB — Re- 
covery of  Concealed  Property  by  Traatee— 
Oreditora  Assisted  in  Litigation— No  Allowance 
to  their  Attorneys.— Where,  in  an  involnntary 
bankrnptcy  proceedings,  instituted  prior  to  Feb- 
niary  6,  1903,  a  trnstee  represented  by  able 
oonnsel  prosecutes  with  vigor  to  a  saccessfta! 
OODolDsion  a  litigation  to  compel  the  bankrupt  to 
discloee,  nnoover,  and  disgoi^e  property  to  the 
amonntof  $6,000,  which  he  had  knowingly  and 
fraadalently  concealed,  while  a  bankrapt,  from 
his  trastee,  and  for  disobedience  of  an  order  to 
tnrn  over  the  amount  in  cash  or  surrender 
the  property,  the  bankrupt  was  not  only  ad- 
judged in  contempt,  but  Indicted  for  the  offense, 
and  he  purges  the  contempt  by  taming  over  to 
the  trustee  the  earn  of  93,400,  attorneys  em- 
ployed by  oreditora  who  generously  came  to 
the  aid  of  the  trustee  because  of  the  general 
dedre  and  determination  to  vindicate  the  law, 
may  not  be  oompeneated  for  their  services  oat 
of  the  bankrupt  estate.  lo  re  Felaon,  16  Am. 
B.  B.,  186. 

Bankraptoy — Taxes — Duty  of  Trustee. — Un- 
der section  64a,  the  trastee  must  pay  all  taxes 
"legally  due  and  owing  by  the  bankrupt" 
although  the  greater  part  of  the  property  upon 
which  a  muoiolpal  tax  was  asaeased  consisted  of 
real  and  personal  property  covered  by  a  mort- 
gage In  excess  of  the  valna  ol  the  property, 
which  by  oonBaot  of  the  coart,  the  triutee  had 
ralinqaiabed  to  the  mortgagees.  Oity  of  Otaatta- 
nooga  V.  Hill,  IS  Am.  B.  B.,  195. 

Bankmptt^—AaBeta—Oonoealment— Order  to 
Tarn  Over  to  Trustee.— Where  on  motion  to 
compel  a  bankrupt  to  tnrn  over  asaets  alleged 
to  have  been  wrongfally  concealed  from  the 
trnatee,  the  teatimony  of  the  bankrupt's  wife, 
regarding  the  loss  of  a  large  amount  of  money, 
la,  in  the  opinion  of  the  court,  manufactured  and 
unworthy  of  belief,  it  will  be  disregarded  and 
the  bankrupt  ordered  to  turn  over  the  fall 
amount.  Matter  of  Frankfort,  16  Am.  B.  B.,  210. 

Bankruptcy — Set-off— Tenant's  Unliquidated 
Damages  for  Tort— Landlord's  Olaim  for  Rent. 
—A  claim  for  unliquidated  damages  against  the 
landlord  for  negligently  allowing  water  to  come 
In  apon  the  premises  leased  to  the  bankrupt 
and  Iqjare  his  property  is  not  available  as  an 
offset  agaiuBt  the  landlord's  claim  for  rent.  In 
re  Beoher  Bros.,  16  Am.  B.  R,  228. 

•  Bankruptcy —Ancillary  Jurisdiction.— A  Dis- 
trict Oourt  within  whose  jurisdiction  there  is 
property  of  a  debtor  against  whom  involuntary 
proceedings  have  been  instituted,  and  a  receiver 
appointed  In  another  district,  has  jurisdiction 
to  appoint  an  ancillary  receiver  to  aid  in  protect- 
ing the  assets  pending  the  selection  of  a  trustee. 
In  re  Benedict,  15  Am.  B.  R.,  232. 

Bankruptcy- Effect  of  Bankrupt's  Death  on 
Life  Insurance.- Upon  the  death  of  a  bankrupt 
after  adjudication,  bis  right  under  the  proviso 
to  section  70a<6)  in  a  policy  of  life  insurance, 
which  never  passed  to  his  trustee,  because  the 
company  never  stated  to  bim  the  cash  sarren- 
der  value  thereof,  joasses  to  hla  legal  represent- 
ativea,  subject  to  the  payment  of  aaoh  cash  sor- 
render  valae;  and  the  expiration  of  thirty  days 


after  such  value  has  been  ascertained  and  stated 
to  the  company  without  a  tender  thereof  does 
not  affect  such  right.  Van  Kirk  v,  Vernont 
Slate  Go.,  16  Am.  B.  R.,  239. 

Bankruptcy — Life  Insurance  Policies  Pledged 
as  Ool lateral. —Anterior  to  the  four  months' 

geriod,  three  policies  of  life  insuranoe,  one 
aving  a  cash  surrender  value,  were  pledged 
by  the  bankrnpt  as  collateral  security  for  notes 
upon  which  he  was  an  indorser;  and  after  ad- 
judication the  pledgee,  upon  reoelvlng  a  part 
payment  of  bis  debt,  aselgnedttiem  to  another 
creditor  and  put  in  a  claim  against  the  estate 
for  the  balance,  but  before  anything  waa  done 
concerning  the  policies  the  bankrupt  died  and 
their  proceeds  exceeded  in  amount  the  clalma 
;of  the  original  pledgee.  Held: 

That  the  right  of  the  trustee  to  redeem  the 
policies  upon  payment  of  the  notes  held  by  the 
original  pledgee  and  Interest  thereon,  together 
with  same  be  bad  paid  as  premiums,  woogh 
not  cat  off  by  the  assignment  to  the  other  cred- 
itor, was  sobject  to  the  right  of  the  administra- 
tor of  the  bankrupt  to  retain  the  policy  having 
a  cash  surrender  value  on  payment  of  or  secur- 
ing the  same  to  the  trustee. 

That  each  of  the  poUolea  should  bear  Its 
burden  of  the  debt  of  the  pledgee. 

That  the  amount  apportioned  to  the  poUot 
having  a  cash  sorrender  value  should  be  made 
up  of  the  trustee's  pro  rata  share  in  anoh  valoe^ 
and  tbe  interest  therein  of  the  admlnlstratora 
of  the  bankrupt. 

That  tbe  amount  required  to  redeem  the 
policies  should  be  distributed  between  the 
pledgee  and  his  assignee. 

That  tbe  claim  filed  for  the  balance  of  the 
pledgee's  debt  should  be  expanged.  Van  Kirk 
V.  Vermont  Slate  Oo.,  16  Am.  B.  R.,  289. 

Bankruptcy  —  Debts  —  Priority  —  Olaim  for 
Rent— Surrender  of  Premises. — Where  all  rent 
due  at  the  time  of  the  filing  (tf  a  tenant^a  peti- 
tion in  bankruptcy,  and  the  landlord  Is  allowed 
compensation  at  the  rental  value  for  the  re- 
ceiver's use  and  occupation,  whose  attempt  of 
a  surrender  of  the  premises  is  not  accepted,  a 
claim  for  priority  for  a  year's  rent  under  a 
clause  in  tbe  lease,  that  in  caseof  the  filing  of  a 
petition  in  bankruptcy  by  or  against  tbe  tenant, 
the  entire  rent  reserved  for  tbe  term  should 
Immediately  become  due  and  payable,  and  that 
tbe  landlord  might  proceed  aa  In  case  of  any 
breach  of  covenant  under  the  lease,  ie  properly 
rejected.  In  re  Wlnfleld  Mfg.  Oo.,  IS  Am.  B.  R., 
267. 

Bankruptcy  —  Pretlsrence  —  Submlsaion  of 
Question  as  to,  Alleged— Effect  on  Olaim— Fix- 
ing Time  of  Surrender.— A  creditor  does  not 
lose  the  right  to  prove  hie  olaim  by  submitting 
to  the  judgment  of  tbe  conrt  tbe  question  of 
the  validity  of  alleged  preferential  payments; 
and  the  referee,  upon  finding  that  the  payments 
were  In  fact  voidable  preferences,  because  made 
within  tbe  four  months'  period,  should  fix  a 
reasonable  time  within  which  tbe  creditor  may 
make  surrender  and  have  his  claim  allowed.  In 
re  Oppenheimer,  15  Am.  B.  R.,  WI, 

Bankraptoy— Exemptions— "Tool  of  Trade"— 
Outde's  Oanoe— Itifle  not  Exempt.— In  Maine, 
the  canoe  of  a  registered  guide  for  banters  ana 
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0shennen  is  exempt  as  a  '*tool  neoessai?  for  his 
trade  or  oocnpation,''  bat  not  Us  rifle.  MsMet 
of  Mallen,  IS  Am.  B.  B.,  27Sw 

BaokraptoT— Dlsoharge  — Speolfloatfons  of 
Objection— what  ShoaldAU^.—SpeoiaoatioD8 
of  objections  to  a  disoharge  should  distinctly 
allege  the  partlcnlar  groands  relied  npon  to  de- 
feat the  discharge,  so  that  all  parties  may  be 
advised  as  to  the  issoe  to  be  tried,  and  should 
also  allege  fiacta  showing  that  the  objecting 
oredltor  will  be  affiseted  by  the  discharge^  and 
Is  Oierefbre  interested  in  defeating  the  same. 
In  re  Serrls,  16  Am.  B.  B.,  271. 


■Power  of  NaUonal  Baoks. 


VttraTl: 

In  First  Nat.  Bank  of  Ottawa  t.  Converse,  de- 
cided by  the  Supreme  Oonrt  of  the  United 
States  In  Febroary,  1S06  (26  Sop.  Ot  B.,  806).  it 
was  held  that  It  is  ultra  vires  of  a  national  bank 
to  take  stock  tn  a  corporation  oi^anixed  to  em- 
bark in  the  purely  speculative  business  of  buy- 
ing and  selling  the  stocks  and  assets  of  an 
ensting  and  insolvent  corporation,  with  power, 
but  without  the  obligation,  to  engage,  as  an  in- 
dependent enterprise,  in  a  manuiaoturing  busi- 
ness, although  toe  bank  takes  such  stock  in 
exchange  for  a  olaim  against  the  insolvent  oor- 
pontion. 

It  was  ftirther  held  that  want  of  authority  of 
a  national  bank  tosabstnibe  for  capital  stock  in 
a  speoniatlve  enterprise  la  a  valid  defense  to  an 
aoUon  against  it  to  enforoe  its  statatotj  liaUlity 
as  a  stookfaolder. 


lULE  OF  COURT. 
RULE  IT,  SEC.  3.  HirHfUr  all  iwtteM  «Meh  rtteto  to  pro- 
eMMnfS  hi  tha  tapmw  CwHt  ot  Um  DMrlct  of  Columbia,  the 
psWBOtHs  ol  wWdi  li  r>qMlro<  Iq  law  or  by  Rilat  of  Coart  orbi 
our  or4w  ot  coart,  shin  U  pnbtfshed  In  THE  WASHINQTON 
LAW  REPORTER.  Airing  Um  tint  requirod  bj  law.  in  ad- 
dWMi  to  asy  oUwr  pann  wMch  any  bo  aptciallir  antaNd  or 
aliMi  wmj  bo  MiosM  by  tba  parHaa. 


rUtST  INBERTIOH. 


Bbtmllton  ft  Golb«rt,  Attomeja 

Supreme  Court  of  the  DUtriot  of  Oolambia, 

HoldiDg  Probate  Court 
Estate  of  FranolB  H.  HII1,  Deeeued. 
No.  I£,tt6.  AdmlDlfltntlon  Docket  84. 
AppUoaUon  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentorr  on  said  estate,  by  George  £.  Hamil- 
ton, the  executor  named  In  said  will.  It  Is  ordered  this 
Sth  day  of  April,  A.  D.  1906,  that  Hary  Hester  Steirett, 
JUeanor  Blaot,  Mary  H.  BiTan,  Henrietta  WIlUoo, 
Maoirie  WUIsod,  Emma  Satton,  Alloe  WIIUud.  Nannie 
HaantOD,  BUaabeth  Camp,  Oeorgle  Wallaoe,  James 
B.  WlUson.  rrmnels  WUlsoa,  Hayward  WlUson.  Fred- 
Oridk  WlUson.  Martlia  N«ale  WlUson,  Mrs.  Horace 
WUIson,  Carroll  W.  WHIbod.  Neale  W.  Wlllson,  and 
tha  miknown  heirs  at  lawof  Franels  H.  Hill,  deceased, 
and  all  others  concerned,  appear  In  said  court  on  Tnes- 
day,  the  S8d  day  of  Hay.  A.  D.  1006,  at  10  o'eloek 
A.  H,,  to  show  cause  why  such  appllcatJon  shoald  not 
bo  rranted.  Let  nottoe  hereof  be  puollshed  in  The  Wash- 
ington Law  Reporter  and  Washington  Post  once  In  each 
oftbree  sacoesatve  weeks  before  the  return  day  herein 
mentioned,  tbefirstpabllcatlOQ  to  be  not  less  than  thlrtr 
^ays  before  said  return  day.  WENDELL  P. 
IBeall    BTAPFORD,  Justice.  Attest:  M.  J.  Qrifflth, 
Deputy  Recister  of  WlUa  ft>r  the  DUtrict  of 
Ooliimbla,  Clerk  of  the  Probate  Omit.  IMt 


TFlled  Hanh  SO;  1906.  J.  B.  Toang,  Clerk.) 
Gordon  ft  Gordon,  Attorneys 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
William  Wfaeatley  et  al.  vs.  Marlon  W.  MeCnllancb 

et  al.  Equity.  No.  22,275.  Doc.  60. 
The  truBtees  herein  havlnir  reported  an  offer  from  the 
Columbia  National  Sand  Dredging  Company  to  pup- 
cbase  parts  of  square  eleven  hundred  and  seventy-three 
(1178)  In  the  city  of  Washington,  District  of  Columbia, 
iroDling  about  one  hundred  and  twenty-eight  feet  eight 
Inches  (138  ft.  6  In.)  on  the  south  side of^Water(K)  street 
northwest,  and  running  back  to  the  channel  of  the 
Potomac  River,  for  the  sum  of  fifty  thousand  (960,000) 
dollars,  all  cash  or  oue-thlrd  cash,  balance  In  one,  two, 
and  three  years.  In  equal  Instalments,  with  five  percent 
interest,  payable  semi-annually,  subject  to  the  payment 
of  a  brokerage  commission  of  one  thousand  «L,Oub)  dol- 
lars; It  Is,  this  80th  day  of  March.  A.  D.  1906,  ordered  that 
said  offer  be  accepted  and  sale  made  thereunder  be  rati- 
fied and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  30th  day  of  April,  ieo6.  Pro- 
vided a  copy  of  this  order  be  published  in  The  Waahing- 
touLawReporteronceeach  oftbree  successive 
[cjeal]  weeks  before  said  last  named  day.  HARRY 
M.CLABAUQU,  Chief  Justice.  A  true  copy. 
Teat:  J.  R.  Young,  Clerk,  by  F.  E.  Cunningham,  Asst. 
Clerk.  l«-st 


Win.  A.  McKeoney,  Attorney 
Supreme  Court  of  the  District  of  fjolambln. 
Holding  Probate  Court. 
Estate  of  John  H.  Elliott,  Daceasod. 
No.  18,488.  AdmlnlstraUoD  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  teatament  of  said  deoeaseo,  and  tor 
letters  testamentary  on  said  estate,  by  the  American 
SecnHty  and  Tmst  Company,  the  executor  In  said  will 
named.  It  la  ordered  this  I6th  day  of-  April,  A.  D.  19M, 
that  BUdrtletoii  8.  Elliott,  Charles  P.  Bllloit  and  Bosa 
Elliott,  and  all  others  oonoerned.  appear  In  said  court 
on  Tuesday,  the  SSd  day  of  May,  A.  D.  1906,  at  lO 
o'elook  A.  H.,  to  show  cause  wby  such  applioaUon 
abouldttotbe  granted.  Let  notice  hereof  be  published 
In  the  Washington  Law  Keporter  and  Evening  Star 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned— the  first  publication  to  be  not 
leas  than  thirty  days  before  said  return  day. 
[Soal]    WENDELL  P.  8TAFP0RD.  JusUoe.  Attest: 
Wm.  U.  Taylor,  Deputy  Reelster  of  Wills  for 
the  IMstriot  ofColnmbla,  Cleric  of  theProbate  Court. 

I64t 


W.  Mosby  WllUums,  Altomey 
Supreme  Court  nf  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  N(>tlc^e  That  the  subscriber,  of  the  Dla- 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Franees  L,  Boblnnon,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  thevoucbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  I6th  day  of  April.  A,  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Given  under  my  Land  this  lOlh 
day  of  April,  1906.  THOMAS  P.  WOODWARD,  610  18th 
St.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Court.  No.  18.582.  Administration.  [Seal.l  If^t 


William  B.Rellly,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court, 
Eiitatc  of  Robert  L.  Bealty,  Dt-ceased. 
No.  13,600.  Administration  Docket  -. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  nald  deceased,  and  for 
letters  of  administration  cum  testamento  annexo  on 
said  estate,  by  Richard  Murphy,  It  Is  ordered  this  18th 
day  of  April,  A.  D.  1906,  that  notice  la  hereby  given  to 
Tracy  Bt>atty,  a  brother,  and  the  unknown  hrlrs  of 
Charles  Beatty.  deceased,  thtt  heirs  at  law  and  next 
of  kin  ot  Robrrt  L,  Benlty,  deceased,  and  all  others 
concerned,  appear  In  anld  court  on  Tuesday,  the  S!!d 
dHy  ot  May,  A.  D.  ISOS.  at  10  o'clock  A.  M.,  to  show 
caosewhysucb  application  should  notbegrsnted.  Let 
notice  hereof  he  published  In  The  Washington  Law  He- 
porter  and  Washington  Post,  once  In  each  of  three  suc- 
cessive weeks  before  the  return  day  herein  mentioned— 
theflrst  publication  to  be  not  lessthau  thlrtydays  be- 
foresaid  returnday.  WENDELL  P.  BTAF- 
[Seal.]   FORD,  Justice.  Attest:  Wm.  C. Taylor, Deputy 
Register  of  Wills  for  the  District  of  Columbia, 
<3erk  of  the  Probate  CourU  IMt 
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Hkmlttoa  A  Colbert,  Attorne;* 
8an«ni«  Conrt  ol  tb«  District  of  Colambi»( 
Holding  Probate  Court. 
Bitate  of  I>avTd  Hurphy,  UecMud. 
No.lS^l.  AdminlBtraUon  Dooket86. 
AppUoation  bavlng  bean  made  bereln  for  probate  of 
thelaat  will  and  testament  and  aoodlcil  tberetoof  said 
deoeased,  and  for  letters  teatamentarr  on  said  estate,  b; 
Htcbael  J.  Golbert  and  Jamea  F.  Hbea,  named  as  ez- 
ecnton  In  said  last  will  and  teetament,  lils ordered,  tbls 
IStb  da?  or  April,  A.  D.  1M6,  tbat  John  Horphr,  Mary 
MoPartiand,  Kllen  Hurpbr,  John  Harphr,  Jr.,  James 
Mnrphj,  John  Hnrphy,  son  of  Fatnok,  Mtatv  Ann 
BtMoh,  and  all  othen  eonoemed,  appear  in  said  ooort 
on  FrIdiqr.lhelBtdajruf  Jan«,A,D.lM6,atlOo'elook 
A.  M.,  to  snow  oaose  why  sooh  applioatlon  sboald  not 
be  granted.  Letnotioe  hereof  bepablisbed  in  The  Wasb- 
Ington  Law  Beporter  and  Tbe  Wasblngton  Post  onoe  In 
eaob  of  three  sncoesslre  weeks  before  the  retoni  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day. 
rSwai   (aicned)  WENDELL  P.aTAFFOBD.JnsUoe. 
AHMt:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills  for  the  Dlstrlet  «r  Columbia,  Clerk  ta  tbe  Probate 
Court.   IWt 


Hamilton  A  Colbert,  Attorneys 

lu  the  Snpreme  Court  of  the  District  ot  Colombia. 
Tbe  Baltimore  and  Ohio  BwllroHd  Compaoy  v.  Rlob- 
nrd  B.  Slinmed,  the  Unknown  Helra,  Alleuaes,  and 
Ue*Uee«or  Rleliard  E.  Slmmes.   Equity.  No.  26,049. 

Tbe  object  of  tbls  suit  Is  to  declare  tbe  title  of  tbe  oom- 

Elalnanl  to  the  real  estate  situate  in  tbe  city  ot  Wash- 
igton.  District  of  Columbia,  known  as  all  of  original 
lot  numbered  fourteen  (14)  In  square  numbered  six  hnn- 
dnd  and  elghty-oue  (681),  except  so  much  of  said  lot  as 
was  conveyed  to  tbe  Baltimore  and  Ohio  Railroad  Com- 
pany by  Nicholas  Acker  and  wife,  by  deed  dated  8ep- 
i^ber  12. 1878,  and  recorded  Beptemoer  ao,  IS73,  In  liber 
738,  folio  489,  of  the  land  records  of  tbe  District  of  Colum- 
bia, to  be  good  In  fee  simple,  by  reason  of  adverse  poe- 
MBslon,  and  todeclare  the  title  of  complaloant  to  be  good 
In  it  of  record,  and  to  perpetually  enjoin  the  defendants 
from  asserting  any  title  to  said  real  estate.  On  motion 
of  the  complainant,  by  its  solicitors,  Hamilton  A  Col- 
bert, it  iB,  by  tbe  court,  this  16tb  day  of  April.  A.  D.  I90& 
orderad  that  tbe  defendants,  Klehard  K.  Slmmes,  and 
the  unknown  heirs,  alienees,  and  devisees  of  said 
Blohard  E.  Simmes,  cause  their  appearance  to  be  en- 
tM«d  herein  on  or  before  tbe  ftrstrofedayooenrrlng  after 
the  fortieth  day,  exclusive  of  Sundays  and  legu  hol- 
idays, after  the  date  of  tbe  Orst  publication  of  tbls  order: 
otherwise  this  cause  will  be  proceeded  with  as  In  case  of 
defoull.  The  court  is  eatisfled,  upon  good  cause  shown, 
as  appears  by  tbe  aflldavit  ated  herein,  that  It  is  not 
necessary  that  this  order  should  be  published  at  least 
twice  a  month  during  tbe  period  of  not  less  than  three 
months.  This  order  shall  be  publisbed  at  least  once  a 
week  for  four  successive  weeks  before  aald  return  day; 
provided  tbat  said  order  shall  be  published  twice  a 
month  in  tbe  month  ol  April,  1906,  and  twice  a  month 
In  tbe  month  of  May.  1900.  Tbls  order  shall  be  published 
In  The  Washington  Law  Reporter,  tbe  court  not  deem- 
ing it  necessary  that  the  same  should  be  pub- 
[Beall  liflned  in  any  other  paper,  and  no  other  paper 
baving  been  selected  oy  the  parties.  WEN- 
DBUj  F-  STAFFORD,  Justice.  A  true  copy.  Test:  J.  B. 
Toung,  Clerk,  by  J.  w.  Latimer,  Asst.  Clerk.  IMt 


Hamilton  A  Colbert,  Attorneys 
Sanreme  Court  of  the  District  ot  Oolnmbla, 

Holding  Probate  Court. 
Estate  of  Henry  Kraak,  Deoeased. 
No.  1S,S80.  Administration  Docket—. 
Application  baving  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Union  Trust 
Company  of  the  District  of  Columbia  and  Henry  C. 
Kraak.  the  executors  named  in  said  will,  it  is  ordered 
this  mh  day  of  Aprtl,A.D.1906,tbatWllhelmlna  Howard 
and  Florenoe  Marie  Irving,  and  all  otbers  concerned, 
appear  in  said  court  on  Tuesday,  the  Md  day  of  May, 
A.  D.  t906,  at  10  o'clock  A.  M.,  to  show  cause  why  sutm 
application  should  not  be  granted.  Let  notice  hereof  be 

{tubllshed  in  Tbe  Wasblng^n  Law  Beporter  and  Wash- 
Dgton  Post  once  in  each  of  three  successive  weeks  before 
the  r«tum  day  herein  mentioned— the  flrst  publication 
to  be  not  less  than  thirty  days  before  said 
[Seal]    return  day.    WENDELL  P.  STAFFORD, 
Justice.    Attest:   Wm.  C.  Taylor,  Deputy 
Bcwliter  of  Wills  for  tbe  District  of  Columbia,  Clerk 
ofthe  Probate  Court.  IMt 


Maid  0otictg, 


K.  8.  Hossey.  Attorney 
Snpreme  Ooort  of  the  District  of  OolomblBt 

Holding  a  Probate  Court. 
TbU  Is  to  Give  NoUoe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mary  Bmlly  Bates  Cones,  late  of  tbe  District  of 
Columbia,  deceased.  AU  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  tbe  I2ih  day  of  April,  A.  D. 
1007:  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  aald  estate.  Qlven  under  our  bands  tbIslOthday 
of  April,  1900.  AMERICAN  SECURITY  AND  TRUST 
OOUPANY,  by  James  F.  Hood,  Secretary;  ELLEN  S. 
MU88ET,416Kin.bst.  Attest:  WH.O.  TAYLOR,  Deputy 
R^titer  of  WllU  for  tbe  DUtrLct  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  18.614.  Administration.  [^^^ 


Wm.  A.  HoKenney,  Attorney 
Snpreme  Court  of  the  DIstriet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Maxy  H.  B.  Whitman,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  llib  day  of  April,  A.  D.  10O7; 
otherwise  tbey  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Qlven  under  my  hand  this  16tb  day  of 
April,  1B06.  AMERICAN  SECURITY  AND  TRUST 
OUMPANY,  by  James  F.  Hood, Secretary .  Attest:  WM. 
C.  TAYLOR,  Deputy  B««lster  of  Wills  for  tbe  District  of 
Columbia,  Oieik  of  tlie  Piobate  Court. 


ministration.  [Seal  ] 


18,664.  Ad- 


J.  J.  Hamnioa  aad  lAwrenoa  Hofty,  Solleltora 
In  the  Snpreme  Ooort  of  the  DIstriet  of  Of>lamUa, 
John  J.  Hamilton  and  I«wr«nae  Hnfly.  Oidleotors, 
ete.,  vs.  Jolw  C  Hasan  etaL  Ho.28,0n.  Equl^ 
Docket  fTa—. 
Tbe  object  of  tbU  nilt  la  to  obtain  a  decree  for  the 
possession  of  a  lom  of  money  now  held  by  the  Treasorar 
of  the  United  States  m  Oommlistcmer  of  the  Sinking 
PundoftheDisbrietof  0(riumbia,amounUng  to  abont 
tt,0T4.75,  and  iMbig  a  portion  ox  the  retain  due  J.  C. 
Regan  «  Co.,  under  eontract  No.  'OBi.  which  was  en- 
tered into  br  said  Began  A  Co.  with  tbe  Otstriot  OF  Co- 
lumbia for  theoonstmoUtw  of  tiieBrigbtwood  reservoir. 
Provldedaoopyofthlsorder  be  publubedonceaweek 
for  three  snooesslve  weeks  before  said  return  day  In  The 
Washington  Law  Beporter  and  Tbe  Washington  Post. 
On  motion  of  the  oomidalnants,  It  Is  this  ITtb  day  of 
April,  A.  D.  1906,  ordered  tbat  the  defendanta,  John  C 
Regan  and  Dominic  E.  Regan,  trading  as  J.  C.  Regan  A 
Oo„  cause  their  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  Iwal 
holidays,  occurring  after  theday  of  tbe  first  publication 
of  this  order;  otherwrse  the  cause  will  be  pro- 
[Seal]   oeededwithaslncaseof default.  Bytheoourt: 
WENDELL  P.  STAFFORD.  Justice.  True 
copy.  Teat:  J.  B.  Yonng,  Clerk,  by  F.  E.  Cunningham, 
ABsu  Clerk.   18- 8t 

Wm.  A*HeKenBey,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 

Holding  Probate  Coort. 
Estate  of  Lawrenoe  P.  Graham,  Deceased. 

No.  18,698.  Admin iBliatlon  Docket—. 
AppUoatloD  having  been  made  bereln  for  probate  of 
tbe  last  will  and  testament  and  codicil  of  sala  deceased, 
and  for  letters  testamentary  on  said  estate,  by  the 
American  Security  and  Trust  Company,  the  executor 
named  in  said  wfl  I,  it  Is  ordered  tbfs  16th  day  of  April, 
A.  D.  1906,  that  Thomas  Peyton  Owy nne,  Worth  OdEen 
Owynne,  FrederlckKeyOwynne,  Llssle  Peyton Bobln- 
BOD,  Campbell  Lawson,  niomaa  Lawsnn,  William 
LawBon,  Jennie  G.  George.  t«wrence  P.  Graham, 

James  Dnnean  Graham,    White.  BoBsle  White 

Watson,  and  all  others  concerned,  appear  to  said  court 
OuTnesday,  (he  SOd  day  of  Hay,  A.  D.  10O6,  at  10 
o'clock  A.  H.,  to  show  cause  why  soch  application 
should  not  be  granted.  Let  notice  hereof  be  puoltsbed  in 
Tbe  Washington  Law  Beporter  and  Washington  Post 
onoe  In  each  of  tbree  successive  weeka  before  the  return 
day  herein  mentioned— tbe  first  publication  to  be  not  less 

than  thirty  days  before  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD,  JnsUce.  Attesti 

Wm.  C.  Taylor,  Deputy  Rwlster  of  Wills  for 
theDUtriotofColnmbla-ClerkoftheAubateOourt.  184t 
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Crgal  j^oticetf. 


AleuDder  H.  B«ll,  Attorn«y 
Snprsme  Court  of  th«  DUtrlotof  Ooluniblat 
Holding  a  Probate  Court. 
This  1b  to  CUve  Notia«  That  tbe  BQbaorlber,  ofthe  DIb- 
triot  of  Colombia,  has  obtaloed  from  the  Probate  Oonrt 
of  tbe  District  of  Uolumbta  letters  of  admlnlstratloQ 
c.  t.  a.  on  the  eelate  of  Itanlrl  HoNamara,  late  of  the 
Difltrict  of  Oolnmbla,  deceased.  All  peraonH  having 
claims  against  tbe  deceased  are  hereby  warned  to  ex- 
hibit tbe  same,  with  thevoucbers  tbereof  legally  aathen- 
tlcated,  to  tbe  sabeorlber,  on  or  before  tbe  i9th  day  of 
Aprlj,  A.  D.  lOOT;  otberwlM  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Qlven  ander  my 
hand  tbts  leth  day  of  April,  1906.  HARY  C.  HoNA- 
H\RA.S82  8th8U8.  B.  Attest:  WM.  C.  TAYLOR.  Dep- 
uty BMlster  of  WIIU  for  the  IHatrictof  Colambln,  Clerk 
of  the  ftoHate  Oonrt  No.  HJ4g.  Admn.  [fl^L]  IMt 

Easter  A  Prioe,  Attorneys 
Sapreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscribers,  of  the 
State  of  Maryland  and  the  District  of  Columbia,  have 
obtained  from  tbe  Probate  Court  of  tbe  District  of  Co- 
lambla,  letters  testamentary  on  the  estate  of  Hary 
Schwakoir,  late  of  tbe  District  of  Colnmbia,  deoeasea. 
All  persons  having  claims  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  Vonobers 
thereof  legally  authenticated,  to  tbe  subscribers,  on  or 
before  tbe  Ittth  day  of  ApHI,  A.  D.  190T;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Olveu  under  our  hands  this  18th  day  of  April,  1006. 
CHARLES  B.  UBYD.  Frederick  and  Athol  aves.,  Balto., 
Md.;GEORGESCHWAKOFF,8U  IIthi«t.N.W.  Attest: 
WM.  r.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dls- 
trict  of  Columbia,  Clerk  of  the  Probate  Court.  No.  18.602. 
Administration.   fSeal.]  16-8t 


Wm.  A.  McKenney,  Attorney 
Supreme  Conrt  of  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  toOlve  Notice  That  the  BUbBcrlber,of  tbe  Dis- 
trict ol  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colambta,  letters  testamentary  on  the 
estate  of  SHmnel  P.  Lancley,  late  of  the  District  of  Co- 
lombia, de<-ea8ed.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblbtt  the  same, with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Ittli  dHj  of  April  A.  D.  t0O7i 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  oiven  under  my  hand  this  16th  day  of 
April.  190«.  AMERICAN  SECURITY  AND  TROST 
COMPANY,  by  James  F.  Hood,  Secretary.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  Of  WUls  tor  tbe  Dis- 
trict of  Colombia,  Clerk  of  the  Probate  Oonrt.  No.  18.550. 
AdmJ^nlstretJ on.  [Seal.]  IfrSt 

ThoB.  Walker,  Attorney 
Snpr«me  Court  ofthe  District  of  Columbia, 

Holding  a  Probate  Court. 
ThU  Is  to  Give  Notice  That  the  sabsorlber,  of  the  Dis- 
trict of  ColumblSj^  has  obtained  from  tbe  Probate  Court 
ofthe  District  of  Columbia,  letters  testamentary  on  the 
estateof  Nellie  Tyler,  late  of  theDlstrlct  Of  Colombia, 
deceaKcd.  All  persons  having  dalma  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
voncbent  thereof  legally  anthentlcated, to  tbe  subscriber, 
on  or  before  the  BSth  nay  of  March,  A.  D.  1907;  other- 
wise tbeymayby  law  be  excluded  from  allbenefltof 
said  estate.  Qlven  under  my  hand  this  17th  day  of 
April,  1906.  WILLIAM  D.  JARVIS.  120  D  St.  8.  W. 
Attesi:  WH.  0.  TAYLOR,  Deputy  RMlster  of  Wills  for 
the  District  of  Colambla,  Clerk  of  ttie  Probata  Court.  No. 
1S,10B.  Adminlsti^Uon.  (S^l.]  16-8t 


H.  F.  Mangan,  Attorney 
Supreme  Onart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Not!  Ice  That  the  BUbscriber,  of  tbe 
State  of  Maryland,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  of  Columbia,  letters  testameotaiy  on  the 
estate  of  Julius  B.  Jnenrmann,  lata  Of  the  State  of 
Mainland,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exblbit  the  same, 
with  the  TouoberB  thereof  legally  anthentlcated.  to  the 
subscriber,  on  or  before  tbe  Iftih  day  of  April,  A.  P. 
190T;  otherwise  tbcv  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  IfftJti 
day  of  April,  1906.  JOHANNE  W.  JCBNICHANN.  Ard- 
vlek,  Md.  Attest!  WU.  C.  TAYLOR.  Depntgr  Renter  of 
Wills  for  the  District  of  Colambla,  CleA  of  tbe  Probate 
Conrt.  No.  1S,499.  AdmlnisinkUon.  DSmL]  IMt 


SECOND  XN8BBTION. 


Carlisle  A  Johoson,  Attorneys 
Supreme  Court  of  the  Distriot  of  Colombia, 

Holding  a  Probate  Court. 
ThiB  Is  to  Give  Notice  That  tbe  subBOriber,  of  tbe  Dta- 
triotof  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  (X>lumbla,  letters  testamentary  on  the 
estate  of  Margaret  HeAlllBtrr,  late  of  tbe  District  Of  Co- 
lumbia, deceased.  All  persons  bavtne  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  tbereof  legally  authenticated,  to  the  Bub- 
scrlber,  on  or  before  tbeSd  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand,  this  8d  day  of 
April,  1906.  BRIDGET  MoALUSTER  McCORMICK, 
700B8t.a.E.  Attest:  WM.  C.TAYLOR,  Deputy  Regis- 
ter of  WlUs  for  the  District  of  Columbia.  Olhk  of  the 
Probata  OonrL  No.  18,661.  AdmlnlstraUon.  [Seal.]  IMt 


J.  J,  Darlington,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Ib  to  Give  Notice  That  the  subscribers,  ofthe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  tetters  testamentary  on  tbe 
estate  of  Claas  Denehas,  late  of  tbe  District  of  Cblum- 
bla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sob- 
soribers,  on  or  before  tbe  4tn  day  of  April,  A,  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Given  under  our  bands  this  ttb  day  of 
April,  1900.  ERNEST  A.  SKliLH  AUSEN,  6IOQst  N.W.: 
OU8TAV  H.SCHULZE,1751Lsl.N.  W.  Attest;  JAMES 
TANNER,  Rcfflater  ofWIIls  for  the  Dlslriotof  Colambla, 
ClerkoftheProbateCoart.  No.  18,406.  Adm.  [S«al.1  164t 


.  Ed  ward  g.  Balt«'y.  Attorney 

Supremo  Cnart  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
Tills  is  to  Give  Notice  That  the  subBcrlher,  of  tbe  DIh- 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia,  letlers  of  administration  on 
the  estate  of  George  Tboma*  Clark,  late  of  the  District 
of  Columbla,decetiiBed.  All  persons havlngclaimsagalnst 
the  deceased  are  hereby  warned  to  ezblbit  tbe  same, 
with  the  vouchers  tbereof  legally  HUthentlcated,  to  tbe 
subsoriber,  on  or  before  the  lOth  day  ot  April,  A.  D. 
1907;  otherwise  they  mav  by  law  be  excluded  from  all 
benefitof  Bald  estate.  Olveu  under  my  baud  tbta  lOth 
day  of  April,  1006.  E.  ELMO  CLARK,  Pacific  Bldg. 
Attest:  fl^H. C. TAYLOR.  Depnty  %gisterof  Wlllsfor 
the  District  of  Colombia.  Clerk  oftheProbateConrt.  Mo. 
13,607.  AdminlstratloD.  [Seal.]  IMt 


S.  E.  Thomas,  Attorney 
Snpreme  Oonrt  of  the  Dlslriot  of  Ooiumbia, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Colnmbia  letters  of  administration  on 
the  estate  of  John  B.  Unrmi.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  lo  the 
subscriber,  on  or  before  tbe  6ih  da.Tof  April,  A.D.  1907; 
otherwise  they  may  by  law  be  excluded  n-om  all  benefit 
of  said  estate.  Given  under  my  hand  this  6tb  day  of 
April,  1906.  MICHAEL  T.  BURNS.S28  Md.  ave.  N^  E. 
Attest:  JAMEB  TANNER,Re(dster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court  No.  18,S8T. 
AdmlnlBtraUon.  [Seal.]    IMt 


Howard  B.  Hodge,  Attorney 
Supreme  Court  of  the  District  ot  Columbia, 
Holding  a  Probate  Court 
This  Is  to  Give  Not  lee  That  the  subscriber,  of  theDIs- 
trictof  Columbia,  has  obtained  rtY>m  the  Probate  Court 
or  the  District  of  Columbia,  letters  U-stamentary  on  tbe 
estate  of  William  h.  Rrn«>x.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlDKCl«ImBagainBl  tbe 
deceased  are  hereby  warned  to  exblhtt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  tiefore  the  lath  day  of  April,  A.  I>.  1907; 
otherwise  they  may  by  law  be  excluded  Imm  all  benefit 
ofsald  estate.  Given  under  my  hand  this  12tb  day  of 
April.  1906  RICHARD  r.  RYNEX,  Takoma  Park.  Hd. 
Attest  WU.  O.TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Colombia,  Clerk  of  tbe  Probate  Coort 
No.  18,0H.  AdmlnlstraUon.  [SeaLl  10-3t 
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DoasiM  Si  DoucIm.  Attoniejra 
Soprame  Court  of  tke  Vtatriot  of  ColnmUa, 

Holding  a  Probate  Court, 
Thfs  Is  to  Olv«  Notice  That  the  subscriber,  of  the  Dis- 
trict or  Colombia,  bas  obtaloed  from  the  Probat«  Court 
of  tbe  Dietrlot  of  Columbta.  letters  of  administration  on 
tbe  estate  of  Dwvid  H.  Fenion,  late  of  tbe  District  of 
OolumbiK,  deceased.  All  persons  having:  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  9tii  day  of  April,  A.  D. 
1&07;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  m;  band  this  9th  day 

or  April,  late.  Katharine  Jordan  fenton, 

1415  UhaplD  St.  N.  W.  Attest:  WH.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  Dlstrtot  of  Colnml^  Clerk 
of  tbe  Probate  Court.  No.  18,392.  AdmlQlatratton 
[Seal.]  l&St 


Lambert  A  B«k«r,  Attariiey« 
Supreme  Coort  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Thie  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dle- 
trlct  of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Colambla  letters  of  administration  on 
the  estate  of  Edward  Shea,  late  of  the  Dlstrlst  of  Co- 
lumbia, deceased.  .\1I  persons  havlbg  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voncbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  betore  tbe  l!irh  day  of  April,  A.  D.  190T; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  roy  hand  this  12th  day  of 
Aprll.lOOe.  HBLEN  F.  HUBA,  826  Maryland  ave  8.  W. 
Attest:  WM.  G.  TAYUOR,  Deputy  Roister  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18.SM.  AdmlnlstraUon.  iSeat.]  IHt 


Jobn  B.  Taylor  *  K.  B.  SherrlU,  Solloitors 
In  tlM  Svpreme  Oonrt  of  the  Dietrlot  of  Colambla, 
Kar*  A.  Knopp,  Complainant,  t.  Bllzabetb  A. 
DotlElii  et  al..  Defendants.  Equity,  No.  2S.00O. 
John  EL  Taylor  and  Edgar  B.  HherriU,  trustees,  having 
reported  to  the  court  the  sale  of  the  real  estate  described 
In  the  bill  of  complaint  and  answers  In  tbe  above 
entitled  cause,  to  wit,  all  that  oertatn  piece  or  parcel  of 
land  and  premises  situate  and  being  in  tbe  City  of  Wash- 
ington, in  the  District  of  Oolamblat  known  and  dlstin- 
swabea  as  and  Iwlng  part  ot  lot  numbered  I8S,  In  square 
lOB,  in  what  Is  known  as  Beatty  and  Hawkins'  addition 
to  Oeorgetown.  now  part  of  Washlngtoo,  D.  C,  bounded 
as  follows:  beglnnlngata  polnton  SSA  street  at  tbe  end 
of  40  feet  measured  north  from  the  Intersection  of  88d 
and  Q  streets,  and  running  thence  on  said  88d  street 
north  26  feet  S  inches;  thence  west  to  the  rear  line  of  said 
lo^  thenoe  south  18  fleet  4  Inches:  thence  southeast  and 
east  in  accordance  with  the' original  record  line  of  said 

KrtofsaidlottotliepolDtof  beglnningfsald  premises 
lug  known  as  No.ie(ll  83d  street  N.W.),  to  Mary  A. 
Knopp  for  the  sum  of  three  thousand  three  nnndredaod 
seTen&  dtrtlars  (<8,870  00),  it  Is  by  tbe  court  this  7tb  day 
of  April,  1906,  adjudged,  ordered,  and  decreed  tbat  said 
sale  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  Sth  day  of  May,  leoe; 
provided  a  oopy  of  this  order  be  published  once  a  week 
fbr  three  successive  weeks  before  said  last 
[Seal]    mentioned  date  in  The  Washington  Law 
Reporter.  HARRY  H.  CLABATTGH,  Chief 
Justice.  A  tme  copy.  Test:  J.  R.  Toan^  Clerk,  by  Wms. 
F.  Lemon,  Asst.  Clerk.  16-8t 


E.  L.  Glcs,  Attorney 
In  the  Supreme  Court  of  tl\e  District  of  Colnmbla. 
Hlnnle  Adelaide  Goodman,  Complainant,  t.  Robert 
D.  Goodman  and  Cornelia  D.  LeGonrd,  Defend- 
auts.  Equity,  No.  26,108. 
The  object  of  this  suit  Is  to  obtain  a  divorce  "a  vinculo 
matrimonii"  from  the  defendant,  Robert  D.  Goodman. 
On  motion  of  tbe  complainant,  it  Is  this  10th  day  of 
April,  A.  D.  1906,  ordered,  that  thedefeDdanls, Roberto. 
Goodman   and   Cornelia  D.    LeGourd,  cause  their 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  le^al  holidays,  occurring 
after  the  day  of  ibe  first  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of 
default.  This  order  to  be  published  in  The 
[Seal]    Wasbioeton  Law  Reporter  and  Tbe  Wash 
Ington  'nmes.oQce  a  week  fortbree successive 
weeks.  HARRY  H.  CLABAUOH.  Chlet  JusUce.  A  true 
copy.  Test:  J.  R.  Toung,  Clerk,  by  Wms,  F.  Lemon, 
Aist  Clerk.  IMt 


H.  G.  Kimball,  Solloitor 
In  the  Supreme  Ooortof  the  District  of  CoIamUa. 
Frsnels  I.  Willis,  OoDudalnant,  v,  Etta  Brent  Hols* 
ketl  et  al..  Defendants.  Equity,  No.  26,008. 
The  object  of  this  suit  Is  to  establish  of  reoord  the  title 
in  fee  simple  of  tbecomplalnanttolotQumbered  elgbty- 
three  (8S)  In  Henry  L.  Mann's  subdivision  of  part  of  or- 
Iglnal  lot  twelve  (13)  In  square  five  hundred  and  fifty- 
I&ur.  In  the  <ats  of  Washington,  District  of  Columbia. 
On  motion  of  the  complainant,  by  bis  solicitor,  it  is,  this 
8ih  dM  of  April,  A.  D.  1M6,  ordered  that  tbe  defendant*. 
Etta  Brent  Uelskell, the  nalraown heirs, alienees, and 
devisees  of  Notl*-y  Tonne,  deoeaeed,and  the  unknown 
heirs,  alienees,  and  devuHsea  of  Samuel  Bnreh,  oanse 
tbetr  appearance  to  be  entered  herein  on  or  before  Iht 
forttem  day.  exclusive  of  Sundays  and  legal  bolidadrs, 
ocourrtng  after  the  day  of  tbe  first  publication  of  this 
order;  otnerwise  the  cause  will  be  proceeded  with  as  In 
case  of  dMteult.  This  order  to  be  published  once  a  week 
for  three  successive  weeks  in  The  Washington  Law 
Reporter  and  The  Evening  Star,  good  cause  for  shorten- 
ing the  period  of  publioatlon  having  been 
[Seal]   shown.  HARRY  H.  CLABADOH,  Chief  Jus- 
tice. A  true  copy.  Test:  J.R.  Yoaiif,Clerk,bj 
Wms.  F.  Lemon,  AssL  Clerk.  UW 


C.  H.  Stanley,  AMomsiy 
8  B.  Lexington  St.,  Baltimore,  Md_  Care  of  Fillmore  Bell. 
Supreme  Court  of  the  District  of  CoInmUa. 
Holding  Probate  Court. 
Estate  of  Oomella  Mossell,  Deoeased. 
No.  IS^STS.  Administration  Docket. 
Appllcatl<m  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  aaii  deoeased,  and  for 
letters  testamentair  on  said  eetatei  by  Cliarles  W.  Uos- 
seil.  It  U  ordered  this  mh  day  of  ApriL  A..  D.  1006,  that 
Blonard  Morris,  Bev.  B.  F.  Im,  Alnlionso  Taeker, 
and  all  others  concerned,  appear  m  swd  court  on  Wed- 
nesday, the  Uth  diqr  ofHay,  A.  D.  1906,  at  lO  o'clock 
A.  M.,  to  Show  eanse  why  sneh  applioatlon  should  not 
be  granted.  Let  notice  hereof  bejanblished  In  Tbe  Wasb- 
ingt<m  Law  Reporter  and  The  Washington  Times  onoe 
in  eaeh  of  three  suooesMve  weeks  bmre  the  return 
day  herein  moitioned,  the  first  pnblloaUoa  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Beai]   WBNDKLL  P.STAFFORD.  Justice.  Attest: 
Wm.  C  Turlor,  Deputy  Roaster  of  Wills  tor 
the  Dlstilat  of  Ouumbla,  Ctork  of  the  FrabaU 
Court  IMt 


Leon  Tobrlner,  Attorney 
Supremo  Court  of  the  Dlstrlet  of  Colnmbla* 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  sntwcriber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Colnmbla 
granted  letters  of  administration  on  the  estate  of  Plus 
Slang,  deceased,  has,  with  the  approval  of  tbe  Supreme 
Conrt  of  tbe  District  of  Columbia,  holding  a  Probata 
Coart,  appointed  Monday,  tbe  SOlh  day  of  April,  1906, 
at  lO  o'clock  A.  M„  as  tbe  time,  and  said  conrt  room 
as  the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies,  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agentor  attorney  duly  author- 
ized, with  their  claims  against  the  estate  properly 
vouobed.  Given  under  my  band  this  10th  day  of  April, 
1006.  CARL  HAHMBL,  by  Leon  Tobrlner,  Attorney. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  WUls  fbr 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12,728.  AdmlnlstrfiUon.  ^eal.)  IHt 


Hlllan.*  Smith,  Attorneys 
Supreme  Conrt  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  tbe  subscribers,  of  the 
State  of  Pennsylvania  and  the  District  of  ColnmDla,  re- 
spectively, have  obtained  from  the  Probate  Conrt  ofthe 
District  of  Columbia,  letters  testamentary  on  tbe  estate 
ofFrederiek  A.  stier,  late  of  the  District  of  Columbia, 
deoeased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
bers, on  or  before  the  eih  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  6th  day  of 
April.  1906.  FERNANDO  H.  STIER.  Pa.  Bldg.,  Phlla., 
Pa.;  WILLIAM  W.  MIL.LAN,  Columbian  Building. 
Attest!  JAMEBTANNER.nMisteror  Wills  for  the  DGk 
triot  of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,680. 
AdmlnistraUwi.  IMt 
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C»iBpb«ll  Oarrlnston,  Solicitor 
Id  Ui«  SDsrame  CoOrt  of  the  Dlstrlet  of  Colnmbla. 
BlaaclM)  B«lle  Baldwin  v,  John  T.  Baldwin. 

No.  25,797.  Equity  Docket,  No.  67. 
The  object  of  this  suf  t  U  to  obtain  ao  absolute  divorce 
upon  the  ground  of  adultei?.  Provided  a  copy  of  title 
order  be  mibllabed  onoeeacn  week  for  ttiree  successtve 
weeka  In  Tbe  Washington  Lafr  Reporter  and  Tbe  Wash- 
ington Post.  On  motion  of  the  complainant,  by  her 
solicitor,  Camptwll  Carrlnston,  it  Is,  this  16th  day  of 
March,  A.  D.  1906.  ordered  tbat  the  defendant,  John  T. 
Baldwin,  cause  bis  appearanoe  to  be  entered  herein  on 
or  before  the  fortieth  day.  exclusive  of  SuDdays  and 
legal  holidays,  oocarrlne  after  the  day  of  the  flrst  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  defi&ult    By  the 
{Seal]    Court:  HARRY  M.  GLABAUQU,  Chief  Jus- 
tice. True  copy.  Test:  John  R,  Young,  Clerk, 
by  Wms.  P.  Lemon,  Asst.  Olerk.  IMi 

Ju.B.  Areher,  Jr.,  and  Jno.  Leiris  Smith.  Attorneys 
SnpreoM  Coart  of  the  District  of  ColamUa, 
Holding  a  Probate  Court. 
This  Is  ro  Give  Notice  That  thesubscrlbers,  of  the  Dis- 
triotof  Columbia,  bsveobtained  from  the  Probate  Court 
of  tbe  District  ofColumbia,  letters  of  administration  on 
the  estate  of  Hudson  C.  Tann«r,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  Ihe 
subscribers,  on  or  before  the  0th  day  of  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  uader  our  hands  this  6ih 
day  of  April,  1906.  PRESTON  B.  KAY,  Wash.  Loan  A 
Trust  Bld^.:  JNO.  LEWIS  HMITH,  46&  La.  ave.  N.  W. 
Attest:  JAHESTANNEELRwUter  of  Wills  for  the  Dl»- 
triot of Oolambla,ClerkoftheProbate Coart.  No.  13.688. 
Admlnistmtton.  [Seal.]     l6-3t 


THIRD  INWRTION. 


C.  Clinton  James,  Sollcllor 
In  the  Snpreme  Court  of  the  DIstrlet  of  Columbia. 
Samuel  Roth«rt  et  al.,  Oomplalnanls.  t.  Harriet  P. 
Oannell  et  al.,  Defendants.  Equity,   No.  26,189. 
Docket  68. 

The  object  of  this  suit  Is  to  establish  the  title  of  tbe 
complainants  against  the  defendants  by  adverse  pos- 
seeslon  to  original  lot  eight  (8)  and  the  west  thlrty-sIx 
and  one-half  (8^)  feetof  origtoal  tot  two  (2>,  now  being 
Identical  with  lot  18  of  Isabella  Bothert  et  al.'s  subdl- 
vlslOB  of  said  part  of  said  lot  two  ('2)  as  per  plat  In  book 
81,  page  27,  surveyor's  office  of  the  District  of  Columbia, 
in  square  seven  hundred  and  ninety-two  (702),  Washing- 
ton. District  ofColumbia.  On  motion  of  the  complain- 
ants. It  Is.  this  eth  day  of  April,  A.  D.  IHOh,  ordered  that 
the  defendants,  Louisa  a.  McLaughlin,  Ell:«abeth 
Miller,  Hellen  Kanis,  James  H.  Hill,  William  Brooke, 
Anna  Brooke,  Esther  Brooke,  Helen  Brooke,  Annie 
Brooke.  John  Van  Neos  Phtllp,  Herman  H.  Philip,  Oas- 
ton  P.  Philip,  Elizabeth  W.  Philip,  Madallna  Van  Ness, 
Cbrtotina  D'Aubry,  Louis  J.  D'Anbry,  Edward  Van 
Ness.  Charles  W.  Van  Ness,  Margarita  Van  Ness,  Anna 
Van  Ness,  Julia  A.  Van  Nees,  Anna  W.  Loney,  Henry 
Loney,  Heta  Hutton,  Nathaniel  H.  Hutton,  Eugene  Van 
Ness,  Helen  Van  Ness,  Julia  I.  Van  Ness,  Wm.  P.  Van 
Neil,  Ann  O.  W.  Van  Ness,  cansetlielrappearanceto  be 
entered  herein  on  or  before  tbe  fortieth  aay,  exclnslve 
of  Sandays  and  legal  holidays,  occurring  after  the  day 
ofthe  first  publication  of  this  order,  and  that  tbe  de- 
ftaadante,  the  unknown  heirs  or  devisees  or  alienees  of 
sabhof  Uie  above-named  defendants  as  are  dead,  and 
the  unknown  beirs  or  devtsees  or  alienees  of  John  P. 
Van  Nesfl,  Eugene  Van  Ness.  CornplUis  P.  Van  Ness.  Ma- 
tilda E.  Van  Ness,  WasblngtOD  I.  Van  Ness,  Charles  M. 
Van  Ness.  Richard  Smitb,  John  Bassett,  George  An- 
drews, ana  Joelah  L.  Deans,  cause  their  appearance  to 
beentered  bereln  on  or  before  the  first  rule  day  occur- 
ring three  weeks  after  tbe  first  publication  of  this  order, 
Booa  cause  Uierefor  having  t>een  shown  to  tbe  satts- 
metlon  of  the  court;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  ease  of  default.  Provided  a  copy  of 
this  order  be  published  once  a  week  In  four  successive 
weeks  prior  to  said  return  day  in  The  Washington  Law 
Reporter  and  The  Evening  Star,  By  the 
Court;  HAERY  M.  CLABAUQH,  Chief  Jus- 
tioe.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wms.  p.  Lemon,  Asst.  Clerk.   U-*t 


E.  F.  Oolloday  and  G.  I..  Talt,  Solicitors 

In  the  Snpreme  Court  of  tbe  District  of  Columbia. 
Charles  C.  Bassett  v.  Fanny  Rice  Bassett  and  E.  Law- 
ranee  Hant. 

No.  26,110.  Equity  Docket  No.  58. 

The  object  of  this  suit  Is  to  obtain  an  absolute  divorce  otS/ 
the  ground  of  adultery.  On  motion  of  the  complaisant, 
It  is,  this  Sd  day  of  April,  A.  D.  1906,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on. 
or  before  tbe  fortieth  day,  exclusive  of  Bundays  and  le- 
gal holidays,  occurring  afler  the  day  ofthe  first  publica- 
tion of  this  order:  otherwise  the  cause  will  be  proceeded 
with  as  Inoaseof  defuult.  Provided  acopy  of  tbisorder. 
be  published  in  The  Washington  Law  Reporter  and  Tbe 

Washington  Times  once  a  week  for  three  suo- 
[Heal]    cesslve  weeks.   By  the  Court:  HARRY  M. 

CLABAUGH,  Chief  Justice.  Truecopy.  Teet:. 
John  R.  Young,  Clerk,  by  Wms.  P.  Lemon,  Asst.  Clerk. 


JusUoe  blanks  of  «very  description  for  sale  at  tbli 


W.  Owynn  Gardiner,  Sulloltar 

In  the  Supreme  Ooortorthe  District  ofOolnmbte. 
Jnlla  B.  Smith  v.  Henry  M.  Smith,  Annie  Smith. 

No.  26,014.  Equity  DocketNo.  — . 
The  object  of  this  suit  Is  to  obtain  a  divorce  a  vinculo' 
matrimonii  on  the  grounds  of  the  adultery  on  the  part' 
of  the  defendant,  Henry  M.  Smith,  with  one  person  who 
lived  with  the  defendant,  Henry  U.  Smith,  as  his  wife, 
and  whose  real  name  Is  unknown  to  complainant  at 
this  time,  but  who  was  known  as  AnnleSmuh.  On  mo-, 
tlon  ofthe  complainant,  It  Is.  this  6th  day  of  April, 
A,  D.  1906,  ordered  that  the  defendants  cause  their  ap- 
pearance to  be  entered  bereln  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  ofthe  first  publication  of  this  order;  other- 
wise tbe  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  this  order  be  published  In  Tbe 
Washington  Law  Reporter  and  The  Washington  Times 

once  a  week  for  three  successive  weeks.  By 
[Beal]    the  Court:  HARRY  M.  CLABAUGH,  Chief 

Justice.  True  Copy.  Test;  John  R.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Asst  Clerk.  H4i 

B.  H.  McNeUI,  Altoraey 
In  the  Snpreme  Conrt  of  the  Dlstriot  of  Colamhia. 
Charles  H.  Potter,  Admlnlstnfor  of  Fannie  Potter. 
Plaintiff,  ▼.  Lyman  F.  Btlln,  and  Dlslrictof  Colnm« 
bla.  Defendant.  At  Law,  No.  48,061. 

The  objectof  this  suit  is  to  recover  damages  against 
tbe  defendants  In  the  sumoftlO.OOO  for  the  wrongful 
death  of  plaintiff's  Intestate,  Fannie  Potter,  and  to  en- 
force collection  of  same  flgainst  the  real  and  personal 
property  of  defendant  within  the  District  of  Columbia. 
On  motion  of  the  complainant,  It  Is  this  23d  day  of 
March,  A.  D.  1906,  ordered  that  the  defendant,  Lyman  P. 
Ellis,  cause  his  appearance  to  t>e  entered  herein  on  or  be- 
fore thefortletb  day.  exclusive  of  Sandaysand  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
this  order;  otherwise  thecausewlll  he  proceeded  with  as 

In  the  case  of  defiault.  Done  this  2Sddayof 
[Beal]    Marcb,  1906.  THOS  H.  ANDERSON,  Justice. 

Trite  copy.  J.  R.  Young,  Clerk,  by  Alf.  U. 
Bohrman,  Asst.  Clerk.  14-8t 

John  A .  Butler  and  C.  W.  Stetson,  SoMollors 
In  the  Snpreme  Court  ofthe  District  of  Columbia. 
Margaret  McDermott  et  al.  v.  The  Unknown  Heirs, 
Alleupen,  or  Devisees  of  Thomas  TarneTt'S.  H. 
Piatt,  His  Unknown  Heirs,  Alienees,  or  Devisees. 
Equity,  No.26,14S. 
The  object  of  this  suit  Is  to  perfect  complainants'  title 
to  the  south  20  feet  front  by  full  depth  of  original  lot  15,. 
square  581,  In  tbe  city  of  Washington,  District  OfColum- 
bia. On  motlonof  complainants,  bylhelrsoiicltors.  John 
A.  Butler  and  Charles  W.  Stetson,  It  Is,  this  6th  day  of 
April,  1906,  ordered  that  the  ankmtwn  heirs.  devlKe«>fl, 
or  alienees  of  Thomas  Turner,  deceased,  and  S.  H. 
Platt.or  If  he  be  dead,  his  unknown  heirs,  devisees,  «r 
alienees,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  oecnrrlng  after  the  expl-^ 
ration  of  forty  days,  excl  unive  df  Sundays  and  legal  holi- 
days, from  ttie  date  ofthe  first  publication  of  this  order; 
otherwise  the  cause  will  be  proceeded  with  as  In  caseof 
default.  Tbls  order  shall  be  published  in  The  Washing- 
ton Law  Reporter  and  Tbe  Washington  Times  ouce  a 
week  for  four  successive  weeks,  sufficient  cause  having 
been  shown  for  dispensing  with  a  longer 
[SealJ    period  of  publication.   HABRY  H.  CLA- 
BAUGIH,  dbM  JnaUce.  A  true  copy.  Test: 
J.  R.  Tonng,  Olerjc,  by  Wms.  F.  Lemon,  Awt.  Clerk 
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ilrsal  i^otieeitf. 


T.  J.  Mmckej,  Solicitor  for  ComplalD«nt 
la  tlM  SnproBM  Conrt  ot  the  Diatrlet  of  Colambl*. 
WllUam  J.  KlDK  v.  Somii  H.  KIdk  aod  Bletaard  8. 

Ward.  240. 26.W8.  Bqalty  Docket  No.  67. 
TheobJeotortblBBQit  Utooblalnadtvorce  firomthede- 
fendant,SuBan  £.  K\ng,  on  the  ground  ofadalteir.  Pro- 
vided that  a  cop7  or  tbis  order  be  pabllshed  once  a  week 
for  three  laooeulTe  weeks  la  The  Washington  Law  Re- 
porter and  The  Washington  Timet.  On  motion  or  ibe 
oomplalnant.  It  Is,  this  6th  da;  of  April,  A.  D.  ISM,  or- 
dered that  the  defeodanta  do  several!;  canse  their  ap- 
pearance to  be  entered  herein  on  or  before  the  rorltetb 
amy,  ezolnslTe  of  Handays  and  l^al  holidays,  occnrrlng 
afur  the  day  of  the  Aral  publloatton  of  thin  order;  other- 
wise the  cause  will  be  prooeeded  with  as  In 
[Seati    oase  of  defaalt.  B;  the  Coort:  HARRY  H. 
ULABAUOH,  GUeT  JaaUoe.  Trne«op7.  Test: 
John  B.  Yoang,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk. 

I4-St 


A,  B.  Shoemaker,  At!  orney 
Sapreme  Conrt  of  the  Distriot  of  Colambia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
triot of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Lemael  P.  Borrlsst  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  BUt>- 
acriber,  on  or  before  the  5th  day  at  April,  A.  D.  IBOTi 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  6th  day  of 
April,  190ft.  ALBERTE.SHOEM  AKBEMlSfith  st.  N.  W. 
Attest:  JAM£8TANNEEL  R««lBter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Conrt  No.  li,m. 
AdmlnlstraUon.  [Seal.1  ii^l 


B.  F.  Downing,  Attorney 
Sapreme  Court  of  the  District  of  Oolumblai 
Holding  a  Probate  Court. 
This  Is  to  aive  MoUne  That  the  subeorlber,  of  tbe  Dis- 
Mct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambia,  letters  of  administration  on 
tbe  estate  of  Patrick  H.  Barkr,  late  of  the  District  of 
Golombia,  deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonobers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  tne  Sd  day  of  April,  A.  o. 
IBOTt  otherwise  they  may  by  law  be  excluded  from  all 
beneatof  said  estate.  Qlven  under  my  hand  tbis  2d  day 
of  April,  1906.  HABTJ.BURKB,2S!8H:st.N.W.Attes& 
JAHES  TANNER.  ReglBterofWUls  for  the  Distriot  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  18,668.  Ad- 
mlntetratlon.  [Seal.]   IMt 


I.  Wltllamson,  Attorney 
In  the  Sapreme  Conrt  of  the  District  of  Colombia, 

Holdiiu  the  Probate  Coort. 
In  thoBEatteror  theKstate  of  Jnno  Stewart.  Paoeased. 

Administration,  No.  18,821. 
Upon  consideration  of  tbe  report  and  petition  filed 
herein  by  the  exeoutors  of  said  JunoStewart,  It  Is  by  the 
oourt,  this  8d  day  of  April,  A.  D.  1906,  ordered  and  de- 
creed that  the  sale  made  by  said  executors  to  Joseph 
HnsMante  of  tbe  real  estate  described  In  said  report,  to 
wit,  tbe  west  half  of  lot  four  (4)  in  sqoare  one  hundred 
and  forty  (140),  be  and  tbe  same  Is  hereby  ratified  and 
oonflrmed,  unless  cause  to  the  contrary  be  shown  In 
this  oourt  on  or  before  the  4th  day  of  May,  A.  U.  1906. 
Provided  a  cony  of  this  order  be  published  lo  The  Wash- 
ington Law  Reporter  once  a  week  for  three 
[Seal]    Rucceeslve  weeks  before  said  day.  WENDELL 
P.  STAI^FORU.  JuBtlce.  A  true  copy.  Attest: 
James  Tanner.  Register  of  Wills.  H-8t 

it.  H.  McNeill,  Attorney 
In  the  Sapreme  Court  of  the  Distriot  of  Colambia. 
Fred  Kemp,  PlalntlfF,        Henry  R.  Groce,  Doing 
Business  as  The  Collateral   Lnun  Co.,  Defendant. 
At  Law,  No.  18,087. 
The  object  of  this  snit  is  to  recover  damages  In  the  sum 
oftlO.000  for  the  wrongThl  and  false  arrest  and  Imprison- 
ment of  tbe  plaintiff  by  tbe  defendant,  Henry  R.  Orooe, 
his  agents  and  employees.  On  motion  of  the  complain- 
ant, it  is  this  2Sd  day  of  Haroh.  A.  D.  1006.  ordered  that 
the  defendant,  Henry  K.  aroce,  cause  his  appearance  to 
be  entered  herein  on  or  before  tbe  fortieth  day,  exclusive 
of  Bandaysand  legal  holidays,  occurring  after  the  day 
of  tbe  first  pablloatlon  of  tbis  orden  other- 
{Seal]  wise  thecause  will  beprooeeded  with  as  In  tbe 
case  of  default.  Done  this  28d  day  of  Haroh, 
1006.  THOe.  H.  ANDERSON,  Justice.  True  oopy.  J.  R. 
Toang,  Clerk,  by  Alf.  G.  Bulirmaa,  Asst.  Clerk.  IMt 


William  D.  Hoover,  Attomay 
Siipmtna  Ooort  of  Uie  Distriot  of  ColamMa, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subseribeiY  of  the 
District  of  Columbia,  baa  obtained  from  the  ProtMte 
Conrt  of  the  District  of  Columbia,  letters  of  admlnlttra' 
tlon  on  the  estate  of  Bridget  Dehlla  Mullen,  otherwise 
known  as  Delia  Hallen,  lateoftbe  Distriot  of  Colnmbia, 
deceased.  All  persons  having  claims  against  the  de- 
oeased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  tbereof^legally  authenticated,  to  tbe  subscriber, 
on  or  before  tbe  S9lh  day  of  Harcfa,  A.  D.  1907 ;  other- 
wise they  may  bylaw  be  excluded  from  all  benefit  of 
said  estate.  Qiven  under  my  band  this  SOth  day  of 
March.  1906.  THE  NATIONAL  SAFE  DEPOSIT, 
SAVINGS  AND  TRUST  COMPANY  OF  THE  DIS- 
TRICT OF  COLUMBIA,  by  Oeoi^e  Howard,  Treasurer. 
Attest:  WM.  C.  TAYLOR,  Deputy  RMlster  of  Wills  for 
tbe  Distriot  of  Colombia,  Clerk  of  the  Probate  CourL 
No.  ISJro.  AdmlnlatraMon.  [Beal.l  14<t 


FIFTH  INSERTION. 


I<eoii  Tobriner  and  Byron  U>  Oraham,  Solloltors 
In  tke  Sapreme  Court  of  tbe  IHstriet  at  Colunbla* 
Isador  Nenberger,  Trustee,  t.  Charles  W.  Dant  et  al. 

No.  26,888.  EqaltT. 

The  object  of  this  suit  Is  to  pertbot  complainant's  title 
to  partof  lot  lettered  "O"  in  Benjamin  Fbllard's  subdi- 
vision ofjpart  of  square  numbered  five  hundred  and 
seventy  (6701  as  per  plat  recorded  in  liber  N.  K.,  folio  177, 
ot  the  records  of  the  office  of  the  surveyor  of  the  Distriot 
of  Colambia,  described  as  follows:  Beginning  for  the 
same  on  "D"  street  at  tbe  southwest  comer  of  said  lot, 
and  running  thenoe  east  on  said  street  seventeen  (17)  feet 
six  (6)  inches;  thence  north  one  hundred  and  iwentr 
(120)  nettoa  publioalley  fifteen  (16)  feet  wide;  thenoe 
west  on  said  alley  seventeen  (17)  feet  six  (6)  Inches  to  Uie 
northwest  comer  of  said  lot;  and  thence  south  one  hun- 
dred and  twenty  (130)  feet  to  tbe  place  of  b^lnntng.  On 
motion  of  tbe  complainant,  by  bis  solicitors,  Leon  Tobri- 
ner and  Byron  U.  Graham,  it  is  this  seventh  (7)  day  of 
Uareb,  A.  D.  1006,  ordered  that  tbe  defendants,  Annie 
Mtddleton,  Edith  LePreuz,  Fannte  Hallen,  Oeorge 
Dant,  Allan  Dant,  Tlotor  Dant,  Frances  F.  Hurley, 
George  J.  Harley,  and  William  B.  Hnrley,  cause 
their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  (40tb)  day,  exciaslve  of  SnndavB  and 
legal  holidays,  ooourring  after  the  day  of  tne  first 
publication  of  this  order,  and  that  the  defeodantp, 
the  unknown  heirs,  alienees,  and  devtsees  of  Richard 
T.  Queen,  cause  their  appearanoe  to  t>e  entered 
herein  on  or  before  the  first  rale  day  occurring  three 
months  after  tbe  publication  of  this  order;  other- 
wise this  cause  will  be  prooeeded  with  as  in  case  of  de- 
fault. Provided  a  oopy  of  this  order  t>e  published  onoe 
a  week  for  three  suoceesive  weeks  prior  to  said  first 
return  day  and  twice  a  month  fot  three  successive 
months  prior  to  said  latter  return  day  (the  last  publica- 
tion to  include  one  of  the  former  puhlicatlons)  in  Tbe 
Washington  Law  Reporter  and  The  Wash- 

[Seal]     Ington  Times.  By  tbe  oouri:    HARRY  H. 

OLABAUOH,  Chief  Justice.  A  true  oopy. 
Test:  J.  R.  Tonng,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  mar.  &.16-2S^;  apr  2D>27;  may  I8-2S-1906 

F.  H.  Marshall,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Henry  B.  Hutchinson  v.  Israel  Little  etal. 
Equity  No.  26.066. 
The  object  of  this  suit  is  to  establlah  tbe  title  of  com- 
plainant, Henry  B.  Hatohinson,in  fee  simple,  by  the  ad- 
verse possession  of  himself  and  those  nnder  whom  be 
claims,  to  original  lot  numbered  twenty-six  (26),  in 
square  numbered  nine  hundred  and  fifty  (950),  In  the 
ofty  of  Washington,  District  of  Columbia.  On  motion  of 
the  complainant,  by  his  Molldtor,  P.H.  Harsball,  It  Is,  by 
the  court,  this  7th  day  of  March,  A.  D.  1006,  ordered  that 
tbe  defendants,  Israel  Uttle,  if  he  he  living,  and  tbe  un- 
known heirs,  devisees,  and  alienees  of  Israel  Little,  if 
he  be  dead,  causetbelrappearance  to  be  entered  herein 
on  or  before  tbe  first  rale  day  occurring  three  months 
after  tbe    first  publication  nf  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  in  oase  of  de&utt. 
This  ordertobepabllshed  for  three  month8,onoea  week 
for  three  successive  weeks  for  the  first  month,  and  twice 
a  month  foreach  of  tbe  two  succeeding  months  in  Tbe 
Washington  Law  Reporter  and  The  Washing- 
CSealJ    ton  Times.  HARRY  H.  OLABAUOH,  Chief 
Justice.  A  true  copy.  Test:  J.  B,  Young, 
Clerk,  by  Wms.  F.Lemon,  Asst.  Clerk. 

mar.  S-l»a,apr.  1840,  ma^  U-U 
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Honla  L.  BnUlTSD,  admlnlitraMz,  awellant.  t. 
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Jason  W.  OelBt,  alias  Joseph  Orabam,  et  a].,  ap- 

pellanta,  v.  United  Btates  357 
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Don  A.  8anford,  complainant,  v.  Maiy  B.  Porter, 

etvlr,  defendants  260 

Id  the  Estate  of  Joseph  S.  Tncker,  deceased.......^  281 

Leva)  NoUoea     „  M 


Oaniers— Db^  to  BeodTe  Bllod  Paiaeosen. 

The  dedrton  of  the  Ooart  of  Appeals  of  Ken- 
taolicy  in  the  recent  case  of  Illinois  Oentral  Rail- 
road Go.  Allen*  89  S.  W.^150,  is  one  of  mnch 
Interest  to  oarriera  of  passengers.  It  was  held 
that  where  a  blind  man,  77  years  of  age,  fre- 
quently took  short  trips  involving  no  change  of 
cars,  or  on  taking  a  trip  requiring  a  change  of 
oars  was  assisted  by  chance  acqnidntanoes  or 
the  employeee  In  charge  of  the  trains,  the  car- 
rier was  Jastifled  In  reforing  to  sell  him  a  ticket 
unless  he  seonred  an  attendant. 


RiSht  of  Bankmpt  to  I4fo  Insaranoe  Poliey. 

A  section  of  the  Bankruptcy  Act  which  has 
given  rise  to  somewhat  divergent  views  in  dif- 
ferent Federal  oonrts  is  treated  of  in  Van  Kirk 
v.  Vermont  Slate  Oo.,  140  Fed.,  98.  Sec.  70a  of 
that  act,  giving  to  a  bankrupt  the  right  to  re- 
tain a  life  insurance  policy  having  a  cash  sur- 
render value,  by  paying  such  valne  to  the  tme- 
tee,  1b  there  oonstmed  as  not  affected  by  the 
death  of  the  bankrupt  after  adjudication.  This 
section  Is  also  held  to  refer  only  to  policies 
which  by  their  express  provisions  give  the 
bankrupt  the  right  to  receive  a  fixed  or  ascer- 
tainable snm  therefor,  so  that  policies  giving  no 
such  oontraot  right  pass  to  the  trustee  as  assets 
of  the  estate. 


Aeddent  Inanra  nee— Blood  PolBonlng;, 
In  the  case  of  Oentral  Accident  Insurance 
Oompany  v.  Bembe  et  al.,  recently  decided  by 
the  Supreme  Court  of  Illinois,  It  was  held  that 
insuranoe  covering  the  death  of  the  insured 
caused  by  external  violence  or  accidental  means 
extended  to  a  case  of  death  fh>m  blood  poison- 
ing Inoculated  by  an  accidental  external  in- 
jury to  the  person  of  the  insured  without  which 
the  poisoning  would  not  have  ensued.  A  clause 
in  an  accident  policy  issued  to  a  physician  and 
surgeon  extending  the  insnranca  to  '^septic 
wounds  caused  by  accident  while  perfbrming 
Miy  operation  pertaining  to  the  business  of  the 
Insured,  the  poison  matter  being  injected  Into 
the  wound  at  tbe  time  of  the  accident,"  was 
construed  not  to  be  limited  to  surgical  opera- 
tions, but  as  indnding  accidental  wounds  re- 
ceived when  administering,  or  preparing  to 
administer,  treatment  pertaining  to  the  busi- 
ness of  the  insnred. 


Taltdltj  ofOoBtmet  OontlnBent  Upon  AotloD  by  Otm- 
yress. 

The  Supreme  Court  of  the  United  States  has 
aflOrmed  the  decree  of  the  Court  of  Appeals  of 
this  District  In  the  ease  of  Hazelton  v.  Bflller, 
88  Wash.  Law  Rep.,  217.  Tbe  case  Involved  an 
option  on  certain  land  purchased  by  the  Gov- 
ernment as  a  site  for  a  hall  of  records  In  this 
city.  It  was  alleged  by  complainant  that  the 
defendant  had  given  him  an  option  to  purchase 
the  land  for  $9,000,  the  option  rnnning  until  the 
close  of  the  then  term  of  Congress.  Sabse- 
quently  defendant  sold  the  property  to  the 
Govemnent  for  fl4,S9S,  and  complainant 
brought  suit  for  speoiOc  performance  of  the 
oontraot,  ailing  tdiat  he  -  was  entitled  to  tbe 
advance  over  the  price  agreed  to  be  paid  by 
him  because  of  his  services  In  seonring  fttvor- 
able  consideration  by  Congress  of  the  site. 
Hie  trial  court  dismissed  the  bill  of  oomplaint, 
and  its  decree  was  affirmed  by  the  Court  of 
Appeals,  and  that  In  torn  by  the  Supreme 
Oonrt  of  the  United  States.  Hr.  Justice  Holmes 
delivered  the  opinion  of  the  court,  which  holds 
the  proceedings  contrary  to  pabllc  policy,  and 
that  a  contract  for  a  contingent  fee  In  the  sale 
of  supplies  to  tb^  Qovernment  of  tbe  United 
States  can  not  be  enforoed.  "There  Is  no  teai 
difference  In  principle,"  says  the  court,  '*  be- 
tween agreements  to  procure  fovors  flrom  legis> 
lative  bodies  and  agreements  to  procure  favors 
in  the  shape  of  contracts  ftom  the  heads  of  de- 
partments." Justice  Holmes  remarks,  in  the 
course  of  the  opinion,  that  it  was  not  necessary 
to  Inquire  whether  anything  improper  was 
done,  for  "In  its  Inception  tbe  offer  intended, 
necessarily  Invited,  and  tended  to  induce  im- 

S roper  solicitations,  and  It  Intensified  tbe  In- 
Qcement  by  tbe  conttngency  of  the  reward." 
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Conrt  of  Appeals  of  the  District  of  Colnmbia. 

NONIE  L.  SULLIVAN,  ADHINISTBATRIX, 
APPELLAirr, 

V. 

vntamiA  o.  huidekoper. 


NxGuasvcB ;  Dakobbous  Pbbicisbs;  Tbbsfasskbs. 

1.  The  prtmairdutrtogaard  and  protect aoblld  against 

patent  and  onconoealed  dangen  devoWes  upon  the 

Sarent  and  not  apon  a  straDoer ;  and  tbere  It  no 
atr  resting  upon  an  owner  of  real  estate  on  whlob 
U  a  pond  or  otD«r  bodj  ot  water  to  keep  the  land  safe 
tor  trMpanars,  even  where  those  treepassers  are 
oblldren. 

2.  Appellee  was  theowoer  of  alot  sUnated  at  tbeinter- 

leotlon  of  two  streeta  In  this  olty,  on  which  was  a 
pond  of  considerable  slse,  about  whtoh  oblldren 
were  aoaastomed  toplayand  to  wade  and  swim  In  It, 
Appellants  intestate,  a  bo7 10  rean  tdd,  wblle  play- 
ing In  the  lot  with  other  children^  fell  or  went  into 
tb«  pond  and  was  drowned.  HeM,  that  tbere  was  no 
dn»  restln|[  upon  tbe  appellee  in  the  premises,  and 
tbat  a  demurrer  to  a  declaration  seeking  to  bold  ber 
liable  for  bis  death  was  properly  sostMned;  dlstln- 
gobOilng  Railroad  Co.  t.  Stonl  (the  "Turntable 
Case"n7  WaU.,0B7,  and  BaUroaA  Oo.t.  HeDonald, 
UBU.B.,aS2. 

No.  1661.   Decided  Haroh  6, 1906. 

Appbal  by  piaintifif  from  a  Jadement  of  the 
Sapreme  Ooartof  the  Bistriot  oi  Oolambla,  at 
law.  No.  47,090,  entered  upon  a  verdlot  directed 
by  the  court  in  an  action  for  negligently  cans- 
ing  the  death  of  plaintiff's  intestate.  AiQrmed. 

Mr.  A.  S,  L.  LaoMe,  Mr.  Cfreed  M.  JWton,  and 
Mr.  J.  W.  €b»  for  the  appelant 

Jlr.  B.  &  Buidehop&r  for  the  appellee. 

Mr.  Jastioe  Ddhll  delivered  the  opinion  of 
tbe  Ooort: 

This  is  an  appeal  from  a  jadgment  of  the  Sa- 
preme Ooart  of  the  District  of  Oolambia,  in  a 
oase  brongbt  by  tbe  appellant,  as  administratrix 
of  Arthur  J.  Salltvan,  deceased,  against  tbe  ap- 
pellee to  recover  damages  for  the  alleged  caas- 
iDg  the  death  of  the  inteatAte  of  tbe  appellant. 

A  demarrer  was  filed  to  tbe  declaration,  and 
being  snstalned,  the  plaintiff  has  taken  this  ap- 
peal. 

The  fhcts  as  dlscloeed  by  the  deolaralAon  and 
an  amendment  thereto  are  in  substance  these: 
VirglQia  O.  Haldekoper  is  tbe  owner  of  a  par- 
cel of  land  in  block  146  of  Bnrleitb  Addition  to 
West  Washington,  located  at  the  intersection 
of  Thirty-seventh  and  W  streets,  northwest, 
over  which  flowed  two  small  streams  of  water ; 
that  said  streets  were  so  oonstrnoted  tbat  they 
adied  as  a  dam  to  the  water  flowing  over 
the  land,  causing  a  pond  to  be  formed  of  a  bIes 
alMOt  360  feet  long  by  90  feet  wide,  with  a 
depth  Tarying  from  6  to  10  fiset,  and  Its  bottom 
being  covered  by  a  dangerous,  mnddy,  and 
stdoky  mire  2  feet  In  thickness;  that  in  the 
Immediate  vicinity  of,  and  snrronndlng  the 
land,  were  the  residences  of  a  large  namber  of 
persons,  including  many  young  children  of  a 
tender  age:  that  the  pond  was  attractive  to 
young  children,  many  of  whom  were  and  had 
been  for  a  namber  of  years  accustomed  to  play 
about  and  wade  and  swim  in  it;  that  no  efforts 
were  made  to  drain  off  the  water,  or  to  fill  in  the 
depression,  or  to  fence  in  tbe  pond;  that  all 
these  fiwts  were  known  to  Mrs.  Huidekoper; 
that  tbe  Intestate  was  a  ohUd  of  tender  years, 


incapable  of  exeroialDg  ordinary  care  and  pru- 
dence, and  that,  being  ignorant  of  the  dangw- 
oas  character  of  the  pond,  be  went  to  the  lot 
with  other  children  on  June  8,  1904,  and  fell  or 
went  into  said  pond  and  was  drowned;  and 
tbat  the  child  left  snrvivtng  him  a  father  and 
mother,  and  a  brother  and  sister.  Damages  In 
the  sum  of  $10,000  were  claimed.  The  sole  as- 
signment of  error  is  tbat  the  court  erred  In  sns- 
tfUnlng  the  demurrer  of  the  appellee. 

It  is  oontended  by  appellant  that  the  facts  set 
out  in  the  declaration  call  for  the  determina- 
tion by  a  jary  whether  or  not  the  appellee  was 
guilty  of  negligence.  As  stated  on  behalf  of 
appellant  the  primary  question  here  involves 
the  duty  of  a  land-owner  to  a  child,  who  Is  a 
trespasser  upon  his  premises,  whether  there  Is 
any  duty  owed,  and  if  so,  as  to  Its  nature.  The 
question  presented,  while  interesting,  Is  not  a 
novel  one,  and  the  books  are  fhll  of  cases 
wher^n,  under  varying  phases,  the  courts  have 
considered  It.  As  Is  to  be  expected,  there  is  a 
lack  of  nniformity  in  the  decisions,  but  we  ap- 
prehend tbat  when  the  cases  are  considered  in 
the  light  of  the  facte  of  each  case  the  differences 
in  the  rulings  of  the  various  tribunals  called 
upon  to  pass  upon  snob  questions  are  more 
seeming  than  real. 

la  the  case  at  bar  it  appears  that  a  land- 
owner knowingly  permitted  a  pond  abont  260 
feet  long,  00  feet  wide,  and  from  6  to  10  feet 
deep  to  remain  apon  her  land,  which  is  situated 
at  the  intersection  of  two  streets  In  or  near  a 
suburb  which  Is  an  extension  of  the  city  of 
Washington,  District  of  Columbia.  So  far,  at 
least,  as  this  case  is  concerned  we  deem  It  imma- 
terial whether  the  pond  be  a  natural  or  an 
urtifloial  one.  It  was  of  such  else,  and  ohlldren 
were  so  aocustomed  to  play  about  It  and  wade 
and  swim  in  it,  that  tne  element  of  an  un- 
known, concealed,  or  hidden  danger  is  also 
absent  Its  existence  and  its  use  by  children, 
according  to  the  declaration,  was  notorious 
and  must  necessarily  havebeen  known  to  those 
living  in  tbe  neighborhood,  to  the  parents  as 
well  as  to  the  children.  The  declaration  does 
not  state  tbe  age  of  the  child,  but  it  was  con- 
ceded at  the  hearing  and  appeare  by  the  opinion 
of  ttie  conrt  below  that  he  was  about  10  years 
old.  Neither  is  It  averred  that  the  child  while 
walking  along  the  highway  fell  into  the  pond; 
so  the  question  of  tbe  liability  of  the  appellee 
had  the  child  lost  his  life  while  lawfully  upon 
the  street  which  immediately  bordered  upon 
the  pond  also  is  not  before  us.  The  facts  of  the 
oase  render  Inapplicable  many  of  the  anthori- 
Uee  relied  upon  by  appellant  to  sustain  feha 
proposition  that  the  duty  of  a  property  owner 
to  a  child  trespasser  extends  so  far  as  to  make 
him  liable  for  maintaining  upon  his  land  an  un- 
fenced  or  unguarded  pond  in  or  near  the  ex- 
tension to  a  city,  the  existence  of  which  is  ap- 
parent and  well  known. 

It  is  strenuously  insli^d  that  the  fbcts  In  this 
oase  bring  It  within  the  doctrine  laid  down  in 
Slonx  Olty  Railroad  Oompany  v.  Stout,  17 
Wall..  667,  and  Union  Paciflc  Railroad  Oom- 
pany V.  McDonald,  162  TJ.  S.,  262.  If  the  con- 
tention is  correct  it  will  end  the  controversy  so 
far  as  the  present  appeal  Is  concerned,  for  we 
recognize  the  binding  force  of  these  oases,  and 
of  course  oonld  do  nothing  but  follow  them.  If, 
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however,  it  ehoald  require  an  extension  of  the 
principle  laid  down  in  tboee  cases  to  make 
liable  the  appellee  we  shonld  hesitate  to  so  rnle. 

The  first  of  the  two  cases  is  the  one  commonly 
known  and  referred  to  as  the  "Turntable  Oase." 
It  has  been  repeatedly  commented  upon  by  the 
courts  of  various  States,  and,  while  quite  gen- 
erally reoosnized,  there  has  been  a  disinclina- 
tion to  extend  the  principle  laid  down  to  cover 
cases  where  the  facts  are  quite  different.  Id 
hereafter  referring  to  prior  adjudications  of 
other  courts,  with  the  reasoning  and  conolasion 
of  which  we  may  agree,  we  shall  limit  oar  re- 
view of  cases  to  those  decided  bv  the  courts  in 
States  recognizing  the  rule  laid  down  in  the 
two  oases  above  referred  to. 

Id  Sionx  Olty  R.  Oo.  v.  Stout,  sapra,  It  will  be 
recalled  that  the  child  was  injured  by  his  foot 
being  canght  between  the  fixed  rait  of  the  road- 
bed and  the  turning  rait  of  the  table,  while 
playing  with  other  boys.  The  boys  were  tnrn- 
ing  the  table,  which  could  have  been  prevented 
by  locking  the  turntable  when  not  in  use  by 
the  oompany.  This  oonld  have  been  done  by 
repairing  a  broken  latofa,  vhich  would  not  have 
Involved  any  considerable  expense  or  inoon- 
venienoa  The  conrt,  finding  that  the  tnrntable 
was  a  dangerous  machine,  held  that  the  defend- 
ant railroad  was  liable  for  the  Injuries  to  the 
child,  althongh  he  was  a  trespasser,  because  by 
reasonable  care  the  danger  could  have  been  ob- 
viated. This  case  is  not  analagous  to  tha^  nor, 
in  our  opinion,  do  the  ftuits  bring  it  within  the 
principle  there  laid  down. 

In  Union  Pacific  B.  B.  Oo.  v.  McDonald,  supra, 
the  company  had  failed  to  fence  in  a  slack- 
pit  kept  npon  Its  land,  and  a  boy  was  burned  by 
falling  on  and  Into  it.  The  slack,  on  Its  surface, 
presented  no  sign  of  danger.  It  also  appears 
that  a  statu^  required  the  company  to  pat  a 
fence  around  its  slack-pit.  Under  the  circum- 
stanoee  of  the  cas^  which  it  is  UDneoessary  for 
as  to  set  out,  the  (x>nrt  held  that  the  bov  was 
not  a  trespasser,  and  bad  not  been  gnilty  of 
contribntory  negligence.  Putting  aside  the 
requirement  of  toe  statute  and  the  finding  that 
the  boy  was  not  a  trespasser,  we  do  not  think 
that  the  case,  nor  any  case  referred  to  In  the 
opinion,  Is  controlling  as  to  this  case,  where  the 
fiuite  are  so  different.  We  are  not  dealing  with 
a  case  where  the  injary  is  caused  by  negligence 
in  properly  guarding  dangerous  machinery,  or 
by  a  concealed,  dangerous  condition  the  exist- 
ence of  which  was  not  and  conld  not  well  be 
known  by  the  child.  We  find  no  decision  of 
the  Supreme  Court  of  the  United  States  where 
the  facta  are  the  same,  or.  in  oar  opinion,  suf- 
ficiently analoffous  to  those  in  the  case  at  bar, 
to  aid  us  to  arrive  at  a  correct  conclaeion  herein. 
We  therefore  tarn  to  the  decisions  of  the  Fed- 
eral and  State  Oonrts,  and  find  many  cases 
where  the  facts  are,  In  controlling  features,  sub- 
stantially the  same  as  those  in  we  case  under 
eoDslderation.  While  there  Is  a  lack  of  uni- 
formity, as  might  be  expected,  the  great  weight 
of  authority  Is  clearly  that  the  land-owner  is 
not  liable  for  accidents  occurring  under  a  state 
of  facts  such  as  here  shown. 

In  Pekln  v.  McMahon,  154  HI.,  141,  the  conrt 
held  the  city  of  Pekin  liable  in  damages  for  the 
death  of  a  boy,  who  was  drowned  in  a  pond  or 
pool  on  ft  vacant  lot  owned  by  the  dty.  Also, 


In  Price  v.  Atchison  Water  Oo..  68  Kansas,  561, 
the  defendant  company  was  held  liable  for  the 
death  of  a  boy  who,  without  negligence  on  his 
part,  fell  in  and  was  drowned.  The  company 
maintained  apon  its  grounds  deep  reservoirs  of 
water,  In  which  boys,  with  ite  knowledge  and 
consent,  were  aeonstomed  to  fish,  no  reasonable 
precautions  being  taken  to  prevent  accidents. 

Appellant  also  cites  the  case  of  Oar  Company 
V.  Cooper,  60  Ark.,  646,  where  a  boy  was 
drowned  by  walking  into  a  pool  of  water.  This 
case,  In  view  of  the  facts  disclosed,  is  not  an 
authority  to  sustain  the  broad  proposition  here 
contended  for.  The  pool  of  hot  water  was  cov- 
ered with  pieces  of  bark,  and  could  not  be  seen. 
In  Kinchlow  v.  Blevator  Co.,  67  Kansas,  374,  the 
boy  was  injured  by  falling  into  a  barrel  of  hot 
water,  the  top  of  which  was  level  with  the  sur- 
face, the  covering  being  loose. 

But  the  reasoning  In  these  cases  does  not 
commend  itself  to  onr  approval.  The  danger  of 
children  who  go  to  swim  In  ponds  and  other 
bodies  of  water  Is  remote,  and  acoidents  are 
comparatively  of  rare  occurrence.  To  bold  an 
owner  of  real  estate,  upon  which  there  Is  a 
body  of  water,  liable  for  the  accidents  that  may 
happen  to  children  while  trespassing  thereon 
would  be  to  place  upon  them  an  unfair  burden. 
The  danger  is  one  that  can  not  be  guarded 
against  without  considerable  expense  or  incon- 
venience. 

The  cases  holding  that  there  is  no  breach  of 
dnty  upon  the  part  of  a  real  estate  owner,  upon 
whose  land  is  a  pond  or  other  body  of  water,  to 
keep  his  land  safe  for  trespassers,  even  when 
those  trespassers  are  children,  seem  to  us  to  be 
founded  apon  and  supported  by  reason  and 
common  sense.  The  primary  duty  to  guard  and 

Srotect  a  child  against  patent  and  unconcealed 
angers  devolves  npon  the  parent  and  not 
upon  a  stranger.  These  cases,  while  approving 
the  so-called  *'  turntable"  doctrine,  distinguiw 
between  attractive  and  dangerous  machinery 
and  ponds  and  other  bodies  of  water  attractive 
to  children  and  not  free  ft-om  danger. 

In  MoCabe  v.  American  Woolen  Co.,  124  F.  R., 
283,  affirmed  In  132  F.  B.,  1006,  the  court  sus- 
tained a  demurrer  and  held  the  declaration  in- 
sufflclent  where  it  appeared  that  the  defendant 
maintained  an  ungoarded  mill  trench  having 
precipitous  banks  near  the  bonae  of  the  father 
of  the  child,  who  fell  In  and  was  drowned.  The 
court,  while  recognizing  the  Stout  and  Mc- 
Donald oases,  said: 

"The  case  at  bar,  however,  is  essentially  dis- 
tinct In  this  particular.  This  canal  was  perma- 
nent, open,  and  plain  to  view,  as  mnch  so  as 
though  it  had  l>een  a  natural  stream,  and  sug- 
gests nothing  whatever  which  would  change 
the  relations  of  the  parties  from  what  they 
would  have  been  had  it  been  a  brook  or  a  river. 
If  the  defendant  la  to  be  holden  to  this  plaintiff 
for  not  especially  guarding  It,  then  the  customs 
of  the  community  must  be  changed  throughout, 
becanse  it  Is  Impossible  to  distinguish  this  canal, 
for  the  purpose  of  this  case,  from  a  river  or  a 
brook,  a  haymow,  an  ox-cart  left  in  a  farmer's 
yard,  a  high  ledge,  or  a  field  trench,  about 
either  of  which  children  may  happen  to  be  ac- 
customed to  play.  We  think,  therefore,  that 
this  canal  was  an  object  of  such  a  character 
that,  both  from  tiie  reason  of  the  thing  and  the 
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oDstoma  of  the  oommnalty,  the  defendant  was 
entitled  to  ftwame  that  the  pl^ntifPs  nataral 
gnardlans  woold  protect  him  firom  any  dangers 
attached  thereto,  as  they  easily  ooald  and  onght 
to  have  done.  Therefore,  on  aooonnt  of  the 
varlons  dlBtinotiona  which  we  have  pointed  onb, 
and  the  reasons  which  we  have  stated,  this  soit 
can  not  be  maintained." 

Peters  v.  Bowman,  115  Oal.,  346,  was  a  case 
where  it  appeared  that  the  defendant  permitted 
a  pond  to  remain  on  his  premises  angnarded 
andnnfenoed.  Children  played  npon  it,  and  one 
of  them,  a  boy  of  eleven,  while  floating  on  a 
raft,  fell  off  and  was  drowned.  The  conrt  also 
recognised  and  approved  the  "tnmtable" 
cases,  bat  said : 

"A  body  of  water,  either  standing  as  In 
ponds  or  lakes,  or  running  as  in  rivers  and 
creeks,  or  ebbing  and  flowing  as  on  the  shores 
of  seas  and  bays,  is  a  natural  incident  to  all 
ooantrlee  which  are  not  deserts.  Bach  a  body  of 
water  may  befoand  in  or  close  to  nearly  every 
oity  or  town  in  the  land;  the  danger  of  drown- 
ing In  it  is  an  apparent  open  danger,  the 
knowledge  of  which  is  common  to  all;  and 
there  ia  no  jnst  view  consistent  with  the  recog- 
nized right  of  property  owners  which  wonld 
compel  one  owning  land  npon  which  saob 
water,  or  put  of  it,  stands  or  flows  to  fill  it  np, 
or  snrroond  It  wltti  impenetrable  wall.'* 

On  a  petition  for  a  rehearing,  it  was  said: 

"  A  tnmtable  is  not  only  a  danger  specially 
created  by  the  act  of  the  owner,  bnt  it  is  a 
danger  of  a  different  kind  to  those  which  exist 
in  the  order  of  nature.  A  pond,  although  artijl 
dally  created,  is  nou7<M  different  from  those 
natural  ponds  and  streams  which  exi»t  every- 
wherot  and  whteh  involve  the  same  damwrt  and 
preaeat  th»  some  appearance  and  em  sam« 
attroeUons  to  children.  ...  A  pond 
can  not  be  rendered  inaooessihle  to  boys  by  any 
ordinary  means.  Oertainly  no  ordinary  fence 
around  the  lot  would  answer  the  purpose;  and, 
therefore,  to  make  it  safe,  it  mast  either  be 
filled  or  drained.  Bot  ponds  are  always  useful, 
and  often  necessary.  .  .  .  Are  we  to  hold 
that  every  owner  of  a  pond  or  resorolr  is 
liable  to  damages  for  any  child  that  comes  un- 
invited npon  his  premises  and  happens  to  foil 
In  the  water  and  drown?  If  so,  then  upon  the 
same  principle  must  the  owner  of  a  f^uit  tree 
be  held  liable  for  the  death  or  Injnry  of  a  child 
who,  attracted  by  the  fruit,  cfimDs  into  the 
branches  and  falls  out  But  this,  we  imagine, 
is  an  absurdity,  for  which  no  one  would  con- 
tend, and  it  proves  that  the  rule  of  the  turn- 
table oases  does  not  rest  npon  a  principle  so 
broad  and  of  such  rigid  application  as  counsel 
supposes.  The  owner  of  a  thing  dangerous  and 
attractive  to  children  is  not  always  and  univer- 
sally liable  for  an  ioinry  to  a  child  tempted  by 
the  attraction.  His  liability  bears  a  relation  to 
the  character  of  the  thing,  whether  natural  and 
common  or  artifloial  and  nncommon,  to  the 
com parative ease  or  difiacuUy  of  preventing  the 
danger  without  destroying  or  impairing  the 
nsenilness  of  the  thing,  and,  in  short,  to  the 
reasonableness  and  propriety  of  bis  own  con- 
duct, In  view  of  all  surrounding  ciroumstanoea 
and  conditions." 

To  the  same  effect  is  the  ntling  in  Stendal  v. 
Boyd,  78  BQnn.,  68,  wher*  the  coort  said: 


.  .  .  "It  is  sought,  however,  to  hold  the 
defendant  liable  npon  the  facts  stated,  npon  the 
principle  of  the  *  turntable  cases.'   .  .  . 

"The  doctrine  of  the  tnrntable  oases  Is  an 
exception  to  the  rule  of  non-liability  of  a  land- 
owner for  accidents  ftom  visible  causes  to  tres- 
pasaera  on  hla  premises.  If  the  exception  ia  to 
be  extended  to  this  case,  then  the  rule  of  non- 
liability as  to  trespasaers  mnat  be  abrogated  aa 
to  children,  and  every  owner  of  property  mast, 
at  his  peril,  make  his  premises  child-proof.  If 
the  owner  mast  gnard  an  artifloial  pond  on  his 
premises,  so  as  to  prevent  Injary  to  children 
who  may  be  attracted  to  it,  ne  mnstj  on  the 
same  principle,  guard  a  natural  pond;  and,  if 
the  latter,  why  not  a  brook  or  creek,  for  all  water 
iseqnally  alluring  to  children?  If  he  moat  fence 
in  his  stone  quarry  after  it  fills  with  water,  so 
that  children  can  not  reach  It — a  well-nigh  im- 
possible task — why  shonld  be  not  be  required 
CO  do  it  before,  a  stone  qaarnr,  with  its 
steep  and  Irregnlar  sides,  might  well  be  an  at- 
tractive and  dangerous  place  to  children?  It 
wonld  seem  that  there  Is  no  middle  sronnd, 
and  that  the  doctrine  of  the  tnrntable  caaes 
onght  to  be  limited  to  cases  of  attractive  and 
dangerous  machinery.  .  .  .  We  are  of  the 
opinion  that  the  doctrine  of  the  turntable  caaes 
ought  not  to  be  applied  to  this  case.'*  .   .  . 

..."  With  the  exception  of  Olty  v.  Mc- 
Mahon,  the  courts  of  last  resort,  Incloding  those 
which  recognize  the  doctrine  of  the  turntable 
cases,  have  nniformly  denied  the  liability  of  a 
land-owner  for  injuries  to  treapaasing  children 
by  reason  of  open  and  unguarded  ponda  and 
excavations  upon  his  premises."   .   .  . 

In  Elix  V.  Newman,  68  Wis.,  271,  the  court 
sustained  a  demurrer  to  the  declaration,  hold- 
ing that  the  owner  of  a  vacant  lot  In  a  city 
is  under  no  obligation  to  fence  in  a  pond  on 
such  lot  in  which  snrfkce  water  collects,  and  Is 
not  liable  for  the  death  of  a  child  fiUUng 
into  it  wbUe  at  play  on  the  lot.  It  was  there 
said: 

"If  the  defendant  was  bound  to  so  fence  or 
guard  the  pond,  upon  what  princii^e  or  ground 
does  this  obUgftblon  rest?  There  can  be  no  lia- 
bility unless  it  was  his  duty  to  fence  the  pond. 
It  surely  is  not  the  duty  of  an  owner  to  guard 
or  fence  every  dangerous  hole  or  pond  or 
stream  of  water  on  hla  premises  for  the  pro- 
tection of  persons  going  upon  bis  land  who 
had  no  right  to  go  there.  No  such  rule  of  law 
is  laid  down  in  the  book,  and  it  would  be  on- 
reasonable  to  so  hold." 

In  Moranv.  Pullman  &o.  Oo.,  184  Mo.,  641, 
which  was  a  "  pond "  case,  the  same  doctrine 
was  enunciated.  The  court  said: 

"The  gravamen  of  plaintlfTs  action,  in  sub- 
stance. Is,  that  the  pond  was  attractive  to  chil- 
dren, who  were  accustomed  to  bathe  therein; 
that  it  was  a  dangerous -place  by  reason  of  the 
deep  hole  therein;  that  defendant  knew,  or 
might  have  known,  of  the  danger  of  the  place 
to  children,  and  that  they  were  in  the  habit  of 
bathing  in  the  pond;  that  the  defendant  negli- 
gently permitted  the  pond  to  t>e  f^qoeoted  dv 
children,  to  remain  unguarded  and  onfenced, 
neglected  to  fill  aaid  excavation  and  to  fence 
the  same,  as  required  by  divert  ordinancea  which 
were  pleaded,  and  such  failure  resulted  in  the 
death  of  plalDtiff's  son,  who,  entering  the  pond 
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where  it  seemed  to  be  shallow,  fell  over  Into 
the  deep  portion  and  was  drowned." 

In  a  later  case  (Aroold  v.  St  Lonis,  153  Mo., 
183)  demnrrers  to  a  petition  were  held  properly 
SQSCalned  where  the  facte  dlsolosed  that  plain- 
tiflPB  intestates  were  drowned  by  ftllingthrongh 
the  ice.  It  was  alleged  that  the  pond  was  nn- 
goardedand  anfenoed;  was  near  a  pnbllc  school, 
and  was  attractive  to  children,  who  were  in  the 
habit  of  skating  on  the  pond,  which  fkot  was 
known  to  the  defendants. 

Without  citing  other  anthorities  we  are  p«s 
anaded  that  the  conolosions  in  the  oases  cited 
and  the  reasoning  npon  which  they  are  based, 
are  correct,  and  that  in  a  case,  snon  as  the  one 
at  bar,  It  wonid  be  nnjnst  to  hold  the  land- 
owner liable  for  the  death  of,  or  injury  to,  a 
child  of  10  years  of  age.  We  do  not  consider 
that  the  appellee  was  negligent  in  not  taking 
steps  to  prevent  the  trespasst^  npon  her  land 
by  boys  of  each  age  as  pfalntilPs  intestate.  To 
bold  land-owners  responsible  noder  snoh  clr- 
camstances  wonid  be  to  impose  npon  them  an 
oppressive  burden,  and  shift  the  care  of  children 
from  their  parento  to  strangers.  Every  man 
who  has  been  broaght  op  with  the  ft-eedom  al- 
lowed to  American  boys  knows  that  yon  might 
as  well  try  to  dam  the  Nile  with  bulrushes  as 
to  keep  boys  away  from  ponds,  pools,  and  other 
bodies  of  water.  As  Is  well  said  in  Gillespie  v. 
MoGowen,  100  Penn.  St.,  144: 

"Vacant  brickyards  and  open  lots  exist  on  all 
sides  of  the  city.  There  are  streams  and  pools 
of  water  where  children  may  be  drowned ;  there 
are  Inequalities  of  enrfaoe  where  they  may  be 
injured.  To  compel  the  owners  of  such  prop- 
erty either  to  inclose  it  or  fill  up  tbelr  ponds 
and  level  the  snrCaoe,  so  that  trespassers  may 
not  be  injured,  would  tw  an  oppreaeive  rule. 
The  law  does  not  require  ns  to  en  force  any  saeh 
principle,  even  where  the  trespassers  are  ohll- 
aren.  We  all  know  that  boys  of  eight  years  of 
age  indulge  in  athletic  sports.  They  fish,  shoot^ 
swim,  and  olimb  trees.  All  of  these  amusements 
are  attended  with  danger,  and  accidents  fn- 
qaently  occur.  It  Is  part  of  a  boy's  nature  to 
trespass,  especially  where  there  is  tempting 
flroit,  yet  I  never  beard  that  it  was  the  daty  of 
an  owner  of  a  fmlt  tree  to  cut  it  down  because 
a  boy  trespasser  may  possibly  &11  from  its 
branches.  Yet  the  principle  contended  for  by 
the  plaintifT  would  bring  ns  to  this  absurdity  if 
carried  to  its  logical  conclusion.  Moreover,  It 
would  charge  ibe  dnty  of  the  protecUon  of 
children  upon  every  member  of  the  community 
except  their  parents. " 

We  do  not  think  that  the  Supreme  Oourt  in- 
tended that  the  rule  laid  down  in  the  "turn- 
table" and  "slack  pit"  cases  should  be  ex- 
tended to  embrace  cases  such  as  is  the  prment 
one.  We  not  think  that  appellee  owed  any  such 
dnty  in  the  premises  to  plaintlfi^s  intestate  as  is 
claimed.  Nor  do  we  think  that  she  omitted  to 
do  anything  which  a  reasonably  prudent  person 
wonid  have  done. 

In  arriving  at  our  conclusion  we  have  not 
overlooked  the  various  District  ordinances, 
police  and  health  regalatlons,  referred  to  In  ap- 
pellant's brief.  We  do  not  think  that  these  ex- 
tend the  duty  or  obligaUons  owed  by  the  lot 
owner  to  a  trespassing  boy.  It  appears  that  the 
Diatriot  of  Oolnmbia  was  made  a  defendant. 


but  the  only  judgment  appealed  fkvm  is  that  in 
A  vor  of  the  defendant  Hnldekoper. 

We  think  that  (be  judgment  appealed  from 
shoald  be  affirmed,  with  oosta.  And  it  is  so 
ordered. 

Affirmed. 


JASON  W.  OEIST,  ALIAS  JOSEPH  GRAB ABI, 
ET  AL.,  APPELLANTS, 

V. 

UNITED  STATES. 


Conbpihaot;  iHDiormNT,  SnrrtoiKHCT  of. 
An  indictment  nnder  aScUoo  6M0,  R.  8.,  for  oonaplnoy 
to  oominlt  an  oflbnM  against  the  Unltod  HMm, 
obarglng  the  defeodanU  wltb  oonsplraoy  to  obeat 
and  defraud  tbe  member*  of  a  partoersblp  by  fftlee 
preteneea,  oonalBtlng  In  Olael^  repreMDUna:  toat  de- 
fendantB  were  representatives  and  collectors  for  a 
Arm  publishing  a  mercantile  directory;  that  one  Y, 
to  wboae  business  tbe  partoersblp  succeeded,  had 
contracted  to  advertise  the  businesa  In  said  paollca- 
tlon;  that  they  were  authorised  to  collect  the  price 
for  said  advertisement  that  defendants  well  knew 
tbere  was  no  such  Arm  and  that  they  were  not  the 
representatives  or  collectors  of  such  flrm;  tbat  on  a 
date  named  defendants  had  conspired  and  agreed 
together  to  obeat  and  defraud  the  members  of  eald 
partnership  of  tbelr  money,  and  on  said  date  bad 
received  a  check  payable  to  tbe  order  of  said  flrm 
and  signed  by  a  member  of  said  puinersblp,  Md 
sufflolently  toobarge  tbe  oflbnse  of  eoniptraey  and 
to  furnish  defmdanta  witb  the  det^Is  of  the  cbaries 
against  ttaem. 

No.  UQB.  Decided  February  6, 1906. 

Apphal  by  defendante  from  a  judgment  of 
the  Supreme  Oourt  of  the  District  of  Oolnmbia, 
Orimtnal,  No.  24,610,  entered  upon  a  verdict 
finding  them  guilty  under  an  indictment  charg- 
ing a  violation  of  section  6440  Bevised  Statutes. 
Affirmed. 

JbTr.  James  A.  O^SAsa,  Mr.  Leo  P.  Barlow,  and 
Mr.  W.  J.  Davidami  for  the  appellants. 

Mr.  D.  W.  Baker  and  Mr.  J.  8.  Skuby-amUh 
for  the  United  States. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
tbe  Oourt: 

At  the  Oct(^T  term,  1904,  the  appellants, 
O^st,  alias  Graham,  and  Biohardson,  were  in- 
dicted in  tbe  Supreme  Court  of  the  District  of 
Columbia,  for  toe  violation  of  section  5440  of 
the  United  States  Revised  Statutes.  They  were 
brought  to  trial,  and  on  March  8,  1906,  found 
guilty  on  tbe  second  count  of  the  indictment, 
the  Government  at  the  close  of  the  trial  having 
abandoned  the  first  count.  A  motion  was  made 
and  overruled  in  arrest  of  judgment,  and  the 
defsndants  were  sentenced  to  imprisonment  for 
a  term  of  two  years  in  the  penitentiary,  and  to 
pay  a  fine  of  |10,000  each.  An  appeal  from  this 
judgment  was  thereupon  taken  to  this  oonrt. 

Section  5440,  nnder  which  the  Indiotment  was 
found,  is  ss  follows: 

"  If  two  or  more  persons  conspire  either  to 
commit  any  offense  against  the  United  States 
or  to  defraud  the  United  States  in  any  manner 
or  for  any  purpose,  and  one  or  more  of  such 
parties  do  any  act  to  effect  the  object  of  tbe 
conspiracy,  all  the  parties  to  snob  conspiracy 
shall  be  [table  to  a  penalty  of  not  more  than 
$10,000,  or  to  imprisonment  for  not  mora  than 
two  years,  or  to  both  such  fine  and  imprison- 
ment In  the  discreHon  of  the  oonrt." 
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It  appears  that  the  seotion  provides  that  par- 
ties may  coDspire  for  two  disranot  pDrposes,  the 
one  "  to  commit  any  offenae  against  the  United 
States,"  the  other  "to  defiraod  the  United 
States  in  any  manner  or  for  any  purpose." 

The  seoond  ooant  of  the  indictment  charges, 
or  intends  to  <^arKe,  a  oonspiraoy  to  oommlt  an 
offense  against  the  UDitea  States,  and  not  a 
oonspiraoy  to  defhiad  the  United  States.  The 
record  does  not  cont^n  the  testimony,  and  the 
question  before  ns  is  as  to  tba  saffioienoy  of  the 
Indictment.  The  reasons  upon  which  the  motion 
to  arrest  the  jndgment  was  based  are  eighteen 
in  numtter.  The  assignments  of  error  are  the 
same  except  as  to  the  charge  ofTarianoes  l>e- 
tween  thealiegationeof  the  indictment  and  the 
flutts  proven  at  the  trial. 

The  second  assignment  is  the  oomprefaansiTe 
one,  the  others  aiming  to  point  out  more  speci- 
flcaliy  the  defects,  InsuflSoiencIes,  and  lack  of 

Sreoislon  and  completeness  of  the  allegations  of 
le  indictment. 

It  will  only  t>e  necessary  to  reoite  this  general 
assignment  and  refer  in  itaoonsldemtlon  to  the 
others.  It  Is  thus  stated : 

"S.  Because  said  indtctmeDli  is  defsotiTe  and 
insnffloient,  in  that  the  alleged  offenses  were 
not  set  out  with  sufScient  oert^nty,  oomplete 
ness,  precision,  and  deflniteness,  and  that  said 
indictment  la  too  vagae,  indeflnitOf  incomplete, 
and  uncertain  to  charge  In  law  a  crime." 

The  second  connt  of  the  indlocment  is  quite 
lengthy,  and  unless  it  is  set  out  In  extenso  it  is 
somewhat  difficult  to  show  just  what  It  charges. 
It  alleges: 

'That  tbesaid  Jason  W.Qei6t,otherwlseoalled 
Joseph  Graham,  and  the  said  Frank  S.  Richard- 
son, .  .  .  wickedly  devising  and  intending 
to  unjustly  and  unlawfully  by  the  offense  of 
false  pretenses  to  cheat  and  defraad  one 
Frederick  S.  Young  and  one  Obarlee  O.  Young, 
partners  trading  under  the  firm  name  and  style 
of  the  Carriage  Repository— Thomas  £.  Yonng, 
of  their  moneys  and  property,  the  said  Jason 
W.  Gelst,  otherwise  called  Joseph  Oraham, 
and  the  said  Frank  S.  Richardson,  both  late 
of  the  said  District,  on  the  fourth  day  of 
August  in  the  year  of  our  Lord  one  tbon- 
sand  nine  hundred  and  foar  and  at  the  Dis- 
trict aforesaid,  did  ftraudalently  and  nnlaw- 
ftiUy  conspire,  combine,  confederate,  and  agree 
between  and  among  themselves  to  cheat  and 
defraud  the  said  Frederick  8.  Yonng  and  the 
said  Oharlea  O.  Young,  partners  as  aforesaid,  of 
their  moneys  and  property  by  then  and  there 
faliely  rqareaenting  to  said  Frederick  S.  Young 
that  they,  the  said  Gelst,  otherwise  called  Gra- 
ham, and  the  said  Richardson,  were  then  and 
there  the  collectoTg  and  representativea  of  J.  B. 
Howard  and  Company,  of  Chicago  and  New 
Tork,  publUhera  of  a  gazetteer  called  The  Mer- 
cantile Gazetteer,  and  that  the  aaid  gazetteer  woe 
a  genuine  gazetteer  pnMiehed  by  $aid  J.  H.  Hw- 
a/rd  and  Compaity  fpr  general  r^erence,  and 
which  oontoined  a  careftilly  compiled  list  of 
the  banks,  manufacturers,  merchants,  whole- 
sale and  business  interests  of  the  principal 
cities  and  supply  centers  of  said  United  States, 
and  that  the  late  Thomas  E.  Young,  the  father 
of  the  said  Frederick  8.  Young,  had  contracted 
with  said  J.  H.  Howard  and  Oompany  for  and 
in  consideration  of  the  sum  of  six  doilars,  to  ad- ' 


vertise  the  bosinesB  of  said  Young  in  the  said 
The  Mercantile  Gazetteer,  and  that  they,  the 
said  Gelst,  otherwise  called  Graham,  and  the 
said  Richardson,  were  then  and  there  author- 
ized by  said  J.  H.  Howard  and  Oompany  to  col- 
lect the  said  sum  of  six  dollars  for  said  adver- 
tisement from  the  said  Frederick  S.  Young,  the 
said  Qeist,  otherwise  called  Graham,  and  the 
said  Bloiiardson,  then  and  there  well 
knowing  on  s^d  day  and  year  afore- 
said at  said  District,  when  they  fraudu- 
lently and  anlawfally  conspired,  combiaed, 
confederated  and  agreed  between  and  among 
themselves  as  aforesaid,  to  cheat  and  defraud 
said  Frederick  S.  Yonng  and  said  Charles  O. 
Young,  partners  as  aforraald,  of  their  moneys 
and  property,  by  said  fUse  pretenses,  that  they, 
the  said  G^ist,  otherwise  called  Graham,  and  the 
said  Richardson,  were  not  then  and  there  the 
collectors  and  representatives  of  the  said  J.  H. 
Howard  and  Company  of  Chicago  and  New 
York,  and  then  and  there  well  knew  that  there 
was  no  suoh  firm  a$  J.  H.  Howard  and  Company 
of  Chicago  and  New  York,  and  then  and  there 
well  knew  when  thm,  the  said  Geist,  otherwise 
called  Graham,  and  the  said  Rlobardson,  on  the 
said  day  and  year  last  aforesaid  and  at  said 
District,  conspired,  combtned,  confederated  and 
agreed  together  to  cheat  and  defraud  by  aaid 
falee  pretentee,  that  they,  the  said  Geist,  other- 
wise called  Graham,  and  the  said  Richardson, 
conspired,  combined,  confederated  and  agreed 
together  for  the  purpose  of  cheating  and  de- 
frauding the  said  Frederick  S.  Young  and  said 
Charles  O.Young,  partners  as  aforesaid,  of  their 
moneys  and  property,  and  to  effect  the  object 
of  said  coDspiraoy  the  said  Frank  S.  Richard- 
son did  tlien  and  there  obtain,  by  said  unlawful 
conepiraoy  and  $aid  faUe  pretense,  from  the  taid 
Frederick  8.  Young,  a  obtain  other  check  dated 
Atiguat  fourth,  one  thousand  nine  hundred  and 
four,  drawn  on  the  Lincoln  National  Bank  of 
said  Dittrict,  for  the  sum  of  six  dollars,  made 
payable  to  the  order  H.  Howard  and  Ctom- 
pany  and  signed  Thomas  E.  Young  by  Frederick 
8.  Young;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the 
peace  and  Government  of  the  said  United 
Statea 

"  MOBGAN  H.  BBAOH, 

"Attorney  of  the  United  States  in  and  for  the 
District  of  Columbia.** 

It  is,  of  oonrs&  oonoeded  that  "in  criminal 
cases,  proseonted  under  the  laws  of  the  United 
StatM,  the  accused  has  the  constitutional  right 
*  to  be  informed  of  the  nature  and  cause  of  the 
accusation.* "  U.  8.  v.  Cruiksbank  et  al.,  92  U. 
S.,  642.  The  reasons  why  an  indictment  must 
t>e  Bufflciently  clear  and  certain  to  inform  ao- 
cused  and  the  court  of  the  crime  are  stated  in  the 
same  case  to  be: 

"First.  To  fdrnlsh  the  accused  with  such  a 
description  of  the  charge  against  him  as  will 
enable  him  to  make  his  defense  and  avail  him- 
self of  bis  conviction  or  acquittal  for  protec- 
tion against  a  further  prosecution  for  the  same 
cause;  and, 

"Second.  To  inform  the  court  of  the  facts 
alleged,  so  that  it  may  decide  whether  they  are 
samoient  in  law  to  support  a  conviction,  if  one 
should  be  had.  For  this,  facts  are  to  be  stated, 
not  conclusions  of  law  alone.  A  crime  is  made 
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ap  of  acts  and  intent;  and  theae  mnit  be  set 
forth  in  the  indietment,  with  reasonable  psurtio- 
alarity  of  time,  place,  and  oircamBtanoes." 

A  reading  of  the  indictment  in  this  cade  wonld 
seem  to  be  snffioient  to  give  both  the  aocnaed 
and  the  oonrt  ali  needed  information. 

The  aocnsed  are  chareed  with  conspiring  to 
cheat  and  defrand  the  Tonngs  of  their  money 
by  false  pretenses,  consisting  in  falsely  repre- 
senting to  them  that  they  were  representatiTea 
and  collectors  for  a  firm  publishing  an  adver^ 
tlsing  directory;  that  Thomas  E.  xonng,  de- 
orased,  had  contracted  to  adverUse  bis  bneineas 
in  the  pnbtication;  that  they  were  authorised 
to  collect  the  price,  $6,  for  the  advertisement, 
that  they  well  knew  that  there  was  no  snch 
firm,  and  that  they  were  not  the  repreeenta- 
tives  or  collectors  of  snob  Arm;  that  on  the 
date  named  they  had  conspired  and  agreed 
together  to  cheat  and  defraaa,  by  the  false  pre- 
tenses set  forth,  the  Yonngs  ont  of  their  money; 
and  that  they,  on  the  date  named,  received  a 
check  for  |6,  drawn  on  a  bank  in  the  District, 
made  payable  to  the  order  of  the  firm  and 
signed  by  one  of  the  Yonngs. 

Sorely  the  all^ations  were  safflolent  to  ftar- 
nish  the  accused  with  the  details  of  the  cfaane 
they  were  to  meet  and  enable  them  to  make 
their  defense,  and  guard  tbemselvee  against 
any  further  prosecution  for  the  same  cause. 
The  court  was  famished  with  enfflcient  fiwts 
to  enable  it  to  perform  its  required  duty. 

It  seems  to  ns  that  a  conspiracy  is  dearly 
alleged,  and  that  that  conspiracy  is  one  to 
commit  an  offense  against  the  United  States. 
The  indictment  is  for  conspiracy  to  commit 
an  offense.  Whoever,  within  the  District  of 
Columbia,  by  any  false  pretense,  with  intent 
to  defhiud,  obtains  from  a  person  his  signa- 
ture to  a  check  has  committed  a  crime. 
Section  842  of  the  District  Code.  And  that 
crime  is  an  offense  against  the  United  States. 
Tyner  v.  United  States,  23  App.  D.  O.,  824:  32 
Wash.  Law  Rep.,  268.  The  indictment  all^s 
that  the  defendants  conspired,  by  means  of 
false  pretenses  (which  are  set  out  with  snfflclent 
particularity),  and  with  intent  to  defraud  the 
Youngs  of  tbelr  money,  and  that  they  did  an 
overt  act,  which  oonslBtea  in  obtiUnlng  tbe  check 
for  f0  from  them.  It  must  be  borne  in  mind  that 
the  offense  charged  by  the  indictment  Is  a  con- 
spiracy by  the  defendants  to  cheat  a  partner- 
ship by  false  pretenses.  It  is  not  an  indict- 
ment for  an  offense  of  cheating  by  false  pre- 
tenses. When  the  charge  is  of  wnspiraoy  to 
commit  an  offense,  it  is  not  required  that  the 
offense  be  described  with  the  same  precision 
as  required  in  describing  the  ofllense  itself. 
United  SUtes  v.  De  Oreiff,  16  Blatcbf ,  21; 
United  Stotes  v.  Dennee,  3  Woods,  47;  Oom- 
monwealth  v.  Faller,  132  Mass.,  663. 

The  criminality  of  the  conspiracy  alleged  In 
the  indictment  before  os  consists  in  the  nnlaw- 
fnl  combination  of  the  defendants  to  accom- 
plish an  illegal  parpose.  That  in  such  oases  the 

purpose  must  be  ftally  and  clearly  stated  in 
the  Indictment "  is  the  rule  ennndated  by  the 
Supreme  Oonrt.  Pettibone  v.  U.  S.,  148  U.  S.. 
107.  To  defrand  a  person  by  means  of  false 
pretenses  is  tbe  basis  of  tbe  criminality  of  the 
alleged  conspiracy  set  out  In  the  indictment 
hermiL  The  defendants  are  charged  with  fiUaely 


making  certain  repreeentations.  Thoaa  repre- 
sentations are  set  fiMrtb.  That  those  representsp 
tions  were  fklse  is  also  set  forth.  Those  repre- 
sentations are  of  such  a  character  that  the 
defendants  must  have  known  them  to  be  elthw 
fUse  or  true.  The  indictment  states  that  the 
defendants  well  knew  there  was  no  such  firm 
as  they  are  charged  with  falsely  claiming  that 
they  represented.  There  was  no  demurrer  to 
the  Indictment,  and  as  the  record  does  not  dis- 
doee  the  evidence  we  must  assume  that  prooft 
were  received,  without  objection  suffldent  to 
snpport  the  verdict.  Furthermore,  if  we  snb- 
ject  the  indictment  to  a  critical  scrutiny  and 
admit  that  Its  allegations  might  have  been 
coached  in  more  precise  and  definite  terms,  we 
do  not  think  that  any  snob  Imperfections  tended 
to  the  prejudice  of  the  defendants,  and  that 
therefore  section  1026,  United  States  Revised 
Statutes,  Is  applicable,  and  in  view  of  It  the  in- 
dictment can  not  be  held  to  be  bad. 

In  our  opinion  the  judgment  of  the  oonrt  be- 
low was  correct,  and  It  must  tbareibre  be 
affirmed;  and  It  Is  so  ordered. 

Afflrmed. 


Siprene  Coirt  of  the  Mstriet  of  GolnnMa. 

DON  A.  SANFOKD,  OOMPLAINAKT, 

V. 

MARY  B.  POBTBB,  BT  VIB,  DEFEND- 
ANTS. 


VzLLS;  OoKSTBUonoN  or  Dxvisb;  EIabbicxmtb. 

1.  Tflatatorowa«dafqaareofgroandlnthl8olt7dlvlded 

Into  Uire*  lota.  In  rear  of  lot«  1  and  2.  and  abutUng  on 
lot  $,wa8a  narrow  alley  leadlnglntoa  wider allermn- 
nlng  to  the  street  below  and  ased  as  an  ooUet  lor  tbe 
hoaaee  on  tbeee  lota.  Tbe  rest  of  tbe  square  was  em- 
braced Id  lots.  Br  bis  will  he  devised  the  square  as 
sabdlvided  to  bis  sister  for  life,  and  at  her  death  to 
be  divided  among  her  daaghteri.  A,  B,  and  0,  who 
wers  to  take,  respective^,  lots  1,  i,  and  8.  No  men- 
tion was  nuMe  or  the  aller.  A  and  B  snbsequently 
conveyed  lots  1  and  2  to  complainant,  the  deMB  pur- 

K>rtlng  to  convey  the  right  to  the  use  of  said  afiey. 
a  tbe  death  of  A  and  B,  C,  claiming  the  fee  In  the 
land  iooluded  In  said  alley  by  right  of  anrvlvorsblp 
(testator  having  died  prior  to  tbe  Code},  claimed  the 
right  to  cioee  said  alley.  In  a  sntt  broogbt  by  com- 
plainant to  enjoin  O  from  dosing  tbe  allej,  held, 
coDStratng  the  will,  that  it  was  the  intent  oi  tes- 
tator that  each  of  tbe  lots  1, 2,  and  S  should  have  ao- 
oesB  to  the  alley,  as  It  had  been  need  for  many  years; 
that  whoever  may  bold  tbe  fee  of  the  alley  under  tbe 
will  boids  It  Bubjeot  to  tbe  common  easement  im- 
pressed upon  it  by  tbe  testator  during  his  life  and 
wblidi  plMnly  marlced  it  when  be  maoe  his  will  and 
at  Uie  lime  of  bis  death;  and  an  ii^unotion  granted 
as  prayed. 

2.  A  formed  or  enclosed  roadoralleydillbrsfixtma  mere 

right  of  way  enjoyed  only  at  Intervals,  and  is  con- 
sidered a  oontinaous  and  apparent  easement  wblob 
will  pass  by  implied  grant  without  general  words. 
Sqntty,  No.  a»,30T.  Decided,  April  18,  IMS. 

Hbabinq  on  a  bill  in  equity  for  an  injunction. 
Mr.  Fred.  McKee,  Mr.  W.  Moshy  Willianu,  and 
JIfr.  Creed  M.  Fulton  for  complainant 

Jlfestrs.  DatHa  &  Tvacker  and  Mr.  Wm.  M.  Lewfn 
for  defendants. 

Mr.  Justice  Stafford  delivered  the  opinion 
of  tbe  Oonrt: 

The  bill  is  brought  to  have  the  defendants  en- 
ioined  ft-om  closing  up  an  alleyway  leading 
from  tbe  complainant's  premises  to  tiie  street. 
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To  ondentand  the  ^toaUon  in  ito  esBentlal 
features,  we  are  to  imt^ne  a  square.  A  lot  in 
the  appier  left-hand  comer  may  be  called  1. 
Side  by  side  with  this  lot  is  another  which  may 
be  called  2;  tbey  are  of  equal  depth  from  the 
upper  street  on  which  they  ^ont,  and  along 
their  rear  runs  a  narrow  alley,  which  turns  at 
right  angles  down  Into  a  wider  alley  running  to 
the  lower  street,  at  the  Iwttom  of  the  square. 
The  rest  of  the  square  may  be  numbered  8.  All 
three  lots  will  thus  be  seen  to  border  upon  the 
alley. 


Upper  Street. 


1 

3 

8 

Alley. 

Lower  Street. 


In  1861,  the  square,  with  divisions  and  alley 
as  stated  above,  was  owned  by  De  Vaoghn,  who 
then  made  his  will  devising  the  square  to  his 
sister  for  life,  and  at  her  death  to  his  sister's 
daughters.  A,  B,  and  0,  to  be  divided  as  fol- 
lows: 1  to  A,  2  to  B,  3  to  0,  without  men- 
tioning tlie  alley.  The  complainant  has  become 
the  owner  of  lots  1  and  2,  and  has  erected  a 
bonding  covering  the  whole,  and  0  is  now 
threatening  to  dose  up  the  alley  so  as  to  pre- 
vent the  complainant  from  having  access  to  the 
street  from  the  rear  of  his  building. 

De  Vaughn  died  in  1867.  When  be  died,  and 
also  when  the  will  was  made,  there  were  two 
dwelling-booses  on  lot  1,  two  dwelling-bouBes  on 
lot3.  ana  other bolldlngs on  lots.  Thealley  bad 
been  used  as  an  outlet  ftom  the  rear  of  these 
boUdinSB  to  the  lower  street  for  a  great  many 
years.  The  upper  street  on  which  lots  1  and  2 
fronted  was  about  twenty  (20)  feet  higher  than 
the  alley  in  the  rear  of  those  lota.  There  was 
no  means  of  taking  sway  the  reftise  from  the 
kitchens  and  cellars  and  ont-hooses  in  the  rear 
of  lots  I  and  2  except  throogh  this  alley,  anless 
tbey  should  be  taken  out  through  the  front 
doors  upon  the  npper  street.  0  with  her  hos- 
Iwnd  is  the  defendant.  It  Is  her  contention  that 
the  effect  of  the  will  was  to  devise  the  whole 
square  to  A,  B,  and  0,  as  joint  tenants,  except 
so  far  as  it  was  parceled  out  among  them  by 
the  division  stated  in  the  will;  that  by  that  di- 
vision lot  1  went  to  A,  lot  2  to  B,  and  lot  S  to 


that  these  several  lots  were  oonseqoently  held 
and  owned  in  severalty  by  A,  B,  and  O,  respec- 
tively, bat  that  the  alleyway,  not  being  included 
in  the  division,  remained  the  joint  property  of 
A,  B,  and  O.  A  and  B  have  deceased,  and  O 
claims  to  own  the  alley  as  survivor,  DeVaughn 
having  died  prior  to  the  Oode,  which  would 
now  inake  snoh  an  estate  an  estate  in  common. 
A  and  B  undertook  to  convey  to  the  oomplain- 
ant  the  right  to  use  the  alley  In  the  rear  of  their 
lots  1  and  2,  but  the  defendant  maintains  that 
their  deeds  in  this  respect  were  inoperative. 
Being  the  owner  in  fee  of  the  alley  by  right  of 
survivorship,  0  claims  the  right  to  close  it,  and 
will  do  so  anless  enjoined. 

It  will  thus  be  seen  that  the  question  presented 
is  the  true  meaning  and  intent  of  the  will.  Did 
the  testator  intend  that  each  of  the  lots  1,  3, 
and  8,  should  have  access  to  the  alley  as  it  had 
been  used  for  a  great  number  of  years,  or  did 
he  Intend  to  separate  the  ownership  of  the  alley 
from  the  ownership  of  the  lots  in  such  a  way 
that  the  lots  might  come  to  be  owned  by  one 
person  and  the  alley  by  another  who  might 
have  no  interest  to  keep  the  alley  open,  and 
might  insist  on  closing  it?  The  devisees  of  the 
three  lots  were  equally  related  to  the  testator 
and  apparently  equally  dear  to  him.  In  his  will 
he  devisee  the  property  "as  subdivided,"  and 
this  langawe  must  refer  to  the  actual  sub- 
division which  he  bad  made  of  the  square  upon 
the  surfsoeof  the  earth.  The  lots  had  been  used 
according  to  that  subdivision  for  a  long  time, 
and  oould  not  be  used  with  reasonable  conven- 
ience without  free  access  throagh  the  alley. 
Wherever  the  title  to  the  fee  of  the  alley  may 
rest  under  the  terms  of  the  will  It  seems  highly 
improbable  that  the  testator  intended  that  the 
alley  should  be  closed  as  against  either  of  the 
reoipiente  of  his  boonty. 

The  case  is  even  stronger  for  the  plaintiff  than 
would  be  a  case  where  the  common  owner  had 
made  several  distinct  grante  to  several  indl- 
vidnals,  as,  for  instance,  if  he  had  made  a  deed 
of  1  to  A,  of  3  to  B,  and  of  3  to  0,  even  if  such 
deeds  had  been  made  at  the  same  ume.  Even  in 
snoh  a  case  the  inference  would  be  very  strong 
and  probably  prevailing  that  the  grantees 
were  to  enjoy  In  oommon  the  easement  of 
ingress  and  egress  through  the  alley.  Bnt 
here  we  are  dealing  with  a  will,  and  the  prime 
question  Is,  what  was  the  Intention  of  the  tes- 
tator as  indicated  by  the  will  Itself  when  ap- 
plied to  the  situation  existing  at  the  time  the 
will  was  made,  and  at  the  time  of  the  testator's 
decease?  The  oompl^nantis  making  no  elaim 
to  any  right  in  the  fee  of  the  alley,  but  only  to 
the  right  to  use  the  alley  for  the  purpose  of 
getting  to  and  from  his  botldlng.  it  seems  to 
the  court  that  whoever  may  hold  the  fee  of  the 
alley  under  the  will  must  hold  it  snbject  to  the 
oommon  easement  which  had  been  impressed 
upon  it  by  the  testator  himself  during  his  tife,and 
wnlota  plainly  marked  it  when  he  made  the  will 
and  when  be  died.  In  lAie  present  case  the  use 
which  gave  rise  to  the  easement  bad  been  long 
contlnned,  and  so  obvioos  as  to  show  that  it 
was  meant  to  be  permanent,  and  it  was  reason- 
ably neoessaiT  for  the  beneficial  enjoyment  of 
the  premises  dievised.  If  the  defendant's  conten- 
tion issonnd,  then  the  testator  left  the  property 
in  soch  a  way  that  after  the  death  of  A  and  B, 
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0,  becoming  abaolate  owoer  of  the  alley- 
way by  sarvivorsblp,  ooold  close  It  as  against 
the  beirs  of  A  and  B,  and  render  tbe  reason- 
able Qse  and  enjoyment  of  their  premises  im- 
practicable. No  snob  intention  sboald  be  im- 
poted  to  tbe  testator  in  the  absence  of  necessity. 
It  seems  to  the  court  that  there  Is  no  necessity 
for  SDch  a  constraotion, 

A  formed  and  enclosed  road  or  alley  differs 
from  a  mere  right  of  way  enjoyed  only  at  in- 
terrals  and  Is  considered  a  oontlnaons  aud  ap- 
parent easement  which  will  pass  by  implied 
grant  without  any  large,  general  words,  or,.ln- 
deed,  wlthoaL  any  general  words  at  all.  If  tbe 
owner  of  land  makes  an  artificial,  open  ditch 
across  it  for  tbe  parpoae  of  drainage,  and  after- 
ward sells  either  the  upper  or  lower  portion 
witboat  reference  to  tbe  ditch,  neither  be  nor 
bis  grantee  can  afterwards  stop  np  fcbe  drain, 
and  an  attempt  to  do  so  is  gronnd  for  injanctlve 
relief.  14  Cyc,  1169.  Where  the  owner  of  two 
or  more  adjoining  bonees  sells  and  conveys  one 
of  them  to  a  purchaser,  such  house  is  entitled 
to  tbe  benefit  and  subject  to  tbe  burden  of  all 
existing  drains  communicating  with  tbe  otber 
house  without  any  express  reservation  or  grant 
for  that  parpose.  Idem.  If  the  owner  of  a 
faonae  and  land  mokes  a  formed  road  over  tbe 
land  for  the  apparent  nse  of  the  bonse^  and  then 
conveys  the  house  separately  from  the  land 
with  the  ordinary,  general  words,  it  seems  that 
a  right  of  way  over  the  road  will  pass.  14  Oya, 
1170,  with  coses. 

Tbe  case  bere  ought  certainly  to  stand  as 
strongly  as  that  of  a  grant  with  the  usual,  gen- 
eral words.  In  such  a  case  strict  and  indispen- 
sable  necessity  is  not  required.  Even  in  tbe 
case  of  a  deed  It  is  only  snch  a  degree  of  necee- 
stty  as  renders  the  easement  necessary  for  the 
convenient  and  comfortable  enjoyment  of  the 
property  aa  it  existed  when  the  severance  was 
made;  not  that  It  should  be  absolutely  neces- 
sary for  the  enjoyment  of  the  estate  granted. 
Snch,  at  least,  appears  to  be  the  weight  of  an- 
tbority.   14  Cyc,  1171,  with  cases. 

Even  if  this  case  were  one  of  separate  grants 
omitting  the  words  "with  appurtenances,"  an 
easement  like  that  over  the  alley  would  pass 
according  to  tbe  broader  mie  here  Invoked.  A 
good  illustration  of  the  principle  is  to  be  found 
in  Coolidge  v.  Hager,  43  Vermont,  9.  That  was 
a  conveyance  of  a  honse  and  lot  without  men- 
tion of  a  spring  owned  by  the  grantor  on  the 
land  of  another,  from  which  water  wss  then  run- 
ning to  said  honse  through  an  aqueduct  that 
was  partly  in  tbe  land  conveyed,  partly  in 
otber  adjoining  land  of  the  grantor,  and  partly 
In  the  land  of  tbe  other  where  tbe  spring  was 
situated.  No  question  was  made,  nor  could  be, 
bat  that  the  grant  carried  all  of  tbe  aqueduct 
tbat  was  in  tbe  land  conveyed,  and  it  was  held 
that  it  carried  the  water  aa  it  was  then  running 
with  a  fight  to  the  spring  and  tbe  aqueduct  auf- 
ficient  for  its  continuance,  as  an  appurtenance 
of  tbe  bouse  and  lot;  and  this  was  based,  not 
on  tbe  words  cam  pertinentiis,  but  on  tbe  rule 
above  stated,  tbat  everything  apparent  and  oon- 
tinuons  that  is  essential  to  tbe  beneflcial  nse 
and  enjoyment  of  the  property  designated  in 
tbe  grant  is.  In  tbe  absence  of  langusge  indicat- 
ing a  different  intention,  to  be  considered  as 
pusing  by  tbe  grant  as  fiw  as  the  grantor  bad 


power  to  grant  it.  McEIroy  v.  McLeay,  71  Ver- 
mont, 396,  is  an  instructive  case,  containing  a 
carefbl  review  of  the  authorities*  and  nnmerous 
illnstrations  of  the  principle  may  then  be  (bnad 
Tbe  complainants  are  therefore  entitled  to  the 
relief  prayed  for. 

IN  THE  ESTATE  OP  JOSEPH  S.  TUCKER, 
DECEASED. 

DBCBDBHT'S  ESTATES  ;  Bknbfit  Ckrtificates  :  DsaiQ- 

MATION  OF  ESTATK  AS  BbNEFICIAKY  I  WltLS;  K»- 

J^J^ATioN  BY  Widow;  allowancb  fob  iiosv- 

flSJ'^iP.K*?^*^?*  t?*  P*"**°  or  persons  to  wbom 
tbe  cleath  beneflUBhoald  be  paid,  direeted.  In  each 
case,  that  tbe  same  be  paid  to  "  my  son  C,  tbe  exeon- 
tor  named  In  ray  will*  Held,  that  tbese  direetlra« 
amounted  to  a  deelgnatlon  of  bis  estate  aa  1^ 
beneflclary. 

2.  By  fais  will  decedent  gave  bis  wlft  tlOO;  dineted  tbe 
expenditure  of  not  ezceedlog  S2DD  inerectlDsa  monn- 
meDl  and  rail  over  blaeraTe.  and  made  otSer  dispo- 
sition Of  the  residue.  Tbe  estate,  after  payment  of 
debts  faneral  expenses,  amounted  toobout ffKM). 
Tbe  widow  renounced  the  provision  made  for  her  bv 
the  wiU.eloctlng  to  take  In  ileu  thereof  a  third  of  the 
Mrsonal  estate,  mid.  that  Bokjeot  to  an  allowance  of 
S50  for  the  expense  of  marking  tbe  anve,  which  as  to 
the  widow  was  all  tbat  sbonld  be  deducted,  for  Uiot 
purpose  she  was  enUtled  to  on»-third  of  the  personal 
estate,  iDoludlng  tbe  money  reoelved  firom  ^beoe- 
flt  assoolatinns. 

Administration.  No.  IMIS- 

Hbabino  on  exceptions  to  the  occoont  of  an 
executor. 

Mr.  SSrskine  Gordon  for  the  exceptant. 

Jlfr.  W.  RuMell  Graham  for  the  executor. 

Mr.  Jostles  STAFFoaD  delivered  the  opinion 
of  the  Court: 

The  questions  presented  arise  q^d  the  allow- 
ance of  tbe  executor's  account.  The  decedent 
left  a  will  which  gives  |100  to  his  widow,  and 
makes  various  other  money  bequests  and  dt- 
recte  tbat  an  amount  not  exceeding  $200  be  ex- 
pended for  the  erection  of  a  monnment  and  rail 
over  his  grave.  The  estate  consists  of  house- 
hold fbrnltnre,  of  the  appraised  value  of  |84.26, 
and  money  derived  from  two  benefit  associa- 
tions amounting  to  |807.  Tbe  widow  has  filed 
a  renunciation  of  tbe  will,  electing  to  take,  in 
lien  of  tbe  $100  bequest,  a  third  of  the  personal 
estate,  after  payment  of  debts  and  claims, 
as  she  was  at  liberty  to  do  under  section  1173  of 
the  Code.  One  hundred  and  forty-two  dotlara 
was  deducted  by  one  of  tbe  associations  for 
ftaneral  expenses  before  payment  to  the  execn- 
tor.  There  are  two  questions:  First,  whether 
any  of  the  benefit  fbnds,  and,  if  so,  how  maoh 
belongs  to  the  estate,  so  that  one-third  of  it 
may  be  claimed  by  the  widow.  Tbe  second  is, 
what  amonnt,  if  any,  should  be  allowed  the  ex- 
ecutor for  the  erection  of  a  monnment  and  rail? 

As  a  member  of  the  associations  the  decedent 
had  a  right  to  designate  tbe  peraon  or  persons 
to  whom  the  death  benefits  sbonld  be  paid.  Ac- 
cordingly, during  his  life,  he  made  a  direction 
in  writinjr  to  one  of  them  in  the  following 
words:  '*Pay  the  amonnt  due  on  account  of  my 
death  to  my  son,  De  Witt  0.  L.  Tucker,  tbe  ex- 
ecntor  named  in  my  will."  He  made  a  similar 
direction  to  the  other  association  by  word  of 
month.  If  tbese  directions  amounted  to  a  desig- 
nation of  his  estate  as  the  beneficiary,  then  tSo 
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first  qaestlon  is  easily  answered,  beoaose  the 
will  merely  determines  bow  the  estate  sbonld 
be  distributed,  and  the  widow,  having  waived 
the  wll),  the  estate  would  be  distribated,  so  far 
as  she  is  concerned,  as  if  the  deoedent  had 
died  intestate.  If,  however,  these  directions 
did  not  constitute  a  designation  of  his  estate  as 
the  beneficiary,  bat  only  of  a  person  as  a  trus- 
tee, the  terms  of  whose  trust  are  to  be  found 
only  in  the  will,  then  a  different  answer  is  re- 
quued,  because  a  renunciation  of  the  will 
amounts  to  a  renunciation  of  the  whole  benefit 
to  be  derived  from  the  designation,  and  the 
widow  could  take  only  her  one-third  of  the  per- 
sonal estate  outside  of  the  benefita,  viz,  the 
household  fhrnitore.  It  has  been  conceded  in 
argument  that,  even  under  this  view,  the  widow 
would  be  entitled  to  one-third  of  her  own  leg- 
acy, on  the  theory  that  It  wonld  be  bronebt  into 
the  estate  by  force  of  her  renundation.  Bat  this 
seems  to  be  illogical,  for  there  is  a  residuary 
clause,  and,  if  she  renounces  her  l^acy,  her 
$100  wonld  seem  to  fall  into  the  residanm.  It 
has  also  been  conceded  in  argument  that  even 
ander  this  view  the  earplus  of  the  benefit  funds 
over  and  above  the  specific  bequests  would 
form  a  part  of  ttie  estate,  because  the  testator 
by  his  will  declares  that  his  debts  shall  be  paid 
and  the  monument  erected,  and  there  would  be 
DO  snfflcient  estate  except  the  benoBta  out  of 
which  these  charges  could  be  paid.  Oonse- 
qnently,  it  is  argued  that  tbe  will  must  be 
taken  as  designating  the  estate  as  the  benefi- 
ciary, at  least  to  tbe  extent  of  the  surplus  over 
the  special  bequests.  Bat  neither  does  this  seem 
logical.  The  will  could  not,  In  this  view,  be 
token  as  making  tbe  surplus  a  part  of  the  es- 
tate for  any  purpose  except  the  payment  of 
debts  and  the  erection  of  the  monument,  and 
the  widow  would  not  be  entitled  to  her  third 
until  after  the  payment  of  debts  and  funeral 
charges.  Tbe  decisive  question,  therefore, 
seems  to  be  whether  the  direction  given  by  the 
deceased  in  his  lifetime  amounted  to  a  designa- 
tion of  bis  estate  as  beneficiary.  If  it  did  the 
widow  is  entitled  to  one-third  of  the  whole  per- 
sonal estate  after  payment  of  debts  and  claims. 
If  not,  she  Is*  In  fact,  entitled  to  nothing,  anless 
something  should  remain  to  her  In  tbe  fuml* 
tare  after  payment  of  debts  and  claims. 

It  seems  to  the  court  that  a  direction  to  pay 
to  one's  executor,  or  to  a  certain  person  as  ex- 
ecutor, amounts  to  a  direction  to  pay  to  one's 
estate.  If  a  policy  of  insurance  were  to  read  In 
that  way,  would  not  that  amount  to  a  dedgna- 
tion  of  Uie  estate  as  beneflciaryT  Would  It  not 
be,  in  legal  effect,  like  a  policy  payable  "to  the 
personal  representativeB  of  tbe  insured?"  Of 
coarse,  the  person  named  is  not  entitled  to  re- 
ceive tbe  fund  until  the  will  has  been  probated 
and  he  has  been  appointed  by  the  court.  But 
when  that  has  occurred  he  is  the  person,  and 
the  only  person,  to  whom  tbe  associations  are 
bound  to  pay.  How  the  fiind  shall  be  distributed 
by  him  is  no  concern  of  theirs.  There  is  no 
direct  relation  between  the  legatees  and  the  i 
associations.  The  associations  recognized  this  j 
obligation  and  paid  the  funds  to  the  executor  | 
after  his  appointment,  and  thereupon  the  fbnds 
became  assets  of  the  estate  In  the  bands  of  the ' 
executor,  to  be  distributed  according  to  the 
will,  subject  to  the  widow's  right  to  renoance 


the  will  so  for  as  she  is  concerned  and  take  her 
share  as  If  there  had  been  no  will.  It  Is  to  be 
noted  that  the  direction  to  tbe  association  was 
not  to  pay  to  the  person  named  in  the  capacity 
of  trustee,  but  in  tbe  capacity  of  executor.  In 
other  words.  It  was  to  pay  to  tbe  oificer  en- 
trusted with  the  settlement  of  the  decedent's 
estate— an  officer  who  is  reqaired  by  law  to  be 
appointed  by  the  court,  although  nominated  by 
tbe  testator.  The  will  itself  does  not  make  the 
exeontoT  a  trustee.  His  only  duties  are  those  of 
an  exeoator  strictly.  He  holds  the  funds  as  tbe 
representatlTt  of  the  decedent's  estate.  Snp- 
pose  be  had  reftieed  to  act  and  an  administrator 
with  tbe  will  annexed  had  been  appointed.  Is 
there  any  doubt  that  the  benefit  funds  would 
have  been  payable  to  tbe  latter?  The  estate  was 
the  real  beneficiary;  the  person  was  only  the 
representative  of  the  estate.  The  will  does  not 
amoant  to  a  designation  of  tbe  beneficiaries 
under  the  contract  between  the  deoedent  and 
the  association,  but  merely  attempte  to  deter- 
mine how  the  estate  shall  be  distributed.  This 

Slower  of  determining  is  limited,  however,  so 
sr  as  the  widow  Is  concerned,  and  to  that  ex- 
tent is,  at  her  election,  of  no  force. 

In  regard  to  the  expense  of  marking  the 
grave.  It  seems  to  the  ooart  that  a  reasonable 
sum  ought  to  be  allowed,  and  that,  eonddering 
decedent's  station  in  life  and  the  amount  of  his 
estate,  an  allowance  of  $60  ought  to  be  made 
before  the  widow  should  be  enutled  to  a  divis- 
ion. This,  in  addition  to  the  |142  already  ex- 
pended by  the  association  out  of  the  benefit 
rands,  seems  to  the  court  to  oonstitnte  a  ftdr 
and  reasonable  allowance  for  ftineral  expenses 
and  monoment.  Slnnott  v.  Kenaday,  14  App. 
D.  0.,  1 :  S7  Wash.  Law  Bep.,  82.  It  may  be 
that  as  to  legatees  the  will  must  be  carried  oat 
by  tbe  erectktn  of  such  a  monument  as  tbe  tes- 
tator prescribed,  bat  as  to  the  widow,  we  think 
the  allowance  here  made  is  all  that  should  be 
dednoted. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Henin«r  all  noUcflt  which  relila  to  pro- 
OMdinfl  in  tha  Suprama  Court  of  th«  DIatrlct  of  Columbia,  tha 
publlcatton  of  which  It  raquirad  by  iaw  or  bjr  Rulaa  of  Court  or  bf 
Ml  ordar  «f  court,  shati  ba  pubiiahad  in  THE  WASHINGTON 
LAW  REPORTER,  teing  Om  Um  ftqulrtd  bf  law.  Is  ad- 
dWos  ts  say  othor  faftn  whhA  May  Iw  apeelilly  •rdartd  sr 
which  mar  ba  atfactad  by  tha  parllat. 


FIBST  INSEBTKOH. 


CamptwU  Carr)ii|:toD,  Soltoilor 
Id  the  Sopreme  Court  of  tbe  District  of  Colombia. 
Bt»rtb»M.Fro«tor,CompjKlnRDt,T.  MoBtapioProotor, 
Defendant  t  Clam  BalloT,  Oo4wapondent.  No. 

26,858.  Equity  Docket  No.  S7. 
Tbe  object  of  tnls  salt  ts  to  obtain  an  abaolnte  divorce 
apOD  tbegrotind  of  adalterr.  Provided  a  copy  of  tbla 
order  be  publlsbod  once  eaon  week  for  tbree  aaooesslTe 
weeks  In  The  Waablngton  Law  Beporter  and  Tbe 
WashtostoD  Times.  On  molloo  of  tbe  complainant,  by 
her  Bolloltor,  Campbell  Carrinrton,  It  Is  this  26tb  day  of 
I  April,  A.  D.  1906,  ordered  that  the  defendants,  Montaiiae 
j  Proctor  and  Clara  Bailey,  caase  tbelr  appearances  to 
be  entered  herein  on  or  before  the  fortieth  d^,  exclastve 
'  of  Snndays  and  legal  bolldaya,  oooarrlng  after  the  day 
of  the  first  pabllcatlon  of  tbu  order;  otberwlae  the  caase 
<  will  be  proceeded  with  as  in  ease  of  default. 

[Seal]    Bythecoarl:  HARRY  M.CLABAUQH.Cblef 
Justice.  True  eopy.  Test:  John  B.  Yonnf, 
Clerk,  by  Wins.  F.  Lemon,  Asst.  Clerk.  I7-8t 
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Walter  C.  Balderston,  Attorney 
Supreme  Coart  of  the  UUtriot  of  Oolnmbla, 
Holding  a  Probate  Conrt. 
ThU  U  to  Olve  Notiee  That  the  inbwwiber,  of  the  Dli- 
trict  of  Colambla,  haa  obt^ed  (Mm  (be  PnAate  Oonrt 
or  the  District  of  Colambla  letters  of  admlnlttratlon  on 
the  Mtate  of  John  W.  Fawoett,  late  of  the  Dlrtrtet  of 
COlnmUa,  deceased.  All  penone  baTlne  olalmi  agalnat 
the  deooMod  ar«  hereby  warned  to  exhibit  the  same, 
with  the  Tonehere  tbereof  lemllr  authenUeated,  to  the 
snbserlber,  on  or  before  the  Mth  day  of  April,  A.  n. 
IMTt  otherwlu  they  may  by  law  be  ezotoded  from  all 
benefltoftald  estate.  Qlven  ander  my  hand  thie  Mth 
day  of  April.  1908.  ANNA  V.  PAWOBTT,  1827  Q  St.  N.  W. 
Attest:  H.  J.  QBIPPlTa,  Deputy  RM;iBter  of  Wills  for 
the  District  of  Colambta,  Clerk  of  the  Probate  Court. 
Mo.m.Ma.  AdmlnlBtratloD.  [8€ttl.]  17-8t 

Joseph  R.  Fagae,  Attorney 
Supreme  Conrt  of  the  District  of  Colambla* 

Holdlngr  a  Probate  Ooart. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
triet  of  Colombia,  bos  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Jonathan  Hamilton,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  S4ih  day  of  April,  A.  D. 
%907i  otherwise  they  may  by  law  be  excluded  from  all 
twneflt  of  said  estate.  Olvea  under  my  hand  Uils  21lh 
day  of  April,  1906.  SAMUEL  M.  TYIiER,  11^  6th  St. 
N.  W.  Attest:  WU.  C.  TAYLOR,  Deputy  Reflsterof 
Wills  for  the  DUtrtet  of  Columbia,  Oerfe  oftheKobate 
Court.  Ko.  Mjjg.  Administration.  l,Beal.1  IMt 


Wilson  Jk  Barksdale,  Attorneys 
Bnpreme  Conrt  of  the  IHetriot  of  ColnmUa, 
Holding  a  Probate  Court. 
This  U  to  Oive  Notiee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  Itom  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Kate  Boss,  late  of  the  District  of  Columbia,  de- 
ecased.  All  persons  bavins  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vonoh- 
ers  thereof  lenlly  authenticated,  to  the  subscriber,  on 
or  before  the  SOilt  day  of  April,  A.  D.  190T;  otherwise 
they  may  by  law  be  excluded  from  all  t>eneflt  of  said 
estate.  Qiven  under  my  hand  this  20tb  day  of  April, 
1908.  PRANK  E.  QlBSON.SaSIsUN.  W.  Attest:  WM. 

TAYLOR,  Deputy  RMlster  of  Wills  for  the  District  of 
Columbia,  Clerk  of^  theProhate  Court.  Na  IMM.  Ad- 
mlPUtratioo.  ISeal.]  17-8t 

Wilson  A  Barksdale,  Attorneys 
Supreme  Coort  of  the  District  of  Colnmbtot 

Holding  a  Probate  Court. 
This  is  to  oiTO  Notiee  That  the  subscriber,  of  the 
State  Ot  New  York,  has  <ri>talned  from  the  Probate  Court 
ofUieDlstrletof  Columbia  letters  testamentanr  on  the 
estate  ofCharles  H.  Smith,  late  of  the  Distrfet  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouehers  thereof  legally  anthentloaled,  to  the 
subscriber,  on  or  before  the  sothday  of  April,  A.  D. 
I94nr;  otherwise  they  may  by  law  be  excluded  from  alt 
beneflt  of  said  estate.  Qfven  under  my  band  this  20tb 
day  of  April,  1906.  DAVID  W.  6HELLAND,  Worcester. 
N.  Y.  Attest:  WM.  C.  TAYLOR,  Deputy  Re^ster  of 
WUhi  for  the  District  of  Colambla,  Clerk  of  the  Probate 
Court.  No.  18,886.  Administration,  [.aeal.]  IMt 

J.  S.  Eanby 'Smith,  Attorney 
In  the  Supreme  Court  of  the  l>istrletnf  Columbia. 
Grayson  I..  Thornton,  PlHlntlff,  v.  Claude  O.  Stephen- 
son and  Harry  L.  Wheatley,  Defendants. 
At  Law,  No.  4M18- 
The  object  of  this  suit  Is  to  recover  four  hundred  and 
twenty-flve  dollars  upon  three  certain  promissory  notes 
and  to  have  Judgment  of  condemnation  of  certain  prop- 
erty of  the  defendant,  Clande  O.  Stephenson,  levied 
on  under  an  attachment  Issued  in  this  suit  to  saUsfy  the 
platatlfTs  claim.  It  Is.  therefore,  ordered,  this  26tb  day 
of  April.  190«,  that  the  defendant,  Claude  O.  Stephenson, 
appear  lothls  court  on  or  before  the  fortieth  day,  ez- 
etnslve  of  Sundays  and  legal  holidays,  after  the  day  of 
the  first  publication  of  this  order,  to  defend  this  suit 
and  show   cause  why  said  condemnation 
[Seal]    should  not  be  had;  otherwise  the  suit  will  be 
prosecuted  as  In  case  of  defbnlt.  By  the  Court: 
WRIQUT,  JusUce.  Test:  John  B.  Young,  Clerk.  17-8t 


Burton  T.  Doyle,  Attorney 
Supreme  Oonrt  of  the  Dislriet  of  Colambta, 
Holding  a  Probate  OourL 
This  is  to  Give  Notiee  That  the  lubscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate 
Conrt  of  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  Jnstina  Lauer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exbTblt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  20lh  day  of  Aprtl,  A.  D.  1907; 
Otherwise  they  may  by  law  be  excluded  fn>m  all  beneflt 
of  said  estate.  Given  under  our  hands  this  20tb  day  of 
April,  1908.  BDRTON  T.  DOYUE,  622  P  St.  N.  W.:  WILL- 
IAM P.  C.  HAZBN,  5U  E.  Cap.  st.  Alteeb  WM.  C.  TAY- 
LOR, Deputy  Register  of  Wills  for  the  District  of  Co- 
lumbia, Clerlt  of  the  Probate  Court.  No.  18,610.  Admlnis- 
traUon.  ISeal.J  17* 

W.  F.  HaUlnsly.  B.  Boss  Perry  A  Son,  and  John  B. 
Lamer,  Solicitors 

In  (he  Supreme  Court  of  the  DIstrlet  of  Columbia. 
Kate  Wlllard  Boyd  et  al.  vs.  Juseph  Parker  Camp, 

No.  26,n4.  Equity  Docket  No.  67. 
TheobJectofthiBSUltietoqiiletthe  title  In  the  com- 
plalnanle  to  original  lot  numbered  twenty  (20)  In  square 
nombered  two  hundred  and  flfly-four  (2M},  In  tbe  city 
of  Washington,  D.  C.  On  motion  of  the  complainants,  ft 
Is  this  24tb  day  of  April,  A.  D.  190S,  ordered  that  the  de- 
fendant cause  his  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurrlnK  after  tbe  day  of  the  first  publication 
of  this  order.  Provided  acopy  of  this  order  bepubllsbed 
once  a  week  for  three  sucoetislve  weeks  In  The  Wash- 
ington JJaw  Reporter:  otherwise  the  cause  will  be  pro- 
ceeded wltu  as  la  case  of  default.  By  the 
[Seal]    court:  HARRY  U.  CLABAUaH.ChlefJuR- 
tloe.  True  copy.  Test:  John  R.  Yonng,  Clerk, 
by  Wms.  r.  Lemon,  Asst.  Clerk.  17-Sl 


Jos.  A.  Burkart,  Attorney 
Supreme  Court  of  the  Distrlot  of  Colambla, 
Holdiog  Probate  Court. 
Kstate  of  Nellie  MoLaughlln,  Deceased. 
No.  18,669.  Administration  Docket  — . 
AppllOktlon  having  been  made  herein  for  letters  of 
admmlstratlon  on  said  estate  by  Joseph  McLaughlin 
that  said  letters  Issue  to  Amandus  P.  Jorss,  It  is  ordered, 
this  83d  day  of  April.  A.  D.  1906,  that  David  B.  Mo- 
LAughlln,  Charles  I>.  Du  Boeher,  Mary  M.  MoE^nngli- 
lln,  finest  Salomon,  Hasel  MoLNUghlln,  and  Francis 
Clarke,  and  all  others  concerned,  appear  In  said  oonrt 
on  Monday,  the  SStfa  day  of  May,  A.  D.  1006,  al  10 
u'eleok  A.  M..  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published  In 
Tbe  Washington  Law  Reporter  and  The  Washington 
P<mt  once  in  each  of  three  sncoesslve  weeks  befon  the 
return  day  herein  mentioned,  tbe  first  pnbllostlon  to  be 
not  less  than  thirty  days  before  said  return 
meal]   day.    WENDELL  P.  STAPFORD.  Justhse. 
Attest:  Wm.  O.  Taylor,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Coort  IWIt 

Supreme  Court  of  the  DIstriet  of  Colambla, 

Holding  Probate  Court 
This  Is  to  Oive  Notice  That  the  subscriber.  Which  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Alloe  Key 
Browne,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Tuesday,  the  ISth  day  of 
Hay.  1006, at  10  o'clock  A.M.. as  tbetlme.and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  thecourt'e  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legaclesroraresldue, 
are  notlfled  to  attend,  in  person  or  by  agent  or  attorney 
daly  authorized,  with  their  claims  against  the  estate 
uroDcrlv  vouched.  Otven  under  my  band  this  20th  d^ 
ofAprll  1908.  THE  NATIONAL  8APB  DEPOSIT, 
SAYINGS  AND  TRUST  COMPANY  OF  THE  DIS- 
TRICT OF  COLUMBIA,  by  William  D.  Hoover,  Second 
Vice-President.  Attest:  WM. C.TAYLOR,  Deputy  Reg- 
ister of  Wills  forthe  District  of  Columbia,  Clerk  of  the 
ProbateCourt.  No.  12,811.  AdmlolBtratlon.  [Seal.!  17-gt 


The  Law  Reporter  Printing  Company's  oOlce  is  now 
tbe  cleanest,  most  comfortable  and  best  conducted  one 
in  the  city  of  Washington,  having  a  bead  for  every  de- 
partment of  the  boslness.  It  vlU  be  kept  so.  In  («der 
that  the  public  may  be  expeditiously  served. 
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R.  Bora  Pen-f  «nd  Son,  Attornera 
BDpr«m«  Court  of  tb#  District  of  ColnmblSt 

Holding  a  Probate  Court. 
This  Ib  to  Give  Notla«  That  the  subscriber,  of  tbe  State 
of  lUlDOts,  has  obtained  from  tbe  Probate  Oourt  of 
the  District  of  Columbia  letters  teatameutar^  oo  tbe 
estate  of  William  HaU  Vorj  Blodc«tt,  late  of  the  District 
of  Columbia,  deceased.  All  peraons  having  clalnuasslust 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthentloated,  to  the 
subscriber,  on  or  before  the  Mtb  day  ot  April,  A.  D. 
190T:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  34ih 

of ' 

bate  ixmrt."  NoT  18,B8<"."  Ad"miiilstgatloD."iBeal.]  17-at 


B.  H.  Thomas  aad  James  Frauds  Smith,  Attorneys 
In  the  Supreme  Oonrt  of  the  District  of  Oolnmbla, 

HoldlDK  a  District  Conrt. 
In  r«  Extension  of  Bhude  Island  Avenue.  Dlstrlol 
Conrt  No.  882.  Notice  Is  hereby  given  that  the  Commis- 
si oners  <rfthe  District  of  Columbia,  pursuant  to  the  pro- 
vUonsof  an  act  of  Congress  approved  February  19, 1906, 
entitled  "An  act  authorising  the  extension  of  Rhode 
Island  avenue  northeast,"  have  filed  a  petition  in  this 
court  praying  the  condemnation  of  the  land  necessary 
Ibr  the  extension  of  Rhode  Island  avenue  from  Lincoln 
Road  to  Fourth  street  east  in  the  DlBtrlct  of  Columbia, 
as  shown  on  a  plat  or  m^  prepared  by  the  said  Com- 
mlssloners  and  annexed  to  their  aald  petition  and 
marked  "  Exhibit  D.  C.  No.  1;"  and  praying,  alto,  that  a 

Sry  of  seven  Jndlctoas.  disinterested  men,  not  related 
any  person  Interested  In  these  proceedings,  and  not 
m  Uie  service  or  employment  of  the  District  of  Colum- 
bia or  of  the  United  Btates,  be  summoned  by  the  United 
gtates  Marshal  tor  the  DlBirtct  of  Columbia  to  assess  the 
damages  each  owner  of  land  taken  may  sustain  by 
reason  of  the  extending  of  said  avenue  and  the  condem- 
nation  of  the  land  necessary  for  the  purposes  of  such 
extenslon,aDd to  assess  the  benefits  resultlngthereftom, 
as  provided  in  tb«  aforesaid  act  of  Congress.  It  is  by 
the  court,  this  aSd  day  of  April,  A.  D.  190^  ordered  that 
all  persons  having  any  Interest  in  these  prooeedlngs  be, 
and  Ibey  are  bereDy,  warned  and  required  to  appear  In 
this  court  on  or  before  the  8lb  day  or  May,  1906,  at  10 
o'clock  A.  H.,  and  to  oontlnae  In  attendance  until  the 
court  shall  have  made  Its  final  cwder  ratifying  and  con- 
firming the  award  of  damages  and  the  assessment  of 
beneflu  of  the  Jury  to  be  summoned  herein;  and  it  Is 
further  ordered  that  a  copy  of  this  notice  and  order  be 
DublUbed  once  in  The  Washington  Law  Reporter  and, 
on  six  secular  days,  lu  The  Evening  Star,  The  Washing- 
ton Post,  and  The  Washington  Times,  newspapers  pab- 
lUhed  In  said  District,  before  the  said  8th  day  of  Hay, 
A  D  1908.  It  Is  farther  ordered  that  a  copy  of  this  no- 
tice and  order  be  served  by  the  United  Slates  Harihal 
for  said  District,  or  bis  deputies,  upon  such  owners  of 
the  land  to  be  condemned  herein  as  maybe  found  by 
said  marshal  or  bis  depatles  within  the  Dis- 
rseall  triet  of  Columbia  before  the  said  8th  day  of 
^  Hay,  A.  D.  1906.  By  the  Conrt:  JOB  BAR- 
NARD, Justice.  A  true  copy.  Test:  J.  B.  Young,  Clerk, 
by  F.  E.  Cunningham,  Asst.  Clerk.  IT-lt 


SECUND  INSBBTION. 


Wdb.  a.  IbiKetiney,  Attorney 
Supreme  Court  of  tlia  Dlstriet  of  Columbia, 

rfoLdlng  Probate  Court. 
Estate  of  John  H.  Elliott,  Deceased. 
No.  18,488.  Administration  Docket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  the  American 
Security  and  Trust  Company,  the  executor  Insaidwili 
named  It  Is  ordered  this  leth  day  of  April,  A.  D.  1906. 
that  Mtddleton  H.  EUioU,  Charles  P.  ElUoit  and  Bosa 
Elliott,  and  all  others  conoemed,  appear  in  said  court 
on  Tuesday,  the  XXd  day  of  Hay,  A.  D.  1900,  at  10 
o'clock  A.  H.,  to  show  cause  why  such  application 
sbontdnotbe  granted.  Let  notice  hereof  be  published 
In  the  Washington  Law  Reporter  and  Evening  Star 
once  in  each  of  three  sucoessive  weeks  before  the  return 
day  herein  mentioned— the  first  publication  to  be  not 
lees  than  thirty  days  betore  said  return  day. 
rseall    WENDELL  P.  STAFFORD,  Justice.  Attest: 
^  Wm.  C.  T»lor^peput7  Re^ster  of  WIIU  for 

the  DlBtriet  of  Columbia,  Clerk  ortliePiobate  Court. 

IMt 


TFUed  March  80, 1906.  J.  R.  Young,  Clerk.] 
Gordon  A  Gordon,  Attorneys 

In  the  Supreme  Court  of  the  IMstriet  of  Colombia. 
William  Wbeatley  et  al.  vs.  BEarlon  W.  McCnllongh 
et  al.  Equity,  No.  22,275.  Doc.  50. 

The  trustees  herein  having  reported  an  offbr  from  tbe 
Columbia  National  Sand  Dredging  Company  to  pur- 
chase parts  of  square  eleven  hundred  and  seventy-three 
(1178)  lia  tbe  city  of  Washington,  District  of  Columbia, 
fronting  about  one  hundred  and  twenty-eight  feet  eight 
inches  (138  ft.  8  in,)  on  the  south  sldeor^Water(K)  street 
northwest,  and  running  back  to  the  channel  <rf  the 
Potomac  River,  for  the  sum  of  fifty  thousand  (150,000] 
dollars,  all  oash  or  one-third  cash,  balance  in  one,  two, 
and  three  years,  in  eqoal  Instalments,  with  five  percent 
interest,  payable  semi-annually,  eobject  to  the  payment 
of  a  brokerage  commission  of  one  thousand  (91,000)  dol- 
lars; itls,t£ls80tbdayofMarch,A.D.1906,orderedthat 
said  oflbr  be  accepted  and  sale  made  thereunder  be  rati- 
fied and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  30th  day  of  AprIL  1906.  Pro- 
vided a  copy  of  this  order  be  pnbilBbed  In  The  Washing- 
ton Law  Reporter  onoe  each  of  three  saoceesl  ve 

[Heal]    weeks  before  sMd  last  named  Oay.  HARRY 
H,  CLABAUaH,  Chief  JusUeerA  true  copy. 
Test:  J.  B.  Tonng,  Clerk,  by  F.  E.  Cannlngham,  Asst. 
Clerk.  18-St 


WlUiam  15.  BclUy,  Attorney 
Sni»rem«  Oonrt  of  tha  Dlstriet  of  Columbia, 
Holding  Probate  Court 
Estate  of  Bobort  1.. Beatty.Deoeasod. 
No.  18,000.  Administration  Docket  -. 
Application  having  baenmade  herein  for  probate  of 
tbe  ia«t  will  and  testameot  of  said  deceased,  and  tax 
letters  of  administration  com  testamento  annexo  on 
said  estate,  by  Blohard  Murphy,  It  Is  ordered  this  18th 
dv  of  April,  A.  D.  lOD^  that  notice  Is  hereby  given  to 
Tracy  Beatt^,  a  brotner,  and  tba  unknown  netra  of 
Charles  Beatlr,  deoeasad,  the  hairs  at  law  and  next 
or  kin  of  Boheit  L.  Beat^,  daooasad,  and  all  othem 
concerned,  appear  In  said  eonrton  Tnesdayithe  Md 
day  ot  May,  jL  1>.  1906,  at  10  o'cloek  A.  H.,  to  show 
cause  why  such  applioaUon  should  not  be  granted.  Let 
notice  hereof  be  published  in  The  Washington  Eaw  Re- 
porter and  Waehington  Post,  once  In  each  of  three  sno- 
ceeilve  weeks  befbre  Uie  return  day  herdn  mentioned— 
tbe  fliat  pnblioaUoQ  to  be  not  less  than  thirty  di^s  be- 
foressld  retumday.  WENDELL  P.  6TAF- 
[SeaL]  FORD,  JosUce.  Attest:  Wm.  C.  Taylor,  Deputy 
_  ReelBterof  Wills  forthe  District  of  Columbia, 

Clerk  of  the  nobate  Court.  iMt 


Hamilton  *  Colbert,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
Estate  of  Francis  H.  Hill,  Deceased. 
No.  18.486.  Administration  Docket  84. 
Application  having  been  made  herein  for  probate  of 
tbe  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  byOeoi^e  E.  Hamil- 
ton, tbe  executor  named  In  said  will,  It  is  ordered  this 
6th  day  of  April,  A.  D.  1906,  that  Hary  Heater  Sterrett, 
Eleanor  Blunt,  Mary  H,  Bryan,  Henrietta  WiUson, 
Nannie  WllUon,  Emma  Sutton,  Alice  Wlllsoa,  Nannie 
Hamilton,  Elisabeth  Camp,  Georgle  Wallace,  James 
B.  Wlllson,  Francis  Wlllson,  Howard  Wlllson,  Fred- 
erick WUlson,  Martha  Neale  Wlllson,  Mrs.  Horace 
WlUson,  Carroll  W.  Wlllson,  Neale  W.  Wlllson,  and 
theanknownhelrsat  lawof  I^anels  H.  H 111, deceased, 
and  all  others  concerned,  appear  In  said  conrt  on  Tues- 
day, the  ««d  day  of  Hay,  A.  D.  1906,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Let  notloe  hereof  be  published  in  The  Wash- 
ington Ijaw  Reporter  and  Washington  Post  onoe  In  each 
of  three  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  pablloatlon  to  be  not  leas  thnn  thirty 
days  before  said  return  day.  WENDELL  P. 
[Seal]    STAFFORD,  Justice.  Attest:  H.  J.  Orlfflth, 
Deputy  Roister  of  Wills  for  the  Dlstriot  of 
Columbia,  Clerk  of  the  Probate  Court  IMt 


New  corporations  can  procnre  from 
the  Law  Reporter  (^mpany,  618  6tfa 
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H«mUton  *  Colbert,  Attorners 
Sapreme  Court  of  tho  Ototilot  of  OolnmUa, 
Holding  Frotmte  Oonrt. 
Bitate  ol  David  Hnrphy,  DoooMod. 
No.  18,671.  Admlnlstmtton  Docket  SB. 
Application  having  been  made  heieln  tor  probate  of 
tbe  last  will  and  testament  and  a  oodlcll  thereto  of  satd 
deceased,  and  fbr  letters  tettameDtarr  on  said  ertate,  by 
Ulehael  J.  Colbert  and  James  P.  8n«a,  named  as  ex- 
eeotoiB  in  said  last  vlll  and  testament. lils ordered,  this 
Utb  dar  of  April,  A.  D.  1906,  Ibat  John  Horpbj.  Mair 
MePartland,  Bliea  Morpby,  John  MorpbT.  Jr.,  James 
HnrphTf  John  Harphy,  son  of  Patrick,  Mary  Ann 
BoMchtand  all  others  ooneemed,  appear  In  said  court 
on  Fridiv,  the  Ist  day  of  J  nne,  A.  D.  1906,  at  10  o*cloek 
A.  Mm  to  show  oanae  why  sneh  applloatlon  sbootd  not 
be  granted.  Letnotloe  hereof  hepubllsbed  In  The  Wash- 
Inguni  Iav  Reporter  and  The  washiDcton  Post  onoe  l  □ 
eaob  of  three  soocesslve  weeks  befbre  the  return 
herein  mentioned,  the  first  publication  to  be  not  less 
'  than  ifalrbr  d»«  before  said  return  day. 
[Seal]    (Signed)  WENDELL  P.aXAPPORD,JaBUoe. 

  Attest:  Wm.  C  Taylor,  Deputy  Register  of 

Wills  fbr  the  District  <tf  Columbia,  Clerk  <»  the  Probate 
Court  ifrst 

Hamilton  *  Colbert,  Attorneys 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
The  Baltimore  and  Ohio  Rullroad  Carapanr  t.  Bloh- 
ard  K.  fllmmeH,  the  Unknown  Heirs,  AlleneeB.  and 
Uerlseea  of  Richard  K.  SImmes.   Equity,  Ho.  36,019. 

The  object  of  tbls  suit  is  to  declare  the  title  of  the  com- 

f>lalnanl  to  the  real  estate  situate  in  the  city  ot  Wasb- 
ngton.  District  of  Colombia,  known  as  all  of  original 
lot  numbered  fourteen  (11)  In  square  numbered  six  nnn- 
dred  and  elgbty-oue  (981),  except  so  much  of  said  lot  as 
was  conveyed  to  tbe  Baltimore  and  Ohio  Railroad  Com- 
pany by  Nicholas  Acker  and  wife,  by  deed  dated  Sep- 
tember 12.  1878.  and  recorded  September  30.  1878,  In  liber 
733,  folio  468,  of  tbe  land  records  of  tbe  District  of  Colum- 
bia, to  be  good  In  fee  simple,  by  reason  of  adverse  pos- 
session, and  todeclaretbetltleof  complainant  to  be  good 
in  It  of  record,  and  to  perpetually  enjoin  the  defendants 
from  asserting  any  title  to  said  real  estate.  On  motion 
of  tbe  complainant,  by  Its  solicitors,  Hamilton  A  Col- 
bert, It  Is.  by  the  court,  this  Iteh  day  of  April,  A.  D.  1806, 
ordered  that  the  defbudants,  Richard  Simmrs,  and 
the  unknown  heirs,  alienees,  and  d#Tls«>es  of  said 
Richard  E.  Simmes,  cause  tbeir  appearance  to  be  en- 
tered  herein  on  or  before  the  first  rule  day  occurring  after 
the  forUetb  day,  exclusive  of  Sundays  and  legal  hol- 
Idi^i,  after  thedateof  tbeflrst  publloatloQoftbft  order: 
otherwise  this  cause  will  be  proceeded  with  as  In  case  of 
debulL  The  oonrt  Is  satisfied,  upon  good  cause  shown, 
as  appears  by  tbe  aflldavit  filed  herein,  Uiat  It  i»  not 
necessary  that  tbls  order  should  be  published  at  least 
twice  a  nwnth  during  tbe  period  of  not  less  than  three 
months.  This  order  shall  be  putdlshed  at  least  once  a 
week  far  four  enoeessWe  weeks  before  satd  return  day; 
provided  that  said  order  shall  be  publlsbed  twice  a 
month  In  the  month  o(  April.  1906.  and  twice  a  month 
in  tbe  month  of  May,  1906.  This  order  shall  be  pnbllsbed 
in  The  Waabiogton  Law  Reporter,  the  eoart  not  deem- 
ing It  necessary  that  the  same  should  be  pnl>- 
[Beal]  llshed  In  any  other  paper.and  do  other  naper 
having  been  selected  ny  tbe  parties.  WEN- 
DELL P.  STAFFORD,  Jnstlee,  A  true  copy.  Test:  J,  R. 
Tonng,  OleA,  by  J.  w.  LaUmer,  Asst.  Clerk.  18-tt 


Hamilton  ft  Colbert,  Attorneys 
Supreme  Court  of  thn  District  of  Colombia, 

Holding  Probate  Court. 
Estate  of  Henry  Kraak,  Deceased. 
No.  18,680.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Colon  TruRt 
Company  of  the  District  of  Columbia  and  Henry  C. 
Kraak,  the  executors  named  in  said  will,  It  Is  ordered 
tbls  17th  day  of  April,  A.D.lS06,thatWllbetmlna  Howard 
and  Florence  Marie  Irving,  and  all  others  concerned, 
appear  In  said  court  on  Taeiday,  tbe  S9d  day  nf  Mav, 
A.  O.  1906,  at  10  o'clock  A.  IW.,  to  show  cause  why  sacb 
application  should  not  be  granted.  Let  notice  hereof  be 

fmbllshed  In  The  Wasblnnon  Law  Reporter  and  Wash- 
ngton  Post  oDce  in  each  of  three  suoceeslve  weeks  before 
the  retarn  day  herein  mentioned— tbe  first  publication 
to  be  not  less  than  thirty  days  before  said 
peal]    return  day.     WENDELL  P.  STAFFORD, 
Justice.   Attest:   Wm.  C.  Ti^lor,  Deputy 
Register  of  WIIU  tor  the  Dtotrlct  ot  Oolumhla,  Clerk 
ofOie  Probate  Court.  IMt 


K.  S.  Mnssey.  Attorney 
Supreme  Court  of  the  District  of  CoTnmbla, 
Holding  a  Probate  Court. 
TMs  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mary  Emily  Bates  Cones,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscrltwrs,  on  or  before  the  iSih  day  of  April.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  saldeetate.  Ulven  underour  hands  this  16tbday 
of  April,  1906L  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  F.  Hood,  Secretary;  ELLEN  8. 
MU8SEY,  416  Fifth  St.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  WUla  for  the  District  of  Columbia,  Clerk  of 
the  ProbaW  Court.  No,  18,514.  AdmlnlflLratlon.  [Seal.J 

 ig-si 

Win.  A.  McKenncy,  Attorney 
Supreme  Court  of  the  District  of  Colambfs, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  M.  B.  Whitraan,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against  the 
deceased  are  hereby  warned  to  exbTbIt  the  same,  with 
the  vouchers  thereof  legally  auibenllcatod,  to  the  sub- 
scriber, on  or  before  tbe  llih  day  of  April,  A.  D.  1907; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  16th  day  of 
April.  1006.  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  F.  Hood, SeoreUry.  Attest:  WM. 
C.  TAYLOR  Uepaty  Register  of  Wills  for  the  DUtllot  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  1S,654.  Ad- 
mlnlatratloD.  [Seal  ]    IftW 

J.  J.  Hamilton  and  Lawrence  Hnfly,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
John  J.  Hamilton  and  Lawrence  Hiifiv,  Collectors, 

etc..  vs.  John  C.  Krgan  et  at.  No.  26,078.  Equity 

Docket  No.  ~. 
Tbe  object  of  this  suit  Is  to  obtain  a  decree  for  the 
possession  of  a  sum  of  money  now  held  by  the  Treasurer 
of  the  United  States  as  Commissioner  of  the  Sinking 
Fund  of  the  District  of  Columbia,  amounting  to  about 
93,ff74.7&,  and  being  a  portion  of  the  retain  due  J.  C. 
Regan  A  Co.,  under  contract  No.  'J754,  which  was  en- 
tered Into  by  said  Regan  &  Co.  with  the  District  of  Co- 
lumbia for  the  construction  of  the  Brlghiwood  reservoir. 
Provided  a  copy  of  this  order  l>e  publlsbed  oncea  week 
for  three  successive  weeks  before  said  retarn  day  In  Tbe 
Washington  Law  Reporter  and  Tbe  Waablngton  Post. 
On  motion  of  the  complainants,  it  \h  this  17th  day  of 
April,  A.  D.  1906,  ordered  that  the  defendants,  John  C. 
Regan  and  Dominic  E.  Regan,  trading  as  J.  C.  Rc^an  ± 
Co.,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  fortletn  day,  exclunlve  of  Sundays  and  legal 
bolidays,  occurring  after  tbeday  of  tbe  first  publlcatron 
of  this  order;  otherwise  tbe  cause  will  be  pro- 
[Seal]  ceededwitbastncaseofdefanlt.  Bythecourt: 
WENDELL  P.  STAFFORD.  Justice.  True 
oopy.  Test:  J.  B.  Young,  Clerk,  by  F.  B.  Cunningham, 
Aast  Clerk.  16-8i 


Wm  A.  McKenncy,  Attorney 
Supreme  Coart  of  the  District  of  Columbia) 

Holding  Probate  Court. 
SIstate  of  Lawrence  P.  Grahnni.  Deceased. 
No.  13,558.  AdralnlBtmtlon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  win  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  tbe 
American  Security  and  Trust  Company,  the  executor 
named  In  said  wli I,  it  is  ordered  tblsldthday  of  April, 
A.  D.  1906,  tbat  Thomas  F<>yloti  Owynnp,  Worth  Odg<>n 
Gwynne,  Frederick  Key  Owynnf,  Ltzzlc  P«>f  ton  Robin- 
son, CamptwII  Lawson,  Thomas  Lawoon,  William 
Lawson,  Jennie  G.  George,  Lawrence  F.  GrHtiam, 

James  Duncan  Graham,    White,  Bessie  While 

Watson,  and  all  others  concerned,  appear  in  said  court 
on  Tnesday,  the  SSd  day  of  May,  A.  I>.  1006,  at  10 
o'clock  A.  M.,  to  show  csuse  why  sucb  application 
should  not  be  granted.  Let  notice  hereof  be  puollsbed  in 
The  Washington  Imv  Reporter  and  Wasblngton  Post 
once  in  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned— tbe  firstpablicatlon  tobenot  less 
than  thirty  days  before  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD,  JusUee.  Attest) 
Wm.  C.  I^yior.  Deputy  Rwister  of  Wills  tor 
the DiitrtetofColumhla, Clerk oftheProbateOonrt.  IMt 
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Alezaodcr  U.  B«ll,  Attorner 
8apr«ma  Ooartof  the  District  of  Colnmbla, 

Holdlog  a  Probate  Court. 
ThU  la  to  Give  KoUoe  Tbat  tbe  Bnbsortber,  of  tb«  Dis- 
trict of  Columbia,  bas  obtataed  from  tbe  Probate  Ooart 
of  tbe  District  of  Columbia  letters  of  administration 
c.  t.  a.  OD  the  estate  of  Daniel  HcNamara,  late  of  the 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  same,  wllb  the  youchers  thereof  legally  authen- 
ticated, to  the  sabscrlber,  on  or  before  the  I9th  day  nf 
April,  A.  D.  1907;  Otherwise  they  may  by  law  be  ex- 
cluded from  all  beneflt  of  said  estate.  Qlven  under  my 
band  this  I9th  day  of  April,  1906.  HARY  C.  HcNA- 
HARA,  SS2  tfth  St.  S.  B.  Attest:  WM.  C.  TAYLOR,  Dep- 
uty Register  of  Wills  for  the  Dlstiict  of  Columbia,  C\bA. 
ot  the  Probate  Court  Mo.  11,648.  Admn.  [Besl.]  IWt 

Lestsr  ft  Frlee,  Attorneys 
Saprsm*  Ooart  of  tho  District  of  Oolnmbia, 

Holdlnv  a  Ih»bate  CoorU 
This  Is  to  Olva  NoHm  Tbat  tbe  ■ubaerlbers,  of  tbe 
State  of  Maryland  and  tbe  District  of  Colnmbla,  bare 
obtained  from  tbe  Probate  Conrt  of  the  District  of  Co- 
lumbia, letters  teslamentary  on  Uie  estate  of  Hary 
Sohwakoir,  late  of  the  District  of  Colnmbla,  deceased. 
All  persona  bavins  claims  against  the  deoeiuwd  are 
hereby  wamedito  exhibit  the  same,  with  tbe  vouchers 
thereof  legally  anthentlcated.  to  tbe  subscribers,  on  or 
tiefore  the  t8tb  day  of  April,  A.  D.  1907;  otherwise  they 
may  by  law  be  excluded  from  all  beneflt  of  said  estate. 
Qiven  under  onr  bands  this  IStb  day  of  April.  1906. 
CHARLEH  B.  H  KYD.  Frederick  and  Aihol  aves.,  Baito., 
Md.:  OBORGB  8CHWAKOPP,  811  11th  St.  N.  W.  Attest! 
WH.  C.  TAYLUR.  Deputy  Register  of  Wills  fbr  the  Dis- 
trict of  Columbia,  Clerk  ofthePnrimte  Court.' Na  18.802. 
Administration.   fSeal .]  ie-8t 


Wm.  A.  McKenney,  Attorney 
Supreme  Coart  of  the  District  of  Colnmbla. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict ot  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Samnel  P.  Langley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  ex  hi  bit  the  same, with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  Itth  duy  of  April  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  CHtate.   Olven  under  my  hand  this  16th  day  of 


April.  1906.  AMERICAN  8ECDRITY  AND  TRUST 
COMPANY,  by  Jamee  F.  Hood,  Secretary.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 


trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,660. 
Administration.   [Seal.]  IMt 

ThoB.  Walker,  Attomoj 
Snprema  Conrt  of  the  DIstrlat  of  OolnmMBf 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  snbscriber.  of  tbe  Dis- 
trict of  Cotsmbta.  has  obtained  ttom  the  Probate  Court 
of  the  District  or  oolnmbla,  letters  testamentary  on  the 
estate  of  Ktf  lie  Tyler,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having-  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  withthe 
vouchers  thereof  l^ailyaathentleated, to  the  subscriber, 
on  or  before  the  28tb  day  of  March,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  from  ail  beneflt  of 
said  estate.  Qlven  under  my  hand  this  17tb  day  of 
April.  1906.  WILLIAM  D.  JABVIS,  120  D  St.  S.  W. 
Attest:  WM.  C.  TAYLOR,  Deputy  Reelster  of  Wills  for 
the  District  of  Colombia,  Clerk  oftbeProbateOonrt.  No. 
18,108.  AdmlDlstratlon.  |8eal.j    IMt 


Wt  Sfosby  Williams,  Attorney 
Supreme  Conrt  of  the  District  of  Colnmbla, 
Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  snlMorlber,  of  tbe  DIs- 
trlotofOolambla,  has  obtained  from  the  ProbateCourt 
of  Uie  District  of  Coinmbia,  tetters  testamentary  on  tbe 
estate  of  Fntnoes  L.  Robinson,  late  of  the  District  of 
Oolambto,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  toexDibit  the  same, 
with  tbe  voaohers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  IStn  day  of  April,  A,  D. 
190T;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Ofven  nnder  my  band  Uils  IStb 
dayof  ApriL  1000.  THOMAB  P.  WOODWARD.  810  ISth 
at/N.  W.Att€rt:  WM.  C.  TAYLOILDepnbr  Register  of 
Wills  fortheDistrictofOdumbia,  Clerk  ofthe  Probate 
Court.  No.  18,682.  AdmlnlBtratlOD.  [Beal.1  IMt 


THIRD  INSERTION. 


Carlisle  A  Johosoa,  Altomeys 
Supreme  Court  of  (be  DiHtriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Margarttt  McAllister,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  3a  day  of  April,  A.  P.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  eetate.  Given  under  my  hand,  this  8d  day  of 
April,  1906.  BRIDGET  McALLIMTKR  MCCORMICK, 
700Bst.B.E.  Attest:  WM.  C.  TAYLOR,  Deputy  Regis- 
ter  of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
ProbateCourt.  No.  13,65i.  Administration.  [Seal.]  IfrSt 

J.  J.  Darlington,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  tetters  testamentary  on  the 
estateofClnasDenet(aB,late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  4tn  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Given  under  our  hands  this  4tb  day  of 
April,  1906.  ERNEST  A.  HELLHAUSEN,  610G  st.  N.W.: 
OUBTAV  H.8CH[JLZE,miLst.N.  W.  Attest:  JAMBS 
T  ANN  BR,  Register  of  Wills  for  the  Dlstrictof  Columbia, 
Clerk  OftbeProbateOonrt.  No.  18,408.  Adm.  [Seal.1  IMt 


Edward  S.  Ralley,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  flrom  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  administrat  ion  on 
theestateofOeorKc  Thomas  Clark,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims  against 
the  deceafed  are  hpreby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  l^ally  HUthentloated,  to  the 
sub)>crlt>er.  on  or  before  the  lOth  day  ol  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  10th 
day  of  April.  1906.  E.  ELMO  CLARK,  Paclflc  BIdg. 
Attest-  WM.  C.TAYLOR,  Deputy  Rwrlster  of  Wills  for 
Uie  District  of  Columbia.  Clerk  of  tbenobateOourt.  No. 
18.G8T.  AdmlDlstratlon.  [Seal.]  JMt 


H.  F.  Hangan,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Norice  That  the  subscriber,  of  the 
Stete  of  Maryland,  has  obtained  from  the  ProbateCourt 
of  the  Dlstrictof  Columbia,  letters  testamentairon  tbe 
estate  of  JuIIuh  K.  Jn»>nrmann,  late  of  the  State  of 
Maryland,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hpreby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscritier,  on  or  t>efore  the  I9th  day  of  April,  A.  D. 
1997;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estete.  Given  under  my  hand  this  i9th 
dayof  April,  1908.  JOHANNE  W.  JUENEMANN.  Ard- 
wlck,  Md.  Attest!  WH.C.  TAYLOR,  Deputy  Reirlster  of 
Wills  for  tbe  District  of  Oolumbla,  Olerk  of  the  Probate 
Court.  No.  18,«9.  Administration;  [H«al.]J         ...  llHt ' 


S.  B.  Thomas,  Attorney 
Supreme  Court  of  the  District  of  Cfdnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conri 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  John  E.  Bums,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  flrh  dayof  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  nnder  mv  band  this  6th  day  of 
April,  1908.  MICHAEL  T.  BURNS.  828  Md.  aye.  N.  B. 
AUest:  JAMB8TANNER.R«rtBterof  Wilhirortbe Dis- 
trict ot  OolumblaiClerk  of  the  Probate  Court.  No.  18.687. 
Admlninratlon.  [Seal.]  lUt 
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DooglM  A  DookIm.  Attorneys 
Sopnme  Court  of  the  District  of  Columbia, 
Holding  a  Probata  Court. 
This  is  to  Give  NoUee  That  the  snbiAirlbAr,  of  the  tHs- 
trlot  of  Columbia,  bas  obtained  Aromtba  Probnte  Court 
of  the  District  ofOolumbla,  letton  of  adralqlstntloo  on 
the  ealalfl  of  Diivld  H.  Venlon,  late  of  tb«  ClHtrict  of 
Colombia,  deoeaaed.  All  persoiu  havlnc  oLalma  osaUut 
the  deoeaaed  are  ber^;  warned  to  exhibit  Uw  iaiM, 
vltb  tbe  vonobers  thereof  legallj  aatbenUtiated,  to  the 
aabacrlber,  on  or  before  tbe  Out  dar  <>r  April,  A.  D. 
1907;  otherwise  they  may  bj  law  t>a  excluded  from  all 
benefit  of  said  esute.  OlveD  under  mr  lumd  thiattib  dj» 
of  April,  1906.  KATHARINE  JOBDAN  PBNTON, 
141->  Chapln  at  N.  W.  Attett:  WM.  C  TAYlXtS,  Dmaty 
Register  of  Wills  for  the  DlitrtoC  of  Colaitibla.  Cl^ 
of. the  Probate  OonrL  No.  iBM2.  v  rniM.i^rratiim 
[Seal.]  ^  i>.8t 

Xiamhert  Jk  Baker,  AMonMjra 
Supreme  Court  of  the  IMatrlet  or  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subsortber.  of  tbe  Dla- 
trtot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  Dlfltrlot  of  Colnmbla  letters  of  admlnlstratlou  on 
the  estate  of  Edward  Shea,  late  of  the  Ulatrlet  of  Co- 
lumbia, deoeaaed.  All  persons  having  olalma  against  the 
deceased  are  hereby  warned  to  ezhlbit  the  same,  with 
the  vonohers  thereof  l^tally  authenticated,  to  the  sab- 
■oriber,  on  or  before  tbe  iSth  day  of  April,  A.  D.  1907; 
otberwlse  tbey  may  by  law  be  ezclnded  from  all  beoefll 
of  said  estate.  Qlvea  under  my  hand  this  12th  day  of 
April,  1906.  HELEN  P.  HHBA,  S36  Maryland  ave.  H.  W. 
Atteei:  WM.  C.  TATliOB,  Deputy  ReglslOT  of  WlIU  for 
Uie  Dtstrlct  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  IS,M4.  AdmlnUtraUon.  ISaal.]  IHt 


Jaba  Si.  Taylor  A  £.  B,  Sherrlll,  SoUeltore 

In  the  Supreme  Court  of  tbe  District  of  Colnmbla. 
Mary   A.    Koopp,    Complalnnat,    t,  Ellxabelh  A. 
Dnrkln  et  al.,  Defendanls.  fiquity.  No.  25,900. 

John  E.  Taylor  and  Edgar  B.  Sherrlll,  irusLeee,  baviug 
reported  to  the  court  the  sale  of  the  real  estate  deacrlbed 
In  tbe  bill  of  complaint  and  answers  In  tbe  above 
entitled  cause,  to  wit,  all  that  oertaln  piece  or  parcel  of 
land  and  premlseBaltoateand  betnglntbeClty  of  Waab- 
Ington,  In  the  District  of  Columbia,  known  and  dlstln- 

Slsbed  as  and  being  part  of  lot  oumbered  188,  In  square 
,  In  what  la  known  as  Beatty  and  Hawkins'  adaltion 
to  Georgetown,  now  part  of  Washington,  D.  C,  bounded 
as  follow*:  beginning  at  a  point  on  ^d  street  at  the  end 
of  40  feet  measured  north  from  the  intersection  of  SSd 
and  Q  streets,  and  ranalng  thence  on  said  SSd  street 
north  20  feet  8  Inches;  thence  west  to  the  rear  line  of  said 
lot;  thence  soath  18  feel  4  incbee:  thence  southeast  and 
east  in  accordance  with  the  original  record  line  of  said 
part  of  said  lot  to  tbe  point  of  beglnninkfaald  premlaea 
being  known  as  No.  1604  SSd  street  N.W.),  to Ma^  A. 
Knopp  for  the  sum  of  three  tbousaad  three  bondredaDd 
sevenfy  dollars  (13,1170-00],  It  Is  by  tbe  court  tbla  7tb  day 
of  Apnl,  1906.  adjudged,  ordered,and  decreed  that  said 
■ate  be  ratified  and  confirmed,  an  less  eauae  to  tbe  con- 
trary be  shown  on  or  before  tbe  Sfh  day  of  Hay,  1906; 
piOTlded  a  copy  of  this  order  be  published  onoe  a  week 
for  three  aoecesaive  weeka  before  uid  last 
[Seal!  mentioned  date  In  Tbe  WaahlDgton  Law 
Reporter.  HAEtRY  H.  OLABA0QH,  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Yoong,  Cleife,  by  Wma. 
P.  Lemon,  Ant  Olerk.  IMt 


B.  L,  Glea,  Attorney 
In  the  Supreme  Court  of  the  District  ot  Columbia. 
Minnie  Adelaide  Goodman,  Complainant,  v.  Riil>ert 
D.  Uondman  and  Cornelia  D.  LeOoord,  Defend- 
ants. Equity,  No.  26,106. 
Tbe  object  of  tbta  suit  Is  to  obtain  a  divorce  "a  vinculo 
matrimonii"  from  tbe  defendant,  Robert  D.  Qoodman, 
On  motion  of  the  complalnant.lt  is  this  lOtb  day  of 
April,  A.  U.  1906,  ordered,  that  tbedefendants, Robert D. 
Goodman    and   Cornelia  U.   LeOoard,  cause  their 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  ezdnalve  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  publication  of  ibis  order;  otber- 
wlM  the  eanse  will  be  proceeded  with  as  In  case  of 
defoult.  Tbls  order  to  be  published  in  Tbe 
[Beall    Washington  Law  Reporter  and  Tbe  Wasb 
Ington  l^mea.onoea  weekforthreesoooeaslve 
weeka.  HARRY  M.  CLABAUQH,  Chlet  Juatloe.  A  true 
copy.  Test:  J.  &.  Young,  Olerk,  by  Wma.  F.  Lemon, 
AHt.  Olerk.  lUt 


U.  a.  Kimball,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Francis  I.  Willis,  Complainant,  v.  Etta  Brent  Hets- 
kell  et  aL,  DefendanU.  Equity,  No.  26,063. 
TheohJectof  tbls  suit  is  to  establish  of  record  tbe  title 
in  fee  simple  of  tbecomplalnant  to  lot  numbered  eighty- 
three  (8S)  In  Heniy  L.  Mann's  subdivision  of  part  of  or- 
letnal  lot  twelve  (12)  in  square  five  hundred  and  fifty- 
roar.  In  the  city  of  Washington,  District  of  Columbia. 
On  motion  of  tbe  complainant,  by  his  solicitor,  it  is,  tbla 
9tb  day  of  April,  A.  D.  1S06,  ordered  that  tbe  defendants. 
Elta  Brent  UelBkell,the  unknown  beira,  alienees, and 
devisees  of  Notl«y  Tonog,  decensed,  and  the  noknowD 
heirs,  alienees,  and  devisees  of  Samnel  Bnrcb,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  eiclnslve  of  Sundays  and  legal  holidays, 
ocoarrlag  after  tbe  day  of  the  first  publication  of  this 
order;  otberwlse  tbe  cause  will  be  proceeded  with  as  in 
case  of  defbnlt.  Tbla  order  to  be  published  once  a  week 
for  three  suocesslve  weeks  In  The  Waahlngton  Law 
Reporter  and  The  Evening  Star,  good  cause  for  shorten- 
ing tbe  period  of  publication  having  been 
IBeal]    shown.  HARRY  M.  CLABAUQH,  Chief  Jua- 
„      _  ,  Uoe.  A  true  oopy.  TeiL-  J.  B.  Young,  Clerk,  by 
Wma.  F.  Lemon,  Aast  Clerk.  l&4t 


C.  H.  Stanley,  Attorney 

8  E.  Lexington  St.,  BalUmor&  Ud.,  Care  of  Fillmore  Bell. 
Supreme  Court  of  tbe  DIatrlot  of  Colam1»lB» 

Holding  Probate  Gonrt. 
Bstate  of  Cornelia  Hoaaell.  Deceased. 

No.  18,675.  Administration  DockeL 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Charlea  W.  Moe- 
aelL  It  la  ordered  Uila  12th  day  of  April,  A.  D.  1906,  that 
Richard  Morris,  Rev.  B.  W.  Lee,  AJpuonso  Toeker, 
and  all  otbera  ooooemed,  appear  In  aald  court  on  Wed- 
nesday, the  Mth  day  of  Hay,  A.  D.  1006.  at  10  o'eiook 
A.  M.,  to  abow  cause  why  snob  application  should  not 
be  granted.  Let  notice  hereof  bepubllshed  in  The  Waah- 
lngton Law  Reporter  and  Tbe  Washington  TImeeoDce 
In  each  of  three  successive  weeks  t>efore  the  return 
day  herein  mentioned,  tbe  Orst  publication  to  be  not 

less  than  thirty  days  before  said  return  day. 
[Seal]    WENDKLL  P.  STAFFORD,  Justice.  Attest: 

Wm.  C  Tarlor,  Deputy  Bister  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  lUt 


LeonTobriner,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Conrt  of  tbe  District  of  Colnmbla 

§ ranted  letters  of  administration  on  tbe  estate  of  Pins 
tang,  deceased,  has,  with  tbe  approval  of  the  Sapreme 
Court  of  tbe  District  of  Cotambia,  holding  a  Probate 
Court,  appointed  Monday,  the  30th  day  of  April,  lOOe, 
at  10  o'clock  A.  M.,  aa  the  time,  and  said  court  room 
as  the  place,  for  making  payment  and  distribution  from 
paid  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies,  or  a  residue,  are  notified 
to  attend.  In  person  or  byagent  or  attorney  duly  author- 
ized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  10th  day  of  April, 
1906.  CARL  HAM  MEL,  by  Leon  Tobriner,  Attorney. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  Olstriot  of  Colombia,  Clerk  of  the  Probate  Court 
No.  13,728.  Admlnlatratlon.  [Seal.]  IfrSt 


Hillan  A  Smith,  Attomeya 
Supreme  Court  nf  the  District  of  Calambla, 

Holding  a  Probate  Court. 
Thla  Is  to  Give  Notice  That  the  snbscrlbera,  of  the 
State  of  Pennsylvania  and  the  District  of  Columbia,  re- 
spectively, have  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia,  letters  testamentary  on  the  estate 
ofFredrriok  A.Stier,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  BgHlnst  Ibe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  aatbenticaU>d,  to  the  subscri- 
bers, on  or  before  tbe  6th  day  nf  April,  A.  D.  1007; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  6th  day  of 
April.  1906.  FERNANDO  H.  BTIER.  Pa.  Bldg.,  Phlla., 
Pa.;  WILLIAM  W.  MILLAN,  Columbian  Building. 
Attest)  JAMES  TANNER,  Register  of  Wills  for  tbe  D& 
trlot ofCoIambla,  Clerk  of  tbelFtobate  Conrt.  No.  18,600: 
Admlniitratlon.  \Bta.l.]  IMt 
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Itrflai  i^otues. 


Howard  B,  Hodgv,  Atti»rD«j 
Baprane  Court  of  the  District  of  Cohtmbla* 
Holding  a  Probate  Court, 
This  Ij  to  Olvo  Notice  That  tbe  aabsorlber,  of  the  Dis- 
trict of  Colambla,  baa  obtained  from  the  Probate  Ocmrt 
of  tbeDletrlotof  Colombia,  letters  teBtamentar;  on  tbe 
eetate  of  William  H.  Bynex,  late  of  the  DiBtrlot  of  Co- 
lumbia, deoeaied.  All  penoni  bavine  clulms  agabwt  the 
deoeaeed  are  ber^y  warned  to  exblblt  tbe  same,  with 
tbevoueben  thereof  legally  autbentloat«d,  to  the  rab- 
■ortber,  on  or  befbre  Uie  Jilth  day  of  April,  A.  D.  1901; 
otberwlBe  they  may  by  lav  be  excluded  from  all  benefit 
of  aaid  estate.  Olren  nnder  my  hand  this  13tta  day  of 
April.  190B.  BICHARDaBYNE^TakomaIteb.Md. 
AUesl:  WH.  G.  TAYLOR,  DeputyB^;i«ter  of  WliU  for 
the  Olstrlot  of  Colombia,  Clerk  of  the  Probate  ConrU 
No.  18,m.  Administration.  [Beal.]  l&^t 


Campbell  Carrington,  Solicitor 
In  the  Snprenu  Court  of  the  District  of  Columbia. 
Blanehe  Bella  Baldwin  t.  John  T.  Baldwin. 

No.  2fi,TVT.  Equity  Docket,  No.  67. 
Tbe  object  of  this  suit  la  to  obtain  an  absolute  divorce 
upon  the  ground  of  adulters.  Provided  a  copy  of  this 
order  be  publlsbed  onoe  each  week  for  three  Buccesstve 
weeks  in  The  Washington  Law  Reporteraud  The  Wash- 
Ineton  Post.  On  motion  of  the  complainant,  by  her 
solicitor,  Campbell  Carrlnvton,  It  Is,  this  16tb  day  of 
March,  A.  D.  10C6,  ordered  that  the  defendant,  John  T. 
Baldwin,  cause  his  appearance  to  be  entered  herein  on 
or  before  the  rortleth  day,  exclaslve  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publl- 
eaUon  of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  iu  case  of  de&ult.   By  tbe 
[Seal]    Court;  HARRY  H.  CLABAUOU.  Chief  Jus- 
tice. True  copy.  Teat;  John  R.  Yoang,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  16-St 


Jas.  B.  Areher,  Jr.,  and  Jno.  Lewis  Smith,  Attorneys 
Rnpreme  Court  of  the  District  of  Colnmbta, 
Holding  a  Probate  Court. 

This  Is  to  OlTe  NollceThatthe8ub8cribers,of  the  Dis- 
trict of  Columbia. baveobtalued  ftom  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Hadsm  c.  Tanner,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceaned  are  hereby  warned  to  fixnlbit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  6tii  day  of  April.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  Qlven  under  our  bands  this  6th 
day  of  Apill,  1906.  PRESTON  6.  RAY,  Wash.  Loan  A 
Trust  Bldg.;  JNO.  LEWIS  SMITH,  458  La.  ave.  N.  W. 
Attest:  JAMES  TANNER,  Regtster  of  Wills  for  tbe  Dlo- 
trlot  of  Oolurabla.  Clerk  of  the  Probate  Court.  No.  18,688. 
AdmlnUtraUonTTSeal.]  l&^t 


FOURTH  INSERTION. 


John  A.  Bntler  and  C.  W,  Stetson,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colnrobla. 

Margaret  McDermott  et  al.  t.  The  Unknown  Heirs. 

Alienee*,  or  Devisees  of  Thomas  Tnmer.  S,  H. 

Plall.MIs  Unknown  Heirs,  Alienees,  or  Devisees. 

Equity,  No.  26,143. 
The  object  of  this  suit  Is  to  perfect  complalnante*  title 
to  the  soDth  2D  feet  front  by  fbll  depth  of  original  lot  15, 
iqnarerai.  In  the  otty  of  Washington,  District  of  Colum- 
bia. OnmoUon(tfoompIalnanta,oythelrBolleltor8.John 
A.  Butler  and  Charles  W.  Stetson,  It  Is,  this  6th  day  of 
AprlL  1906.  ordered  that  the  unknown  heirs,  devliieeii, 
or  alleoees  of  Thomas  Turner,  deceased,  and  8.  H. 
Flnrt,  or  If  he  be  dead,  his  nnlmown  heirs,  deTlsecs.or 
alienees,  cause  their  anpearanoe  to  be  entered  herein 
on  or  before  tbe  first  rule  day  occurring  after  tbe  expl 
ration  of  for^  days,  excluslveof  Sundays  and  legal  holi- 
days, from  the  date  of  the  first  publication  of  this  order; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  ol 
defsnlt.  This  order  shall  be  publlsbed  In  The  Washing- 
ton Law  Reporter  and  The  Washington  Times  once  a 
week  for  four  successive  weeks,  sufficient  cause  having 
been  shown  fbr  dispensing  with  a  longer 
[SealJ  period  of  publication.  HARRY  H.  CLA- 
BADOH.  chief  Justice.  A  true  oopy.  Teat: 
J.  R.  Young,  Clerk,  by  Wme.  F.  Lemon,  Asst.  Clerk 

14-4t 


Justice  blanks  (rf  every  desoiptlon  for  sale  at  this 
offioe. 


O.  CUaton  James,  Solleltor 

In  the  Supreme  Court  uf  the  District  of  Columbia. 

Samuel  Rothert  et  Complainants,  v.  Harriet  F. 
Onnnell  et  al..  Defendant*.  Equity,  No.  96,139, 
DocketW.  — , 

Theotdeotof  this  suit  Is  to  establish  the  title  of  tbe 
eomplaimuits  against  the  defendants  by  adverse  pos- 
session to  original  lot  eight  (8)  and  the  west  thlrt]>«lx 
and  one-half  (8^)  feet  of  original  lot  two  (2),  now  being 
Identical  with  lot  18  of  Isabella  Rothert  et  al.'s  subdf 
vision  of  said  part  of  said  lot  two  (2)  as  per  plat  lu  book 
81,  page  2r,  surveyor's  oflloe  of  the  District  of  Columbia, 
Id  square  seven  hundred  and  ninety-two  (7V2),  Washing- 
ton, Distrlotof Columbia.  On  motion  of  the  complain- 
ants, it  is,  this  6th  day  of  April.  A.  D.  1906,  ordered  that 
the  defendants,  Louisa  H.  McLaughlin,  EllEabelb 
Miller,  Hellen  Kams,  James  H.  Hill,  William  Brooke, 
Anna  Brooke,  Esther  Brooke,  Helen  Brooke,  Annie 
Brooke.  John  Van  Ness  Philip,  Herman  H.  Philip,  Oas- 
ton  P.  Philip,  Bliaabetb  W.  Philip,  Madallna  Van  Ness, 
Christina  D'Aubry,  Louis  J.  D'Aubry,  Edward  Van 
Ness,  Charles  W.  Van  Ness,  Margarita  Van  Ness,  Anna 
Van  Ness,  Julia  A.  Van  Ness,  Anna  W.  Loney,  Henry 
Loney,  Mela  Mutton,  Nathaniel  U.Uutton,  Eugene  Van 
Ness.  Helen  Van  Ness.  Julia  I.  Van  Ness,  Wm.  P.  Van 
Ness,  Aon  G.  W.  Van  Ness,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  fortieth  any,  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
ofthe  first  publication  of  this  order,aQd  that  the  de- 
fendants, the  unknown  heirs  or  devisees  or  alienees  of 
such  of  the  above-named  defendants  as  are  dead,  and 
tbe  unknown  beirs  or  devisees  or  alienees  of  John  P. 
Van  Ness,  Eugene  Van  Ness.  OomelhisP.  Van  Ness.  Ma- 
tilda E.  Van  Ness,  Washington  I.  Van  N^s.  Charles  H. 
Van  Ness,  Richard  Smith,  John  Bassett,  George  An- 
drews, and  JoHlah  L,  Deans,  cause  their  appearance  to 
be  entered  herein  on  or  before  tbe  first  rule  day  occur- 
ring three  weeks  after  the  first  publloatlon  of  this  order, 
good  cause  therefor  having  been  shown  to  the  satls- 
lactloQ  of  the  court;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  a  oopy  of 
this  order  be  published  onoe  a  week  In  four  successive 
weeks  prior  to  said  return  day  In  The  Washington  Law 
Reporter  and  The  Evening  Star.  By  tbe 
C'^urt:  HARRY  M.  CLABAnOH.  Chief  Jus- 
tice. A  true  oopy.  Test:  J.R.ToQng,  Clerk,  by 
Wms.  P.  Lemon,  Asst.  Clerk.  14-n 


SIXTH  IN8BBTION. 


LeonTobriner  and  Byron  U.  Graham,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colnmbta. 
Isador  Nenberger,  Trustee,  v.  Charles  W.  Dant  at  al. 

No.  26,888.  Equity. 
The  object  of  this  suit  Is  to  perfect  complainant's  title 
to  partof  lot  lettered  "O"  In  Benjamin  Pollard's  subdi- 
vision of  part  of  square  numbered  five  hundred  and 
seventy  (570)  as  per  plat  recorded  In  liber  N.  K.,  folio  177, 
ot  the  reoordsoT  the  office  of  the  surveyor  ofthe  District 
of  Columbia,  deecrlbed  as  follows:  Beginning  for  tbe 
same  on  "D"  street  at  the  southwest  comer  of  said  lot, 
and  runuing  thence  east  on  said  street  seventeen  n7)feet 
six  (6)  Inches;  thence  north  one  hundred  and  twenty 
(120)  feet toapublloalle.v  fifteen  (IS)  feet  wIde;thenoe 
west  on  said  alley  seventeen  ( 17)  feet  six  (6]  Inches  to  the 
northwest  comer  of  said  lot;  and  thence  south  one  hun- 
dred and  twenty  (130)  feet  to  the  place  of  beglnnlnK.  On 
motion  ofthe  complainant,  by  his  solicitors,  Leon  Tobrl- 
ner  and  Byron  n.  Graham,  It  Is  this  seventh  (7)  day  of 
March,  A.  D.  1906,  ordered  that  the  defendants,  Annie 
MIddleton,  Bdlth  I.ePreux,  Fannie  Mnllen,  Oefirse 
Dant,  Allan  Dant,  Victor  Dant,  Frances  P.  Hurley, 
Oeorge  J.  Hurley,  and  William  B.  Hurley,  cause 
their  appearance  to  be  entered  herein  on  or  before 
tne  fortieth  (40th)  dav,  exclusive  of  Sundays  and 
le^al  holidays,  occurring  after  the  day  of  the  first 
publication  of  this  order,  and  that  the  defendants, 
the  unknown  hetrR,  alienees,  and  devisees  of  Richard 
T.  Qa<>en,  oause  their  appearance  to  be  entered 
herein  on  or  befbre  the  first  mle  day  occurring  three 
months  after  the  publicatloii  of  this  order;  other- 
wise this  cause  will  be  proceeded  with  as  In  case  of  de- 
ftiuU.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  prior  to  said  first 
return  day  and  twice  a  month  foi  three  successive 
months  prior  to  said  latter  return  day  (tbe  last  publica- 
tion to  include  one  of  the  former  publications)  In  The 

Washington  Law  Reporter  and  Tbe  Wash- 
[Seal1     Inston  Times.  By  the  court:    HARRY  M. 

CLABAUGH,  Chief  Justice.  A  true  copy. 
Test:  J.  R.  Toang,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  mar.  MWVh  apr  aM7;  tomj  lMS-I0Oe 
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The  MoDoneahela  Bridge  Co.,  a  Corporation, 

Wnibun  H.  Taft,  Seorelarr  of  War..   378 

Lagal  NoUcea  „  m 


THIS  WEBKHS  DBOIffilOHS  BY  TKB  COUBT  OF 
APFBAIiS. 

Enbenlement  by  BemlTsr  j  AppUeaUUtr  of  Oftde. 

In  Fields  T.  United  States,  the  appellant  was 
convicted  of  embezzlement  of  fbnds  In  his 
hands  as  receiver,  and  sentenced  to  a  term  of 
five  years  in  the  penitentiary,  with  hard  labor. 
The  indictment  was  brought  nnder  section  841 
of  the  Oode,  and  it  was  contended  by  the  ap- 
pellanl  that  the  law  was  inapplicable  by 
reason  of  the  fiut  that  the  money  bad  oome 
Into  bis  hands  several  years  before  the  Oode 
went  Into  effect.  This  contention  the  Oonrt  of 
Appeals  denies,  in  an  opinion  by  Mr.  Chief 
Justice  Shepard,  holding  that  it  was  the  Inten- 
tion of  Congress  to  enact  a  statate  applying  not 
only  to  oases  in  which  money  was  thereafter 
rec^ved,  bat  also  to  cases  In  which  fands  had 
prevfoosly  come  into  the  possession  of  re- 
ceivers, provided  the  conversion  ooenrred  after 
the  Code  went  Into  effect.  It  was  also  con- 
tended that  the  money  was  not  the  property 
of  the  association,  becaase  the  property  had 
been  transferred ;  bat  the  coart  held  that  the 
transfer  having  been  set  aside  by  a  coQrt  of 
equity,  the  money  was  still  the  property  of  the 
assodation.  The  sentence  of  the  trial  oonrt  was 
modified  so  as  to  strike  thereflrom  Uie  provision 
M  to  hard  labor,  and  as  so  modified  affirmed. 


Boud,  Aeliun  Oa;  Jodi^ment  Beveraed. 

In  the  case  of  United  Statee  v.  Day  et  al.,  the 
salt  was  bronght  by  the  United  States  against 
the  snretiea  oo  a  bond  given  Charles  E.  Day  as 
vice  and  deputy  consul-general  of  the  United 
States  at  Berlin.  The  plaintiff  claimed  |1,5S3.74, 
but  the  lower  court  gave  jndgment  for  fllfl.OS. 
The  Judgment  is  reversed  and  a  new  trial  or- 
dered. In  an  opinion  by  Bfr.  Chief  Jostioe  Shep- 
ard. , 

IqjDnetlon;  Bay  Wladow  Over  Faridi^ 

In  Oaerin  v.  Macfarland  et  al.,  the  appeal 
was  from  a  decree  of  the  court  below,  in  a  suit 
instituted  by  the  District  Commissioners  to  en- 
join the  appellant  f^om  the  erection  or  main- 
tenance of  a  bay  window  projecting  over  park- 
ing in  front  of  bla  property.  Appellant  ot>- 
tained  a  permit  to  repair  premises  No.  41S  East 
Oapltol  street,  and  proceeded  to  erect  a  bay 
window  which  extended  beyond  the  building 
tine  on  to  tbe  parking,  and  an  injunction  was 
granted.  Tbe  right  of  the  Commissioners  to 
maintain  the  suit  is  affirmed  in  an  opinion  by 
Mr.  Chief  Jostice  Shepard. 

Bqnltabla  I,l«ni;  BaDkrapley;  Title  of  Tnutoa  Sab- 
ieotUu  JurladieUonorBqaitjlDSalttoBstalillsli. 

In  Crosby  v.  Bidont  et  al.,  the  suit  was 
brought  by  the  appellant  to  establish  an  equit- 
able  lien  in  her  favor  in  respect  of  certain  real 
estate.  The  trial  court  held  that  the  adjudica- 
tion of  bankruptcy  against  one  of  the  defend- 
ants excluded  the  eqaity  court  from  taking 
jurisdiction  to  decide  the  question  raised  by  the 
bill,  and  dismissed  the  bill.  This  ruling  tbe 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
McComas,  holds  was  error,  theconrtholdlngthat 
there  is  nobbing  in  the  Bankruptcy  Act  or  its 
amendments  interfering  with  the  ordinary 
jurisdiction  of  the  eqolty  court  to  decree  an 
eqnitable  lien  In  favor  of  a  party  entitled 
thereto.  A  trustee  in  bankruptcy,  it  is  held, 
takes  the  title  to  the  property  of  the  bankrupt 
subJeot  to  all  equities,  liens,  etc.,  created  either 
by  the  bankrupt  or  by  operation  of  law,  exist- 
ing at  the  time  of  tbe  adjudioatlon. 

Real  Estate;  Comtnlsslons  on  Sale. 

In  Dotson  v.  Milliken,  the  action  was  brought 
by  the  appellee  to  recover  |26,000  aa  a  commis- 
sion for  negotiating  a  sale  of  certain  coal  lands 
owned  by  the  appellant.  On  behalf  of  the  ap- 
pellee it  was  claimed  that  he  had  procured  a 
purchaser  able  and  willing  to  complete  the 
purchase,  but  that  the  sale  had  not  been  made 
by  reason  of  the  fact  that  certain  representa- 
tions made  by  tbe  appellant  to  the  effect  Uiat  a 
r^lroad  company  had  agreed  to  oonstrnotft 
branch  line  into  said  coal  lands  proved  to  be 
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antrne;  tbe  parohaner  foand  by  him  refusiDg 
for  that  reason  to  complete  the  porohase.  The 
Oonrt  of  Appeals,  In  an  oplnioD  by  Mr.  Obief 
Joatloe  Shepard,  wbloh  raviewa  the  evldenoe, 
a£QrmB  tbe  jodcment  of  the  trial  oonrt  in  favor 
of  tbe  plaintiff. 

BjfMtaMiiti  Brtd«a«e;  CerUfled  Oopj  of  WIU. 

In  Scott  T.  Herrell,  tbe  appeal  was  from  a 
Jo^ment  entered  npon  a  verdtot  fbr  defend- 
ants directed  by  the  court  in  an  action  of  eject- 
ment. In  tfaolng  their  title  plaintiffs  Bonght  to 
Introdnoe  in  evidence  a  certified  copy  of  the  will 
of  one  JamcB  W.  Scott,  aa  admitted  to  probate 
in  the  Orphans*  Oonrt  of  Baltimore,  Maryland, 
bnt  the  trial  oonrt  excluded  the  evidence.  Thia 
tbe  Oonrt  of  Appeals,  in  an  opinion  by  Mr.  Jus- 
tice MoOomas,  holds  was  error,  snob  certified 
copy  of  tbe  will  being  admissible  ander  sec.  1071 
of  tbe  Oode,  and,  therefore,  reverses  the  Judg- 
ment. 

lyeotinant;  EvideiiMi  JadsmentBevOTndfor  Itunf- 
flolMi«j  of  BTidsnee. 

In  Ford  v.  Ford,  the  appeal  was  from  a  judg- 
ment for  tbe  plaintiff  in  an  action  of  ejectment. 
The  Oourt  of  Appeals,  in  an  opinion  by  Mr. 
Justice  McOomas,  reversee  this  jadgment,  hold- 
ing that  the  evidence  was  legally  insnffloient 
to  support  tbe  verdict  for  the  plaintiff.  Tbe 
plaintiff's  right  to  recover  depended  upon  his 
proving  that  a  deed  more  than  thirty  years 
old,  purporting  to  have  been  executed  and 
acknowledged  by  blm  Jnne  2, 1874,  was  a  for- 
gery, and  there  was  little  or  no  evidence  in 
support  of  his  oontention  save  his  own  denial 
that  be  bad  executed  the  deed ;  and  it  is  held 
that  a  verdict  should  have  been  directed  for  the 
defondants. 

PawwamaX  Iq|iiflMt  D«lia«tlve  OondltloB  ot  Sawcr 
Plate;  Brldenee. 

In  Scott  V.  District  of  Oolnmbia,  tbe  appeal 
was  from  a  judgment  for  defendant  entered 
npon  a  verdict  directed  by  tbe  coort  In  an 
action  for  personal  Injuries.  The  Injury  was 
oansed  by  slipping  upon  tbe  top  plate  of  a  sewer 
trap.  Tbe  Oonrt  ftf  Appeals,  In  an  opinion  by 
Mr.  Justice  McOomas,  affirms  tbe  Judgment, 
holding  that  the  evidence  was  legally  insnffl- 
oient to  show  a  defective  condition  of  the  sewer 
plate  prior  to  tbe  accident.  Evidence  of  sabse- 
qnent  repairs  of  tbe  plate  is  held  to  have  been 
properly  excluded. 

BmI  Eatete;  Coatraet  to  SeU;  Breach. 

In  Landvoigt  v.  Paul,  the  appeal  was  from  a 
Jadgment  In  fttvor  of  defendant  In  an  action  to 
recover  damages  for  breach  of  a  written  con- 
tract for  ttie  sole  of  certain  lots  npon  terms 


stated  therein.  Tbe  trial  court  directed  a  ver- 
dict for  defendant,  upon  which  judgment  was 
entered;  but  the  Oourt  of  Appeals  reverees  this 
Judgment,  in  an  opinion  by  Mr.  Justioe  Mc- 
Oomas. 

Replevin:  Fraadoleot  Fnrcluue;  Notice. 

In  Samaba  v.  Mason  et  al.,  the  appeal  was 
from  a  judgment  for  plaintiffia  in  an  action 
of  replevin  brought  to  recover  goods  alleged  to 
have  been  fraudulently  purobased  by  certain  of 
the  defendants,  and  to  have  been  purobased 
fVom  them  by  appellant  \^ltb  knowledge  of  the 
ftitiad,  or  with  knowledge  at  least  snfflclent  to 
pat  him  on  Inqniry,  The  jadgment  is  affirmed, 
in  an  opinion  by  Mr.  Justice.  Duell. 

Ulwl  t  •rndcment  for  Plaintiff  AlBnned. 

In  Washington  Post  Oompany  v.  Wells,  the 
appeal  was  from  a  jadgment  in  favor  of  tbe 

plaintiff  in  an  action  for  libel.  Tbe  Ooart  of 
Appeals,  in  an  opinion  by  Mr.  Justice  Daell, 
affirms  the  Jadgment,  holding  that  the  article 
as  published  was  clearly  libelous. 

Hnaband  and  Wife;  Salt  for  Haintenanee. 

In  Beall  v.  Beall,  tbe  appeal  was  from  a  de- 
cree in  a  salt  for  maintenance,  dismissing  a 
cross-bill  for  divorce,  alleging  adultery,  and 
ordering  tbe  defendant  to  pay  a  certain  sum  for 
the  separate  maintenance  of  complainant.  The 
Oonrt  of  Appeals,  in  an  opinion  by  Mr.  Obief 
Justice  Shepard,  affirms  Uie  decree. 

Patent  Appeals  Decided, 

No.  320.  Andrews  v.  Nilson.  Reversed.  Opin- 
ion by  Mr.  Justice  Duell. 

No.  826.  Lowrie  v.  Taylor.  Reversed.  Opin- 
ion by  Mr.  JusUce  Daell. 

No.  829.  Ti^lor  v.  Lowrie.  Affirmed.  Opin- 
ion by  Mr.  Jastloe  Duell. 


The  aoqnisition  of  a  mere  private  way  is  held. 
In  Arnaperger  v.  Orawford  (Md.),  70  L.  R.  A., 
497,  not  to  be  a  purpose  for  which  the  right  to 
exercise  tbe  power  of  eminent  domain  may  be 
delegated,  altbongh  the  miy  is  int«ded  to  oon- 
nect  a  private  estate  with  the  public  highway. 

One  who,  through  an  agent,  conducts  a  loan 
office,  receiving  for  loans  rates  of  Interest 
which  are  so  extortionate  as  to  shook  the  moral 
sense  and  be  against  the  public  policy  of  the 
State,  is  held,  in  Woodson  v.  Hopkins  (Miss.), 
70  L.  R.  A.,  646,  not  to  be  entitled  to  the  aid  of 
a  court  of  equity  to  compel  the  agent  to  pay 
over  money  received  in  the  basiness,  or  to  ob- 
tain possession  of  tbe  books,  memoranda,  and 
other  property  pertaining  thereto. 

That  one  cannot  be  a  fhgltive  iVom  Justice, 
subject  to  Interstate  rendition,  nnless  be  was  in 
tbe  State  from  which  the  demand  comes  at  the 
time  the  crime  is  charged  to  have  been  com- 
mitted, is  decided  In  Farrell  v.  Ebtwley  (Oonn. ), 
70  L.  R.  A.,  680. 
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MOSBS  SBOTH,  Jb.,  APPELLANT, 

V. 

ALFRED  B.  OOSET. 


PAKTznoN;  Onam  bt  TmrAXr  in  Coxmoit:  e:vi- 
onos;  BzTiiiOTios  of  Hieibb  or  FATHaa;  Fbao- 

TIOB. 

].  Whether,  where  ooe  tenant  In  common  onsts  hta  co- 
tenant*  and  takes  exclnslye  possession  of  the 
property,  the  ootenanU  can  mainiain  a  salt  for  par- 
iltlon  so  long  as  the  onster  oontlnnes,  qnnre. 

1  In  a  suit  for  partition  the.  bill  alleged  the  death 
Intestate,  of  one  B,  seized  of  the  property,  and  that 
complalnantand  defendants,  desoencbuite  of  brothers 
and  sisters  of  the  mother  of  B,  were  his  heirs  at  law 
It  appeared  the  property  was  purchased  by  B's 
(bther,  on  whose  death  it  descended  to  B,  his  brothers 
and  sisters,  and  the  proor&iled  to  show  clearly  the 
eztlnctloD  of  the  kindred  of  the  blood  of  the  father 
BeU  that  aatU  such  proof  was  made  of  the  extinc- 
tion of  the  numerous  classes  of  heirs  of  the  blood  of 
the  father  who,  nnder.the  statuteof  descente,  would 
be  entitled  to  the  property  to  the  exclusion  of  the 
kindred  of  the  momer,  a  court  of  equity  should  not 
decree  the  title  to  the  property  to  be  in  the  latter 

fL  A  motion  by  the  appellee,  made  after  the  expiration 
of  the  fifteen  days  prescribed  by  Rule  2S  of  this 
court,  within  which  motion  for  reareument  shall  be 
made,  to  recall  the  mandate  and  for  leave  to  die 
transcript  of  certain  depositions  which,  it  was 
^i^d,  supplied  the  defect  in  proof,  denied,  as  oom- 

170. 1616.  Decided  Febmair  6, 1W0. 

Appeal  by  defendant  from  a  decree  of  the 
Supreme  Ooart  of  the  District  of  Oolambia,  In 
EqaitT,  TSto.  23,438,  in  suit  for  partition.  Re- 
Tersecl. 

Mr.  0.  A.  Keigvoin  and  Jlfr.  Ohaa.  W.  FUt»  for 
tbe  appellant, 

Mr.  Joteph  H.  Stewart  for  the  appellee. 
Mr.  Jastice  McOouab  delivered  the  opinion 
of  the  Ooart: 

A  ftiU  statement  of  this  aonfdsed  case  woald 
neoassarilr  reprodace  the  oonftiBion  whiota  the 
record  shows.  We  state  so  mach  of  tbe  case  as 
Is  neoessary  to  make  plain  the  conclusion  we 
have  reached. 

The  second  amended  bill  of  complaint  of 
Alfired  B.  Coeej  against  Moses  Smith  and 
others  is  a  bill  for  partition  or  sale  of  lot  7,  in 
square  80,  In  the  city  of  Washington.  The  com- 
phinant,  Alfred  B.  Oosey,  alleges  that  George 
Angnstns  Butler  died  s^sed  or  this  lot  and  in- 
tesMte,  leaving  a  widow,  and  that  the  com- 
plainant, a  grand-nephew  of  Susan  Bntler,  who. 
was  the  mother  of  Qeorge  A.  Bntler,  and  the 
other  defendants,  equally  remote  kindred  on 
the  maternal  side,  are  tbe  next  of  kin  and  heirs 
at  law  of  George  A.  Butler.  Certain  assignees 
of  descendants  on  the  maternal  side  are  made 
defendants  also.  The  complainant  alleges  that 
by  sundry  conveyances  he  la  seized  of  seven- 
twelfths  of  lot  7,  asaumlng  these  descendants 
on  tbe  maternal  side  to  be  the  heirs  at  law  of 
George  A.  Butler. 

The  only  defendants  who  answered  deny 
very  material  allegations  of  the  bill.  Ooe  de- 
fendant, Moses  Smith,  the  appellant,  filed  a 
plea  of  title  to  lot  7,  in  sqaare  80,  in  himself  by 
conveyance  ft-om  one  Marshall,  grantee  Aram 
the  Oommissioners  of  the  District  pursuant  to 
a  sale  of  the  lot  for  delinquent  taxes,  and  pos- 


sesdon  adverse  and  hostile.  This  plea  was  first 
held  to  be  good  and  later  held  to  be  bad.  Testi- 
mony which  supported  it  was  taken  and  later 
ordered  snppressed.  Thereupon  arose  questions 
that  need  not  here  be  decided.  The  testimony 
ooaoeded  to  be  properly  before  this  conrt  is  in> 
sufficient  to  support  the  decree  for  sale  granted 
by  the  court  below. 

There  is  proof  enough  that  Henry  Butler, 
abont  seventy  years  ago,  purchased  the  half  of 
lot  7,  in  square  80,  in  the  city  of  Washington, 
and  It  is  likely  that  it  was  conveyed  to  him.  It 
may  be  that  Henry  Bntler,  who  lived  and  died 
in  the  house  on  tbe  lot,  died  intestate.  It  would 
have  been  easy  to  prove  the  ftict.  There  Is 
enoagh  proof  to  show  he  was  intermarried 
with  Susan  Smith,  and  that  the  issue  of  this 
marriage  was  three  sons  and  four  daughters. 
It  appears  that  George  Augustus  Bntler  was 
Henry  Butler's  son,  and  that  he  married,  and 
that  George  A.  Butler's  widow  lived,  and  per- 
haps still  lives,  in  England.  The  proof  is  silent 
respecting  the  issue  of  that  marriage.  There 
may  or  may  not  be  children  now  living.  There 
was  an  order  of  publioation  against  this  widow 
as  Annie  8.  Butler.  There  is  no  proof  of  her 
.name,  but  In  another  equity  proceeding,  partly 
set  out  in  tbe  record,  she  appears  to  be  Mary  3. 
Bntler. 

Julia,  a  daaghter  of  Henry  and  Susan  Butler, 
was  married.  Whether  she  left  issue  does  not 
appear.  Tbe  proof  in  the  record  is  not  posi- 
tive, but  tends  to  show  that  the  children  of 
Henry  Bntler  and  Snsan,  hie  wife,  are  all  dead. 
It  may  be  they  died  without  issue  snrvlTlng, 
though  the  proof  Is  not  snfflcient  to  show  it. 

If  George  Augustus  Butler  survived  his  broth- 
ers and  sisters  and  their  issne,  and  was  seized 
and  possessed  of  this  lot  and  died  intestate,  it 
was  necessary  to  show  that  all  the  kindred  of 
the  blood  of  the  father  of  George  A.  Bntler 
were  extinct  according  to  the  order  of  the  stat- 
ute of  descents.*  Oode,  sees.  940-944.  This  bill 
of  complaint  and  all  the  testimony  ignores  the 
kindred  of  tbe  blood  of  tbe  father,  and  la  only 
concerned  with  certain  remote  descendants  on 
the  maternal  side.  These  proceedings  assume, 
but  do  not  prove,  the  extinction  of  all  descend- 
ants of  the  blood  of  the  father. 

Tbe  record  in  this  case  includes  a  part  of  the 
proceedings  under  a  bill  filed  by  Henry  Hannah, 
assignee  of  Russell  &  Oo.,  against  the  an- 
known  heirs  of  Qeoi^  Augnstas  Butler  and 
his  widow,  to  enforce  a  mortgage  imperfect  in 
form,  given  by  George  Augustus  Butler  in 
China  to  his  employers,  Russell  &  Co.,  as 
security  for  a  debt.  Under  that  proceeding  this 
lot  7,  in  square  80,  was  decreed  to  be  solo,  and 
in  the  decree  it  appears  that  the  widow,  Mary 
S.  Butler,  had  consented  to  a  decree  for  sale, 
but  it  does  not  appear  in  the  record  whether 
issue  of  her  maniage  with.  Qeorge  Augustus 
Butler  were  or  were  not  then  living.  Tbe  de- 
cree was  vacated,  yet  that  proceeding  appears  to 
have  led  to  this  suit  for  partition;  in  form,  a 
bill  for  sale  in  partition;  in  snbstance,  a  contest 
between  Alfred  B.  Cosey,  a  descendant  on  the 
maternal  side,  claiming  an  interest  of  seven- 
twelfths  of  this  lot,  and  Moses  Smith,  his 
cousin,  claiming  adversely  the  whole  lot,  as  a 
purchaser  from  one  Marshall,  to  whom  the 
Oommissioners  of  the  District,  in  pursuance  of 
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a  sale  of  thts  lot  for  delinqaent  taxes,  had  con- 
veyed tt,  and  by  adverse  posBeeeion  for  about  a 
year  and  a  half.  Neither  liUsrant  appears  to 
nave  been  Indastrions  to  discover  whether  or 
not  nearer  kindred  still  live  and  inherit  from 
George  A.  Bntler. 

From  the  testimony  of  Robert  W.  Diges,  a 
descendant  on  the  maternal  side,  it  appears 
that  tbe  widow  of  Henry  Batler  remained  in 
possession  of  tbe  houses  on  lot  7,  sqaare  80, 
after  her  husband's  death,  until  her  death, 
about  1869,  and  that  three  daagbters  remained 
with  her.  He  farther  testified  that  Archie 
Lewie  took  possession  of  tbe  property  until 
George  Angastus  Bntler  came  back  nom  Ohina 
and  appointed  one  Henry  Smith  his  agent  to 
lease  the  premises  and  collect  tbe  rents.  Later, 
Mr.  Hackett,  as  solicitor  for  Hannah,  the  com- 
plainant in  the  bill  against  tbe  unknown  belrs 
of  George  A.  Butler,  assumed  control  of  tbe 
property,  and  on  December  16,  1892,  William 
John  Miller  was  appointed  trustee  to  sell  the 
same  under  a  decree  after  vacated.  In  1894  one 
Lee  ooonpied  tbe  boose,  and  later  sublet  the 
premises  to  one  West,  who  part  of  ttae  t^me 
paid  rent  to  Lee,  and  during  tne  rest  of  West's 
four  years  of  occupation  be  paid  rent  to  no  one. 
West  abandoned  the  premises  in  1898,  for  In 
1897  the  lot  bad  been  sold  for  delinqaent  taxes 
and  the  tax  title  was  maturing.  In  May,  1899, 
tbe  Oommiseioners  of  the  District  oonveyed  tiie 
lot  to  one  Mamball  by  a  deed  which  appears  in 
tbe  record,  as  before  stated.  In  October,  1899, 
Marshall  oonveyed  hts  title  to  tbe  appellant, 
Moses  Smith,  who  appears  daring  tbe  lifetime 
of  his  father,  Moses  Smith,  and  abont  Novem- 
ber, 1898,  to  have  taken  possession  of  tbe  bouse 
and  lot,  and  later  to  have  leased  it  and  collected 
rents  continuously  since.  Moses  Smith,  tbe 
father,  who  died  February  3, 1900,  was  a  son  of 
Mary  Smith,  who  was  a  sister  of  Susan  Batler, 
the  mother  of  George  A.  Batler.  All  the  parties 
to  this  solt  are  descendants  on  the  maternal 
side  or  assignees  of  saoh  descendants,  and 
whether  any  of  them  had  snob  possession  as 
would  enable  tbe  complainant  as  a  tenant  in 
common  to  maintain  a  salt  for  partition  may 
well  be  qaestioned.  At  the  time  Moses  Smith, 
Jr.,  took  hostile  possession  of  the  property  and 
purchased  the  tax  title  bis  father  was  living.  At 
the  Ume  he  took  possession  his  fother,  Moses 
Smith,  was  a  tenant  in  oommon,  according  to 
the  complainant's  theory  of  the  case. 

Tbe  complainant's  second  amended  bill  states 
a  case  of  disseizin  and  onster  by  his  ootenant, 
Moses  Smith,  the  father,  but  he  alleges  that  the 
facts  made  said  Smith  and  bis  son,  the  appel- 
lant, after  bim  trustees  for  ootenants, 

Tbe  proof  shows  that  Moses  Smith,  the  son, 
in  the  lifetime  of  his  ftither,  acting  for  himself, 
possessed  himself  of  the  boose  and  lot  and  re- 
ceived the  deed  flrqm  Marshall  and  wife,  tbe 
same  Marshall  who  was  the  grantee  of  tbe  tax 
title.  Eent  says:  *'A  court  of  eqalty  does  not  In- 
terfere unless  tbe  title  be  clear,  and  never  where 
tbe  title  Is  denied  or  suspicious  until  the  party 
seeking  a  partition  has  had  an  opportunity  to 
try  bis  title  at  law."  4  Kent,  star  page  365. 

In  other  jurisdictions  it  u  held  wat  in  pro- 
ceedings by  petition  for  a  partition  of  land 
held  in  oommon  the  appHoatlon  mast  show  a 
seizure  md  actual  poanopoion.  A  disseisin  or  an 
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adverse  possession  destroys  tbe  common  posses- 
sion and  bars  a  suit  for  a  partition  so- long  as 
the  ouster  continues.  For  instance,  in  Olapp  v. 
Bromaghane,  6  Oowen,680,  and  Adams  t.  Ames 
Iron  Co.,  24  Oonn.  230. 

This  court  has  said  in  Roller  t.  Clarke,  19 
App.  Oas.,  D.  O.,  544:  SO  Wash.  Law  Rep.,  3S3: 
"It  is  not  alleged  in  the  bill  that  the  complain- 
ants were  in  tne  actual  possession  of  the  lands, 
or  had  even  a  constrnetive  poesesaioh,  and  it  is 
not  yet  a  settled  question  in  this  District  that 
without  actual  possession  tbe  court  has  juris- 
diction to  entertain  a  bill  for  partition  at  all." 
Williams  v.  Paine,  169  U.  S.,  66, 80;  7  App.  Oas., 
D.  a,  116, 131:  28  Wash.  Law  Bep.,  626. 

In  the  latter  case,  Williams  v.  Paine,  at  page 
132,  this  court,  thongh  not  deeming  It  necessary 
to  decide  the  precise  question,  said:  *'It  Is  cer- 
tainly tbe  well-established  doctrine  of  a  court 
of  equity  that  It  will  not  entertain  suits  for  es- 
tablishing legal  titles  and  that  such  doctrine  is 
founded  npon  the  clearest  reason,  and  tbe  de- 
parting from  that  practice,  where  there  is  no 
necessity  for  so  doing,  would  be  subversive  of 
the  legafand  oonstituHonal  disUnctlons  between 
the  different  jurisdictions  of  law  and  equity." 
Hipp  V.  Babin,  19  Howard,  277;  Williams  v. 
Paine,  7  App.  Oas.,  D.  O.,  132  :  23  Wash.  Law 
Bep.,  626. 

And  as  the  bill  In  the  present  case  also  asks 
from  tbe  appellant  an  account  of  rents  and 
profits,  we  should  observe  that  this  court,  in 
the  case  just  cited,  adds  that,  "It  is  equally 
well  settled  that  *wtiere  a  party  baa  a  right  to  a 
possession  which  be  can  enforce  at  law,  bis 
right  to  tbe  rents  and  profits  is  also  a  lamX 
right  and  must  be  enforced  in  the  same  juris- 
diction. The  instances  where  bills  for  an  atv 
count  of  rents  and  profits  have  been  maint^ned 
are  those  in  which  special  grounds  have  been 
stated  to  show  that  courts  of  law  conld  not 
give  a  plain,  adequate,  and  complete  remedy.* " 
Hipp  V.  Babin,  supra. 

Mr.  Justice  Feckham,  In  the  appeal  in  Will- 
iams V.  Paine,  169  U.  S.,  80,  adds: 

"  By  this  disposition  of  tbe  whole  case  npon 
tbe  merits  we  are  not  to  be  considered  as  decid- 
ing that  parties  sitaated  as  the  plaintiffs  were 
in  this  case,  out  of  possession,  can  maintain  an 
action  for  partition.  We  have  not  discussed 
that  qaestiOD,  and  do  not  decide  It,  beoause  it 
was  unneoessary  on  account  of  tbe  views  we 
have  stated  In  relation  to  the  other  aspects  of 
the  case." 

In  Mudd  V.  Grinder,  1  App.  Oas.,  D.  C,  419: 
21  Wash.  Law  Rep.,  783,  this  court  said: 

"The  legal  title  to  the  property  is  disputed; 
and  while  the  jurisdiction  of  a  court  of  etjulty 
to  decree  partition,  or  sale  for  partition,  is  nn- 
doobted  in  oases  where  ttiere  la  no  serioos  ques- 
tion of  the  legal  title  as  between  the  parties,  It  is 
equally  well  settled  that  the  court  does  not  sus- 
tain a  bill  for  partition  unless  the  legal  title  be 
clear." 

The  appellant,  Moses  Smith,  in  his  father's 
lifetime,  took  possession  of  tbe  premises  In  this 
case  decreed  to  be  sold  and  received  tbe  deed 
for  tbe  same  from  Marshall  and  wife  during  tbe 
lifetime  of  bis  father,  the  then  alleged  cotenant 
of  the  complainant.  Prior  to  tbe  possession  of 
the  appellant,  as  we  have  stated,  other  strangers 
saooesrtvely    possessed  the  premises  now 
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aoaght  to  be  sold  In  partition  for  some  years. 
None  of  ttie  maternal  coaaina  of  (}eorge  A.  Bat- 
ler  ever  bad  posMSBion  except  the  appellant, 
Moses  Smith,  and  the  bill  alleges  and  the  proof 
shows  that  so  far  as  he  ooalo  do  sothe  appeU 
lanthad  onated  and  disseized  the  complainant 
and  all  the  alleged  kindred  of  Oeorge  A.  Bntler. 
It  is  not  necessary  for  as  here  to  characterize 
the  acts  of  the  appellant,  nor  is  it  necessary 
here  to  decide  whether  or  not,  in  the  absence 
of  seizin  and  posseseion,  the  complainant  in 
this  oase  is  ratltled  to  maintain  this  bill  for 
partition.  We  would  hesitate  to  affirm  bis  right 
to  maintain  aach  salt  for  snob  purpose.  We  de- 
termine thta  case  upon  another  gronnd.  We 
conclude  that  the  oomplainaDfs  proof  utterly 
falls  to  sustain  his  hill  for  partition. 

Beside  the  complainant  Oosey,  two  witnesses 
only  were  produced  to  sustain  the  title  of  three 
classes  of  alleged  cousins  on  the  maternal  side 
to  this  lot  7,  in  square  80,  of  whlota  Oeorge  A. 
Butler  seems  to  haT«  died  seized. 

Oosey,  the  complainant,  was  born  in  Wash- 
ington in  1863.  In  boyhood  he  went  to  sea,  and 
returning  for  awhile  he  thereafter  again  went 
to  sea  and  returned  to  Washington,  remaining 
three  or  four  years,  when  he  was  a  student  at 
Howard  University,  and  he  appeara  aicce  to 
have  reaided  in  Newark,  N.  J.  He  testifies  that 
all  of  the  children  of  Henry  Butler  and  Susan 
Butler  died,  leaving  no  issue,  and  all  died  in- 
testate, so  far  as  he  knows.  His  testimony 
shows  be  knew  Susan  Batlerdaring  her  widow- 
hood and  knew  of  her  death,  and  knew  three  of 
her  daughters  when  the  complainant  was  a 
child,  and  that  he  saw  George  A.  Bntler  once 
when  he  came  back  from  China.  He  has  no 
knowledge  whether  the  other  Bntler  children  are 
llring  or  dead;  whether  they  left  Issue  or  died 
testate  or  Intestate.  His  testimony  does  not 
show  any  knowledge  whereon  he  could  base 
bis  sweeping  statement  concerning  the  extinc- 
tion of  the  descendants  of  Henry  and  Susan 
Butler.  He  testified  positively  that  Susan 
Smith,  married  to  Butler,  Millie  Smith,  married 
to  Manning,  and  Mary  Smith,  married  to  an- 
other Smith,  were  three  slaters.  He  did  not 
know  the  names  of  their  parents,  and  proceeds 
to  detail  the  descendants  of  Sosan  BatleFs  two 
sisters.  Part  of  his  statements  are  concerning 
some  of  the  deeeendants  of  Mary  Smith,  con- 
ceded to  be  a  slater  of  Sosan  Butler,  but  some 
of  these  descendants  as  witnesses  denied  the  re- 
lationship with  complainant  that  he  claims. 

Robert  Diggs,  clalmlne  to  be  a  descendant  of, 
Millie  Manning,  testified  that  the  children  of  | 
Henry  Butler  were  three  sons  and  three  daueh- . 
ters,  all  now  dead.  He  adds,  they  left  no  chil- 
dren, "so  far  as  I  know."   He  never  knew| 
George  A.  Bntler,  or  Bnssell  or  Roger  Butler,  | 
because  all  of  them  went  away  before  the  war. 
He  does  not  know  whether  they  married  or '. 
died  leaving  issue.   JoUa  Butler  married  Mor- 1 
ris,  but  had  no  children.   He  does  not  know 
whether  the  other  daughters  married  or  not. ! 
Nevertheless,  he  testifies  that  all  died  without  j 
issue.   Manifestly  the  knowledge  of  the  witness 
is  not  as  great  as  his  zeal.  | 

Lucy  Ingram,  eighty  years  old  and  infirm, 
testified  that  Susan  Butler,  Millie  Manning,  and  ' 
Mu7  Smith  were  sisters,  and  that  the  witness 
was  their  oousId,  and  that  the  voungdst  of  them 


was  a  grown  woman  when  the  witness  was  a 
child.  She  knew  Julia  Bntler  died  soon  after 
ber  marriage,  and  was  impressed  that  the  three 
sons  and  four  daughters  of  Henry  and  Susan 
Bntler  died  of  consnmptlon.  Whether  leaTtng 
issue  or  not  she  did  not  say.  Later  she  recalled 
that  George  A.  Bntler  went  to  Ohina.  Naturally, 
ber  testimony  concerning  the  descendants  of 
the  two  alleged  sisters  of  Susan  Butler  was 
fragmentary  and  almost  valueless. 

These  details  are  stated  here  to  show  the 
slight  and  Insuffloleot  evidence  supporting  the 
decree  appealed  fW)m.  In  Jennings  v.  Webb.  8 
App.  Oas.,  D.  O.,  54:  24  Wash.  Law  Rep.,  84,  and 
in  other  cases  this  court  has  liberally  Inter- 
preted the  statutes  intended  to  preswre  rights 
of  former  slaves  and  their  dMcendants  In  real 

Eroperty  and  has  applied  as  favorably  as  poesl- 
le  the  roles  of  evidence  respecting  the  pedi- 
grees of  such  to  enable  the  courts  to  help  such 
to  establish  their  rights  to  real  property.  We 
are  not  now  unmindful  of  the  difflcnltlee,  bat 
such  considerations  suggest  that  the  aafar  rale 
la  a  case  like  this  where  lot  7,  in  square  SO,  de- 
scended to  George  A.  Bntler,  or  to  htm  and 
others,  from  his  nither,  who  bought  the  lot  and 
himself  built  the  house  thereon,  where  Henry 
Bntler  established  a  home  and  lived  and  died, 
and  Susan,  his  widow,  dwelt  until  her  death 
about  1S69,  a  home  located  In  the  central  part 
of  this  city,  a  court  of  equity  should  requ&e  a 
more  careful  search  for  their  descendants  to  be 
made  by  a  suitor  for  partition,  lest  possibly  a 
nomadic  family,  scattered  in  adjacent  States, 
inheriting  land  here,  be  prejudiced  by  such  a 
proceeding  as  this.  The  court  should  require 
some  reasonable  measure  of  proof  respecting 
people  of  a  prolific  race,  and  at  least  should  re- 
quire some  proof  of  the  unusual  circumstance 
of  the  extinction  of  all  the  kindred  of  the  blood 
of  the  father,  before  decreeing  a  sale  of  this 
property  and  the  distribution  of  Its  proceeds 
among  remote  maternal  cousins,  if,  indeed,  the 
proof  suffice  to  show  that  the  complainant  and 
certain  of  the  parties  are  such  maternal 
conslns. 

Titles  under  decrees  of  court  should  be  as  safe 
to  pnrohasers  as  the  care  of  courts  can  make 
them.  As  was  said  in  Walker  t.  Lyon,  6  App. 
Oas.,  D.  O.,  485: 23  Wash.  Law  Rep.,  392:  *There 
must  be  a  good  title  shown  before  the  court  can 
be  compelled  to  proceed  to  partition." 

There  la  in  this  case  a  lack  of  proof  of  essen- 
tial facts.  Until  the  extinction  of  the  numerous 
classes  of  heirs  of  the  blood  of  the  father  be 
shown,  a  court  of  equity  shoald  not  decree  the 
title  to  the  honaee  and  lot  to  be  in  the  alleged 
maternal  coaelns. 

There  Is  little  evidence  of  pedigree  here. 
Oosey  and  Diggs  speak  as  ftrom  personal  knowl- 
edge as  to  matters  they  could  not  know  except 
from  hearsay.  In  the  whole  case  there  is  no 
statement  except  from  the  maternal  side,  and 
all  the  hearsay  as  to  the  pedigree  which  is  the 
basis  of  the  confident  statements  of  the  com- 
plainant Oosey  is  obviously  gathered  A?om  per- 
aona  alleging  their  relationship  on  the  maternal 
side.  Such  testimony  Illustrates  the  value  of 
the  welt-settled  rules. 

"The  law  resorts  to  hearsay  evidence  In  cases 
of  pedigree  upon  the  ground  of  the  interest  of 
the  declarants  in  the  person  from  whom  the  de- 


Digitized  by 


Google 


274 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


went  it  made  out,  and  their  oonseqaent  Interest 
in  knowing  the  oonneotion  of  the  family." 

And  fhrther  says:  "Bat  the  declarations  of  a 
person  belonging  to  another  family,  saoh  per- 
son claiming  to  he  conneoted  with  that  family 
only  by  the  intermarriage  of  a  member  of  each 
family,  rests  upon  a  dlfrerent  principle.  A  de- 
olwatioQ  from  each  a  sooroe  of  the  marriage, 
which  oonatdbatee  the  affinity  of  the  declarant, 
is  not  anch  evidence  idlande  as  the  law  re- 
qnires.**  Blackbarn  t.  Orawford,  3  Wallace,  187. 

And  again,  as  Jcstlce  Oox  said  in  Anderson 
T.  Smith,  2  Maokey,  281: 

"  Some  degree  of  evidence  Is  required,  other- 
vise  a  mere  stranger,  by  claiming  alliance  with 
a  family,  might  assame  the  power  of  materially 
altering  the  rights  of  its  several  branches 
making  statements  in  bis  lifetime  respecting 
them.'^ 

It  is  trne  that  Oosey  and  Dlggs  do  not  offer 
the  declarations  of  any  one,  but  speak  confi- 
dently as  to  personal  knowledge  that  which,  if 
sincerely  testified,  mast  be  the  memory  of 
declarations  of  the  family  pedigree,  declara- 
tions of  those  on  the  maternal  side. 

This  case  has  been  long  pending.  The  bill  has 
been  repeatedly  amenoed.  There  was  ample 
opportunity  to  prove  the  devolotion  by  in- 
heritance of  the  title  of  the  lot  of  Henry  Butler 
wbloh  descended  to  his  son  George,  or  at  least 
to  Henry  Butler's  children.  It  Is  not  necessary 
to  decide  other  qaestions  nUsed  in  this  reoord, 
since  at  present  we  find  the  complidnant  has 
failed  to  sostain  his  right  to  relief. 

It  Is  troe  ttiat  all  the  parties  in  inteimt  are 
naturally  adverse  to  nearer  kindred,  bat  It 
may  be  possible  that  the  remote  maternal  de 
soendanto,  if  given  the  opportunity,  may  be 
able  to  prove  the  extinction  of  all  the  nearer 
kindred,  or  it  may  be  that  saoh  exist  and  may 
ask  to  be  made  parties. 

The  case,  therefore,  will  be  remanded,  so  that 
proceedings,  if  had,  may  be  bad  In  accordance 
with  this  opinion,  however,  with  leave  to  have 
the  bill  dismissed  If,  In  the  discretion  of  the 
court  below,  tiiat  should  be  proper. 

The  decree  should  be  reversed  with  costs  and 
the  cause  remanded.  It  Is  so  ordered. 

Reversed. 


On  behalf  of  the  appellee,  a  motion  to  recall 
the  mandate,  and  for  leave  to  Ale  transcript  of 
certain  depositions,  waa  made  on  March  29, 10f6. 

On  April  13,  1908,  the  moUon  was  denied,  Hr. 
Ohlef  Justice  Shbpabd  delivering  the  opinion 
of  the  Oourt: 

The  right  of  the  complainant  to  maintain  the 
bill  for  partition  in  this  case  depended.  In  the 
first  instance,  on  proof  sufBclent  to  show  that 
George  Augustus  Bntler,  who  died  seized  of  the 
prenuses,  left  no  descendants,  that  the  kindred 
of  the  blood  of  bis  father,  who  would  next  have 
inherited  by  virtue  of  the  statnto  of  descent, 
were  extinct,  and  that  be  and  those  under 
whom  he  claimed,  and  the  defendants  and 
those  under  whom  they  claim,  were  the  de- 
scendants of  the  brothers  and  sisters  of  Mary  S. 
Butler,  the  mother  of  said  George  A.  Butler. 
The  decree  appealed  from  was  reversed,  because 
of  the  Insufflciency  of  the  evidence  contained 
in  the  record,  and  the  cause  was  remanded,  that 


the  complainant  might  have  the  opportunity  to 
perfect  his  evidence,  if  so  advised. 

This  motion,  filed  March  29,  1906,  alleges  that 
the  depositions  of  two  witnesses  were  In  the 
testimony  on  the  hearing  and  were  omitted  in 
preparing  the  transcript.  Ooples  of  these  are 
attached,  and  their  contents  tend  to  supply  the 
defects  in  the  proof  heretofore  Indicated;  but 
whether  they  are  snffloient  far  that  purpose  we 
do  not  now  decide.  It  is  stated  in  the  affidavit 
attached  to  the  motion  that  these  depositions 
were  taken  in  eqnity  cause  No.  13,612,  and  were 
introduced  in  this  case  and  were  considered  on 
its  bearing  below.  The  reoord  filed  In  this 
court  on  appeal  shows  that  certain  parts  of  the 
record  in  cause  No.  13,612  were  introduced  in 
evidence,  but  does  not  show  that  these  deposi- 
tions  were  also  Introdaced  and  read.  ThemoUon 
asks  that  the  mandate  be  recalled,  suggests  the 
diminution  of  the  record,  and  prays  that  the 
same  may  be  supplied  by  filing  an  additional 
transcript  setting  out  said  depotitiona,  and  that 
a  reargument  may  be  had. 

It  is  not  made  to  appear  that  these  depoel- 
ttons  were  actually  embraced  in  the  record  on 
the  hearing  below,  but,  assuming  that  they 
were  read  without  objection  on  that  hearing, 
the  motion  comes  too  late. 

Parties  bave  themselves  to  blame  If  they  sub- 
mit their  cases  in  this  court  without  ascertain- 
ing that  the  records  are  defective,  and  availing 
themselves  promptly  of  the  liberal  provisions 
of  Bole  XIV  for  supplying  such  defects. 

The  insnffldenoy  of  the  evidence  in  the  re- 
spects mentioned  was  one  of  the  points  made 
on  the  argument,  and  had  the  appellee  thai 
suggested  a  dlmlnntion  of  the  rftoord  and  made 
a  sufficient  excuse  for  his  neglect,  the  hearing 
might  have  been  postponed  with  leave  to  per- 
fect the  same.  The  argument  proceeded  npon 
the  assumption  that  the  record  was  complete. 
The  decree  was  reversed  on  February  6,  1906, 
and,  upon  the  expiration  of  the  fifteen  days  re- 
quired by  Bule  XXni,  no  motion  Iter  reargu- 
ment having  been  filed,  the  mandate  Issued. 

The  appellee  must  now  retry  bis  case  In  the 
court  below,  where  he  will  have  tbe  opportn- 
nUy  to  have  it  heard  upon  all  of  the  evidence 
available,  it  being  understood  that  the  question 
actually  determined  by  this  court  was  that  the 
evidence  contained  in  the  record  as  submitted 
was  not  sufficient  to  show  title  in  the  descend- 
ants of  the  mother  of  George  Anguatus  Bntler. 

The  motion  is  denied,  wlw  coata. 

Motion  denied. 


UNITED  STATES,  EX  BEL.  EUILIE  O. 
BILE7,  APPELLANT, 

V. 

THE  BALTIMORE  &.  OHIO  RAILROAD 
OOMPANr. 


Railroad  Cokpant:  CoirauiirATioN  or  ZjAXD  vob 
Fbrioht  Tabd  urdbb  Aor  or  Fkbruabt  iB,  1908: 
Handahus. 

1.  A  property  owner  wbofle  land,  although  In  prozlml^ 
to,  la  not  within  the  limlta  or  the  territory  embraced 
In  the  plana  adopted  by  the  Baltlmoreand  Oblo  Rail- 
road Company,  and  approved  by  the  GommlulOQers 
of  the  Dletriot,  as  a  location  for  Its  freight  yards  and 
terminal,  pursuant  to  the  authority  conferred  by  the 
act  of  Congress  of  February  28, 19DS,  whicb  defined 
the  limits  witbiD  wbloh  the  looatlon  Booald  be  mmA«, 
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Ifl  notwUhlnthe  proviso  to  seotlon  9of  that  aotanthoi^ 
izing  any  property  ovaer  whose  land  Is  within  saoh 
location  to  begin,  within  two  years,  "proceedings  to 
compel  theapproprlatlonofsald  land  bysaldoompany 
and  the  payment  of  damages,"  etc.,  and  such  owner 
can  Qotcompel  thecompany  toapproprlateher  land. 
3.  Wbether,  even  ir  the  property  owner  was  entitled  to 
the  benedt  ot  the  said  proTlso  to  section  9  of  the  act, 
mandamns  wonld  be  an  appropriate  remedy,  qucere. 
No.  1666.  Decided  Harab  0. 1906. 

Appbal  by  relator  from  aa  order  of  the  Sq- 
preme  Ooart  of  the  DlBdrict  of  Oolambia,  at 
Law,  No.  47,607,  dismlBsing  a  petition  for  a  wiit 
of  mandamas.  Affirmed. 

Mr.  0.  A.  Douglau  and  Ifr.  E.  B.  Merrill  for 
the  appellant. 

Mr.  Q.  E.  Hamilton  and  JIfr.  M.  J.  Colbert  for 
the  appellee. 

Mr.  Joadoe  MoOokab  delivered  the  opinion 
of  the  Ooart: 

This  1b  an  appeal  from  the  order  overruling 
the  demnrrer  to  the  answer  of  the  Baltimore 
and  Ohio  Railroad  Oompany,  the  appellee,  and 
dismlBBing  the  petition  of  the  relator,  Emilie  O. 
Rltey,  the  appellant,  for  a  writ  of  mandamns. 

The  appellant  filed  her  petition  in  the  coart 
below  againat  the  appellee  asking  for  a  writ  of 
mandamas  to  oompel  the  appellee  to  instltnte 
and  proeecnta  proceedings  for  the  oondemna* 
tion  of  certain  lots  In  Boklngton,  within  the 
area  bounded  by  New  York  avenue,  Florida 
avenue,  Ekiklngton  place,  and  B  street,  of 
which  lots  she  is  the  owner. 

The  appellee  alleges  that  by  the  act  of  Febru- 
ary 28,  1908  (82  StaC,  909),  the  appellee  was  au- 
thorized and  empowered  to  aoqnlre  by  pur- 
chase or  condemnation  all  the  land  within  the 
boundaries  mentioned,  for  flreight  terminal 
purposes ;  that  it  was  provided  In  said  act  that 
any  property  owner  whose  land  was  included 
within  said  boundaries  should  have  the  right 
within  two  years  of  the  date  of  the  act  to  instl- 
tnte proceedings  to  compel  the  appropriation 
of  said  land  by  the  appellee ;  that  the  appellee 
had  acquired  all  the  land  embraced  within  snch 
bonndajriee,  except  a  small  portion  thereof 
fronting  on  R  street,  and  in  this  portion  was 
the  land  of  the  petitioner,  but  the  appellee  had 
reftaaed  to  purchase  or  condemn  the  property 
of  the  petitioner. 

The  appellee  answered  denying  any  legal 
right  in  the  petitioner  to  the  writ  or  mandamus, 
aotnittiug  that  under  the  act  to  provide  for  a 
union  nulroad  station,  the  act  of  Oongress  be- 
fore mentioned,  the  appellee  was  authorized  to 
locate  a  ft«ightyard  and  terminal  in  Ecking- 
ton  upon  the  land  within  the  boundaries  be- 
fore mentioned;  that  nnder  the  plans  agreed 
upon  between  the  appellee  and  the  District  of 
Oolnmbia,  the  appellee  will  not  oocnpy  any  of 
said  property  north  of  the  south  line  of  Quincy 
street,  and  will  not  be  within  a  stjuare  of  the 
appellant's  property;  that  the  petitioner's  prop- 
erty fronts  on  R  street,  and  B  street,  under  the 
acte  of  Oongrefls  referred  to,  is  not  to  be  and 
can  not  be  clwed ;  that  the  access  of  the  peti- 
tioner to  her  pipperty,  with  R  street  and  the 
alley  In  the  rear  open  and  to  remain  open,  is 
not  and  will  not  be  affected ;  that  her  property 
is  not  so  situated  as  to  g^ve  her  the  right  to  in- 
stitute proceedings  to  oompel  the  appellee  to 
acquire  her  property,  and  these  are  not  the 
proceedings  contemplated  by  the  anion  station 


act;  that  the  appellee  bad  the  ri^t  to  looftte 
within  the  area  deeoribed,  but  was  not  com- 
polled  to  occupy  the  entire  area,  and  it  hu  ex- 
ercised its  right  to  occupy  a  part  only,  and  the 
lines  of  its  occupation  are  definitely  fixed  by 
an  agreement  between  the  appellee  and  the 
OommisaionerB  of  the  District,  by  the  adoption 
of  plans  presented  by  the  appellee  and  ap- 
proved by  the  Oommlssioners. 

The  appellant  demnrred  to  this  answer,  and 
her  demnrrer  was  overmled,  and  the  court 
passed  an  order  disohai^ng  the  rale  «id  dis- 
missing the  petition,  and  from  this  ded^on  the 
appellant  appeals  to  this  coart 

Oongress,  by  two  acte  approved  Febroary  12, 
1901,  legislated  respecting  the  steam  railroad 
problem  at  the  capital;  one  of  these  acts  pro- 
vided for  eliminating  grade  crossings  or  the 
Baltimore  and  Potomac  Mdlroad  and  required 
that  company  to  depress  its  trac^  in  some 
places  and  to  elevate  them  In  others,  and  to 
provide  a  better  station  building;  the  other  of 
these  acts  provided  for  the  elimination  of  cer- 
tain grade  crossings  and  required  and  author^ 
Ized  the  construction  of  new  terminals  and 
tracks,  and  for  the  erection  of  a  new  passenger 
depot  at  an  appropriate  place.  The  act  of 
February  28,  1903  (32  Stat.,  909),  greatly  im- 
proved the  original  project  and  provided  for  a 
nnlon  railroad  station  and  marked  within 
definite  outlines  southward  and  northward 
the  lines  of  each  railway  to  the  union  station, 
the  location  of  terminal  and  freight  yards,  ana 
in  the  statate  broadly  and  dearly  provided  for 
the  accomplishment  of  Its  object. 

Section  4  of  the  last  mentioned  act  provided 
for  the  location  of  the  fir^ght  traffic  of  the  ap- 
pellee: 

"Sec.  4.  Tbatin  order  to  provide  terminal  fa- 
cilities for  the  freight  traffic  of  the  Baltimore 
and  Ohio  Railroad  Oompany  In  lien  of  thoee 
which  said  oompany  is  now  authorized  to  have 
within  the  area  to  be  ooonpied  by  the  passenger 
station  and  terminal,  described  in  the  act  relat- 
ing to  it,  approved  February  twelfth,  nineteen 
hundred  and  one,  the  saJd  Baltimore  and  Ohio 
Rtdlroad  Oompany  be,  and  It  is  berebv,  author- 
ized and  empowered  (in  addition  to  tnta  power 
and  authority  conferred  upon  It  by  the  pro- 
visions of  said  act  relating  to  it,  approved  Feb- 
ruary twelfth,  nineteen  liundred  and  one)  to 
locate,  construct,  maintain,  and  operate  tracks, 
switches,  sheds,  warehonses,  other  structures, 
and  facilities  necessary  or  proper  for  a  freight- 
delivery  yard  and  terminal  in  Eokington,  In, 
over,  and  upon  the  bed  of  Qnincy  street  and 
Third  street  between  New  York  avenue  and  B 
street,  and  in  and  upon  the  property  bonnded 
by  New  York  avenue,  Florida  avenue,  Ecklng- 
ton  place,  and  R  street,  outside  the  limits  of  the 
city  of  Washington;  and  also  within  the  dty  of 
Washington  in,  over,  and  upon  the  bed  of  Sec- 
ond street  between  M  and  N  streets  and  In  and 
upon  sqoares  seven  hundred  and  eleven,  seven 
hundred  and  twelve,  and  seven  bandied  and 
thirteen;  and  also  to  extend  tte  tracks  and 
switches  north  of  V  street  on  the  east  side  of 
the  main  tracks  of  its  Metropolitan  Branch 
Railroad  to  Rhode  Island  avenue  extended;  and 
said  oompany  is  hereby  authorized  to  acquire, 
by  purchase  or  condemnation,  as  provided  In 
this  act,  the  lands  and  property  necessary  for 
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the  additional  lM|^t  fttdlltieB  ftbore  men- 
tioned." 

We  obMrre  this  section  aatborioee  and  em- 
powers the  appellee  to  looato  its  instrnmeDtali- 
tiee  for  a  freight  delivery  yard  and  terminal  in 
and  npon  property  boonded  in  section  4,  and  to 
aoQuire  by  pnrohase  or  condemnation,  as  pro- 
vided in  this  act,  "the  Umdt  and  pro^ty  necet- 
tary  for  the  oddiftonal  freight  facilitie»."  The 
section  anthorlzes  and  empowers  the  appellee 
to  locate  its  freight  yard  In  and  upon  a  de- 
scribed area.  It  does  not  direct  the  appellee  to 
aoqnire  by  parcbase  or  condemnation  all  the 
land  within  the  prescribed  area;  it  does  sa- 
thorise  the  appellee  to  acqolre  by  pnrcbase  or 
condemnation  lands  and  prttperty  necenary 
for  the  addUional  freight  faddtie:" 

Section  7  requires  "that  before  any  portion  of 
the  work  of  ooDBtrnotion  within  the  District  of 
Oolambia  herein  described  shali  be  began,  plans 
thereof  in  accordance  with  the  provision  of 
this  act  shall  be  prepared  by  the  company  un- 
dertf^ing  such  work  and  shall  be  sobmitted 
for  approval  to  the  Oommissloners  of  the  Dis- 
trict." So  far  as  the  plans  affect  parks  and 
reservations,  they  shall  be  submitted  to  the 
Secretary  of  War  for  approval,  and  so  far  as 
nndergronnd  oonstruotion  is  involved,  the 
plans  shall  be  sobmitted  for  approval  to  the 
snperlntendent  of  Uie  Library  of  Oongress. 
Daly  aatbentioated  copies  of  snch  plans  sball, 
after  approval,  be  fllea  with  the  Oommissloners 
of  the  District  and  all  work  done  in  accordance 
therewith. 

By  plans  and  work  of  oonstraotlon  we  under- 
stand the  plans  for  the  QDioo  station,  for  via- 
ducts, for  tracks  raised  or  depressed,  for  the 
location  of  all  tracks,  the  line  of  the  railways 
nortAiward  and  sonthward,  and  the  width  of 
the  strip  of  land  to  be  taken  therefor,  the  plans 
for  the  bnlldingfl,  and  Uie  location  of  freight 
yards  and  terminals,  including  the  lands  and 
property  necessary  for  the  same.   When  such 

glans  were  submitted  and  approved  by  the 
ommissioners  the  property  and  lands  to  be 
taken  were  definitely,  more  deflnitely  fixed  than 
in  the  act  itself,  and  fiaaliy  determined. 
The  relevant  part  of  section  H  is  as  follows : 
"SBa9.  That  in  the  execation  of  the  powers 
conferred  by  this  Act^  or  by  either  of  said  be- 
fore-mentioned Acts,  approved  February 
twelfth,  oineteen  hundred  and  one,  1^  the  ter- 
minal company,  the  Philadelphia,  Baltimore 
and  Washington  Railroad  Company,  or  the 
Baltimore  and  Ohio  Railroad  Oompany,  each  of 
said  companies  may  acquire,  by  purchase  or 
condemnation,  the  lands  and  proper^  neces- 
sary for  all  and  every  the  purposes  contem- 
plated by  each  of  said  last-mentioned  Acts  and 
this  Act  respectively;  and  such  condemnation 
shall  be  effected  in  the  manner  and  by  the 
methods  and  processes  provided  by  sections 
Biz  fanndred  and  forty-eight  to  six  hundred  and 
Blxty-three,  both  inclusive,  of  the  Bevlsed  Stat- 
ntes  relating  to  the  District  of  Oolumbla,  which 
said  sections,  despite  any  repeal  thereof,  are 
hereby  oontlnaed  in  fnll  force  and  effect,  and, 
for  tbe  purposes  contemplated  by  this  aectlon, 
are  hereby  specially  enacted,  with  like  effect  as 
if  the  same  were  incorporated  herein  at  length: 
Provided^  That  in  every  case  wherein  an  assess- 
ment of  dasiages  or  an  award  shall  have  been 


returned  by  the  appraisers  the  company,  upon 
paying  into  court  the  amount  so  assessed  or 
awarded,  may  enter  npon  and  take  possession 
of  the  land  and  property  covered  thereby,  irre- 
spective of  whether  exceptions  to  said  assess- 
ment or  award  shall  be  filed  or  not,  and  the 
sntweqoent  proceeding  sball  not  interfere  with 
or  affect  such  possessTon,  but  sball  only  affect 
the  amount  of  compensation  to  be  paid.  And 
provided  farther.  That  any  property  owner 
whose  land  is  included  within  such  location 
shall  have  the  right,  witbtn  two  years,  to  begin 
proceedings  to  compel  Uie  appropriation  of 
said  land  by  said  company  and  the  payment  of 
damages  in  the  same  manner  as  if  the  proceed- 
ings had  been  instituted  by  tbe  company  under 
the  provisions  of  this  Act." 

In  our  opinion,  by  this  section  the  appellee 
"may  acquire  by  parcbase  or  condemnation  tbe 
lands  and  property  necessary  for  all  and  every 
efts  jmrposss  contemplated  by  each  of  said  last 
mentioned  acts  and  this  act  respectively,"  and 
when  tbe  lands  and  property  necessary  to  be 
taken  by  tbe  appellee  for  the  parposes  of  these 
acts  shall  have  been  determined  and  submitted 
to  and  approved  by  the  Oommissloners  of  the 
District,  then  the  location  of  the  freight  yard 
and  terminal  Is  clearly  and  finally  fixed.  Then 
any  property  owner  whose  land  Is  included 
within  suoA  location  shall  have  the  right  within 
two  years  to  begin  proceedings  to  compel  tbe 
appropriation  of  said  land  by  tbe  appellee,  as 
stated  In  tbe  second  proviso  to  section  9. 

"When  authority  to  take  property  for  public 
use  has  been  conferred  by  tbe  legislature,  it 
rests  with  the  grantee  to  determine  whether  it 
shall  be  exercised,  and  when  and  to  what  ex- 
tent It  sliall  be  exercised,  provided  that  the 
power  is  not  exceeded  or  abased."  Lewis  Em. 
Dom.,  666  (3d  ed.). 

The  time  when  the  work  should  be  completed 
was  limited  to  five  years  from  tlie  passage  of 
this  act  by  section  8  thereof. 

In  Illinois  It  was  decided:  "A  corporation  hav- 
ing such  power  must  be  permitted  to  Judge  for 
itself  what  amount  of  land  is  necessary  for  Its 
purposes,  subject  to  the  authority  resting  in  tbe 
courts  to  restrain  any  abase  of  the  power  in  that 
respect."  8chasterv.SaDltaryDist..l77III.,627. 

In  Atlantic  Oo.  v.  Penny,  119  Ga.,  482,  the 
court  said: 

"The  exact  quantity  of  land  that  may  be  neces- 
sary for  the  construction  and  maintenance  of 
stations,  terminal  facilities  and  the  like  can  not 
be  definitely  fixed,  even  by  prescribing  a  maxi- 
mum amount,  as  in  case  of  the  right  of  way; 
and  therefore  tbe  general  amembTy  has  pre- 
scribed that  the  company  may  acquire  as  much 
'as  may  be  necessary'  for  this  purpose." 

The  Illinois  court  says:  "The  railroad  Is  em- 
powered to  locate  its  line  in  Its  discretion  and 
granted  the  right  of  eminent  domain  in  acquir- 
ingits  rightof  way.  Tbereis  of  neoeesity  lodged 
in  railway  companies,  to  be  exercised  through 
their  officers,  a  large  discretion  to  determine 
within  the  statutory  and  oonptltntAonal  limita- 
tions, the  amount  of  land  reasonably  necessary 
for  Its  corporate  purposes,  and  in  Smith  v.  Obi- 
cago  &  Western  Indiana  Railroad  Oo.,  we  said 
*every  oompany  seeking  to  condemn  land  for 
pablic  improvement  mast.  In  a  modified  degree, 
be  peipitted  to  judge  for  Itself  what  amount  is 
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neceesary  for  eaob  purposes.' "  O'Haie  t.  O.  M. 
B.  R.  Oo„  189  111.,  191. 

And  BO  where  tbe  railroad  wts  aotboriied  to 
acquire  noh  land  as  may  be  necessary  and  tbe 
statote  fixed  a  maxlmani  limit  of  six  roda  for 
the  roadbed,  the  oonrt  s^d  whether  the  l&nd 
tafcen  was  necessary  was  a  matter  to  be  deter- 
mined by  tbe  company  '^within  tbe  limits  of  the 
right  of  way,  six  rods  wide,  as  defined  by  the 
statnte."  McKennon  St.  Lonle,  I.  H.  ft  So. 
Rwy..  89  Ark..  108. 

We  think  Oongrass  In  these  railroad  acts  an- 
thoriaed  the  maximum,  and  the  appellee  was 
anthoriaed  to  take  tbe  necessary  land  for  freight 
fluillUes  therefrom. 

It  appears  by  the  appellee's  answer  that  un- 
der tbe  plans  snbmitted  and  approved,  the  ap- 
pellee will  not  occupy  any  property  in  the 
prescribed  area  north  of  the  south  line  of 
Qnlnoy  street,  while  tbe  appellant^s  property 
nonts  on  the  south  aide  of  B  street,  which  can 
not  be  closed. 

It  Is  apparent  from  the  map  of  the  plan  of  the 
appellee's  tracks  and  flight  yard  that  it  would 
be  Impracticable  for  the  appellee's  traoks,  even 
by  tbe  use  of  a  very  high  degree  curve,  to  be 
located  on  tbe  appellant's  lots,  and  tbelr  situa- 
tion is  too  remote  from  tbe  business  section  to 
suggest  locating  freight  honses  on  the  appel- 
lanvs  lote.  These  lots  appear  absolutely  useless 
for  flraigbt  terminal  purposes.  The  petilloD  of 
tbe  appellant  does  not  snggeefc  that  tbe  lo's  are 
in  any  manner  necessary  for  the  flrelght  facili- 
ties of  the  appellee,  for  which  Oongress  made 
provision,  and  merely  insists  that  by  force  of 
tbe  proviso  the  appellee  must  be  compelled  to 
condemn  her  property,  althongb  her  property 
is  not  within  the  location  finally  adopted  by 
the  appellee  and  approved  by  the  Oommlssion- 
ers  of  the  District. 

When  the  power  to  exercise  the  right  of 
eminent  domun  Is  delegated  to  a  railway  com- 
pany, tbe  courts  will  supervise  the  exercise  of 
that  power  and  restrain  any  clear  case  of  abuse 
of  the  power.  Sbould  tbe  courts  be  asked  to 
compel  the  railroad  to  condemn  property  for 
which  it  finds  no  public  use,  aod  when  it  is 
plain  the  propertv  is  not  neededf  Can  Oongress 
require  a  railroad  to  condemn  private  property 
at  some  distance  from  its  Arelght  yard,  wbioh  is 
In  no  sense  neoessary  fbr  the  use  of  the  railroad? 

Private  property  can  not  be  taken  for 
public  use  unless  there  is  a  necessity  for  such 
taking;  for  the  taking  of  property  when  not  at 
all  necessary  for  a  public  purpose,  or  the  tak- 
ing of  more  property  than  is  necessary  for  a 
given  public  purpose,  is  in  effect  a  taking  for 
private  use.  Randolph  on  Em.  Dom.,  sec.  18S." 
AUantle  Railroad  Oo.  v.  Penny,  IIB  Ga.,  481. 

"Tbe  adjudicated  cases  establish  the  propo- 
sition that  while  tbe  courts  have  power  to  de- 
termine whether  the  nee  for  which  private 
property  is  authorized  by  the  legislature  to  be 
taken,  is  in  fact  a  public  use,  yet  if  this  ques- 
tion is  decided  In  the  affirmative,  the  Judicial 
fbnction  is  exhausted  ;  tbat  tbe  extent  to  which 
such  property  shall  be  taken  for  such  nse  rests 
wholly  in  tbe  legislative  discretion,  subject 
only  to  the  restriunt  that  just  compensation 
mast  be  made."  Shoemaker  v.  United  States, 
147  U.  S.,  282,  298. 
**It  nndonbtedly  must  rest  as  a  general 


rule,"  says  Ohancellor  Kent  (2d  Oom.,  340), 
in  the  wisdom  of  tbe  legislature  to  determine 
when  public  uses  require  tbe  assumption  of 
private  property;  but  if  they  should  take  for  a 
purpose  not  of  a  public  nature,  as  if  the  leglsla- 
tnre  sbould  take  the  properly  of  A,  and  give  it 
to  B,  or  if  they  should  vacate  a  grant  of  prop- 
erty, or  of  a  franchise,  under  the  pretext  of 
some  poblic  use  or  service,  such  oases  would 
be  gross  abases  of  tbelr  discretion  and  frauda- 
lent  attacks  upon  private  right,  and  tbe  law 
wonld  clearly  be  unconstitnUonal  and  void." 
New  Oentral  Ooal  Oo.  v.  George's  Oreek  Goal 
and  Iron  Oo.,  37  Md.,  660. 

In  our  opinion,  Oongress,  in  these  railroad 
acta  here  considered,  determined  the  general 
line  northward  and  southward,  the  location  of 
tbe  union  station  and  satMtations,  the  freight 
yards  and  terminals,  and  gave  the  railroads, 
required  to  finish  tbelr  aeveral  undertakings 
within  five  years,  prescribed  areas  within 
which  the  companies  for  tbe  several  works  and 
constmctions  might  acquire  by  purchase  or 
condemnation  sufficient  land  to  effectuate  the 
objects  of  Oongress.  The  grant  of  the  right  of 
condemnation  obviously  was  given  wltmn  the 
maximum  limits. 

Oongress  was  mindful  of  the  prohibition  that 
"  private  property  was  in  no  case  to  be  ti^en 
for  private  nse,"  and  therefore,  within  the  maxi- 
mnm  area  for  the  freight  ysrd  and  terminal 
of  tbe  appellee,  it  enacted  tbat  the  appellee 
"  may  acquire  by  purchase  or  condemnation 
tbe  land  and  property  neaesBary  for  all  the  pur- 
poses oonfempuited." 

We  repeat,  that  the  plans  perfected  and  then 
submitted  to  the  Oommissioners  of  the  District 
and  approved  by  them,  determined  finally  the 
limlta  of  the  land  and  property  necessary  to  be 
taken  by  the  appellee  within  tbe  maximam 
limits  wherein  the  appellee  was  to  locate  and 
whereon  it  did  locate  its  freight  yard  and 
terminals.  Tbe  second  proviso  of  section  9  of 
the  onion  station  act  is  only  for  tbe  benefit  of  a 
property  owner  whose  land  Is  inctnded  "vnthin 
such  looatton."  and  the  compulsion  a|>on  the 
appellee  to  appropriate  land  within  two  years 
is  granted  to  such  property  owner  alone. 

If  we  now  held  that  the  appellant  conld  in- 
voke tbe  power  of  this  proviso  to  compel  the 
railroad  to  acquire  tbe  appellant's  private  prop- 
erty, not  necessary  for  any  public  nse  whatever, 
we  would  sanction  an  abase  of  the  power  of 
eminent  domain.  If  tbe  appellant  now  desired 
to  restrain  tbe  appellee  from  condemning  her 
lots,  we  sbould.  in  a  proper  way,  forbid  the  ap- 
pellee ftom  such  taking  of  private  property  for 
private  nse  nnder  the  supposed  sanction  or  this 
act  of  Oongress. 

In  this  Instance,  it  is  true,  the  appellant  in 
willing  tbe  railroad  sbould  acquire  ber  lots,  bii  i 
the  process  sbonld  be  by  purchase  and  not  by 
condemnation.  If,  In  sncb  a  case,  she  shooiri 
be  unwilling,  should  we  not  protect  ber  proi<- 
erty  from  condemnation  when  it  was  so  plain 
that  her  lots  were  not  necessary  in  any  manni  r 
for  any  public  use  by  the  appellee,  and  should 
we  not.  for  the  same  reason,  prevent  her  firom 
compelling  the  appellee  to  condemn  her  lots 
after  tbe  appellee  has  located  its  freight  yard 
and  terminal,  and  it  happens  that  the  lots  of 
the  appellant  are  not  within  such  looatton  T 
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We  are  not  nov  speaking  of  a  case  of  an  ad- 
jacent property  owner,  nor  oonsiderine  that 
analiflcation  of  the  right  of  eminent  domain 
tnat  compensation  should  be  made  for  private 
property  taken  or  aacrlflced  for  public  nse,  as 
in  Pompelly  T.  Oreen  Bay  Co.,  18  Wall.,  168,  or 
as  in  Dana  v.  Railway  Oo.,  7  App.  Oas.  D.  0., 
483:  24  Wash.  Law  Rep.,  24. 

If  propinqnity  of  freight  yards  and  A*eight 
trains  ahoald  so  aerionsly  injare  the  ei^oyment 
of  the  appelianfs  lots  and  bousea  hereafter,  she 
wonid,  10  a  proper  case,  have  the  same  remedy, 
at  law  or  in  equity,  that  others  nearby  conid 
resort  to.  Snco  annoyance,  however,  common 
to  the  appellant  and  to  the  neighborhood,  is 
not  each  a  sacrifice  of  private  property  for  pub- 
lic oae  as  comes  within  the  oases  last  stated. 

In  conclo^a,  the  appellant  has  no  right  to 
compel  Hie  appellee  to  appropriate  her  land, 
and  It  becomes  nnnecessary  to  discuss  whether 
mandamas  wonId  be  an  appropriate  remedy  in 
a  case  such  as  this.  We  decide  the  appellant 
has  no  right,  and  therefore  has  no  remedy. 

The  order  of  the  learned  fjoort  below,  over- 
ruling thedemnrrerand  dismissing  the  petition 
of  tlie  relator,  Is  affirmed  with  coso. 

Affirmed. 


Sopreme  Coart  of  th«  District  of  Colombia. 

THK  MONONOAHBLA  BRIDGE  CO.,  A 
CORPORATION, 

V. 

WILLIAM  H,  TAPT.  SECRETARY  OP  WAR. 

Eftuinr ;  Ikjunotion  ;  Adbqdatb  Bbm kdy  at  Law. 

1.  By  the  act  of  March  S,  1899,  Congraas  anUiorlzed  tbe 

Secretary  of  War  to  require  tbatany  bridge  over  a 
navigable  stream  wblob  coastltated  an  unreasonable 
obetructlon  to  navigation  be  altered,  and  on  Tallnre  of 
the  owner  to  make  such  alteration,  to  aotlfy  tbe 
United  States  district  attorney,  toibe  end  that  crim- 
inal proceedings  be  taken.  The  act  further  Imposed 
a  penalty  for  failure  to  obey  such  order.  Complala- 
Ant  company  owned  a  bridge  over  tbe  Monongahela 
river,  and  were  ordered  by  the  defendant,  as  Secre- 
tary of  War,  to  alter  tbe  same.  Ailing  that  the  act 
In  question  waa  unconstitutional  and  void,  oom- 

Elalnant  sued  to  enjoin  the  Hecretarr  fK>m  enforcing 
is  order  and  from  notifying  the  Uoltod  States  attor- 
ney of  lis  failure  to  obey  it.  BeM.  that,  conceding 
tbe  act  In  question  to  be  unconstitutional,  complain- 
ant had  an  adequate  remedy  at  law  by  setting  np  the 
invalidity  of  the  act  Id  any  prooeeding  brought  to 
enforce  the  penalty  fbr  Its  fulnreto  obey  the  order, 
and  there  was  no  ground  for  relief  in  equity  by  in- 
Jonotion. 

2.  An  Inlunotlon  will  not  be  Issaed  to  restrain  a  crim- 

inal proaeoatlon, 
9.  An  order  void  on  Its  face  will  not  constitute  a  cloud 
on  title. 

In  Bqnity,  No.  26,810.  Decided  April  U,  190S. 

Hbabing  on  demurrer  to  a  bill  in  eqaity  for 
an  injanction.  Bill  dismissed. 

Mr.  Samuel  Maddox  and  Messrs.  Bead,  Smithy 
Shaw  A  Beal  for  complainant. 

Mr.  D.  W.  Baker  and  Mr.  Jesse  O.  AdHna  for 
the  defendant. 

Mr.  Justice  Stafford  delivered  tbe  opinion 
of  the  Court: 

A  rale  was  Issued  against  the  defendant  to 
show  canse  why  he  should  not  be  restrained 
from  taking  certain  steps  nnder  tbe  provisions 
of  an  act  of  Congress  which  the  complainant 


maintains  is  nnoonstitational.  The  defendant 
ffied  an  answer  to  the  rule  and  likewise  a  de- 
murrer to  the  bill  itself.  By  reason  of  the  view 
the  court  entertains  it  will  not  be  necessary  to 
take  further  notice  of  tbe  answer,  the  qaestious 
presented  by  the  demurrer  being  determina- 
tive. Accordingly,  we  shall  treat  the  case  as 
having  been  hearo,  tor  the  pnrposea  of  the  rule, 
upon  me  demDrrer  to  tbe  bill. 

It  appears  that  the  complainant  is  a  corpora- 
tion by  special  act  of  the  State  of  Pennsylvania. 
Under  that  act  it  oonstrncted  a  bridge  across 
the  Monongahela  lUver  at  Brownsville  In  that 
State,  and  has  maintained  it  for  many  years. 
The  bridge  as  constructed  and  maint^ned  has 
a  span  t>etween  piers  of  two  hundred  (200)  feet, 
and  a  clear,  vertaoal  space  of  forty-one  and  fimr- 
tenths  (41.4)  feet  betveen  the  lowest  timbers 
and  the  water.  Congress,  by  an  act  approved 
March  8,  lft99,  provided  that  the  Secretary  of 
War,  whenever  be  should  have  good  reason  to 
believe  that  any  such  bridge  as  the  complain- 
ant's constituted  an  unreasonable  obstrnction 
to  free  navigation,  might,  after  certain  proceed- 
ings, require  the  sJteration  of  the  bridge  within 
a  stated  time,  and  that  If  such  alteration  was 
not  made  within  that  time,  he  should  notify  the 
United  States  district  attorney  for  the  district 
where  the  bridge  was  located,  to  the  end  that 
criminal  proocMings  might  be  taken;  that  the 
owners  or  controllers  of  sach  a  bridge,  who  so 
failed  to  obey  the  order  of  the  Secretary  should, 
on  conviction,  pay  a  fine  not  exceeding  five 
thousand  dollars  ($6,000) ;  that  every  month's 
de&olt  should  constitnte  a  new  offence ;  and 
that  an  appeal  or  writ  of  error  sboold  lie  from 
the  District  or  Circuit  Court  directly  to  the 
Supreme  Court  of  ttie  United  States. 

Proceeding  nnder  this  act,  the  defendant  noti- 
fied the  complainant  that  it  must  alter  its  bridge 
by  making  the  vertical  clear  space  at  least  fifty- 
two  (62)  feet,  and  the  horisontal  clear  space 
three  handred  and  ninety  (390)  feet.  Tbe  bill 
states  that  sncb  changes  woald  be  so  expendve 
that  enforcement  of  the  order  woald  amount  to 
a  confiscation  of  the  property. 

In  what  is  said  hereafter  it  will  he  assumed 
for  tbe  pnrposea  of  this  case  that  the  act  Is  un- 
constitutional and  void,  as  Insisted  by  the 
complainant.  Tbe  qaesUon  is,  whether,  even 
assuming  that  to  be  true,  this  court  has  juris- 
diction to  entertain  the  sultand  grant  the  relief 
prured  for. 

The  complatnant  admits,  of  oonrse,  that  no 
injunction  will  be  Issned  to  enjoin  a  criminal 

Sroseoution.  In  re  Sawyer,  124  U.  S.,  200.  Bat 
le  complainant  Insists  that  its  bill  is  not 
brought  to  enjoin  a  criminal  prosecution,  but 
rather  to  remove  a  clond  upon  its  title  to  the 
bridge,  and  upon  Its  interest  therein  repre- 
sented by  its  stock.  It  says  that  the  order  Issued 
by  tbe  Secretary  constitutes  such  a  clond,  and 
prays  that  he  be  enjoined  from  attempting  to 
enforce  Its  terms,  and  that  it  be  adjudged  nnll 
and  void.  It  also  prays  that  he  be  restrained 
from  notifying  the  United  States  district  at* 
torney  for  the  western  district  of  Pennsylvania, 
In  which  tbe  bridge  Is  located,  of  the  existence 
of  the  order,  or  of  the  complainant's  fUlure  to 
comply  therewith. 

Tae  question  may  be  asked,  whether  notice 
from  the  Secretary  to  the  district  attorney  is  a 
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condition  precedent  to  the  InBtitution  of  crfmi- 
nal  prooeedlDgsT  la  It  or  is  it  not  a  necessary 
preliminary  step?  If  It  Is,  then  toenjoln  the  tak- 
ing of  that  6tep  wonld  seem  to  be  to  enjoin  the 
proBecution.  Bnt  if  it  is  not  a  necessary  step— if 
the  district  attorney  may  proceed  witbont  such 
notice,  and  if  a  prosecution  may  be  maintained 
without  it  apon  mere  proof  that  the  order  was 
made  and  has  not  been  complied  with — then  of 
what  avail  wonld  It  be  to  enjoin  the  Secretary 
firom  glTing  the  notloef  Wonld  It  not  be  a  vain 
and  useless  thing?  Oan  it  be  that  a  court  should 
enjoin  the  doing  of  an  act  which  amounts  to 
nothing  more  than  the  giving  of  a  piece  of  in- 
formatioD— information,  too,  which  may  be  de- 
rived in  other  ways?  The  act  itself  does  not 
provide  that  npon  notice  being  given  to  the 
district  attorney  by  the  Secretary  of  War  the 
proaecntion  shall  be  Inatltated.  On  the  con- 
trary, It  declares  that  if  the  owners  or  controll- 
ers of  the  bridge  shall  fail  to  comply  with  the 
order  of  the  Secretary,  after  notice  thereof  to 
them,  they  shall  be  punished,  etc.  The  notice 
from  the  Secretary  to  the  district  attorney  con- 
fers no  right  and  imposes  no  liability. 

Does  the  order  constitute  a  cloud  upon  the 
oomplaioanfB  title?  The  order  is  to  be  read  in 
oonneotlon  with  the  aot  under  which  It  is  made. 
The  act,  we  are  to  assume.  Is  utterly  void  on  Its 
foce.  Oonseqnently^theorderltself isvoldnpon 
its  face.  Every  one  is  presumed  to  know  the 
law,  and  consequently  every  one  will  under- 
stand that  the  order  is  of  no  effect  whatever. 
How,  then,  can  it  constitute  a  cloud  npon  the 
title?  If  the  order  was  valid,  of  course  it  ought 
to  be  enforced,  and  the  complainantcould  have 
no  remedy.  If  it  was  invalid,  but  its  invalidity 
depended  npon  matters  of  fact  needing  to  be 
proved,  then  perhaps  it  might  oonstltnteaoloud 
which  the  complainant  wonld  have  a  right  to 
have  dispelled.  What  it  amounts  to  Is  this:  a 
direction  to  remove  a  certain  structure  as  a  uni- 
sance  to  navigation,  or  to  modify  its  shape  and 
size  so  that  the  nuisance  will  he  abated.  Does 
snch  an  order  amount  to  a  cloud  upon  the  title 
when  upon  the  fact  of  it  the  order  is  made  with- 
out any  authority  in  law? 

The  act  does  not  pretend  to  authorize  any  one 
to  alter  the  bridge  for  the  owners;  if  they  do 
not  alter  It  the  act  declares  that  they  shall  be 
punishable  by  flue.  It  does  not  declare  that  the 
property  itself  shall  be  touched  or  interfered 
with.  Of  conrse,  if  the  order  were  a  valid  one, 
or  If  it  were  not  void  upon  its  face,  it  wonld 
affect  the  value  of  the  complainant's  property, 
because  property  which  one  can  not  hold  and 
control  in  its  present  condition  without  making 
talmself  liable  to  a  0ue  is  not  as  valuable  as 
property  which  he  oan  hold  and  own  exempt 
from  snch  conditions.  But  we  are  brought  back 
each  time  to  the  same  question,  namely,  whether 
a  palpably  void  order  is  a  cloud  upon  a  title? 
That  it  is  not,  seems  to  be  clear  by  all  the  au- 
thorities. Pomeroy's  £q.  Jnr.,  8d  ed.,  sec.  1899. 
and  note. 

It  is  said  in  the  complainant^s  brief  that  if  the 
aot  of  Oongrees  and  the  order  made  in  parsu- 
ance  of  It  are  valid,  the  parties  navigating  the 
river  have  a  right  to  maintain  a  bill  for  the  en- 
forcement of  the  order,  and  that  since  such 
parties  would  have  a  right  to  resort  to  equity. 
It  mnst  follow  that  the  complainant  has  Che 
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same  right.  But  what  has  been  said  before  ap- 
plies equally  to  this  eaggestlon.  A  court  of 
equity  would  not  entertain  a  bill  to  enforce  a 
void  order  any  more  than  a  court  of  law  would 
enstain  a  criminal  prosecution  for  disobeying  a 
void  order. 

It  is  to  be  noted  that  the  only  means  of  en- 
forcing the  order  is  by  a  prosecution  at  law  in 
the  District  or  OircuitCourt  of  the  United  States, 
from  which  an  appeal  Is  allowed  directly  to  the 
Supreme  Oonrt,  and  that  assuming  the  act  to 
be  void,  such  means  of  enforcing  it  must  utterly 
fail.  So  that  the  situation  may  be  stated  thna: 
the  court  is  asked  to  enjoin  the  defendant  l^om 
notifying  the  district  attorney  that  the  com- 
plainant has  failed  to  comply  with  the  defend- 
ant's order  to  do  something  which  the  defend- 
ant had  no  right  to  require  the  complainant  to 
do.  And  the  reason  given  for  asking  It  is  that 
the  district  attorney  may  i  nstitute  a  prosecution 
against  the  complainant  which  can  not  possibly 
be  maintained.  To  take  jurisdiction  in  such  a 
case  would  be  to  attempt  to  transfer  the  deter- 
mination of  the  conatitutional  question  from 
the  court  in  which  the  criminal  action  wonld  be 
brought  to  the  equity  court.  Even  that  result 
would  not  be  accomplished,  and  no  other  object 
can  be  conceived.  It  Is  not,  and  can  not  he,  con- 
tended that  any  uncertainty  in  law  touching 
the  constitutionality  of  the  act  of  Congress,  a 
such  uncertainty  existed,  would  alFord  ground 
for  relief  in  equity.  Moreover,  the  bill  proceeds 
upon  the  theory  that  no  such  uncertainty  exists. 

If  the  act  of  Congress  pretended  to  authorize 
the  defendant  to  remove  or  alter  the  bridge, 
and  he  were  about  to  do  so,  a  different  case 
would  be  presented.  But  now  the  only  means 
of  enforcing  obedience  to  the  order  is  a  legal 
proceeding  in  which  the  validity  of  the  order 
oan  be  cballcDged  as  effectively  as  it  oan  be 
here.  In  such  cases  the  property  owner  Is  amply 
protected  at  law  without  the  aid  of  equity. 
Fitts  V.  McGhee,  172  U.  S.,  516. 

Accordingly  the  rule  will  be  discharged. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  H«rMKer  sll  notices  which  relste  to  pro- 
cMdlng*  in  the  Supreme  Court  of  the  DIalrict  of  Columbia,  the 
publication  of  which  It  required  b|  law  or  by  Rules  of  Court  or  b|r 
iny  order  ot  eoori,  than  be  pubnshed  In  THE  WASHINfiTON 
LAW  REPORTER,  during  the  tlm«  required  bjr  law.  in  id- 
dHlon  to  any  other  pipers  which  miy  be  spedallr  ordered  or 
which  rnvf  be  selected  by  the  putlet. 


FIRST  INSERTION. 

John  Bid  oat,  Attomejr 
In  the  Supreme  Court  of  the  District  of  ColamhiM. 
The  Aloott-RoS8  Company,  a  Corporation,  PlalatliT,  t. 
wmiamson  and  Llbbey  Lamber  Company,  a  Cor- 
poration, Defendant,  At  Law,  No.  48,400. 
The  object  ot  this  suit  Ib  to  recover  the  sum  of  |1,T2S.66 
against  the  defeodant  for  breach  of  ooutiaot,  and  to 
havejudgmentof  condeiunatioa  ot  certain  credits  of  the 
defendant  levied  on  under  an  attachment  Issued  In  this 
suit  to  satisfy  the  plalDtlff's  claim.  It  is,  therefore,  this 
25th  day  of  April,  1906,  ordered  that  the  defendant  ap- 
pear In  thisoourt  on  or  before  the  fortieth  day,  exclusive 
ofBundays  and  l^al  holidays,  after  the  day  of  the  first 
pabllcatlon  of  ibis  order,  to  defend  this  suit  and  show 
cause  why  said  condemnation  should  not  be  bad;  other- 
wise the  suit  will  be  proceeded  with  as  In 
[Seal]    caae  of  default.  By  the  Court:  WRIGHT, 
Justice.  A  true  copy.  Test;  J.  B.  Young. 
Clerk,  by  P,  W.  Smith,  Asst  Clerk,  Ifrit 
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W.  H.  BbolU,  Attorasy 
Ib  Um  Sapnma  Oonrt  of  the  DbUl«t  of  Columbia. 
K«tli«r*rii  HeiTiBaiin  ▼.  The  Unknown  Ha1»,  Allen- 
•a«,  »nd  DoTiseei  of  John  Hnrrlion  «t  ml.  Eqaltr 
No.  26^ 

The  objeot  of  this  salt  I0  to  perfect  the  title  of  the  00m- 

£l«lna&ttothat  part  of  original  lota  10  and  11,  insqaare 
7,  In  the  or  Waihlnnon,  DlBtiiot  of  Columbia,  de- 
Miibed  aa  followi:  BeKlunlog  at  the  Bontbeast  corner  of 
■aid  original  lot  10  ana  running  thence  weet  8  feet,  thence 
north  96  feet  6  Inohfls,  thence  eastSSfeettoa public  alley, 
thence  ■ontb,  on  the  line  of  said  alley,  8  feet  10  inches, 
tbenoe  west  7  feet,  thence  aouth  18  feet  to  lot  9,  thence 
west  16  feet  to  the  InterseoUon  of  the  dividing  line  be- 
tween lota  9  and  11,  and  thence  aontb  66  feel  SlQches  to 
the  place  of  beginning.  On  motion  of  the  complainant  it 
18  ma  8d  d»^Miv.  A;D.  ins,  ordered  that  Qiedefbnd- 
anta,  the  unknown  nelra,  devlseea,  and  alienees  of  John 
Harrison,  deaeaaed,  and  the  unknown  heirs,  alleoeeB,BQd 
devisees  of  Alberts.  Norton,  trutee,deceaaed,oau8eibelr 
nppearannn  to  be  entered  herein  on  or  before  the  first  rule 
day  oceun4ng  after  theexniratlon  of  fbrty  days  from  the 
first  publlflalTon  of  this  order,  good  cause  therefor  having 
been  shown  to  the  aaUsfeotwiof  the  court;  otherwise 
Uils  causa  will  be  proceeded  with  aa*ln  ease  of  defoult; 
provided  a  copy  of  this  order  be  published  Id  the  Wash- 
inglon  Law  Reporter  once  a  week  tor  three 
ISeal]  anooeaalve  weeks  before  said  return  day. 
WENDELL  P.  STAPFOEUX  Justice.  A  true 
copy.  Test:  J.  B.  Toung,  Clerk,  by  J.  W.  Latimer,  Asst. 
Clerb.  IMl 


U.J.  Keane,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Uoldlug  Bqulty  Court 
Hlahael  McDonnell,  Complainant,  v.  The  Unknown 
Heirs,  Alienees,  and  Devisees  of  William  Wham, 
William  Stewart,  John  Rldgeway,  Defendants.  In 
Equity,  era  26,721. 
The  object  of  this  suit  Is  to  declare  the  title  to  loU  18, 
14, 16, 18. 19, 20,  and  21  of  Bniwner's  subdlvlBion  of  origi- 
nal lots  17  and  18,  in  square  1277,  as  the  same  Is  known 
and  described  on  the  ground  plan  of  plat  of  city  of 
Washington,  District  of  Columbia,  to  be  good  in  fee 
simple  In  the  complainant  by  adverse  possesiilon.  On 
mouon  of  the  complainant,  by  Hlohael  J.  Keane,  bis 
solicitor,  it  is,  this  10th  day  of  November,  1906,  ordered 
that  the  defendants,  the  nnknown  heirs,  alienees,  and 
devisees  of  William  Wham,  William  Stewart,  and 
Joha  Bldgeway,  and  each  of  theni,  cause  their  appear^ 
ance  to  be  entered  herein  on  or  before  the  first  rule  day 
occurring  after  the  expiration  of  the  period  of  publica- 
tion hereltiafter  described;  otherwise  this  cause  will  be 
proceeded  with  as  In  caseof  defbult.  Oood  cause  having 
been  shown,  It  is  not  necessary  that  this  order  efaonld 
be  published  fora  longer  period  than  herein  required. 
This  order  shall  be  published  In  The  Law  Reporter  and 
The  Washington  Post  once  a  week  fur  four  successive 
weeks  before  the  drat  rule  day  occurring  after 
[Beall    the  day  of  the  first  publication.  THOS.  H. 
ANDEBSON.Jusllce.  A traecopy. Teat:  J.  K. 
Young,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  18-4t 


OordoM  &  Gordon,  Attorneys 
In  the  Supreme  Court  of  the  District  uf  Columbia. 
Edward  Shoemaker  v.  William  L.  Shoemaker  etal. 
Equity,  No.  24,990.  Docket  66. 
The  object  of^  this  bill  is  to  make  sale  of  tbe  tract  of 
ground»m  the  District  of  Columbia,  known  as  tbe 
*  Quaker  Burying  Oround/'and  distribute  the  proceeds 
amongst  the  belreof  Jonathan  Shoemaker.deceased.  On 
motion  of  the  oomplalaanL  It  Is  thls2dday  of  May,  1906, 
ordered  that  tbe  defendants,  Julian  Shoemaker,  Caro- 
line  Jack,  George  A.  Shvemaker,  Adeline  Shoemaker, 
Ibiehel  MboemaKer,  Ellen  Lukens,  H.  Frank  Davis,  A. 
B.  Davis,  Charles  O.  Davis.  John  H.  Davis,  Samuel  B. 
Davis,  and  Isaac  L.  Holmes,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  exclu- 
sive of  Sundays  and  legal  holidays,  occurring  after  tbe 
flntpabllcaUonof  this  order,  otherwise  theoausewlll 
beprooeeded  with  as  In  case  of  debulU  Provided  a  copy 
of  thia  order  bepubllsbed  once  a  week  for  three  succes- 
sive weeks  In  The  Washington  Law  Reporter  and  Tbe 
Evening  8tar   prior   to  said  return  day. 
fSeal]    HABEtYH.  GLABAUGU,  Chief  Justice.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by  Wms. 
F.  Lemon,  Asst.  Clerk.  18-St 


New  corporatlonscan procure  from 
the  Law  Reporter  Company,  618  5th 
street  northwest.  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  detiUls  printed 
In,  perforated,  numberea,  and 
boond. 


Thos.  Walker,  Attorney 

BnproBio  Court  of  Uie  District  ot  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  (k>urt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Qeoi^  W.  Morgan,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  30lh  day  of  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Olven  under  my  hand  tbls  SOlh 
day  of  April,  1006.  MARY  E.  MORGAN,  600  2d  sL  S.  W. 
Attest:  WM.  C.  TAYLOR,  Deputy  iU«lster  of  Wills  for 
tbe  Dlstolct  of  Columbia,  Clwk  of  toe  Probate  Court. 
No.  18,609.  AdminlatraUoo.  [Seal.]  IMt 


Lambert  A  Baker,  Attomeya 
Supreme  Court  of  the  District  of  OolnmUa, 
Holding  a  Probate  Court. 
This  Is  to  CItve  Hotloe  That  the  snhsorlber,  of  the  Dis- 
trict of  Columbia,  has  obt^ned  Dram  the  Probate  Oonrt 
of  ttie  District  of  Columbia  letten  of  administration  o. 
t.  a.  on  the  estate  of  mdget  Oleason,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  anbacrflMr.  on  or  before  the  SOin  day  of  AprU, 
A.  D.  1907;  otherwise  they  mi^  by  law  be  excluded 
ftom  all  benefit  of  said  estate.  Given  under  my  hand 
this  SOth  day  of  April.  1006.  WII/TON  J.  LAMBERT,  410 
SthsLN.W.  Attest:  WH.  a  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  0660.  Administration.  [SeaL]  IMt 

John  J.  Brosnan,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Ellen  Crumly.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sob- 
soritMr,  on  or  t>efore  the  M  day  of  Hay,  A,  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  1st  day  of 
May,  1906.  JOHN  H.  BRADLEY,  44S  7th  kU  8.  W.  At- 
test: WH.  C.  TAYLOR,  Deputy  Re«later  of  WUlif  fbr  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Oonrt.  No. 
18.819.  Administration.  [Seal.]  lfr8t 


Alex.  B.  Bell,  Attorney 
Supreme  Oonrt  of  the  District  of  Colombia^ 

Holding  a  Probate  CourV 
This  Is  to  Give  NoUee  That  tbe  subsoribera,  of  Uie  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Oonrt 
of  tbe  IMstrictof  Columbia  letters  testamentary  on  the 
estate  of  Katharine  B.  SnlllTaB,lateorUieOlBtHct  of  Co- 
lumbia, deceased.  All  persons  having  elalnu  against 
the  deceased  are  hereby  warned  to  exhibit  thesame^ 
with  Uie  vouchers  thereof  legally  authenitcated,  to  the 
subscribers,  on  or  before  tbe  30th  day  of  April,  A,  D. 
1007;  otberwlse  they  may  by  law  be  excluded  flrom  all 
ttenettt  of  said  estate.  Given  under  our  hands  this  SOth 
day  of  April,  1906.  JOHN  J.  SULLIVAN,  87  N.  Y.  ave.; 
DANIEL  F.  SULLIVAN,  1400  N.  Cap.  st.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  WWis  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  13,617.  Ad- 
mlntetratJon.  [Seal.]  IMt 

Wilson  ft  Barksdale  and  Burton  Macafee,  Attorneys 
Supreme  Court  of  the  District  of  Oolambia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subecribers.of  the  Dis- 
trictof  Columbia,  have  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  teslamentary  on  the 
eetate  of  Ann  E.  Coates,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  bereby  warned  toezhlblt  tbe  same,  with 
the  vouchers  thereof  l^atly  authenticated,  to  the  sub- 
scribers, on  or  before  the  Istdayof  May,  A.D.  1907: 
otherwise  tbey  may  by  law  be  excluded  from  all  twnefit 
of  said  estate.  Given  under  our  hands  this  Istdayof 
May.  1906.  ANNIE  C.  GUTHRIE.  1216  8  St.  N.  V.; 
MARY  TERESA  SPALDING,  2007O  at.  N.  W.  Attest; 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  Dln- 
trlcl  of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  11.632. 
Administration.  [Seal.]  IMt 
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[Filed  Uay  2,  im.  J.  B.  Tonug,  Clflrk.} 
Arthnr  O.  Blihop,  Joseph  H.  Haanderat  AttmnarB 
!■  tb«  SnpMBie  Coart  ot  tha  District  ot  OolaiMbla. 
Terrene*  J.  MaMmhon  t.  John  Sayle. 

Equity  26,199.  Doo.SS. 
The  object  of  Ihls  suit  is  to  perfect  complalnaot'a  title 
u>  the  west  27  feet  front  on  F  street  bj  the  full  depth 
theteof  of  original  lot  Ave  (5),  In  sqnare  one  handred 
and  three  (lUG),  In  the  city  of  Washington,  D.  C.  On  mo- 
tion of  oomplainant,  by  Blahop  and  Saunders,  bis  solicl- 
tOTB,lt  IB,  this  2d  day  of  May.  1906,  ordered  that  the 
deftodant  and  his  unknown  heirs,  deviaees,  and  alienees, 
if  he  be  dead,  cause  his  or  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  the  expiration  of  forty  days,  exclusive  of  Bundays 
and  l^al  holidays,  from  thedate  of  theflrst  publloatlon 
of  this  order;  otherwise  this  cause  will  be  proceeded 
with  as  In  case  of  default.  This  order  shall  be  published 
In  The  Washington  Law  Reporter  and  The  Washington 
Post  once  a  week  for  four  successive  weeks  before  said 
relarn  day,  suffldent  cause  having  been  sbown  for  dis- 
pensing with  a  tODger  period  of  publication, 
^eall  By  the  Court:  WBNDELL  P.  STAFFORD, 
Jnstioe.  A  truecopy.  Test:  J,  R.  Young,  Clerk, 
hr  W.  E.  Wttllams,  Asst.  Clerk.  IMt 

Henry  S.  Matthews,  Attorney 
Snprame  Oonrt  of  the  Dlslrlet  of  Colnmbla, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  tbe  sabscrlberB,  of  the  Dis- 
trict of  Columbiaaod  tbe  State  of  Pennsylvania,  respect- 
ively,  have  obtained  from  the  Probate  Court  or  tbe 
District  of  Columbia  letters  testamentary  on  tbe  estate 
of  Louis  Mnokall,  late  of  the  District  of  Colnmbla,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  voucb- 
ers  thereof  legally  authenticated,  to  tbe  RUbscribers,  on 
or  before  tbe  SOih  day  of  April,  A.  D.  leOT;  otherwise 
tbey  may  by  taw  be  excluded  from  all  benefit  of  said 
estate.  Given  under  our  hands  this  SOIb  day  of  April, 
1906.  LOUIS  MACKALL,  Je.,  8U4  O  Bt.  N.  W.;  ED- 
WARD J.  WELD,  Meyersdale,  Pa.  Attest:  WH.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Odambla,  Clerk  of  the  Probate  Court.  No>  18,6i6.  Ad- 
mtolstntUon.  |BeaL]  IMt 

B.  H.  ThomM,  Attorney 
In  the  Sapreme  Oonrt  ot  ihe  District  of  Colnmbla, 
Holding  a  Probate  Court, 
In  re  Estate  of  Reuben  B.  I>e trick.  Deceased. 
Adm.  No.  12,549. 
The  executor  and  trustee  bavlng  reported  that  he  has 
sold  premises  Noe.  408  and  410  M  street  northwest,  being 
lots  numbered  eigbty-Qve  (86)  and  eighty-six  (86).  In 
Bryant's  BUbdlvlBfon  of  lots  In  square  Dombered  Ave 
hundred  and  thirteen  (618),  In  tbe  City  of  Waahlngton, 
iJlBtrlolof  Columbia,  to  E.  C.  Catts  Company,  Inoorpor- 
^•d,  fbr  Uie  sum  of  six  thousand  one  hundred  (|6,IO0) 
dollan,  net  cash.  It  la,  by  tbe  court,  this  1st  day  of  May, 
A.  D.  im,  ordered  that  Mid  sale  be  ratllled  and  coo- 
anned,  unlets  cause  to  the  eontrary  be  shown  on  or 
before  tbe  ist  day  of  June,  1006.  Provided  a  copy  ot 
this  order  be  published  In  The  Washington 
[Seal]    Law  Reporter  once  a  week  for  each  of  three 
sncoesslve  weeks  before  said  last  named  day. 
WENDBLL  P.  STAFFORD,  Justloe.  A  true  copy.  At- 
test:  Wm.  0.  Taylor,  Deputy  Register  of  Wills.  IMt 


SECOND  niSBBTION. 


Oampbeil  Carrinfton,  Solloltor 
In  the  Sapreme  Court  mt  the  DIstrlot  of  Columbia. 
Mnrtbu  M.Pmetor,  Oomplainant,  *.  Montnsae  Proel  or, 
Defemdantt  Clara  Bailey,  Co-respondent,  Ko, 
36,868.  Equity  Docket  No.  S7. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
upon  the  ground  of  adaltery.  Provided  a  copy  of  this 
order  be  published  once  eacn  week  for  three  succeseive 
weeks  In  Ttie  Washington  Law  Reporter  and  The 
Washington  Times.  On  motion  of  the  complainant,  by 
ber  solicitor,  Campbell  Carrlngton,  It  Is  thls2Slh  day  of 
April,  A.  D.  1906,  ordered  that  the  defendants,  HontMgue 
Proctor  and  Clara  Bailey,  cause  their  appearances  to 
be  entered  herein  on  or  before  the  fortieth  day,exclusWe 
of  Bnndays  and  legal  holidays,  occurring  afl(>r  the  day 
of  the  Srst  publication  of  this  order;  otherwise  tbe  cause 
will  be  proceeded  with  as  in  case  of  default. 
[Seal]    By  tbe  court:  HARRY  M.  CLAB  AUOH.  Chief 
Justice.  True  topy.  Test:  John  R.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  17-St 


Burton  T.  Doyle,  Atlornry 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  In  to  Olve  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia  letters  testamentary 
on  the  estate  of  tlnstlna  Lauer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngclalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  aub- 
scribers,  on  or  before  tbe  20th  day  of  April,  A.  D.  1007 ; 
otherwise  tbey  may  by  law  be  exoluded  f^>m  all  benefit 
of  said  estate.  Given  under  our  hands  this  20th  day  of 
April,  1906.  BURTON  T.  DOYLE,  tl22  F  st.  N.  W.;  WILL- 
IAM P.  C.  HAZBN,  6U  E.  Cap.  st.  Attest:  WM.  C.  TAY- 
LOR, Deputy  Register  of  Wills  for  the  District  of  Oo- 
InmblR,  Clerk oftneFrobateCoart.  No.IS,610.  Admlnts- 
traUon.  |Beal.J  17-81 

W.  p.  Blattliqcly,  B.  Ross  Perry  A  Son,  and  Jdm  B. 
Laraer,  Bolloltora 
In  Ihe  Supreme  Court  of  the  Dlslrlet  of  ColumUn. 
Kate  Wlllard  Boyd  et  al.  vs.  Joseph  Parker  Camp. 

No.  26,W4.  Equity  Docket  No.  W. 
Tbe objectof  this  suit  Is  to  qntet  tbe  title  in  the  com- 
plalnatits  to  original  lot  numbered  twenty  (20)  In  square 
numbered  two  hundred  and  flfly-four  (3M),  In  thedty 
of  Wflsblngton,  D.  C.  On  motion  of  tbe  complainants,  ft 
Is  this  24th  day  of  April,  A.  D.  1906,  ordered  that  the  de- 
fendant cause  his  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  oocurrlng  uter  tbe  day  of  the  first  publication 
of  this  order.  Provided  a  copy  of  this  order  bepubllshed 
once  a  week  for  three  succeHSive  weeks  in  Toe  Wash- 
ington Law  Reporter:  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  deAalt.  By  tbe 
[Seal]    court:  HARRY  H.  CLABAUOH,0blerJu»- 
tloe.  True  copy.  Test:  John  EL.  Young.  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  l7-8t 


Jos.  A.  Borkart,  AKorney 
Sapreme  Court  of  the  District  or  Colombia, 
Holding  Probate  Court. 
Kstata  f>f  Nellie  MeLaaKldlt).  Dfceased. 
No.  18JS68.  AdmlnlstratlOD  Docket 
ApplloatlOD  naTlng  been  made  herein  for  letters  of 
admlnlBtraUon  on  said  estate  by  Joseph  HcLaughlin 
that  said  letters  Issue  toAmandus  P.  Jorss,  it  is  ordiered, 
this  2Sd  day  or  April.  A.  D.  1906,  that  David  B.  Mc- 
Laughlin, Charles  L.Da  Booher,  Mary  H.  McLxngli- 
lln,  Ernest  Salomon,  Basel  HeLanghlln,  and  Franois 
Clarke,  and  all  othera concerned,  appear  In  said  court 
on  Monday,  the  S8th  day  of  May,  A.  D.  1006.  at  10 
o'clock  A.  M..  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published  in 
Tbe  Washington  Law  Reporter  and  The  Washington 
Post  once  In  each  of  three  successive  weeks  before  the 
return  day  herdn  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
IBeall  dur.   WENDELL  P.  STAFFORD.  Justice. 
Attest:  Wm.  C  Taylor,  Depn^  B^t«r  of 
Wills  for  the  Dlstrlet  of  Columbia,  Clerk  ol  the  fiobate 
Court;  

Supreme  Court  of  the  District  of  Colnmbla, 
Holding  Probate  Court 
This  Is  to  Olve  Notice  That  the  snbsorlber.  wbteta  waa 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Alice  Key 
Browne,  deceased,  has.  with  the  approval  of  tbe 
Supreme  Court  of  the  District  of  Colombia,  holding  a 
Probate  Court,  appointed  Tnrsday,  the  laih  day  ot 
May,  lOOS,  at  10  o'oloek  A.  M.,  as  tbe  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution ftt>m  said  estate,  under  thecourt's  dlreetlcm 
&Qd  control,  when  and  where  all  creditors  and  persons 
entitled  to  dlsUibuUve  shares  or  legacies,  or  a  residue, 
are  notified  to  attend,  Inpersonor  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  hand  this  S»th*w 
of  April,  1906.  THE  NATIONAL  SAFE  DEPOSIT, 
RAVINGS  AND  TRD8T  COMPANY  OF  THE  DIS- 
TRICT OF  COLUMBIA,  by  William  D.  Hoover,  Second 
Vice-President.  Attest:  WM. C. TAYLOR.  Depu^  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  12,811.  Administration.  [8eal.1  17-8t 


The  Law  Reporter  Printing  Company's  office  iB  now 
the  cleanest,  most  comfortable  and  nest  conducted  one 
In  tbe  city  of  Washington,  having  a  bead  for  every  de- 
partment of  the  business.  It  win  be  kept  so.  In  order 
that  ths  public  may  be  expedltloosly  served. 
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Wftlter  C.  Bsldenton,  Attoroay 
Sapr«me  Coart  of  tbe  Uiatrict  of  Colnmblat 

Holding  a  Probate  Court. 
This  Ib  to  Gtv«  Notice  That  the  subscriber,  of  the  Dlg- 
trlctof  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  tetters  of  administration  on 
tbe  estate  of  Jobn  w.  Fawcett,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  au  then  Heated,  to  tbe 
subsorlber,  on  or  before  the  24ih  day  of  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  fronj  all 
benefllofsald  estate.  Given  under  my  hand  Ihls  'Ulh 
day  of  April.  190S.  ANNA  V.  FAWOETT,  1327  Q  Bt.  N.  W. 
Attest:  M.  J.  GttlFFITH,  Deputy  Register  of  WilU  for 
the  Dlstrlot  of  Columbia,  Clerk  of  the  Probate  CourU 
Mo.         AdmlQtotraUop.  [Seal.]  17-8t 


Joseph  R.  Fague,  Attornej 
Snpreme  Court  of  the  Dlstrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Pruba(«  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  tlonathan  Hamilton,  late  of  the  Dlntriot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^lly  authenticated,  to  tbe 
■ubsorlt>er,  on  or  before  the  S4ih  day  or  April,  A.  D. 
I007i  otherwise  they  may  by  law  be  excluded  from  ail 
beneilL  of  said  etttate.  Giveu  under  my  baud  this  21th 
day  or  April,  1B08.  SAMUEL  M.  TYLER,  1524  6th  St. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  ttegifiter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Ogurt.  So.  18.508.  Administration.   [Seal.!  _17.8t 

Wilson  ft  Barksdale,  Attorneys 
Sapreme  Court  of  the  DlBtrlot  of  Columbia, 
Holding  a  Probate  Court. 
Ihls  Ib  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probale  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Kate  Ross,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  bavine  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  tbe  same,  with  the  vouch- 
ers thereof  legally  authenticated,  to  tbe  subscriber,  on 
or  before  tbe  XOih  dHy  of  April,  A.  D.  1907;  otherwise 
tbey  may  by  law  be  excluded  from  all  beoeflt  of  said 
estate.  Given  under  my  hand  this  aotb  day  of  April, 
1906.  FRANK  E.  GIBSON,  929  I  st.  N.  W.  Attest:  WM. 
C  TAYIX}U,  Deputy  Register  of  Wills  for  the  DUtrlct  of 
Colambta,  Cleric  of  the  Probate  Goart.  No.  18,244.  Ad- 
ministration. [Seal.]  17-St 


Wilson  A  Barksdale,  Attomers 
Sapreme  Court  of  the  District  of  ColnmblH, 

Holding  a  Probate  Court. 
This  is  to  Olve  Notice  Thnt  the  subscriber,  of  tbe 
State  of  New  York,  has  obtained  from  tbe  Probate  Court 
oftbe  District  of  Columbia  letters  testameDtary  on  tbe 
estate  of  Charles  H.  Smith,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  voochers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  %Oth  dny  of  April,  A.  D. 
1907;  otberwlse  tbey  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  20tb 
day  of  April,  IIKW.  DAVID  W.  HHELLAND,  Worcester. 
N.  Y.  Attest:  WM.  C.  TAYLOR,  Deputy  Reelater  of 
Wills  for  the  Dlstrlotof  Columbia,  Clerk  of  tOie  Probate 
Court.  No.  18,886.  Admlnlstratlop.  IBeal.]  IMt 

J.  S.  EaBby-Sintlh,  Attorney 
la  the  Sapreme  Court  ot  the  Uiatrict  of  Columbia. 
Grayson  I»  Thorntoa,  FlMlotlff,  v.  CiRUde  G.  Stephen- 
son and  Harry  L.  Whealley,  Defendants. 
At  Law,  No.  4M16- 
The  ot^eot  of  this  suit  Is  to  recover  four  hundred  and 
twenty-nve  dollars  upon  three  certain  promissory  notes 
and  to  bavejudgment  of  condemnation  of  certain  prop- 
erty of  tbe  defendant,  Clandfi  O.  Stephenson,  levied 
on  under  an  attachment  Issued  In  this  suit  to  satlsl^  the 
plBlnttfTs  claim.  Itls.  therefore,  ordered,  this  26th  day 
of  April,  190tj,  that  the  defendant,  Claude  G.  Stephenson, 
appear  intbis  court  on  or  before  the  fortieth  day,  ex- 
clusive of  Sundays  and  legal  holidays,  after  tbe  day  of 
the  first  pabllcatlon  of  this  order,  to  defend  this  suit 
and  show   cause  why  said  condemnation 
[Seal]    should  not  be  had;  otherwise  tbe  suit  will  be 
prosecuted  as  In  oase  of  de&ult.  By  the  Oonrt: 
WBIOHT.  Justioe.  Test:  Jobn  B.  Younc.  Clerk.  17-St 


R.  Ross  Perry  and  Son,  Attorneys 
Snpreme  Coart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  State 
ot  Illinois,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  William  Hall  Fory  Blodffelt,  late  ofthe  District 
of  Columbia,  deceased.  All  persons  having  clalmsagalnst 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  !i4ih  day  of  April,  A.  l>. 
I907:  otberwlse  tbey  may  by  law  t>e  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  24th 
day  of  Aprl  1, 1006.  Wl  L  LI  AM  B.  COLT,  m  Federal  Bldg., 
Chicago,  III.  Attest:  M.  J.  GRIFFITH,  Deputy  Register 
of  Wins  for  the  District  of  Columbia,  Cier>  of  tbe  Pro- 
bate Court.  No.  18,6;M.  Administration.  [Seal.]  17-8t 


THIRD  INSBRTIOH. 


af.  p.  Mangau,  Attorney 
Sapreme  Onart  of  the  District  of  Columbia, 
Holding  a  Probate  Court 

This  Is  to  Give  Notice  That  the  subscriber,  of  the 
Stole  of  Maryland,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Julius  E.  Jaeaemann,  late  of  the  state  of 
Maryland,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucliers  thereof  legally  authenticated,  to  the 
6ubscrlt>er,  on  or  twfore  tbe  I9tli  day  of  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  nvmall 
benefit  of  said  estate.  Given  under  my  hand  this  IHth 
day  of  April,  1906.  JOUANNB  W.  JUENEUANN.  Ard- 
wlck,  Md.  Attest:  WM.C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  Dlstrlot  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18.499.  Administration.  [Beai.]  IfrSl 


Wm.  A.  HoKenney,  Attoroey 
Supreme  Court  of  thp  District  of  Colnmblo, 

Holding  Probate  Court, 
Estate  of  John  U.  Elliott,  Deceased. 

No.  13,438.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  the  American 
Security  and  Trust  Company,  the  executor  in  said  will 
named,  it  is  ordered  this  Ifltb  day  of  April,  A.  D.  1906, 
that  IHIddleton  S.  Elllntt,  Charles  P.  Elliott  and  Rosa 
Elliott,  and  all  others  concerned,  appear  In  said  oourt 
on  Tursday,  the  2!Sd  day  of  May,  A.  D.  1906,  at  ID 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Ijct  notice  hereof  be  published 
in  the  Washington  Law  Reporter  and  Evening  Star 
onoe  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned— the  first  publication  to  be  not 
less  than  thiriy  days  before  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD.  Justice.  Attest: 
Wm.C.  Taylor.  Deputy  Register  ofWUlsfor 
the  District  of  Columbia,  Clerk  ofthe  Probate  Couri.  le-St 


William  B.  ReiUy,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
lEslate  of  Robert  L.  Realty,  Deoeasod. 
No.  13.600.  Administration  Docket 
AppUoatton  having  been  made  herein  for  probale  of 
tbe  last  will  and  testament  of  said  deceased,  and  tot 
letters  of  administration  com  testamento  annexo  on 
Bald  estate,  by  Richard  Hurphy,  It  Is  ordered  this  18th 
day  of  April,  A.  D.  1006,  that  notice  is  hereby  given  to 
Tracy  Beatty,  a  brother,  and  the  unknown  lieirs  of 
Cbaries  Boat^,  dsoeascd,  the  heirs  at  law  and  D«xt 
of  kin  of  Robert  £>.  Beatty,  deceased,  and  all  others 
concerned,  appear  In  said  conrt  on  Tuesday,  tli«  SSd 
day  ol  May,  A.  D.  1906,  at  10  o'clock  A.  n.,  tO  Show 
cause  why  such  application  afaoold  notbegrsnted.  Let 
notice  hereof  be  pnbllsbed  In  The  Washington  Law  Re- 
porter and  Washington  Post,  onee  in  earh  of  three  suo- 
cesslve  weeks  before  tbe  return  day  herein  mentioned— 
the  first  publication  to  be  not  lesii  than  thirty  days  be- 
fnresald  retumdsy.  WENDRI^L  P.  8TAF- 
[Seal.]    FORD,  JusUce.  Attest:  Wm.C. Taylor, Deputy 
Reglsterof  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  l^iurt.  Ifljj 

This  officeand  storeopensat  eight  o'clock  In  themoro- 
Injr  and  closes  at  six,  but  tbe  workshop  closes  at  five 
o'clock,  andall  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  mlsnuderstandlng.  Tb«  Law 
Reporter  Company.  518  Fifth  Btraet,  N.  W. 
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Hanllton  A  Collwrt,  Attorneyc 
Bapmne  Conrt  of  th«  Dlatriot  of  Colmnbtm, 

Holdloe  Probate  Coart. 

Estate  of  David  Marpby,  DeceaMd. 

No.  13^1.  AdmlDlstKitlon  DocketSS. 
ApplloattOD  bavlDg  been  made  herein  for  probate  of 
tbe  laBt  will  and  testament  and  a  codicil  thereto  of  said 
deceaMd,  and  for  tetters  testamentary  on  said  estate,  by 
Ulchael  J.  Colbert  and  James  P.  Boea,  named  as  ex- 
ecntors  In  tald  last  wiU  and  testament.  It  Is  ordered,  this 
18th  da;  of  April,  A.  D.  1906,  that  Jnbn  Murpby.  Marr 
HePartland,  Ellen  Mnrphy,  John  Marphrt  Jr.,  James 
Mnrphf,  John  Morphy,  son  of  Patiiofc,  Mnrr  Ann 
BoHoh,  and  all  otbers  concerned,  appear  In  said  oonrt 
on  Friday,  Ibe  Istdajof  Jane,A.D.l&oe,at  lOo'clook 
A.  M.,  to  show  canse  why  snob  application  sbonld  not 
t>e  granled.  Let  notice  bereof  be  puDllshed  In  The  Wasb- 
Inglon  Law  Reporter  and  The  Washington  Post  once  Id 
each  of  three  suoceaslve  weeks  before  the  return  day 
herein  mentloaed,  tbe  first  pabllcatlon  to  t>e  not  leas 
than  thirty  days  before  said  retnm  day. 
[Seal]  (Signed)  WENDELL  P.BTAFFORD.Jiutlce. 
_  Att«Bt:  Wm.  O.  Taylor,  Dc«nty  Rerliter  of 
WilU  for  the  DlstiiotofOolambia,  Clerk  «r  the  Probate 
Oourl.  lfr3t 

Hamilton  Jfe  Oolbart,  Attorneys 
In  the  Supreme  Coart  of  the  District  of  Columbia. 
The  Baltimore  and  Ohio  Ballraad  Corapany  Rich- 
ard E.  BImmes,  tlie  Cnltnown  Heirs,  Alienees,  and 
Devtsees  of  Richard  B.  SImmes.   Equity.  No.  26,M0. 
The  object  of  this  suit  Is  to  declare  tbe  title  of  the  com- 

filalnanttotbereal  estate  situate  In  tbe  cityot  Wash* 
ngton.  District  of  Columbia,  known  aa  all  of  original 
lot  numbered  fourteen  (14)  In  square  numbered  six  liun- 
dred  and  eighty-one  (681),  except  so  mucb  of  said  lot  as 
was  conveyed  to  the  BaUimore  and  Ohio  Railroad  Com- 
pany by  Nicholas  Acker  and  wife,  by  deed  dated  8ep< 
iember  13. 187S.  aud  recorded  September  20. 1S78,  in  liber 
7K,  folio  46S,  of  the  land  records  of  tbe  District  or  Colum- 
bia, to  be  good  Id  fee  simple,  by  reason  of  adverse  pos- 
session, and  todeclare  the  title  of  complainant  to  be  good 
In  it  of  record,  and  to  perpetaally  en/oln  the  defendants 
from  asserting  any  Utle  to  said  real  estate.  Od  motion 
of  the  complainant,  by  its  solicitors,  Hamilton  A  Col- 
bert, it  Is,  by  tbe  court,  this  16tb  day  of  April,  A.  D.  1906, 
ordered  that  the  defendants,  Richard  ST.  8lmm<>s,  and 
the  nnknowo  heirs,  alienees,  and  devis«-es  of  said 
Richard  E.  Slmmea,  cause  their  appearance  to  be  en- 
tered herein  onorbeforatbe  first  ruleday  occurring  after 
the  fortieth  day,  exclusive  of  SuDdays  and  legal  hol- 
idays, after  the  date  of  the  first  pnblloatlon  of  this  order; 
otberwlse  this  cause  will  be  proceeded  witb  as  tu  case  of 
deCault.  The  court  is  satisfied,  opoD  good  cause  shown, 
as  appears  by  tbe  atndavlt  filed  herein,  tbat  It  Is  not 
necessary  tbat  this  order  sbonld  be  pnblisbed  at  least 
twice  a  mouth  during  the  period  of  not  less  than  three 
months.  This  order  shall  be  published  at  least  once  a 
week  for  four  successive  weeks  before  said  retam  day; 
provided  that  said  order  shall  be  published  twice  a 
month  in  tbe  month  ot  April,  1906,  and  twice  a  month 
in  the  month  of  Hay,  1906.  This  order  shall  be  published 
In  The  Washington  Law  Reporter,  the  conrt  not  deem- 
ing It  necessary  that  the  same  should  be  putv 
OBeal]  Usned  in  any  other  paper,  and  no  other  pttper 
bavins  been  selected  by  tbe  parties.  WEN- 
DELL P.  STAFFORD,  JosUce-  A  ime  copy.  Test:  J.  R. 
Yoang,  Clerk,  by  J.  W.  Lattmer,  Asst.  Clerk.  IMt 


H«mliton  A  Colbert,  Altomeys 
Supreme  Oonrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Henry  Kraah,  Ueceatied. 
No,  18,580.  Administration  Docket  — . 
Application  having  been  made  herein  for  prot>ateof 
tbe  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentan'  OQ  said  estate,  by  Union  Trunt 
Company  of  the  District  of  Columbia  and  Henry  O. 
Kraak.  tne  execQtors  named  in  snid  will.  It  Is  ordered 
this  I7tfadayof  April,  A. D.I906,thatWllhelm1na  Howard 
and  Florence  Marie  Irving,  and  all  otbers  concerned, 
appear  In  said  court  on  Tuesday,  the  S2d  day  of  May, 
A.  D.  1906,  at  lO  o'clock  A.  M.,  to  show  cause  why  BUCb 
application  should  not  be  granted.  Let  notice  hereof  be 

ftnbllstaed  in  Tbe  WaahlDgion  Law  Reporter  and  Wasb- 
ngton  Post  once  in  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned— the  first  publication 
to  be  not  less  than  thirty  days  before  said 
[Seal]    return  day.    WENDELL  P.  STAFFORD, 
Justice.    Attest:    Wm.  C.  Taytor.  Deputy 
Register  of  Wills  for  the  District  of  O^ambia,  Clerk 
of  Uie  PTObat«  Coart.       •  IMt 


E.  S.  Massey,  Aitoniey 
Bupreme  Court  of  the  District  of  Co!umbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mary  Rmlly  Bates  Coues,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  beroby  warned  to  exliibit  tbe  same, 
with  the  voQCbers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  tbe  ISth  day  of  April,  A.  D. 
190Ti  otberwlse  they  may  by  law  be  excluded  trom  all 
benefit  of  saldeetate.  Given  under  our  hands  this  16thday 
of  April,  1908.  AMERICAN  SECURITY  AND  TRUST 
COSiPANT,  by  James  F.  Hood,  Secretary:  ELLEN  8. 
MUS8EY,  41«KinbsL  Attest:  WM. C.TAYLOR,  Deputy 
Register  of  Wills  Cor  Ute  DUtriet  of  Cfrinmbia,  Clerk  of 
tbe  Probate  Court.  No.  18,614.  AdmlDtsUntlop.  [Seal.J 

16-81 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  OonrL 
This  Is  to  Give  Notice  That  the  sobscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  H.  B.  Whitman,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  aulhentlcated,  to  tbe  sab- 
scrlber.oDor  before  tbe  Itth  day  of  April,  A.D.  1907t 
otberwlse  they  may  by  law  be  excluded  from  all  beoeflt 
of  said  estate.  Given  under  my  hand  this  I6tb  day  of 
April,  1006.  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  F.  Hood,  Secretary.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  WlUs  for  the  DUtrlcl  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  18,654.  Ad- 
mlnlstraUoQ.  [Seal  ]  lUl 


J.  J.  Hamilton  and  I.awrence  Hufty,  Solicitors 
Iq  the  Supreme  Court  of  the  District  of  Colombia. 
JultnJ.  Hamilton  and  I.awrenoe  Hiifty,  Collectors, 

etc..  vs.  John  O.  Kfgan  et  al.  No.  26,07S.  Equity 

Docket  No.  — . 
Tbe  ot^eot  of  tbis  suit  is  to  obtain  a  decree  for  the 
possession  of  a  sum  of  money  now  held  by  the  Treasurer 
of  tbe  United  States  as  Cktmmlsstoner  of  the  Hlnklng 
Fund  of  the  District  of  Oolombla,  amounting  to  about 
18,074.76,  and  being  a  portion  of  tbe  retain  due  J.C. 
BcMcan&Co.,  under  contract  No.  2754,  which  was  en- 
tered iDto  by  said  R^n  A  Co.  with  tbe  District  of  Co- 
lambla  fbr  the  construction  of  tbe  Bright  wood  reservoir. 
Provided  a  copy  of  tbis  order  be  published  ODce  a  week 
for  three  snooesslve  weeks  before  said  ratum  day  in  The 
WashlDjgton  Law  Reporter  and  Tbe  Washington  Post. 
On  motion  of  tbe  complainants.  It  Is  this  i7th  day  of 
April,  A.  D.  IflOO,  ordered  that  tbe  defendants,  John  C. 
It«Kan  and  Domlnlo  E.  Regan,  trading  as  J.  C.  Rc«aa  A 
Co.,  cause  their  appearance  to  oe  entered  bereln  on  or 
before  tbe  fortieth  day,  exclusive  of  Sundays  and  Iwal 
holldws,  occurring  after  thedajr  of  the  flrst  publlcatTon 
of  tbis  order;  otherwue  tbe  cause  will  be  pro- 

[Seal]  eeededwItbaslncaseofdelaulL  Bytheooart: 
WENDELL  P.  STAFFORD.  JusUoe.  True 
copy.  Test:  J.  B.  Young,  Cleik,  by  F.  B.  Cunniogham, 
Asst.  Clerk.  16-St 


Wm  A.  HcKenney,  Attorney 
Supreme  Court  of  the  IHstrict  of  Columlila, 

Holding  Probate  Court. 
Estate  of  lAwranee  P.  Gmham,  Deceased. 
No.  18,658.  AdminlstraUon  Docket—. 
Applioatlou  having  been  made  herein  for  probate  of 
tbe  Tost  will  and  testament  and  eodlell  of  saia  deceased, 
and  for  letters  testamentary  on  said  estate,  by  tbe 
American  Security  and  Trust  Company,  tbe  executor 
named  in  waiA  will,  It  is  ordered  tblsietb  day  of  April, 
A.  D.  1906,  thatTliomas  Peyton  Gwynne,  Worth  Odgvn 
Owynne,  Frederick  Key  Owynnp,  LlszlePnylon  Rabin- 
son,  CamplMll  lAwson,  Titomas  Lawsim,  Wtlllain 
Lawson,  Jennie  O.  George,  Lawrence  F.  Omnam, 

James  Duncan  Graham,    White.  Bessie  While 

Watson,  and  all  otbers  oonoemed,  appear  in  said  court 
on  Tarsday,  Ihe  3ftd  day  of  Hay.  A.  D.  1906,  at  10 
o'clock  A.  M..  to  Show  cause  why  such  applieallon 
should  not  be  granted.  Let  notice  hereof  be  publlsbed  In 
The  Washington  Law  Reporter  and  Washington  Post 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentloned—tbe  first  publication  to  be  not  less 
than  thirty  days   before  said  retnm  day. 
[Seal]    WENDELL  P.  STAFFORD,  Justice.  Attesti 
Wm.C.  Taylor,  Deputy  RMlster  of  Wills  for 
tbe  DlstrlotofColumbia,  Clerk  of  tbe  nrobateCourt.  IMt 
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Aleunder  H.  Hell,  Attorney 
Sapreme  Court  of  th«  District  of  OolumMa, 
Holdlnc  a  Probate  Oonrl. 
Thl«  u  to  aive  Notlan  That  tbe  «abwriber,  of  tbe  Dim- 
triet  of  Oolambla,  has  obtained  from  the  Probate  Court 
of  the  I>lstrlat  of  Columbia  letters  of  administration 
o.  t-  a.  on  the  estate  of  Danlrl  HeNamara.  late  of  tbe 
District  of  Oolumbta,  deoeaoed.  All  persons  having 
olalms  Bfalnst  the  deceased  are  hereby  warned  to  ex- 
hibit tbe  same,  with  Uie  vouchers  thereof  l^lly  anthen- 
Ucated,  to  the  subscriber,  on  or  btfore  the  UOi  day  of 
April,  A.  D.  1007)  otherwise  they  mMj  by  law  be  ex- 
cluded from  all  benefit  of  said  estate,  aiveu  under  my 
band  tbis  19th  day  of  April,  IMWu  HABY  C.  UcNA- 
H ABA,  682  t(th stlS.  E.  AltesU  WM.  C  TAYLOR,  Dep- 
uty  RegUter  of  Wills  fbr  tbe  District  of  Oolombia,  Clerk 
of  the  Probate  Oonrt  No.  ia,s«.  Admn.  [BwO.]  l»«t 

Tliofl.  Walker,  Attoniey 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  owe  NoUoe  That  Ibe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obUlned  from  tbe  Probate  Court 
of  the  DlBtriotofColambla,  letters  testameDtary  on  tbe 
eslateof  Nellie  Tylitr,  lale  of  the  District  of  Columbia, 
deoeaaed.  All  persons  bavlof  olalms  a^lost  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
Touchers  tbereof  I ^ally authenticated. to  the  subscriber, 
on  or  t>erDre  tbe  28ih  day  of  March,  A.  U.  1007;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  band  this  17tb  day  of 
April,  1900.  WILLIAM  D.  JARVI8,  120  D  st.  8.  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  R««tBt«rof  Wills  for 
tbe  District  of  Columbia.  Clerk  of  tbe  Probate  CourL  No. 
I8J0O.  AdmlolstraUoP.  |Beal.J  IfrSt 


Hamilton  ft  Colbert,  Attorneys 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 

Estate  of  Francis  H.  Hill.  l>eceas«d. 

No.  lS,4a6.  Administration  Docket 84. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Ueorge  E.  Hamil- 
ton, the  executor  named  In  said  will,  It  Is  ordered  tbls 
eth  day  of  April,  A.  D.  1906,  that  Mary  Hester  8t«rrett, 
Eleanor  Btant,  Mary  H.  Brjraii,  Henrietta  Wlllson, 
Nannie  Wlllsnn,  Rmma  Sutton,  Alice  WllUon,  Nannie 
Hamilton,  Elizabeth  Cainp,  Ctooi^le  Wallace,  James 
B.  WllUnn,  Prancia  Wlllson,  Hayward  WUIson,  Fred- 
erick Wlllson,  Martha  Neale  WllUon,  Mrs.  Horace 
Wlltson,  Carrull  W.  Wlllson,  Neale  W.  WIIIsou,  and 
the  unknown  helm  at  law  of  Francis  H.  HIU,  deceased, 
and  all  others  concerned,  appear  tn  said  court  on  Tues- 
dav.  the  BSd  day  of  May,  A.  D.  1906,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  applicailon  shoald  not 
be  granted.  Let  notloe  hereof  be  puoltabed  lo  The  Wash- 
ington Law  Reporter  and  Washington  Post  once  In  each 
of  three  succesBKe  weeks  before  the  return  day  herein 
mentioned,  the  first  pnbl  Icatlon  to  be  not  less  tbnn  thirty 
days  before  said  return  day.  WENDELL  P. 
[Seal]  STAFFORD,  Justice.  Attest:  H.  J.ariffith, 
Deputy  Register  of  Wills  for  the  District  of 
Oolambla,  Clerk  of  tbe  Probate  Court.  Ift^t 


[Filed  March  80,  1906.  J.  R.  YoQog,  Clerk.] 
Gordon  &  Gordon,  Attorneys 
In  the  Bnpronae  Court  of  the  District  of  Oolambla. 
William  wbeatiey  et  al.  vs.  Marlon  W.  MoCollongh 

et  al.  Equity,  No.  22,375.  Doc.  60. 
The  trustees  herein  having  report«d  an  offbr  from  the 
Columbia  National  Sand  Dredging  Company  to  pur^ 
chase  parts  of  square  eleven  hundred  and  seventy-three 
(1178)  In  tbe  city  of  Washington.  District  of  Columbia, 
fronting  about  one  hbndred  and  twenty-elgbt  feet  eight 
inches  (128  ft.  Sin.)  on  the  south  aide  of  Water  (K)  street 
northwest,  and  running  back  to  tbe  channel  of  tbe 
Potomac  River,  for  tbe  sum  of  dfty  thousand  ($50,000) 
dollars,  all  cash  or  one-third  cash,  balaooo  in  one,  two, 
and  three  years.  In  equal  lustalmenls,  with  Ave  percent 
interest,  payable  eemi-annuHl ly,  subject  to  the  payment 
of  a  brobemce  commission  of  one  thousand  (11,000)  dol- 
lars; It  is,  this  SOth  day  of  Haroh.  A.  D.  1906,  ordered  that 
said  off6r  be  accepted  and  sale  made  thereunder  be  rati- 
fied and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  SOth  day  of  April,  I0O6.  Pro- 
vided a  copy  of  tbls  order  be  published  In  Tbe  Washing- 
ton Law  Reporter  once  each  of  three  snccesslve 
[tfeal]  weeks  before  said  last  named  day.  HARRY 
M.  CLAB  AUGU,  Chief  Justice  A  Uue  copy. 
TMt;  J.  EL  Toanc,  Clerk,  by  F.  E.  Cnnnlngliam,  Asst. 
Oierk.  U4t 


W.  Hosby  Wllltsms,  Attorney 
Soprrma  Court  uf  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  HoUee  That  tbe  subscriber,  of  the  Dis- 
trict ofColumbia,  lias  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Frances  L.  Robinson,  late  of  the  District  of 
Oolnmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  loexnlblt  the  same, 
with  tbe vouehen  thereof  legally  authenticated,  to  tbe 
subsorlber,  on  or  befbrethe  lOthdar  of  April.  A.  D. 
lOOl^  otherwise  they  may  by  law  be  excluded  ftom  all 
Iwntf  t  of  said  estate.  Otven  noder  my  band  tbls  16tb 
day  of  April,  I90B.  TB0MA8  P.  WOODWARD,  610  18tb 
St.  N.  V.  Attest:  WH.  &  TAYLOR.  Dmn^  Register  erf 
Wilis  fbr  the  District  of  Colnmbia,  Clerk  ofthe  Probate 
Court.  N0.1SJWI.  AdmlnlstraMon.  [Beal.l   IMt 


Lester  *  Prlee,  Attorneys 

Supreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  the  subscribers,  of  tbe 
State  of  Maryland  and  tbe  District  of  Columbia,  have 
obtained  from  the  Probate  Court  of  tbe  District  of  Co- 
lumbia, letters  teetamenlary  on  tbe  estate  of  Mair 
Schwahoff,  late  of  the  District  of  Colombia,  deceased. 
All  persons  having  olalms  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouobeni 
thereof  l^allyanlbentloated,  to  the  subscribers,  on  or 
before  the  loth  day  of  April,  A.  D.  1007;  otberwlRe  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  noder  our  bands  tbls  18th  day  of  April,  1008. 
CHARLES  B.MF.YD.  Frederick  and  Atbol  avee.,  Balto., 
Ud.-OEOKGESCUWAKOFF.SII  lltb  st.  N.  W.  Attest: 
WM.  ('.  TAYLOR,  Deputy  Reglsler  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court  No.  18,002. 
AdminlstraUon.   fSeal.]    IMt 


Wm.  A.  McKeoney,  Attoniey 
Supreme  Court  of  the  District  of  Colnmbia, 

Holdlnga  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict ol  Columbia,  has  obtained  fl^>m  the  Probate  Oonrt 
ofLtae  District  of  Columbia,  letters  testamentary  on  tlie 
estate  of  Samuel  P.  Laitgley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  cjihlblt  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  llth  day  of  April  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  alt  benefit 
of  said  estate.  Qlven  under  my  band  this  16th  day  of 
April.  1906.  AMERICAN  8ECDRITY  AND  TRUST 
COMPANY,  by  James  F.  Hood.  Secretary.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  Dis- 
trict of  Colnmbia,  Clerk  of  the  Probate  Court.  No.  13,660, 
Administration.    [Seal.]  IMi 


SIXTH  IHSKBTION. 


T.  Percy  Myers  and  Bapjamin  8.  Minor,  Solicitors 
In  the  Supreme  Court  of  the  DIstriot  «rf'Colaml>la. 
Tlllotson  B.  Brown,  Complainant,  v.  the  Unknown 
Heirs,  Alienees,  and  DeVlseon  of  William  B.  Hnrst, 
Deceased,  Defendants.  In  Equity,  No.  26,fNH. 
Theobjectoftbiesultisto  establish  title  by  adverse 
possession  of  the  complainant  to  part  of  lot  numbered 
one  (1)  In  square  numbered  three  nund red  and  ninety- 
seven  (897).  to  wit:  Beginning  at  a  point  on  Elgbtb 
street  northwest,  twenty-nlue  (30)  feet  and  two  (2) 
Inches  norib  of  the  southeast  corner  of  lot  numbered 
one  (1 )  in  square  numbered  three  hundred  and  ninety- 
seven,  snd  running  thence  north  along  said  Eighth 
street  thirteen  (13)  feet  and  eleven  (II)  Inches,  thence 
west  ninety-nine  (B9)  feet  and  four  (4)  Inches,  thence 
south  thirteen  (IS)  feet  and  eleven  (11)  Inches,  thence 
east  ninety-nine  (99)  feet  and  fonr  (4)  inches,  to  tbe  place 
of  begloninR.  On  motion  of  tbe  complainant,  by  his 
solicitor,  it  Is.  by  tbe  court,  this  fith  day  of  February, 
A.  D.  1006,  ordered  that  the  defendants,  thn  unknown 
heirs,  alienees,  and  dnvlsees  of  William  B,  Hurst, 
deeeitspd.  cause  their  appearance  to  t>e  entered  herein 
on  or  before  tbe  first  rule  day  occurring  after  three 
months  from  the  date  of  the  nrst  publication  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  in 
case  ofdefanlU  Provided  a  copy  of  this  order  be  put^ 
llshed  for  three  months,  once  a  week  for  three  succes- 
sive weeks  for  tbe  first  month,  and  twice  a  month  for 
each  of  the  two  succeeding  months.  In  The  Washington 
Law  Reporter  and  Tbe  Washington  Post.  WENDELL 
P.  STAFFORD.  JusUoe.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  W.  LnUmer,  Asst.  Clerk. 

fbb  18,  ai(  mar  3;  apr  6,  IS,  mMj  4,  II 
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Hand  E.  Booth,  appellant,    Orant  8.  Arnold  280 

Hae  Harshall,  onlT  child  and  heir  at  law  of  Ed- 
mnnd  J.  Overand,  deoeaMd,  appellant,  Edith 

A.  Lane   290 

Katherlne  Atkfns  etal..  by  next  fHend,  appellant, 

T.  UaiT  Best  383 

Legal  Notloes  2M 


Appeals  trom  Jostlees  of  the  Feaea. 

Two  decMons  reoently  rendered  have  Im- 
portant bearing  apon  the  qaestlon  of  appeals 
from  jastices  of  the  peace. 

Id  the  case  of  Dowling  t.  Backey,  decided  by 
theOonrt  of  Appeals,  It  is  held  that  in  case  of 
an  appeal  by  Uie  defendant  in  a  landlord  and 
tenant  proceeding,  two  or  more  soretles  npoc 
his  nndnrtaking  are  reqaired  by  seotlon  1S38  of 
the  Oode  in  order  for  the  same  to  operate  as  a 
snpersedeas.  That  section,  however,  it  is  held, 
by  fair  implication  aathorizes  an  appeal  witb- 
ont  the  ^ving  of  a  sapersedeaa  bond;  and  an 
undertaking  witbbnt  one  surety  thereon,  while 
not  sufficient  as  a  supersedeas  bond,  is  held  snffl- 
deat  as  an  ordinary  appeal  bond,  and  an  order 
dismissing  the  appeal  is  reverfced.  A  holding 
of  especial  intersst  Is  that  in  wbioh  the  court 
oonstmes  sectiou  81  of  the  Oode,  which  provides 
for  the  undertaking  to  be  given  on  appeal  from 
a  Justice  of  the  peace,  as  reqairing  that  ench 
nndertakingshallbe  in  effect  a  supersedeas  and 
that  it  must  be  executed  by  at  least  two  sureties. 
The  practice  in  such  cases  has  in  general  been 
to  have  but  a  single  surety  upon  such  under- 
takings. 

The  opinion  by  Mr.  Joattce  Duel!  is  reported 
in  this  issue. 

The  other  case  is  that  of  Davidson  v.  Mitchell, 
decided  by  the  Supreme  Court  of  the  District, 


and  in  which  Mr.  JusUce  Barnard,  delivering 
the  opinion  of  the  court,  distingniBbes  between 
the  nndertaking  on  appeal  In  ordinary  cases, 
provided  for  by  section  31  of  the  Oode,  and  the 
appeal  bond  required  by  section  35  of  the  Oode 
in  case  of  an  appeal  from  a  Judgment  of  a 
Justice  of  the  peace  on  a  trial  of  right  of  prop- 
erty; and  holds  that  the  giving  of  an  under- 
taking as  provided  by  the  former  section  Is  not 
Bufflcient  to  give  the  court  jurisdiction  to  enter- 
tain an  appeal  from  a  Judgment  on  trial  of  right 
ofproperty.  It  will  be  reported  in  our  next  Issue. 


stockbroker  and  Oastonaer— Fletltloiu  TransaotloM. 

In  the  case  of  William  O.  Haight  v.  Haight  & 
Freese  Oompany,  decided  by  the  appellate  divi- 
sion of  the  Supreme  Oonrt  of  New  York  in 
April.  1906.  and  reported  in  the  New  York  Law 
Journal,  It  is  held  that  the  relation  between  a 
stockbroker  and  customer  is  a  fiduciary  one, 
and  an  action  will  He  by  the  customer  against 
the  stockbroker  for  an  accounting.  In  such  an 
action  the  broker  may  be  reqaired  by  a  court 
of  equity  to  scconnt  for  the  money  received  by 
him,  and  as  to  the  disposition  he  has  made  of  it. 
Where,  upon  such  accounting,  it  appears  that 
no  actual  purchase  or  sale  of  any  stock  waa 
made  by  the  broker  on  behalf  of  the  customer, 
but  that  there  were  merely  bookkeeping  en- 
tries, whereby  alleged  orders  of  purchase  and 
sale  by  varions  customers  of  tbe  broker  were 
ofi^et  against  one  another,  acconnts  rendered 
by  the  broker  to  the  customer  purporting  to 
show  purchases  and  sales  of  stock  on  behalf  of 
the  latter  are  false  and  fraudulent,  and  are  in- 
sufficient to  bind  the  customer. 

It  appeared  that  on  the  back  of  written  ordera 
given  to  the  broker  for  the  purchase  and  sale  of 
stocks  was  a  printed  agreement  which, 
amongst  other  things,  provided  that  the  order 
mlgbt  be  executed  In  any  city  or  place,  either 
on  any  exchange  or  by  private  sale,  as  the 
broker  might  elect,  and  that  any  other  cus- 
tomer of  the  broker  might  be  the  purchaser  or 
seller,  but  that  the  broker  was  not  to  be  obliged 
to  dlsoloee  the  name  of  any  onatomer  In  any 
event.  It  was  held  that,  assnmlng  that  such 
agreement  was  valid  and  enforceable,  neverthe- 
less actual  transactions  were  contemplated,  and 
it  would  be  necessary  for  the  broker  to  show 
real  purchases  and  sales  thereunder.  Mere 
iKwkkeepiDg  entries,  ohai^g  up  orders  of 
other  onstomers  for  the  sale  of  seoorities,  or 
orders  of  other  ouBtomera  for  the  purchase  of 
them,  would  not,  even  under  such  an  agree- 
ment, constitute  transactions  properly  charge- 
able against  the  customer. 
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Coart  of  Appeals  of  th«  District  of  C>lanibia. 

ALBERT  DOWLINa,  APPELLANT, 


THOMAS  W.  BUOKEY. 


Appsaij;  Landiabd  and  Tbnant  Pbocbbdiho;  Un- 
dbrtakihq  oh  appbal;  scpebsbdbas;  appbal 
Bond. 

1.  Under  Bdotlon  12SS  of  tbe  Code,  Id  oase  ot  an  appeal 
by  the  defendant  !□  a  landlord  and  tenant  proceed- 
ins.  two  or  more sareties  are  reqaired  on  tbe  under- 
taking  given  hy  him  in  order  for  the  same  to  operate 
as  a  sapersedeBB. 

3.  That  section,  however,  by  fair  implication,  anthorlzes 
an  appeal  without  the  neoeulty  of  giving  an  under- 
taking that  shall  act  as  a  supersedeas;  ana  an  under- 
taking with  but  one  surety  thereon,  white  not  suOS- 
oient  aa  a  •uperaedeaa  bond,  Is  gal&olent  as  an  ordl' 
nary  appeal  oond,  and  In  «nob  obm  the  dlunlml  of 
the  appeal  for  ftillDM  to,  give  a  sapenedeaa  bond 
Is  error. 

No.  1632.  Decided  March  7, 1906. 

Appeal  from  ao  order  of  the  Sapreme  Ooart 
of  the  Districfc  of  Oolombia,  at  Law,  No.  47,000, 
dismiaaiag  an  appeal  from  a  JnsUce  of  the  peace. 
Berersed. 

Mr,  A,  A.  LipBoomb  and  Mr.  W.  M.  Mlimm  for 
the  appellant. 

Mr.  J.  D,  WHght  and  Mr.  W.  B.  Andrem  for 
the  appellee. 

Hr.  JoBtioe  Dubll  delivered  the  opinion  of 
the  Oonrt: 

It  appears  that  heretofore  the  appellee 
brought  suit  before  a  Jostloe  of  the  peace  to  re- 
cover certain  premises  ocoapled  by  appellant 
and  located  in  the  city  of  Washington,  District 
of  Oolnmbia.  Trial  was  had  and  Judgment 
rendered  against  appellant  for  poBeession  and 
costs.  From  thatjndgment  an  appeal  was  noted 
to  tbe  Sapreme  Oonrt  of  thla  District.  For  the 

ftnrpoee  of  perfecting  the  appeal  an  nndertak- 
Dg,  with  one  surety,  was  submitted  to  the  jus- 
tice, who  approved  and  accepted  it.  The  record 
being  transmitted  to  the  Supreme  Oourt,  ap- 
pellee moved  that  court  to  dismiss  the  appeal 
on  tbe  groond  that  the  undertaking  given  on 
appeal  was  inanffloient,  and  not  in  accordance 
with  law  becanse  it  was  entered  Into  by  but 
one  sarety.  Tbe  motion  was  granted  and  an 
order  entered  dlsmisBtng  the  appeal,  with  costs, 
and  the  papers  remanded  to  the  Justice  of  the 
peace  who  beard  the  case,  with  dlreoUons  to 
proceed  thereunder  according  to  law.  From 
that  order  this  appeal  was  taken. 

The  sole  question  presented  for  onr  determi- 
nation is  whether  tbe  undertaking  thus  en- 
tered into  by  this  appellant  and  one  surety,  is 
a  sufficient  undertaking  tosnstaln  the  appeal  to 
the  Snpreme  Oonrt  of  the  District  of  Ocdnmbla. 

While  several  qnutlons  were  presented  on 
the  argument,  and  are  set  out  in  tbe  briefs 
filed  on  behalf  of  the  parties,  it  will  be  neces- 
sary to  consider  bnt  one.  It  is  this:  Will  an  ap- 

Seal  lie  to  the  Snpreme  Oourt  of  tbe  District  of 
olnmbia  where  judgment  has  been  rendered  by 
a  justice  of  the  peace  in  snch  District,  in  favor 
of  the  plaintiff.  In  an  ordinary  landlord  and 
tenant  case,  witfaoutthe  givingof  asnpersedeas 
bondf  It  is  oODoeded  by  appMluit  that  the  un- 
dertaking given  in  tma  case  is  inanffloient  to 
act  ae  a  snpersedeas  bond  in  tbe  light  of  section 


1233  of  the  District  Code.  If  it  be  found  that  a 
supersedeas  bond  is  not  reqoisite  and  essential 
to  such  an  appeal,  the  authorities  relied  upon 
by  appellant  are  sufficient  to  sustain  bis  propo- 
sition that  a  bond,  though  in  form  a  supersedeas 
bond,  bnt  insufficient  as  snch,  if  sufficient  aa  a 
cost  bond  will  support  the  Jurisdiction  of  the 
court.  There  can  be  no  doubt  but  that  the  un- 
dertaking given  by  appellant  is  sufficient  aa  a 
cost  bond.  If  such  a  bond  is  sufficient  in  a  oase 
like  that  at  bar,  then  we  are  of  opinion  that  tbe 
undertaking  given  was  sufficient  to  perfect  tbe 
appeal  from  tbe  justice  of  the  peace.  Oyo.  of 
Law  and  Procedure,  vol.  2,  p.  836  '*c;"  L.  J. 
Meister  &  Go.  v.  Ohevalier  Pavement  Oo.,  108 
La  ,  662;  Zapp  v.  Michaels,  58  Texas,  895. 

In  form  the  nndertaklng  given  by  appellant 
Is  a  snpersedeas  bond  and  closely  followB  the 
reqairements  of  such  undertakings  as  set  out  in 
section  1233  of  the  Ocde.  It  was  intended  to  act 
as  a  snpersedeas,  and  it  would  seem  that  an  ap- 
peal by  a  defendant  in  a  landlord  and  tenant 
case  would  seldom  be  of  substantial  value  if  the 
statu  quo  was  not  preserved  pending  theappeal. 
However,  intention  and  presumption  are  not 
sufficient  In  cases  of  this  nature  to  warrant  a 
finding  that  an  undertaking  must  be  one  suffi 
dent  to  stay  the  proceedings  In  tbe  court  where 
tbe  case  was  originally  brought. 

Appellee  insists  that  no  appeal  is  permitted 
from  a  Justice  of  the  peace  to  the  Supreme 
Oourt  of'^ the  District  in  a  landlord  and  tenant 
oase  unless  a  sapersedeaa  bond  be  given,  and 
that  tbe  Code  provides  that  snob  a  bond  must 
be  executed  by  the  principal  and  two  sureties. 

Upon  examination  of  the  Oode  we  find  in  two 
different  parts  thereof  that  Justices  oftfae  peace 
are  given  jurisdiction  of  this  class  of  cases. 
Section  20  of  tbe  District  Oode  provides  that, 
.  .  .  "whenever  any  tenant  shall  unlaw- 
fully detain  possession  of  the  property  leased 
to  him,  after  his  tenan<nr  shall  have  exi^red, 
.  .  .  it  shall  be  lawftal  fi>rany  Jnstioe  of  the 
peace  ...  to  issue  a  summons  to  the  party 
complained  of  to  appear  and  show  cause  why 
judgment  should  not  be  given  against  him  for 
the  restitution  of  the  possession." 

An  appeal  Is  provided  to  tbe  Supreme  Oonrt 
of  tbe  District  by  section  30,  .  .  .  "in  ac- 
tions for  tbe  possession  of  real  estate  as  afore- 
said." Section  81  relates  to  the  nndertoklng  to 
be  given.  Bo  fiur  as  it  bears  upon  the  qnesnon 
here  at  Issue,  it  reads: 

"No  appeal  shall  be  allowed  unless  the  ap- 
pellant, with  sufficient  surety,  approved  by  tbe 
justice,  shall  enter  into  an  undertaking  to 
satisfy  and  pay  whatever  final  Judgment  may 
be  raoovered  In  the  appellate  court,  and  agree 
that  such  judgment  may  be  entered  against 
principal  and  sureties." 

This  provision  requires  that  the  nndertaking 
shall  be  in  effect  a  supersedeas  bond  and  that  it 
must  be  executed  by  at  least  two  sureties.  True, 
tbe  phrase  "safflclent  surety"  Is  employed, 
bo  t  surety  as  there  osed  does  not  refer  so  much  to 
the  person  giving  the  undertaking  as  It  does  to 
the  security,  and  that  appears  more  clearly  in 
tbe  latter  part  of  the  section  which  says  that 
the  undertaking  must  provide  that  any  final 
judgment  may  be  entered  against  principal  and 
sureties. 

Were  titese  the  only  sections  applicable,  the 
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appellee'a  contention  would  be  correct.  We 
flod,  however,  thataaabBeqaentobapter,  tblrty- 
nine  of  the  Oode  (embraoine  sections  1218  to 
1236,  inclusive),  relates  entirely  to  landlord  and 
tenant  proceedings.  Section  1282  provides  for 
an  appeal  by  either  party  against  whom  jndg- 
menl  Is  rendered  by  the  jostioe  of  the  peace 
before  whom  the  oase  is  tried.  SecHon  1233  sete 
forth  the  requirements  of  the  undertaking  and 
says: 

"In  case  of  an  appeal  by  the  defendant,  his 
uodertaking,  in  oraer  to  operate  as  a  mper- 
ssdeas,  shall  be  an  undertaking  to  abide  by  and 
pay  the  judgment  rendered  by  the  justice  of  the 
peace,  if  it  shall  be  affirmed,  together  with  the 
costs  of  the  appeal,  and  to  pay  all  intervening 
danuwes  to  tne  leased  property  and  compensa- 
tion for  the  use  and  oocupataon  thereof  from 
the  date  of  the  judgment  appealed  from  to  the 
date  of  its  affirmance;  and  In  said  undertaking 
the  said  defendant  and  his  turetfes,  the  latter 
submitting  themselves  to  the  joriadlotlon  of  the 
conrt,  shall  agree  that  If  the  Judgment  be 
affirmed  judgment  may  be  rendered  against 
them  by  the  appellate  court  for  the  amount  of 
the  Judgment  BO  affirmed  and  the  intervening 
damages,  compensation,  and  costs  aforesaid." 

This  clearly  reqolres  two  or  more  sureties,  if 
the  undertaking  is  to  operate  as  a  supersedeas, 
and,  to  our  minds,  by  fair  implication,  it  per- 
mits an  appeal  without  the  necessity  of  giving 
an  undertaking  that  shall  act  as  a  Bupersedeas. 
In  Brown  v.  Slater,  23  App.  D.  O.,  61,  66:  32 
Wash.  Law  Bep.,  18,  we  said:  "  But  the  proceed- 
ings on  appeal  in  cases  of  forcible  entry  and 
detainer,  wbiob  are  regulated  by  sees.  1232  and 
1283  of  the  Oode,  are  different  from  those  which 
govern  appeals  in  ordinary  cases.  These  latter 
are  regulated  by  sees.  30,  81  of  the  Oode."  If 
sections  1282  and  1233  govern,  as  has  been  held, 
then  appellee's  contention  is  not  well  founded, 
for,  as  we  have  said,  the  Oode,  as  we  construe 
it,  permits  an  appeal  to  be  taken  by  the  defend- 
ant In  these  proceedings  without  giving  asnper- 
sedeas  bond.  In  this  respect  it  differs  f^om  the 
act  of  1791,  which  first  gave  an  appeal  in  snob 
proceedings  as  we  have  now  under  considera- 
tion. The  same  Is  true  as  to  section  687,  B.  S.  of 
the  District  of  Oolumbia,  and  of  section  1038  of 
the  B.  S.  of  the  District  of  Oolumbia.  All  these 
required  an  undertaking  in  the  nature  of  a 
supersedeas  bond.  The  defendants  as  a  condi- 
tion of  appeal,  had  to  give  such  a  bond.  Tbis 
was  the  holding  in  Orady  v.  Bundy,  22  W.  L. 
B.,  704.  But  that  oase  Is  not  an  authority  In 

goint,  becanse  tiie  Oode  has  changed  the  statute. 
Dob  change  does  not  relate  to  the  requirement 
of  the  bond  as  to  the  sureties,  but  In  permitting 
an  appeal  without  the  requirement  of  a  super- 
sedeas bond.  There  is  no  sufficient  reason  why 
an  appeal  should  not  be  permitted  a  defendant 
without  therequirement  of  snob  an  undertaking. 
Barely  would  a  defendant  care  to  appeal  if  he 
were  onsted  ftom  the  premises  pending  the  ap- 
peal. Oases  may,  however,  arise  where  an  ap- 
peal without  a  stay  might  be  of  substantial 
value  to  the  defendant.  He  might  be  the  lessee 
for  a  long  term  of  a  large  building,  all  or  por- 
tions of  which  he  sublet.  Olrcumstanoes  might 
be  such  that  It  would  be  impossible  for  him  to 
give  the  stay  bond  that  would  be  required.  The 
justice  of  the  peace  may  have  dearly  erred.  It 


would  deprive  the  lessee  of  a  sabstanUal  right 
to  forbid  an  appeal  without  a  supersedeas  un- 
dertaking. Congress  doubtless  thought  that 
similar  cases  might  arise,  and  by  the  language 
employed  meant  to  provide  for  such  cases. 

We  consider  the  undertaking  sufficient  as  an 
ordinary  appeal  bond,  and,  concluding  that  the 
Code  does  not  require  that  the  defendant  In  a 
landlord  and  tenant  case  should  give  a  super- 
sedeas bond  in  order  to  entitle  bun  to  an  ap- 
peal, we  think  the  court  below  was  in  error  bi 
dismissing  the  appeal. 

It  follows  that  the  order  dismissing  the  ap- 
peal must  be  reversed,  with  costs,  and  the  case 
remanded  to  the  court  below, with  directions  to 
reinstate  tbe  appeaL  And  it  is  so  ordered. 

Reversed. 


OSOAB  J.  BIOKETTS.  APPELLANT, 

V. 

THE  SUN  PBINTINO  AND  PUBLISHING 
ABSOOIATION. 

FOBBION    CORPOBATIONB ;    SRRTICE    OV    PBOOBBB  OM 
AQBNT  OB  PeBSON  COMDnCTIMQ  ITB  BDSIKXB8. 

1.  Defendant,  a  foreign  oorpomtlon,  pabttihlDg  a  dally 

newipaper  In  tbe  eity  of  New  York,  alto  carried  on 
tbe  bUBfneu  of  a  press  aasooiatlon,  oonaUtiog  In  fur- 
nishing:, for  an  agreed  oompenBaUon  paid  dlreat  to 
lt«  central  office  In  New  York,  lU  news  reporU  to 
other  papers  tbrouehout  tbeoountrj .  It  mafntatned 
a  permanent  officeln  tblB  District  with  a  large  force 
of  employees.  Tbe  manager  of  the  office,  wno  waa 
also  iU  Washington  correspondent,  made  direct  de- 
livery of  copies  of  news  reports  collected  by  bim  to 
certain  papers  contracting  with  defendant  lor  the 
service,  the  cost  of  making  the  copies  being  paid  to 
him  and  osed  In  part  payment  of  the  expenses  of  the 
local  office.  Held,  that  the  corporation  was  "doing 
bDilDeBS  in  tbts  District,"  wllnln  the  meaning  of 
■eoUon  ISn,  Code  D.C.,and  that  In  an  action  against 
the  oorporatlon  for  libel,  service  of  process  on  the ' 
manager  of  the  local  office  was  efffectnal  to  bring  the 
defendant  before  the  oourt. 

2.  Whether  or  not  such  manager  Is  to  be  regarded  as  the 

agent  of  the  defendant  corporation  ts  immaterial;  he 
wasatleastoondiiotlng  the  business  which  the  de- 
fendant was  doing  In  tnls  District. 
B,  Whether,  In  respect  merely  of  its  bnslness  of  publish- 
ing a  newspaper,  tbe  defendant,  by  malntalnlne  an 
omoe  In  this  Dlstrlot  in  charge  of  an  employee  whose 
datr  It  was  togatiter  news  and  transmit  It  to  defend- 
ant in  New  York  for  ose  in  Its  pablloatlon  there, 
was  doing  bnsinen  in  this  District,  not  determined. 

No.  1689.  Decided  March  7, 1906. 

Appeal  by  plaintiff  from  an  order  of  the 
Supreme  Gourb  of  the  District  of  Oolumbia,  at 
Iaw,  No.  47,271,  vacating  the  service  of  a  sum- 
mons in  an  action  for  libel.  Reversed. 

Mr.  D.  W.  Baker,  Mr.  F.  J.  Hogan,  and  Mr. 
John  M.  Thurston  for  the  appellant. 

Mr.  A.  8.  Worthin^Um  and  Mr.  OKarlee  L. 
Frailey  for  the  appellee. 

Mr.  Chief  Justice  Shbpard  delivered  the 
opinion  of  the  Oourt: 

The  appellant,  as  plaintiff,  brought  this  action 
in  tbe  Supreme  Oourt  of  the  District  against 
the  appellee,  Tbe  Sun  Printing  and  Publishing 
Association,  to  recover  damages  for  the  alleged 
publication  of  a  libel  in  the  New  York  Sun,  a 
newspaper  published  by  said  association  in  the 
city  of  New  York. 

The  defendant  Is  alleged  to  be  a  corporation 
duly  incorporated  under  the  laws  of  tbe  State 
of  New  York,  having  an  office  and  doing  basl- 
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nesa  in  the  District  of  OolDmbia,  The  snmmona, 
regularly  issued,  was  returned  by  the  marshal 
as  served  "on  Richard  Y.  Oulaban,  eorre- 
apondent  of  defendant,  at  No.  1417  Ct  street 
N.  W.,  the  prioolpal  office  of  defendant  in  the 
District  of  Oolombla,  the  26th  day  of  October, 
1904." 

Defendant  appearad  apedally  for  ibe  par- 
pose  of  presenting  a  moUon  to  vacate  the  afore- 
said return.  This  motion,  supported  by  affi- 
davit, set  up  the  facts  that  defendant  was  a  for- 
eign corporation;  that  it  was  not,  and  Is  not, 
doing  business  in  the  District;  that  it  bad  no 
place  of  business  or  resident  agent  in  said  Dis- 
trict, and  that  Blchard  V.  Oalahan  was  neither 
an  officer  nor  an  agent  of  the  defendant. 

The  evidence  in  support  of  the  motion  dis- 
closed the  following  foots  snbstaotlally: 

The  defendant  corporation  publishes  the  Sun 
in  the  city  of  New  York  exclusively. 

On  November  1,  1865,  it  leased  certain  rooms 
(flrst  three  and  now  sixHn  the  building  num- 
bered 1417  G  street  N.  W.,  which  are  occapled 
by  Richard  V.  Oulahan  and  from  nine  to  loor- 
teen  employees. 

The  name  on  the  entrance  door  is  "New  York 
Sun."  Mr.  Oulahan  is  an  employee  of  the  de- 
fendant and  draws  a  salary.  He  has  charge  of 
the  office,  and  employs  and  discharges  the  em- 
ployees under  him.  He  draws  weekly  on  the  de- 
fendant for  his  salary  and  the  expenses  of 
maintaining  the  office,  iuclndiue  the  rent.  The 
money  drawn  is  Irept  in  a  looiJ  bank  to  Oala- 
ban*s  credit,  and  drawn  out  by  him  on  bis  own 
checks.  No  papers  are  sold  or  distributed  from 
this  office. 

The  defendant  is  not  a  member  of  the  Asso- 
ciated Press,  but  has  a  news  service  of  its  own. 
Its  press  association  service  collects  news  and 
transmits  it  to  certain  newspapers.  Among 
these  are  the  Chicago  Tribune,  St.  Louis  Demo 
crat,  and  Raleigh  Post.  Each  of  these  papers 
makes  its  arrangements  with  the  defendant  for 
the  service,  and  does  not  pay  Oalahan  therefor. 
As  each  of  said  papers  has  a  special  correspond- 
ent in  Washington  and  maintains  a  private  wire 
thereto,  Mr.  Oulaban  ftirnisbes  each  of  said 
correspondents  with  a  typewritten  copy  of  his 
daily  news  report.  This  fs  done  for  convenience 
to  save  the  transmission  flrst  to  New  York  and 
thence  to  said  papers.  By  arrangement  with 
Oalahan,  those  correspondents  pay  him  the 
cost  of  making  the  copies,  and  the  money  so 
received  is  used  by  him  in  paying  the  expenses 
of  the  office  In  Washington.  The  money  is  used 
for  the  benefit  of  defendant.  The  city  directory, 
nnder  the  head  of  newspapers,  has  "The  New 
York  Sun  and  New  York  Sun  AssociatioD, 
office  1417  Q  street,  northwest."  Mr.  Oalahan 
testified  that  the  name  "New  York  Sun  Asso- 
ciation" means  nothing;  that  he  wanted  It 
changed  to  "Press  Amoclatlon,"  which  in- 
dicates an  oi^^isatton  that  gathers  news  and 
transmits  it  to  newspapers,  out  dropped  the 
matter  because  It  would  involve  an  extra 
charge.  Testimony  also  tended  to  show  that  the 
newspaper  containing  the  alleged  libel  bad  been 
cironlated  in  the  District  of  Oolumbla. 

Upon  this  evidence  the  court  sustained  the 
motion  to  vacate  the  aervlce  and  qoash  the  re- 
"tum. 

The  sarvloe  of  sanunona  was  bad  onder  sec- 


tion 1637  of  Ihe  District  Oode,  which  relates  to 
service  on  foreign  corporations.  So  much  of 
that  section  as  is  pertinent  reads  as  follows : 
"  In  actions  against  foreign  corporations  doing 
business  in  uie  District  all  process  may  be 
served  on  the  agent  of  snob  o(»rporation  or  per- 
son conducting  Its  business."  .  .  . 

To  sustain  the  service  of  summons  in  this  case 
it  must  appear  that  the  defendant  corporation 
was  doing  business  in  the  District,  and  that 
Richard  V.  Oalahan,  upon  whom  service  was 
made,  was  Its  agent  or  the  person  conducting 
Its  bu^ness.  Whether  the  defendant,  in  re- 
spect of  its  bneiness  of  publishing  a  newspaper 
merely,  was  doing  business  in  the  District  also, 
by  virtue  of  the  fiet  that  it  maintiUned  offices 
therein  under  the  management  of  an  employee 
charged  with  the  duty  of  gathering  news 
and  transmitting  it  to  the  defendant  in  New 
York,  for  ase  Inlts  poblicatlon  there,  presente 
an  important  qaeetion  which  we  do  not  find  It 
necessary  to  decide.  There  are  other  substan- 
tial grounds  upon  wblcb  the  validity  of  the  re- 
turn showing  the  exeontlon  of  the  summons 
may  be  rested. 

In  addition  to  its  ordinary  and  chief  business, 
namely,  that  of  pablishing  a  daily  newspaper 
in  the  city  of  New  York,  the  defendant  was  en- 
gaged in  carrying  on  the  business  of  a  "press 
association."  This  consisted  in  famishing  its 
general  news  reports  to  other  publishers  of 
newspapers  throughout  the  country  upon  terms 
and  for  a  oonsideraUon  agreed  upon  with  them, 
the  partionlaraof  which  have  not  been  disclosed. 

Probably  the  nudntenance  of  a  permanent  of- 
fice in  the  District  of  Oolumbla,  with  a  large 
force  of  newsgatherers  and  other  employees, 
was  due  to  the  fact  that  the  national  capital  is 
a  desirable  and  convenient  place  for  the  collec- 
tion of  news  items  of  importance  to  the  patrons 
of  the  press  association  branch  of  defendant's 
business. 

However  this  may  be,  it  Is  shown  that  It  waa 
convenient — that  is,  itsaved  time  and  expense — 
for  the  manager  of  the  local  office  to  make  di- 
rect delivery  of  the  news  reports  collected  and 
made  up  under  his  direction  to  certain  of  the 
newspapers  that  had  contracted  with  the  de- 
fendant for  the  service.  Ooples  of  these  reports 
were  made  In  the  local  office  by  the  manager 
thereof  and  delivered  there  to  the  representa- 
tives of  the  newspapers  aforesaid  for  direct 
transmission  by  them.  The  central  office  in 
New  York  had  nothing  to  do  with  tiila  part  of 
the  business  beyond  receiving  the  compensa- 
tion contracted  for.  The  additional  charge  for 
the  copies  made  and  delivered  In  the  local  of- 
fice, and  made  necessary  by  the  arrangement 
for  direct  delivery,  was  paid  by  the  receivers 
to  Oulaban.  He  fixed  tbecharge,  collected  the 
money,  and  used  it  for  the  defendant's  benefit 
in  part  payment  of  the  general  expenses  of  the 
office  in  his  charge. 

Tested  by  all  of  these  conditions,  we  are  of 
the  opinion  that  the  defendantaa  a  foreign  cor- 

S oration  was  doing  business  In  the  District  of 
olumbla  at  the  time  of  the  service  of  the  sum- 
mons. In  re  Hohorst,  160  U.  S.,  6S8,  663;  Mutual 
Life  Ins.  Oo.  v.  Spratley,  172  U.  S..  602,  610; 
Lumbermen's  Ins.  Oo.  v.  Meyer,  197  U.  S.,407,  414; 
Tnobband  v.  0.  &  A.  B.  R.  Go.,  116  N.  Y., 
487,440. 
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Whether  Oalahan  was  the  agent  of  the  de- 
fisndant  corporation,  in  fcheeense  of  the  staiatOf  i 
depends  not  bo  mnoh  upon  what  he  may  have  ] 
been  called  in  the  contract  for  his  employment,  f 
or  npon  the  fact  that  he  received  a  general  i 
salary  for  all  services  rendered,  of  whatsoever  ] 
natnre,  as  npon  the  real  cbaraoter  of  the  duties  i 
with  the  performance  of  which  he  was  charged.  4 

We  do  not  consider  it  either  necessary  or  Im-  < 
portant,  however,  to  consnme  time  with  a  dls-  < 
cnssionofthe  many  authorities  relating  to  the  1 
qneatlon  of  what  is  necessary  to  constitnte  one  i 
an  agentof  a  foreign  corporation  for  the  pnrpoae  1 
of  accepting  service,  or  being  served  with  pro-  1 
cess  binding  the  corporation,  for  these  depend  < 
in  great  measare  upon  the  terms  of  the  partica-  i 
lar  statutory  provisions  involved.  Undoabtedly,  < 
the  Oongress  had  the  power.  In  permitting,  or  1 
recognizing  the  right  of  foreign  corporations  to  i 
(MDdnot  business  in  the  District  of  Oolambia,  to  i 
designate  the  persons  representing  them  who  I 
might  be  served  with  process  in  actions  bronght  < 
against  them  ther^n.  In  exercising  this  power  I 
the  Oode  provides  that  such  service  may  be  had  i 
not  only  npon  the  agents  bat  also  npon  the 
"person  coodacting  its  business."  i 

This  additional  provision  would  seem  to  have  I 
been  made  for  the  express  purpose  of  prevent-  I 
ing  some  of  the  controversies  that  have  arisen  < 
ander  statutes  of  like  general  intention  in  ' 
respect  of  the  facts  sufficient  to  constitnte  one  i 
an  agent  merely  of  a  non-resident  corporation,  i 

Whether,  then,  Oulahan  may  be  regarded  as  i 
the  agent  of  the  defendant  corporation  is,  in  I 
onr  view,  immaterial.  He  was,  atleast.oondnot-  < 
ing  the  business  which,  as  has  been  held,  the  : 
defendant  was  doing  in  the  District  of  Oolum-  i 
bla  at  the  time  of  the  service  of  the  summons  i 
npon  him.  We  are  of  the  opinion  that  the  serv-  i 
Ice  of  the  sammons  was  eifeotnal  to  bring  the  < 
defendant  before  the  oonrt  The  judgment  va-  ■ 
eating  the  return  will,  therefore,  be  reversed  • 
with  costs,  and  the  cause  remanded  for  Airther 
proceediogs  Id  dne  course  of  procedure.  It  Is 
80  ordered.  Reversed. 


MAUD  E.  BOOTH,  APPELLAIJT, 
v. 

GRANT  8.  ARNOLD. 

BBTBNTT-THIKD  BtTLB;  AlTFIDATIT  OF  DBTBMSK. 

1.  Where  the  defendant's  affidavit  of  dufense  is  within 

the  scope  of  the  pleas  pleaded,  and  by  any  fair  oon- 
stmction  conslltDteB  a  defense  to  the  action  a«  stated 
in  the  declaration,  Jadgment  under  the  78d  mle  most 
be  denied  and  the  case  tried  In  the  ordinary  coarse. 

2.  The  plaintlffcan  not  coovert  bis  affidavit  aooompany- 

iDg  tbe  dectitratiOD  Into  a  pleading  and,  byantlol- 

SatlDK  a  defense,  reqalre  the  defendant  In  hla  affl* 
avit  to  D^^Uve  or  defeod  agalost  such  new  matter 
of  olatm. 

8.  An  affidavit  of  defense  held  sufficient  todefend  against 
tbe  case  stated  In  the  declaration,  and  ajadgment 
for  plaintiff  nnder  the  78d  rule  reversed. 
No.  UM.  Decided  April  4,  IS06. 
Appbal  by  defendant  flrom  a  Judgment  of  the 
Supreme  Oonrt  of  the  District  of  Columbia,  at 
Law,  No.  47,868,  entered  under  the  seventy-third 
mle  for  inenffloienoy  of  an  affidavit  of  defensa 
Reversed. 
Mr.  Bugene  A.  Jonea  for  the  appellant. 
Mr.  Wharton  E.  Lester  for  the  appellee. 
Mr.  Chief  Justice  Sbkpabd-  dellTered  the 
opinion  of  the  Coart: 


This  case  involves  th|B  application  of  the  sev- 
enty-third mle  of  tbe  Sopreme  Ooart  of  the 
District  of  Colnmbia,  providing  for  the  entry  of 
summary  Judgment  on  motion  in  an  action 
arising  ex  contractu.  On  Jaly  14, 1906,  tiie  ap- 
peliee,  as  plaintiff,  began  an  action  of  assompsit 
against  the  appellant  and  her  fansband,  Roland 
CT  Booth,  npon  a  promissory  note  for  $1,2M, 
execnted  by  them  jointly  and  on  which  certain 
credits  were  allowed,  llie  declaration  contains 
the  ordinary  common  connts  also.  It  is  not  de- 
nied that  the  plaintiff's  affidavit  was  suffloient 
to  warrant  the  entry  of  Judgment,  unless  satis- 
fiictorily  met  by  the  pleas  and  oonnter^ffidavlt 
6f  the  defendant.  In  addition,  the  plaintiff's 
affidavit  anticipates  a  probable  defense.  In  so 
doing.  It  recites  at  lengtn  certain  transactions  be- 
tween the  parties  relating  to  aformerjodgment 
recovered  against  both  defendants  and  since 
satisfied,  and  to  certain  transactions  respecting 
the  purchase  and  improvemeafe  of  oertidn  lots 
oat  of  which  the  note  soed  on  arose,  the  same 
being  seonred  by  a  second  trust  The  affidavit 
thenproceeds  as  follows: 

"  Thereafter  litigation  ensued  conceraing 
said  real  estate  ana  said  notes,  which  resulted 
in  the  Snpreme  Court  of  the  District  of  Oolam- 
bia decreeing  on,  to  wit,  tbe  twenty-seventh 
day  of  January,  1904,  that  said  promissory  notes 
were  an  existing  indebtedncM  of  said  defend- 
ants Booth,  and  secured  npon  said  real  estate, 
as  more  particnlarly  appears  In  equity  cause 
number  28,883  in  said  oonrt.  And  thereafter  the 
trustees  named  in  said  deed  of  trust,  by  virtue 
of  the  provisions  thereof,  default  having  been 
made  In  the  payment  of  said  notes,  sold  and 
conveyed  sata  real  estate,  receiving  therefbr 
the  sum  of  $460  or  flOO  for  each  and  said 
trustees  {Hdd  the  expenses  of  said  sales,  taxes 
on  said  real  estate,  and  paid  affiant  on  account 
of  said  note  the  sum  of  |176.43,  on  the  said 
eighteenth  day  of  August,  1904,  leaving  the 
balance  of  said  note  now  dne  and  unpaid." 

The  defendant,  Maud  E.  Booth,  filed  a  plea 
of  non-assumpsit,  and  a  special  plea  to  the 
effect  that,  on  Aogiut  8, 1908,  she  was,  and  has 
since  been,  the  wile  of  Roland  0.  Booth,  that  tbe 
note  sned  on  was  executed  by  her  without  any 
consideration  whatsoever  moving  to  her,  and 
for  the  benefit  and  aocommodaUon  of  her  said 
hasband,  and  said  plaintiff,  all  of  which  was 
well  known  to  tbe  plaintiff  at  the  time  of  ac- 
cepting said  note.  Her  supporting  affidavit 
speoiflcally  denied  any  indebtedness  to  the 
plaintiff  on  aoconnt  of  the  note  sued  on,  and 
recites  at  length  an  agreement  between  the 
plaintiff  and  her  husband  relating  to  the  dis- 
charge of  a  Judgment  against  him  and  the  pur- 
chase of  certain  lots  In  her  name,  and  their 
improvement.  This  apparently  refers  to  the 
same  transaction  recited  in  plaintiff's  affidavit. 
She  farther  says,  in  accordance  with  this  plan, 
"  The  titie  to  said  lots  was  acquired  In  my  name. 
I  paid  nothing  for  the  property,  had  no  interest 
in  the  transaction,  received  nothing  of  value 
for  anything  I  did  ooncerning  it,  and  merely 
permitted  my  name  to  be  nsecT  at  the  reqnes 
of  Qrant  S.  Arnold  and  my  said  hasband  and 
for  their  accommodation,  because  the  said 
Roland  O.  Booth  was  unable  to  take  title  by 
I  reason  of  certain  nnsatisfled  judgments  then  of 
record  against  him,  allof  wiiich  was  well  known 
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to  and  consented  to  by  atAA  Qnat  S.  Arnold." 

It  Ib  Itarther  steted,  sabstantially,  that.  In 
farther  ezeontlon  of  the  agreement  referred  to, 
defendant  joiDed  her  haaband  la  the  exeontlon 
of  certain  notes  to  one  LUlie  T.  Taplin,  together 
with  the  note  for  f 1,200  on  which  this  suit  is 
brongbt.  In  oonolasion,  she  states  that  she 
never  received  anything  of  valae  for  any  of  the 
said  notes  exeonted  by  her,  and  that  it  was 
ftilly  nnderatood  between  the  plaintiff,  her 
basband,  and  herself  that  she  was  not  to  receive 
anything  for  her  connection  with  the  trans- 
action; that  she  was  to  be  merely  a  flgarebead 
to  take  and  make  title  iCt  the  reqaest  of  plaintiff 
and  her  hnsband;  that,  under  tne  terms  of  tbb 
agreement,  the  proceeds  of  the  sale  of  the 
property  were  to  be  devoted  to  the  payment  of 
said  first  and  second  deeds  of  trust,  then  to  pay 
off  the  trnst  held  by  said  Arnold,  representing 
the  sole  debt  of  Roland  O.  Booth  to  said  Arnold, 
and  the  advances  made  by  said  Arnold  toward 
the  acquisition  and  improvement  of  said  prop- 
erty, the  balance  to  be  divided  eqnally  between 
pliuntiff  and  said  Roland  O.  Booth.  The  aflSdavit 
then  concludes  as  follows: 

"That  the  plaintiff  Arnold  well  knows  and 
knew  when  be  received  said  notes  that  I  re- 
ceived and  was  to  receive  no  consideration  for 
said  notes  or  any  of  them  •  that  I  made  the 
same  merely  for  uie  purpose  of  aooommodatine 
my  stid  hosband  and  the  said  Orant  8.  Arnold 
in  the  fartberanoe  of  the  Joint  enterprise  en- 
tered into  between  the  8l^d  Arnold  and  my 
husband." 

Judgment  was  rendered  for  plaintiff  aninst 
botb  defendants  on  motion,  and  Ifand  E.  Booth 
has  appealed  therefrom. 

We  are  of  the  opinion  that  It  was  error  to 
enter  the  Jodgment  on  said  motion.  The  case  is 
determinable  primarily  by  the  pleadings,  not 
by  the  affidavits.  The  plaintiff's  declaration  is 
on  a  noce,  and  the  affidavit,  so  far  as  it  supports 
the  declaration,  is  ample,  but  the  special  plea, 
also  supported  by  affidavit,  tends  to  show  a 
ground  of  defense  to  the  cause  of  action  as 
stated.  The  pliUntiff's  affidavit  nodertakea  to 
allege  a  decree  in  equity  relating  to  the  in- 
debtedness claimed  as  conolnslve  of  the  matter 
set  no  in  defense.  Whether  that  decree  is  anffi- 
ciently  stated  so  as  to  show  a  former  adjudica- 
tion of  the  matters  alleged  in  the  defensive  plea 
will  not  be  oonsidered.  However  this  may  be, 
the  fact  is  not  in  support  of  any  allegation  in 
the  declaration.  It  goes  merely  to  antlctuite 
and  defeat  the  defense  thereafter  pleaded.  The 
seventy-third  rule  contemplates  no  such  ex- 
tended application.  It  is  a  nmple,  direct  means 
of  obtaining  speedy  Judgment  In  actions  aris- 
ing ex  contractu,  where  tbe  affidavit  of  the 
plaintiff  completely  supports  the  case  made  in 
the  declaration  and  complies  strictly  with  all 
other  conditions  of  the  rule.  However,  if  the 
defendant's  affidavit  is  within  the  scope  of  the 
defensive  pleas,  and  by  any  fair  constrnction 
constitutes  a  defense  to  tbe  action  as  stated  in 
the  declaration,  Jadgment  mnst  be  denied  and 
the  case  tried  in  the  ordinary  coarse.  The 
plaintiff  can  not  convert  bis  affidavit  Into  a 
pleading  and,  by  anticipating  a  defense,  require 
the  defendant  to  negative  or  defend  against 
such  new  matter  of  claim.  To  permit  this  would 
be  a  oonversion  of  tbe  affldavita  into  pleadings, 


which  is  clearly  not  within  the  contemplation 
of  t^e  rule.  Strauss  v.  Hensey,  7  App.  D.  O., 
289,  2M:  2S  Wash.  Law  Rep.,  842. 

In  that  case  the  scope  and  purpose  of  the  sev- 
enty-third mle  was  thus  stated  by  Ohief  Justice 
AIvot: 

"The  oonrt  can  not  question  or  traverse  the 
truth  of  tbe  facts  stated  in  the  defendant's  affi- 
davit. Those  facta  the  court  is  bound,  for  tbe 
parpose  of  securing  to  the  defendant  the  right 
of  trial,  to  assume  as  true,  and  that  too,  wUh- 
out  reference  to whattheplainl^fiMt/havettated 
in  hU  affidaiM.  If  tbe  nets  stated  by  the  de- 
fendant by  any  reasonable  or  fair  construction, 
will  constitute  a  defense  to  the  action  or  claim 
of  the  plaintiff,  within  the  scope  of  the  pleae 
pleaded,  it  is  the  absolnte  constitutional  right 
of  the  defendant  to  have  that  defense  regularly 
tried  and  determined  in  dne  course  of  judioifu 
investigation.  No  rule,  however  beneficial  it 
may  be,  as  a  means  of  preventing  the  use  of 
sham  or  feigned  defenses,  or  desirable  for  the 
expedition  of  business,  can  deprive  tbe  defend- 
ant of  this  right." 

The  language  quoted  applies  to  and  governs 
tbe  conditions  presented  in  the  case  at  bar. 
Judgment  must,  therefore^  be  reversed  with 
costs,  and  the  case  remanded  for  trial  in  dae 
course  of  procedure. 

Reversed. 


MAE  MARSHALL,  ONLY  CHILD  AND  HEIR 
AT  LAW  OF  EDMUND  J.  O VERAND, 
DEOEASED,  APPELLANT, 

V. 

EDITH  A.  LANE. 


Equitt;  Rbvobmation  or  Dsbd;  Mistaks. 

1,  Real  estute  was  purohued  by  a  btuband  and  wife  and 

tbfl  title  takenmtbeirJolDi  names.  Tbeir  intention 
was  to  bold  as  tenants  In  ooramon,  and  they  were 
advised  by  a  mntaal  friend  tbat  the  deed  of  oonvey- 
ancetotbem  bad  tbat  effect;  but,  under  Ibelawthea 
In  force  In  tttls  District,  tbe  deed  bad  tbe  eflect  of 
TestlnK  tbe  estate  In  tbem  as  tenants  hj  the  entire- 
ties. agM,  tbat  a  ooart  of  equity  would,  onder  tbe 
clrcamsUinoes  of  this  case,  reform  the  deed  so  as  to 
make  It  express  tbe  Intention  of  tbe  parties. 

2.  Tbe  mutual  mistake  made  under  sacn  clrconutances 

Is  rather  one  of  fact  than  of  law.  and  Is  subjeot  to 
reformation  upon  established  legal  prJoolplfliappll* 
cable  to  mistakes  of  tbat  character. 
8.  Tbe  mutual  mistakeof  tbe  parties  as  to  tbe  title  under 
whiob  they  held  Is  analogous  to  a  mistake  of  nut  In 
that  it  was  a  mistake  of  private  right  rather  than  of 
general  law  relating  to  the  subject-matter  of  an  onU- 
nary  contract. 

No.  I68S.  Deeded  April  4.  UOS. 

Appbai.  by  defendant  flrom  a  decree  of  the 
Snpreme  Oonrt  of  tbe  Distvlot  of  Oolnmblo,  in 
Equity,  No.  34,767,  in  saife  to  reform  a  deed. 
Affirmed. 

Mr.  B.  F.  LeighUm  tor  the  appellant. 

Mr,  D.  W.  (yDtmoghve  for  the  appellee. 

Mr.  OhIef  Jostioe  Shopard  delivered  the 
opinion  of  tbe  Oonrt: 

Edith  A.  Lane,  as  sole  heir  at  law  ofEdmand 
J.  Overand,  filed  this  bill  against  Emma  J. 
Overand,  surviving  wife  of  said  Edmund  J. 
Overand,  to  reform  a  deed,  under  which  tbe 
latter  claimed  title  to  lot  8  in  John  O.  Slater's 
snbdivlsion  of  lots  in  sqoore  917,  in  the  city  of 
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WaahinetoDf  and  to  veat  the  title  of  one-half 
thereof  In  the  complalDant. 

It  appears  that  in  1883,  Edmund  J.  Overand 
married  the  defendant,  who  was  then  a  widow, 
Id  the  State  of  New  York  where  they  then  re- 
sided. Eaoh  had  one  child,  a  daughter,  and  no 
children  were  born  of  the  last  marriage.  Remov- 
ing to  Washington,  where  the  hasband  obtained 
a  position  in  the  Bareaa  of  Engraving  npon  a 
'salary  of  abont  f  12S  per  month,  they  conolnded 
to  purchase  the  lot  in  controversy,  the  same 
having  a  brick  dwelling  npon  it.  The  price  paid 
was  |5,500,  the  bnik  of  vbicb  was  in  monthly 
iostalmeDte. 

There  was  some  question  between  them  as  to 
how  the  title  should  be  taken,  and  it  was  de- 
termined that  it  flhonld  be  in  the  names  of  both, 
that  is  to  say,  one-half  to  each.  The  conveyance 
was  made  to  them,  reciting  their  names  and  the 
con^deratlon  as  paid  by  both,  and  the  habendum 
clause  read  thus:  "To  have  and  to  hold  the  said 
land  and  premises  and  appurtenances  unto  and 
to  the  only  use  of  the  parties  of  the  second  part, 
their  heirs  and  assigas  forever." 

While  the  strict  legal  effect  of  the  terms  of 
the  deed,  as  the  law  then  was  In  the  District  of 
Oolambia,  was  to  create  a  tenancy  by  the  en- 
tirety In  the  husband  and  wife.  It  la  qoite  clear 
from  the  evidence  that  both  of  the  grantees  in- 
tended and  uuderatood  it  to  vest  the  title  in 
them  as  tenants  in  common.  The  mutnal  friend 
who  advised  them  to  make  the  purchase  so  un- 
derstood the  direction  to  make  the  deed,  though 
be  also,  erroneously,  advised  them  that  being  a 
homestead  the  survivor  would  be  entitled  to  the 
poesession  of  the  Interest  of  the  first  one  de- 
ceased, dnriug  bis  or  her  life.  This  friend  had 
some  knowledge  of  the  law  of  a  western  and  a 
southern  State,  wherein  such  rights  exist  In  a 
family  home,  and  wherein  joint  tenancy  and 
tenancy  by  the  entirety  had  long  since  been 
abolished. 

Nothing  occurred  to  disturb  this  belief,  and 
both  evidently  remained  therein  until  the  death 
of  the  husband,  which  occurred  on  August  6, 
1903.  Though  the  direct  evidence  is  ample  to 
sustain  this  condaalon,  It  is  further  attested  by 
the  foot  that  the  husband  was  Induced  to  sign  a 
will  some  time  before  his  death  wherein  be  un- 
dertook to  give  all  of  bis  property,  real,  per- 
sonal, and  mixed,  to  bis  wife,  relying  upon  her 
to  do  what  Is  right  by  his  daughter,  and  provid- 
ing that  if  his  wife  should  die  without  leaving  a 
wilL  or  having  sold  his  real  estate,  then  it  was 
his  desire  that  hia  undivided  one-half  Interest 
In  his  real  estate,  and  the  whole  of  his  personal 
estate  shall  go  to  his  daughter  Edith.  It  appears 
that  he  had  no  other  real  estate  than  the  inter- 
est which  he  supposed  was  vested  in  him  by 
the  deed  aforesaid.  Whether  this  will  was 
formally  executed  was  not  attempted  to  be 
proved,  but  It  went  into  the  possession  of  the 
defendant,  was  produced  by  her,  and  no  at- 
tempt has  ever  been  made  to  probate  it  The 
defendant  died  after  the  decree  was  rendered 
sustaining  the  bill  and  granting  its  prayer  for 
relief,  and  Mae  Marshall,  her  heir  at  law.  was 
made  a  party  in  her  stead,  and  has  prosecuted 
this  appeal. 

Under  the  facta  before  recited,  it  is  contended, 
on  behalf  of  the  appellant,  that  they  show,  at 
moat,  but  a  mere  mistake  of  law,  from  the  ef- 


feots  of  which  a  court  of  equity  will  not  relieve. 

It  1b  true  that,  as  a  general  rale,  equity  will 
not  reform  a  written  fnatrnment  where  there 
has  been  no  element  of  imposition,  and  tiie 
single  thing  not  understood  by  the  parties  was 
the  legal  effect  of  the  language  used.  But, 
while  this  rule  obtains,  there  are  many  well  ea- 
tablisbed  exceptions  to  its  operation,  under  one 
of  which  we  think  thia  case  falls. 

As  was  said  by  Mr.  Justice  Harlan,  In  Gris- 
wold  T.  Hasard,  141  U.  S.,  260,  284:  "While  It 
la  laid  down  that  'a  mere  mistake  of  law, 
stripped  of  all  other  dronmatances,  oonstltntes 
no  ground  for  the  reformation  of  written  con- 
tracts,' yet,  *  the  rule  that  an  admitted  or  dearly 
established  misapprehension  of  the  law  does 
create  a  basis  for  the  interference  of  courts  of 
eqnity,re6tlng  on  discretion  and  to  be  exercised 
only  in  the  most  nnqoestdonable  and  flagrant 
cases,  Is  certainly  more  in  consonance  witn  the 
best  considered  and  best  reasoned  cases  upon 
this  point,  both  English  and  American."'  Cit- 
ing Snell  V.  Insbo,  98  IT.  S.,  86,  90,  92,  and  many 
other  cases. 

In  the  case  quoted  from,  a  formal  bond  in  a 
legal  proceeding  had  been  executed  by  the 
party  asking  relief  from  ita  obligation,  and  In 
coming  to  Its  conolnrion  the  coart  said  (p.  288): 
"  There  was  do  mistake  as  to  the  mere  worda  of 
the  bond;  for  It  was  drawn  by  one  of  Hazard's 
attorneys,  and  was  read  by  Qriswold  before 
BljgnlDg  It.  But  according  to  the  great  weight 
of  the  evidence,  there  was  a  mistake  on  both 
sides  as  to  the  legal  import  of  the  terms  em- 

f loyed  to  give  effect  to  the  mutual  agreement 
Q  shorty  the  instrument  does  not  express  the 
thought  and  intoition  which  the  parties  bad  at 
the  nme  of  its  exeouUon.  And  this  mistake  waa 
attended  by  clrcnmstancee  that  render  It  in- 
equitable for  the  obligees  In  the  bond  to  take 
advantage  of  It." 

In  the  case  at  bar  the  equity  for  reformation 
Is  even  stronger.  The  facts  show  plainly  what 
interest  the  grantees  In  the  deed  intended  to 
take,  and  fully  believed  they  had  taken.  The 

Srantor  had  no  interest  in  the  matter  and 
oubtlees  thought  that  the  deed  conformed  to 
that  intention.  The  technical  language  of  the 
conveyance  would,  at  that  time,  have  vested 
title  In  the  grantees  as  tenants  in  common 
everywhere  uiroughout  the  Union  probably, 
save  in  the  District  of  Oolnmbla,  and  would 
therein  now  under  the  recently  adopted  Oode 
(section  1031).  The  grantees  accepted  the  deed, 
apparently  without  ezamlnatioD,  and  certidnly 
without  taking  skilled  advice  In  respect  of  the 
legal  effect  of  the  terms  employed  to  pass  the 
title;  and  neither  party  seems  ever  to  have  en- 
tertained a  suspicion  that  their  InBtrQctions 
had  not  been  given  complete  legal  effect. 

The  mutaai  mistake  made  under  such  cir- 
cumBtaoces  comes  nearer  t>eing  one  of  fact 
than  of  law,  and  la  subject  to  reformation  upon 
established  1^1  principles  applicable  to  mis- 
takes of  that  character.  2  Pom.  Eq.,  see.  846; 
Park  V.  Blodgett,  64  Oonn.,  88,  84;  Oanedy  v. 
Marcy,  13  Gray,  873,  376;  Tmsdell  t.  Lehman, 
47  N.  J.  Eq.,  218,  220. 

Again,  the  mutual  mistake  of  the  parties  In 
respect  of  the  title  under  which  they  held  the 
property  is  analogous  to  a  mistake  of  fact,  in 
that  It  waa  a  mistake  of  private  right  rather 
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than  of  general  law  relatlDg  to  the  sabjeot- 
matter  of  an  ordinary  contract.  Oooper  t. 
Pbibbs,  L.  B.,  2  H.  L.,  148.  The  oomplainant 
in  that  case  had,  tbroagh  a  mistaken  conBtrao- 
tion  by  all  parties  of  certain  deeds  of  settle- 
meat  and  an  act  of  Parliament  relating  thereto, 
taken  a  lease  from  the  defendant  of  property 
which  by  a  proper  constmction  of  those  Instni- 
mentfl  was  aotoally  vested  in  himself  at  the 
time.  There  was  no  element  of  mistake  or 
fraud.  Lord  Westbury,  in  giving  an  opinion 
sustaining  the  bill  for  relief,  said:  "The  result, 
therefore,  is  that  at  the  time  of  the  agreement 
for  the  lease  which  It  Is  the  object  of  this  peti- 
Uon  to  aet  aside,  the  parties  dealt  with  one  an- 
other nnder  a  mntoal  mistake  of  their  respect- 
ive rights.  .  .  .  It  is  s^d,  '  Ignorantda  juris 
hand  exoosat;'  bat  In  that  maxim  the  word 
'jus'  Is  used  in  the  sense  of  denoting  general 
law,  the  ordinary  law  of  the  country.  But  where 
the  word  'jus '  is  nsed  in  the  sense  of  a  private 
right,  that  maxim  has  no  application.  Private 
right  of  ownership  is  a  matter  of  fact.  It  may 
be  the  resnlt  also  of  matter  of  law;  bnt  if  the 
parties  contract  under  a  mutual  mistake  and 
misapprehension  as  to  their  relative  and  re- 
spective rights,  the  resnlt  is  that  that  agree- 
ment is  liable  to  be  set  aside  as  having  pro- 
ceeded upon  a  common  mistake." 

The  decree  entered  was  right,  and  will  there- 
fore be  affirmed,  with  coats. 

Affirmed. 


KATHEBINE  ATKINS  ET  AL.,  BT  NEXT 
FRIEND,  APPELLANT, 

MABY  BEST. 


WtUA  CoMSTKUonon  or  Dkviss;  Ihtxht  ov  Tbsta- 

tob;  Ktidbmob, 

1.  Evidence  of  extrinsic  eiraDmitancM,  vaeh  m  tlie  tea- 
tstor'a  relation  to  persons,  or  tbe  amoant,  ebaiaotor, 
and  condition  of  bis  estate  Is  sometimes  admissible 
to  explain  atubleultles  of  desorlpUon  In  bis  will,  but 
never  to  deter  mine  tbe  constniQllOD  or  extent  of  the 
devlseB  therein  contulned. 

3,  Tbe  clrcumntaDce  tbat  the  will  to  be  oonstmed  was 
written  by  tbe  testatrix  herself,  evidently  an  un- 
skilled person,  1b  entitled  to  limited  welgbt  In  deter^ 
mlntng  tbe  construction  to  be  given  lis  provlsloDS. 

8.  Testatrix,  by  her  will,  whieb  was  written  br  her  wlUi> 
out  legal  advice  or  assistance,  gave  to  her  mother, 
without  words  of  limitation,  certain  real  estate  In 
this  city,  and  also  gave  to  her  for  life  tbe  Inoome 
from  a  farm  in  PennsylTania  which  was  devised  to 
others  in  general  terms.  Itappeared  from  tbe  wbole 
will  that  testatrix  evidently  InteDded  to  dispose  of  her 
whole  estate.  Held,  that  the  devise  to  tbe  motber  of 
testatrix  of  the  real  estate  In  this  olty  pused  the  fee 
simple  UU«  thereto. 

No.  I68T.  Decided  March  «,  1900. 

Appbal  by  oomplalnante  f^om  a  decree  of  the 
Snpreme  Oonrt  of  the  District  of  Columbia,  in 
Equity,  No.  24,868,  in  Bidt  to  constme  a  will. 
Affirmed. 

Mr.  A.  A.  Bimeyand  Mr.  B.  O.  IValles  fbr  the 

appellants. 
JTr.  fi.  Q,  Donaldaon  for  the  appellee, 
Mr.  Ohlef  Jnstloe  SHm>ABD  delivered  the 

opinion  of  the  Oonrt: 

The  bill  in  this  ease  was  filed  In  the  names  of 
Eatherine  and  Leicester  B.  Atkins,  children  and 
heirs  at  law  of  Kate  Best  Atkins,  by  their  next 
friend,  Joseph  L.  Atkins. 


The  defendant  is  Mary  Best,  the  mother  of 
Kate  Best  Atkins,  who,  it  1b  alleged,  took  an 
estate  for  life  in  the  premises  described  under 
the  will  of  said  Kate  Best  Atkins. 

It  is  farther  alleged  that  the  said  premises  (a 
house  and  lot  In  the  city  of  Wa^ington)  ue 
subject  to  a  deed  of  trust  previoosly  executed 
by  said  Kate  Best  Atkins  to  secure  the  sum  of 
(3,000;  that  defendant  has  failed  to  pay  the  in> 
terest  aoorning  due  thereon,  and  that  complain- 
ants' next  friend  and  guardian  has  been  com- 
pelled to  pay  the  same  to  prevent  a  sale  under 
the  terms  of  said  trust;  that  it  is  tbe  legal  duty 
of  defendant,  as  life  tenant,  to  pay  the  taxes 
accruing  due  on  said  property;  that  she  has 
failed  to  pay  the  same,  and  the  said  property 
has  been  sola  for  taxes  for  the  years  1903  and 
1904:  that  complainants  have  been  compelled 
by  the  terms  of  the  trust  aforesaid  to  redeem 
the  said  property  from  said  sale  to  prevent  a 
foreclosure;  that  it  is  the  purpose  of  said  de- 
fendant not  to  pay  the  interest  accruing  upon 
said  trust  debt,  or  tbe  taxes  on  the  said  prop- 
erty as  they  shall  become  doe.  It  is  ftirtfaer 
alleged  that  by  the  payments  they  have  b«en 
compelled  to  make  of  interest  and  taxes,  thev 
have  a  charge  upon  tbe  lifb  interest  of  defend- 
ant, and  that  If  the  cloud  upon  their  title  to  the 
reversion  of  said  estate  were  removed,  they 
could  raise  the  money  to  pay  off  said  trust  lien, 
etc 

The  prayers  are,  that  the  will  nndw  which 
defendant  claims  may  be  oonstmed,  and  her 
right  in  said  premises  Iw  declared  to  be  an 
estate  for  life  only,  and  that  a  receiver  may  be 
appointed  to  take  possession  of  said  property 
and  to  apply  the  rentals  thereof  to  the  repay- 
ment of  interest  and  taxes  advanced  by  the 
complainants,  and  to  the  payment  of  future  in- 
terest and  taxes  until  the  defendantsball  other* 
wise  provide  for  the  payment  thereof. 

The  will,  nndw  wblcn  the  defendant  claims 
and  which  is  to  be  construed  reads  as  follows: 

ImI  Will  and  Tettameni  of  Kate  Beet  Atkins, 
Made  Thi»  Day,  May  Twenty  third.  Eighteen 
Hundred  and  Ninety-four  A.  D. 
I  will  and  bequeath  to  my  mother,  M&ry  Best, 
now  of  Washington,  District  of  Oolumbia,  one 
lot  and  parcel  of  ground  In  Mt.  Pleasant,  Wash- 
ington olty.  District  of  Oolombia,  sitnate  on 
what  is  now  called  Seventeenth  street  extended, 
bounded  on  the  north  by  Mrs.  Rose  Joker's 
roperty,  on  south  by  terrace  on  which  reel- 
ence  of  Kate  Beet  Atkins  stands,  east  by  said 
Seventeenth  street  extended,  and  west  by  resi- 
dence. I  will  and  bequeath  the  Income  from 
my  Salona,  Pennsylvania,  form  to  my  mottier, 
Mary  Best,  during  her  life. 

I  will  and  beqaeath  my  solitaire  diamond  pin 
to  my  mother,  Mary  Best 

I  will  and  beqaeath  to  my  dear  children, 
Katherine  B.  and  Leloeeter  6.  Atkins,  the  farm 
at  Salona,  Olinton  county,  in  the  State  of  Penn- 
sylvania. 

I  will  and  bequeath  our  home,  8202  Seven- 
teenth street  Mr.  Pleasant.  District  of  Oolum- 
bia, to  my  husband,  Joseph  L.  Atkins,  and  my 
dear  children,  Katherine  B.  and  Leicester  B. 
Atkins,  my  mother,  Mary  Best,  to  live  with  my 
husband  and  children  during  life,  if  all  la 
mntnally  agreeable. 
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My  piano  I  will  to  the  obild  who  shows  some- 
thins  of  a  marical  ability.  I  will  to  tny  daogb- 
ter,  Eatherine  B.  Atkins,  my  diamond  pendant 
and  diamond  goard  ring.  TS>  my  son,  Leicester 
B.  Atkins,  my  diamond  engagement  ring  and 
my  little  faorse-shoe  ring ;  to  my  bnsband  my 
diamond  and  sapphire  ring  and  the  use  of  my 
silver  marked  with  "E.  B.  A.",  so  long  as  be 
wants  to  aee  It,  then  to  be  divided  between  my 
obildren.  Jewelry  not  already  mentioned  to  t>e 
divided  between  my  dear  obildreD. 

Lands  not  before  mentioned  in  Pennsylvania 
I  will  and  beqneatb  to  my  husband  and  chil- 
dren. 

To  my  mother  one  suit  of  bedroom  ftimitnre 
In  place  of  hers  that  was  sold. 

My  band-painted  china  and  plctnres  to  be  di- 
vided between  my  foar  beira. 

Hy  beautiAilly  decorated  vases  I  will  to  my 
bnsband. 

Signed  and  sealed  before  these  witnesses,  this 
twenty-Afth  of  May,  eighteen  hundred  and 
ninebr-four,  A.  D. 

(Signed)     Katb  Bhbt  Atkins.  [Seal.] 
Witnesses: 

Ohbibtian  B.  Diokby,  [Seal.] 

Frank  L.  Diokeht,  [Seal.] 

W.  J.  BowiUH.  LSeal.1 
In  her  answer  defendant  claims  tnat  sbe  took 
title  In  fee  to  the  premises  described  under  the 
will  of  Kato  Best  Atkins.  Sbe  admits  the  ex- 
istence of  the  trost  as  alleged  and  avers  that  she 
paid  Interest  thereon  and  taxes  until  the  com- 
plainants, through  their  father  and  next  friend, 
set  op  the  claim  that  she  was  entitled  to  a  life 
estate  only  therein.  She  also  alleges  that  she 
was  the  mother  of  the  testatrix,  and  that  onder 
the  will  of  Abraham  H.  Best,  the  grandfather 
of  testatrix,  defendant  was  entitled  to  reside 
during  life  upon  certain  property  in  Pennsyl- 
vania, devised  by  said  testator  to  said  Eate 
Best  Atkins,  and  that  by  said  will  she  took  in 
fee  a  half  interest  in  the  farm  in  Salona,  Penn- 
sylvania. That  by  the  persaasion  of  Joseph  L. 
Atkins,  the  husband  of  ber  daughter  Eate  Best 
Atkins,  she  consented  to  the  sale  of  said  home, 
and  made  her  home  with  him  upon  his  removal 
to  tbe  city  of  Washington.  That  said  Eato  Best 
Atkins  wroto  her  will  without  legal  advice  or 
assistance,  and  sobmittod  the  same  to  her,  and 
said  that  she  bad  given  her  the  premises  de- 
vised to  her  in  lieu  of  her  enrrender  of  her  in- 
terest in  the  Pennsylvania  home.  That  sbe  ad- 
vanced sums  of  money  at  various  times  to  tbe 
testatrix.  That  the  premises  in  question  are  not 
worth  more  than  |6,000  or  97,000,  and  could  not 
be  rented  for  anything  for  want  of  necessary 
improvement.  She  also  avers  that  the  farm  men- 
tioned in  the  will  is  the  same  devised  to  her  and 
to  testatrix  by  said  Abraham  H.  Best,  a  copy  of 
whose  will  is  attached  to  her  answer. 

The  cause  was  submitted  upon  the  bill  and 
answer,  and  tbe  court  construing  the  said  will 
of  Eato  Best  Atkins  as  vesting  a  fee  simple  es- 
tate in  the  defendant,  entered  a  decree  to  that 
elTeot,  from  which  complainants  have  appealed. 

1.  We  are  of  the  opinion  that  the  extrinsic 
drcnmstanoes  relied  on  in  tbe  defendant's 
answer,  which  consist  of  the  recital  of  the  In- 
terestsln  certain  lands  vested  in  her  by  the  will 
of  Abraham  H.  Best,  of  the  transactions  be- 
tween ber  and  Kato  Best  Atkins  and  husband 


concerning  tbe  sale  of  eeri»in  of  those  interests 
at  their  request  and  for  tbelr  advantage,  of  the 
advances  of  money  to  the  testatrix,  and  of  the 
submission  of  the  draft  of  Eato  Best  Atkins' 
win  to  defendant  for  ber  appoval,  before  its 
execution,  can  not  be  considered  as  aide  in  the 
construction  of  the  last  named  will  under  which 
the  defendant  claims  an  estate  in  fee  in  the 
lands  in  controversy. 

Evidence  of  such  extrinsic  oircumstances  as 
tbe  testator's  relation  to  persons,  or  tbe  amonnt, 
character,  and  conditions  of  bis  estate  la  some- 
times admissible  to  explain  ambiguities  of  de- 
scription in  his  will,  but  never  to  determine 
the  construction  or  the  extent  of  the  devises 
therein  contained.  Eing  v.  Ackerman,  2  Black, 
408,  418;  Barker  v.  Pittsburg,  etc..  Railway,  166 
U.  8.,  83,  109;  McAleer  v.  Schneider,  2  App. 
D.  0.,  461,  467:  23  Wash.  Law  Bep.,  m.  . 

Tbe  circumstance,  however,  that  the  will  to  be 
construed  was  drawn  by  tbe  testatrix,  evidently 
an  unskilled  person,  may  be  given  limited 
weight  in  view  of  what  has  been  said  by  the 
Supreme  Court  of  tbe  United  States  In  respect 
of  the  rigid  adherence  to  precedents,  and  the 
strict  application  of  rnlOb  of  construction  to 
wills  where  a  testator,  unlearned  In  the  law, 
has  acted  as  bis  own  scrivener.  Abbott  v, 
Essex  Co.,  18  How.,  202,  21S:  McOaffrey  v. 
Manogue,  196  U.  S.,  663,  571. 

2.  "nie  ancient  rule  prevailed  in  the  District 
of  Ooiumbia  when  this  will  took  effect  that 
where  a  devise  contains  no  words  of  limitation 
or  description  of  the  extent  of  tbe  estate  passed, 
the  devisee  takes  for  life  only,  unless  from  an 
examination  of  the  language  of  tbe  entire  will 
it  shall  appear  with  reasonable  certainty  that 
tbe  real  intention  of  tbe  testator  was  to  create 
a  greater  estate.  Wright  v.  Page,  10  Wheat. 
204,  227;  McAleer  v.  Schneider,  2  App.  D.  0., 
461,  467;  22  Wash.  Law  Bep..  108. 

This  rule  reflected  the  policy  of  the  English 
law,  which  favored  the  heir  and  would  not  suf- 
fer him  to  be  disinherited  save  upon  tbe  plain 
expression  of  that  intention  by  unmistakably 
conferring  the  whole  of  the  estate  upon  another. 
Tbe  policy  of  the  law  has  undergone  a  change 
in  this  country,  at  least,  and  we  have  arrived  at 
a  time  "  when  the  rights  of  heirs  are  not  so  In- 
sistent, and  the  rule  In  tbelr  favor  lingers, 
where  it  lingers  at  all,  almost  an  anachronism; 
when  ownership  of  real  property  Is  usually  In 
fee,  and  when  men's  thoughts  and  speech  and 
dealings  are  with  the  fee."  McOaffrey  v.  Man- 
ogue, 196  U.  S.,  668, 671.  Consequently,  and  for 
the  reason  that  tbe  real  intentions  of  testators, 
who  commonly  act  as  their  own  scriveners,  are 
believed  to  have  been  very  often  thwarted  by 
the  strict  application  of  this  artificial  rule,  tbe 
tendency  of  tbe  latest  decisions,  in  those  juris- 
dictions where  the  rule  has  not  been  abolished 
by  statute,  seems  to  be  to  search  the  entire  will 
closely  for  the  sufficient  indication  of  an  Inten- 
tion that  will  rescue  It  trova  its  operation. 

The  present  will,  both  In  the  particular  devise 
and  in  its  several  terms,  bears  resemblance  to 
that  recently  construed  by  the  Supreme  Oourt 
of  tbe  United  States,  and  held  to  pass  an  estate 
in  fee,  in  the  ease  of  MoCtefRrey  v.  Hanogne, 
supra. 

As  we  have  seen,  the  will  was  drawn  by  the 
testatrix  herself  without  legal  advloe  or  asdst- 
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ance.  As  in  the  will  construed  in  MoOaffrey  v. 
Manogne,  the  testatrix  evidently  intended  to 
dispose  of  her  entire  estate,  for  while  there  is  no 
tntrodnctory  clause  expressing  that  intention, 
there  ia  no  residaary  olanse  Indicating  that  less 
was  intended  to  be  passed,  her  two  heirs  at  law 
are  named  among  her  devisees  and  legatees. 
Each  special  devise  is  without  words  of  limita- 
tion, but  the  immediately  succeeding  and  last 
sentence  of  the  paragraph  devising  the  land  in 
controversy  to  the  appellee,  gives  her  the  in- 
come of  the  Balona  (Pennsylvania)  farm"  dnr> 
ing  her  life."  This  Is  a  strong  ciroomstance,  in- 
dicating that  her  intention  was  to  create  the 
greater  estate  In  the  former.  Then,  immedi- 
ately thereafter,  the  testatrix  devises  the 
Salona  form  to  her  two  children  in  general 
terms,  with  no  words  of  limitation  whatever, 
and  withont  mention  of  the  life  estate  therein 
previously  devised  to  the  appellee.  It  seems 
evident  that  she  intended  tbem  to  take  the  re- 
mainder thereof  in  fee.  Bee  cases  olted  In 
ToQUg  V.  Norris  Peters  Oo.,  present  term. 
Tested  by  the  docrine  enounced  in  McOaffrey 
T.  Manogue,  supra,  our  conclusion  Is  that  the 
testatrix  Intended  to  pass  the  tea  of  the  prop- 
erty in  controversy  to  the  appellee,  ^e  decree 
to  that  effect  was  rigbc,  ana  will  therefore  be 
a£Qrmed,  with  costs.  Dot  withont  prejudice  to 
the  assertion  hereafter,  on  the  part  of  the  ap- 
pellants, of  their  right  to  recover  such  sums  as 
they  may  have  advanced  in  payment  of  proper 
charges  against  the  said  estate.  It  is  so  onlered. 
Affirmed. 


In  case  of  the  burning  of  cotton  on  a  railroad 

ftlatform,  in  the  course  of  delivery,  it  is  held, 
n  Lehman,  S.  &  Oo.  v.  Morgan's  Louisiana  & 
T.  R.  &  S.  S.  Oo.  (Mich.),  70  L.  R.  A..  682,  that 
the  ouiier  is  bound  to  prove  the  origin  of  the 
Are,  and  that  it  was  purely  accidental  and  im- 
possible to  prevent. 

That  it  is  not  negligence,  as  matter  of  law,  for 
a  passenger  who  Is  upon  a  train  so  crowded 
that  he  can  not  find  a  seat,  and  becomes  sick 
because  of  lack  of  proper  ventilation,  and  to- 
bacco smoke,  to  seek  relief  upon  a  platform 
when  unable  to  reach  a  window,  is  deolued  in 
Morgan  v.  Lake  Shore  &  M.  S.  B.  Oo.  (Mich.), 
70  L.  B.  A.,  600. 


Requiring  a  foreign  corporation  to  pay  a 
license  fee  as  a  condTtiou  precedent  to  the  right 
to  do  business  in  the  State,  or  subject  itself  to 
penalties  supposed  to  be  prescribed  by  a  statute. 
Is  held,  in  O.  &  J.  Michel  Brewing  Oo.  v.  State 
(S.  D.),  70  L.  R.  A.,  911,  not  to  be  such  compul- 
sion as  will  entitle  it  to  recover  the  amounts 
paid  in  case  the  statute  is  adjudged  to  be  nn- 
oonstitotional. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hanilttr  all  nollcat  which  nlata  to  pro- 
cecdinga  In  lha  Suprama  Court  of  tha  DMrict  o1  Colunbla,  tha 
publication  ol  which  la  raqulrad  bj  law  or  by  Rulaa  of  Court  or  bjr 
any  order  of  COuri,  ahall  ba  pubHihed  In  THE  WASHINeTON 
LAW  REPORTER,  during  tht  tima  raqulrad  by  law.  Is  ad- 
dition to  any  alhar  papw*  which  ""t  ^  dptclslly  ortand  or 
whidi  BHV  In  Mleetad  by  lha  psrUti. 


FIBST  INSEBTION. 


Om>.  C-.  Aakam,  Attora«j 

Supreme  Coart  of  the  Olatrlot  of  Columbia, 
Holding  ft  ProlMte  Court. 
ThtB  U  to  Give  Motlee  That  the  sabBorlber,  of  the  DIb- 
trlct  of  Oolambla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  tettera  of  administration  on 
the  estftteof  HarrO.Firor.lateof  tbe  District  of  Oolam- 
bla, deceased.  All  persons  bavlng  claims  against  tbed^ 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  snbsoritMr, 
on  or  before  the  30th  day  of  April,  A.D.IOOT,  otherwise 
they  may  by  Law  be  excludea  from  alt  benefit  of  said 
estate.  Olven  under  my  hand  this  SOtb  day  of  April, 
IWa.  CHAS.  H.  BRUCE,  1S16  Corooranat.  Attest:  WH.  G. 
TAYLOR,  Deputy  Register  of  Wllla  for  the  District  of 
Columbia,  Clerk  or  the  Pn^te  Coart.  NalS,<B7.  Admln- 
tstraUoD.  taeal.l    IMt 


Woir  ft  Rosen  t>erg.  Attorneys 
Snpreme  Coort  ot  the  District  of  Columbia, 
Holding  a  Probate  Coart. 
Thia  Is  to  OIto  Notice  That  the  aubsorlber,  of  the  Dis- 
trict of  Columbia,  baa  obUlned  from  the  Probate  Court 
of  tbe  District  of  Columbia  lettera  testamentary  on  the 
estate  of  George  Cohen,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
voncbers  thereof  legally  auLbentloat«d,  to  the  sutMcrlber, 
on  or  before  tbe  7tn  day  or  May,  A.  D.  1007;  otherwise 
they  may  by  law  be  excluded  from  all  t»eneOt  of  said 
estate.  Olven  under  my  band  this  7th  day  of  H^,  1906. 
JDLIUB  COHEN,  1100  7th  St.  N.  W.  Attest:  WSJ.  C. 
TAYLOR.  Deputy  Register  of  Wllla  for  the  District  of 
Colambia,  Clerk  of  the  Probate  Court.  No.  lZfi40.  Ad- 
mlnlatraUon.  [Beal.]   IMt 


H.  O.  Kimlmll,  Solicitor 
In  tbe  Supreme  Court  of  the  District  of  Oolambla* 
Ballle  B,  Reeves  v.  J.  Edgar  Reeves  et  at. 

No.  »M4.  Equity  Docket,  No.  GS. 
The  object  of  this  suit  is  to  obtain  an  absolute  divorce. 
On  motion  of  the  oomplalnant,  it  is,  this  Tth  day  of  May, 
A.  D.  1906,  ordered  that  the  defendants,  J.  Bdgar  Beeves 
and  Oraee  Dawson,  cause  Uielr  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day.  exclusive  of 
Sundays  and  legal  holidays,  oceurrlng  after  the  day  of 
the  flrat  publloauon  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  debnlL  Provided  a 
eopyof  thlti  order  be  published  once  a  week  for  three 
ancoesslve  weeks  In  The  WashlngtOD  Law  Reportw 

and  The  Washington  Tunes.  JBy  the  oourb 
[Beall  HARK  Y  U.  CLABADOH,  Chief  Justice.  True 

oopy.  Test-  John  B.  Young,  Clerk,  by  Wma. 
F.  LemoD,  Asst.  Clerk.  IMtt 

Irving  Williamson,  Attorney 
Snprone  Oonrt  of  the  District  of  Colambia, 
Holding  a  Probate  Court 
This  is  to  oive  Notice  That  the  sabscriber.  Of  the 
District  of  Columbia,  baa  obtained  from  tbe  Probate 
Oonrt  of  tbe  District  of  Columbia  letters  of  administra- 
tion on  the  estate  of  John  Prloleau,  late  of  the  Olatrlct 
of  Columbia,  deceased.  Alt  persons  having  claimsagalnrt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  loth  day  of  May,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  Avmall 
t>enefit  of  said  estate.  Given  under  my  lumd  Uils  lOtb 
day  of  May,  1006.  LIZZIE  V.  PRIOLBAa.  1980  Uth  at. 
N.  W.  Attoati  WU.  C.  TAYLOR,  Depo^  Renter  of 
WUU  tor  the  District  of  Oolambla,  Clerk  irf  theProbate 
Ooart.  Wo.  18,685.  AdmlnlatfaUon.  [Seal.]  IMt 

Parrl  W.  Frisbf,  Attorney 
Supreme  Coart  of  the  District  of  Colambia, 
Holding  a  Probate  Oonrt. 
This  is  to  Olve  NoUeo  TbsX  the  sabsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Oolnmbla  lettera  teatamentenr  on  tbe 
eatete  of  Fannie  Chapman,  late  of  the  Dlstrlotof Go- 
lumbia,  deceased.  All  persons  bavlDKolalmsagalnat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  witb 
the  vonchera  thereof  levklly  anthenilcated,  to  the  sub- 
acrtber,  on  'or  before  the  9th  day  of  May,  A.  D.  IftOT: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  thia  Kh  day  of 
May,  1906.  JOHN  O.  NOR  WOOD.  1682  Kalorama  Road. 
Attest:  WH.C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  Distrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,218.  Administration.  [SeaL]  IMt 
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0otitte, 


OartWa  *  Jobnaon,  Attornefi 
Sapraiw  Oout  ortb«  Dbtrto*  of  Colnmbto, 
HolillDf  »  ProbaU  Court. 
This  !■  to  g1t«  NoUee  Tbat  the  labaoriber.  of  the  Dls- 
trtetof  Ccriumbfa,  hMobtalDed  bomtbe  Probate  Court 
or  tbe  DlBtrlM  of  Colombia  lettera  of  admlnlstratloD  on 
Ihe  estate  of  James  H.  Fur^tb,  late  of  the  District  of 
Oolamna,  deceased.  All  persons  having  claims  against 
ttw  deceased  are  hereby  warned  to  exhibit  the  same, 
witb  theToachers  thereof  legally  aatbentlcated,  to  the 
eabeeilber,  onor  beforettae4ihdayof  M«y,  A.  n.  i£07i 
oUierwlee  they  may  by  law  be  ezcladed  from  all  benefit 
of  laid  estate.  GlTen  under  my  band  this  4tb  day  of 
May,  1906.  HART  ANN  FORSYtH.  1802  Belmoutroad 
Attest:  WU.  a  TAYLOR,  Deputy  Register  of  WlUs  for 
^e  District  of  Colombia,  Clerk  of  the  Probata  Court. 
Na  18,6a.  AdmlnlBttfttlon.  [Seal.]  iMt 

Alex.  H.  Bell,  Attorney 
Snpreme  Coort  of  the  Dlntrlct  of  Colambia, 
Holding  Probate  Court. 

Estate  of  Patrick  Crnwe,  Deceased. 
No.  18,600.  Admin Istratlou  Docket—. 
Application  having  been  made  herein  for  letters  of 
administration  on  said  estate  by  Dr.  John  W,  Crowe, 
it  Is  ordered  this  10th  day  of  May,  A.  D.  1908,  that 
Hargarel  Maloney  nee  Cmwe,  Bridget  Oallahernee 
Crowe,  and  all  others  concerned,  appear  In  said  court 
on  Friday,  the  Iffth  day  of  Junt>,  A.  D.  1906,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
sboold  not  be  granted.  Let  notice  hereof  be  pumlshed  in 
The  Washington  Law  Reporter  and  Washington  Times 
oQce  Ineaob  of  three  suooeaslve  weeks  before  the  return 
day  herein  mentioned— the  first  pablloatlon  to  be  not 

leas  than  thirty  days  before  said  retnro  day. 
[Beal]    WENDELL  P.  STAFFORD.  JasUce.  Attest: 

W^"*     Taylor,  Deputy  Raster  of  Wills  for 
ttia  Pirtilot  of  Colnmbla,  Clerk  of  the  Probate  Court.  l9-3t 


J.  J.  Darlington,  Attorney 
In  the  8apreme  Coart  of  the  District  of  Colnmbla. 

Special  Term  for  Probate  Bnslneu. 
Ik  the  Matter  of  the  lEstate  of  Henry  Mnnay,  D<>- 
oeased. 
No.  18,681.  Admn.  Doc.  — . 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  satd  deceased,  and  for 
letters  testamentary  on  said  estate,  by  B.  Francis  Saal 
and  Patrick  Smyth,  it  is  ordered  this  11th  day  of  May, 
A.  D.  1906,  tbat  DanlKl  Murray,  and  all  olbers concerned, 
appear  In  satd  court  on  Tuesday,  the  12th  day  of  Jnoe, 
A.  D,  1906,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
hereof  M  published  In  The  Washington  Law  Reporter 
and  Washington  Tlmee  once  In  each  of  three  snccessive 
weeks  before  the  return  day  herein  mentioned,  the  first 
pobllcatlOQ  to  be  not  lees  than  i  blrly  days  before  said 
retarn  day.    WENDELL  P.  STAFFORD, 
^leal]   Justice.  A  true  copy.  Attest:  Wm.C.  Taylor, 
 Deputy  Raster  or  Wills.  Ifrflt 


F.  Sprlnr  Perry,  Solioilor 
In  the  Supreme  Coart  of  the  District  of  Colnmbla. 
Henry  Bins  Rathbone,  Committee,  Plainllff,  t.  Henry 
Becd  Atthbone,  Insane,  Henry  Biggs  Kathbone, 
Oeratd  Laurence  Bathbone,  Clara  Pauline  Ran- 
dolph, Delendnnls.  Eqalty,  No.  26,194. 
Tbe  object  of  this  suit  Is  to  ratify  the  agreement  of 
April  1,  1904,  by  and  between  tbe  Cosmos  Club  of  Wash- 
ington, Dlstrlctof  Columbia,  on  the  one  part,  and  Henry 
Rlggs  Bathbone,  both  as  committee  of  Henry  Reed 
Rath  bone,  Insane,  and  by  said  Henry  Biggs  Rathbone, 
Oerald  Laurence  Rathbone,  and  Clara  ntullne  Ran- 
dolph, for  the  sale  of  lot  28  of  Harvey  Kennedy  et  al., 
trustees,  sobdlvlslon  of  lots  12  and  16,  and  parts  of  lots 
18  and  14  in  square  No.  221,  in  the  city  of  Wasbinfflon. 
District  of  Columbia,  as  per  plat  recorded  Intheofllceof 
the  surveyor  of  the  District  of  Columbia,  In  liber  W.  B. 
H.,  folio  Sa,  and  to  authorize  tbe  sale  of  this  lot,  situate 
as  aforewld,  upon  tbe  terms  set  forth  In  the  bill  of  com- 
plaint. On  motion  of  the  complainant,  It  Is,  Lbls  8th  day 
of  May,  A.  D.  1906,  ordered  tbat  tbe  defendant,  Henry 
Reed  Rathbone,  Insane,  cause  bis  appearance  to  be  en- 
tered herein  on  or  before  tbe  fortieth  day,  exclusive  of 
Saodaysand  legal  holidays,  occurring  after  the  day  of 
the  first  publication  of  this  order;  otherwise  the  cause 
will  beproceeded  with  as  In  case  of  defiaolt.  Provided  a 
copyoftblsorder  be  pnbllshed  once  a  week  for  three 
iDCCflsalve  weeks  in  The  Washington  Law  Reporter 
and  The  Wasbiaston    Post.    HARRY  M. 
LSeal]    CLABAUGH,  Chief  JnsUoe.  A  troe  copy. 
Test:  J.  R.  ToauK  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk.  iMt 


ilrsal  0otim* 


John  HIditot,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate CourL 
Estate  of  Joshua  Illshup,  Deceased. 
No.  13,020.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  te&tament  and  codicil  of  said  deceased 
and  for  letters  of  administration  with  will  annexed  to 
Mary  A.  Rogers  on  said  estate,  by  Nannie  A  HoLemore. 
a  devisee.  It  Is  ordered  this  8th  day  of  May,  A.  D.  iww! 
that  Thinnas  J.  HUhop,  Prenlny  Ali-xander,  LeeMoom, 
Kny  Afoore,  Mnt  Ut  Moor*>,  and  Fxnnle  Dovln,  and  all 
others  concerned,  appear  In  said  court  on  Friday,  the 
15t  h  day  of  June,  A.  D.  1906,  at  10  o'clock  A.  Bf .,  to  show 
cause  why  such  application  should  notbegranled.  Let 
notice  hereof  be  published  in  The  Waehlngtoo  Law  Re- 
porter and  Evening  Star,  once  In  each  of  three  sno- 
cesslve  weeks  before  the  return  day  herein  mentioned— 
tbe  first  publication  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  WENDELL  P.  STAF- 
[Seal]    FOKD,JuBtlce.  Attest:  Wm. C.Taylor. Depaty 
Register  of  Wills  for  the  Dlstrlctof  Columbia. 
Clerk  of  the  Probate  Court,  IJlSI 


Geo.  H.  White,  Attorney  for  Plaintiff 
In  Ihe  Snpreme  Court  of  the  District  of  Columbia. 
Ferdinand  I,.  Bomett,  PlxIntifT,  v.  Israel  Dorsey,  De- 
fendant. At  Law.  No.  48,412. 
The  Object  of  this  suit  Is  to  recover  fro  in  thedefendant 
Israel  Dorsey,  theaum  of  »BO0.00,  with  Interest  at  the  rate 
?LS}'  percent  per  annum  from  the  Hth  day  of  August. 
1908,  the  said  sum  of  money  so  claimed  by  the  plalDUff 
being  the  amount  paid  by  said  Ferdinand  L.  Bornett  for 
the  use,  benefit,  and  behoof  of  said  Israel  Dorsey  at  his 
request,  according  to  particulars  of  tbe  defendant  filed 
in  this  cause,  and  to  bavejudgment  of  condemnation  of 
certain  property  of  tbe  defendant  levied  on  under  an 
attachment  Issued  In  this  suit  to  satisfy  the  plalntlfl^s 
claim.  It  Is,  therefore,  this  4tb  day  of  May,  1900,  ordered 
that  the  defendant  appear  lu  this  court  on  or  before  Ibe 
fortieth  day.  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  the  first  publication  of  tlils  order  to 
defend  this  .suit  and  show  cause  why  said  condemnation 
Rhould  not  be  had;  otherwise  Ihe  suit  will  be  pro- 
ceeded with  as  In  case  of  default.  By  the 
[Seall    Court:  THUS.  H.  ANDERSON,  Jnstice.  A 
true  copy.  Test :  J.  R,  Young,  Clerk,  by  Alt 
G.  Bnbrman,  Asst.  Clerk. 


Edward  8.  Bailey,  Attorney 
Supreme  Court  of  Ihe  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  William  Walter,  Deceased. 
No.  18,626.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  andfor  let- 
ters of  administration  c.  t.  a.  on  said  estate,  by  Dora 
Kramer,  it  la  ordered  this9lh  day  of  Hay,  A.D.  iwe, 
that  the  unknown  heirs  at  law  and  next  of  kla  of 
William  Waller,  deceased,  and  all  others  concerned,  to 
appear  in  satd  court  on  Tuesday,  tbe  ISth  day  of  Jano 
A.  D.  1900,  at  10  o'clock  A.  IW .,  to  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
hereof  be  published  In  The  WashiDgtoo  Law  Reporter 
and  The  Washington  Times,  once  In  each  of  three  eno- 
cesslve  weeks  before  tbe  return  day  herein  mentioned— 
the  first poblicatlon  to  be  notless  than  thirty  days  before 
said  return  day.  WENDELL  P.  STAFFORD. 
[Seal]    Justice.    Attest:    Wm.  a  Taylor,  Deputy 
RMlster  of  Wills  for  the  OUtrtct  ofCoIumbla, 
Clerk  of  the  Probate  Court.   19-81 


James  P.  Bundy,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Coort, 
Estate  ofHysou  I.  Bossle,  Deceased. 
No.  13,639.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  teetameut  of  said  deceased,  and  for 
letters    testamentary  on  said  estate,  by  Thomas  M. 
W.  Greene  and  Daniel  B.  Webster,  it  Is  ordered,  this 
lUh  day  of  May,  A.   D.  1906,  that  notice  be  and 
hereby  Is  given  to  James  H.  Bossle,  and  all  others 
concerned,  to  appear  In  said  court  on  Tuesday,  Ihe 
ISth  day  of  June,  A.  D.  1006.  at  10  o'clock  A.M., 
to  show  cause  why   such    application    should  not 
be  granted.    I«t  notice  hereof  be  published  In  Tbe 
Washington    Law    Reporter   and  The  Bee  once  In 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  Ices 
than  thirty  days  before  said  return  day. 
[Seal]    WENDELL,  P.  STAFFORD,  Justice.  AttSt; 
Wm.  a  Taylor,  Depaty  Register  of  WUls  for 
the  District  of  Colombia,  Clerk  of  the  I^bate  Court. 

19^1 
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Wilson  Se  Barksdftle,  AttoraefH 
In  the  Supreme  Court  of  the  Ulatriet  of  Oolambia, 
Holding  a  Prolwte  Coart. 
In  re  Est»te  ol  Harriet  Seton  Harrts,  Deaeaaed. 

No.  18^. 

ApplloRtiOD  haTlng  been  made  herein  for  the  probate 
of  toe  last  will  and  testament  of  Harriet  Seton  Harris,; 
deceased,  and  for  tetters  testamentary  on  Raid  estate  by  ' 
Fannie  C.  Willis,  the  execatrtz  therein  named,  It  U 
ordered  this  8tb  day  of  May,  A.  D.  1906,  that  George  Mc- 
AlllBter  Harris,  and  all  ot o era  con oerned, appear  In  said  , 
court  on  the  llth  day  of  Jane,  A.  D,  1906,  at  10  o'olook  | 
A.  M.,  to  show  cause  why  anch  application  should  not : 
be  granted.  Provided  notice  bereof  be  published  In  The  I 
Washington  Law  Reporter  and  Washington  Times  once  , 
ineaehoftbree  successive  weeks  beforeihe  return  dayj 

herein  mentioned,  the  first  publication  to  be  1 
rseall    not  less  than  thirty  days  before  said  retam 

day.  WENDELL  P.  STAFFORD,  JusUce.  A 
true  copy.  AlMat:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills.  IMt 


Jas.  F,  Bnady,  Attorney 
Suprama  Covrt  of  the  District  of  Oolambia, 

Holding  a  Probate  Court. 
This  Is  to  Mts  NoUoe  Thatttae  inbsorlbei',  of  the  Dli- 
trlet  of  Oolambia,  liu  obtained  from  tbe  Probate  Ooorl 
of  tbe  District  of  Oolambia  letters  teetamentary  on  tbe 
estate  of  Delilah  Bacoq,  late  of  the  DIstrtot  of  Columbia, 
deceased.  All  penons  haTlng  claims  agalaet  the  decoaeed 
are  hereby  warned  to  ezhtut  the  same,  wftb  the  vouch- 
ers thereof  legally  autbentlcftted.  to  tbe  subecrlbertOnor 
before  tbe  Tin  day  of  Mar.  A.  I>.  lM7i  otherwise  they 
may  by  law  be  ezduded  nom  all  beneflt  of  said  estate. 
Qlvenundermrhand  thIsTth  d»of  Haj.lMM.  OBORGB 
R.  BROWN,  im 4th  St.  N.  W.  Attest:  WU.  C.  TAYLOR, 
Deputy  Register  of  Wills  ftn-  theDlstirlotof  Oolnmbla, 
Clerkof  tbeProbateOoart.  No.  18,862.  AdmlnlstratloD. 
[1M*L]  IMt 


John  B,  I<amer,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUoeTbat  the  snbscriber,  of  the  Dis' 
trict  of  Colnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentair  on  the 
estate  of  Sarah  E.  MoDonongh,  late  of  the  District  of ' 
Columbia,  deceased.  All  peraras  having  claims  against ! 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  I 
with  the  vouchers  thereof  legally  authenticated,  to  tbe ' 
BubBcrlber,  on  or  before  tbe  3d  dav  of  May,  A.  D,  1907; ' 
otherwise  ibey  may  by  law  be  excluded  from  all  beneflt  | 
of  said  cRtate.  Olven  under  my  hand  this  7th  day  of 
May,  1906.  THE  WASHINGTON  IXJAN  AND  TRPST 
CO.,  Andrew  Parker.  Treasurer.  Attest:  WU.  C.  TAY- 
LOR, Deputy  Register  of  Wills  fl>r  the  IHstrlot  of  Colum- 
bia, Clerk  oitheProbateCourL  No.  18,688.  AdmlDlstra- 
tlon.  tSeal.]  IMt 

Edward  L.  Gles,  Attorney 
Snpreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tills  Vb  to  uive  Notice  That  the  But>8crlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Protiate  Conrt 
of  the  District  of  Colombia  letters  testamentary  on  tbe 
estate  of  William  F.  Fartlow,  late  of  the  District  of  Co- 
lnmbla, deoeassd.  All  persons  having  claims  against  the 
deoMwed  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  snb- 
■crlber,  on  or  before  the  8th  day  of  May,  A.  D.  1907} 
otherwise  they  may  by  law  be  excluded  from  all  tmneflt 
nf  said  estate.  Given  under  my  band  this  8th  day  of 
May.  1906.  MARY  ELIZABETH  QAEGLER-lSBa  8th  St. 
nTw.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wilis  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18,Ba.  AdmlniHtratlon.  [8eal.|  IMt 

"    ~  Geo.  C.  Gert man.  Attorney 

Supreme  Cnart  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabscrlber,  of  the  DIh- 
triot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  Uie  District  of  Colnmbla  letters  testamentary  on  tbe 
estate  of  MargHret  Adams,  late  of  the  District  of  Cotum. 
bla.  deceased.  All  peraons  having  claims  against  the  de- ' 
oeued  are  bereby  warned  to  exhibit  the  same,  with  the 
Touchers  thereof  legally  authenticated,  to  tbe  sob-: 
Mrlber  on  or  before  the  Stb  day  of  Hay,  A,  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt ' 
Af  said  estate.  Given  under  my  band  this  Sfh  day  of 
Hut  1900.   WILLIAM  FRANCIS  ADAMS,  1106  N.  Y. 
vn.  S.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate CourU  No.  1S,576.  Administration.  [Heal.]  l»-8t 


IfSOkle,  Fulton  A  Cox,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Conrt. 
This  is  to  Olve  NnUeo  That  theiabwirlber.  of  theDIe- 
triot  of  Oolumbla,  hac  obtained  from  tbe  Probate  Court 
of  the  District  or  Oolambia  letters  testamentary  on  the 
estate  of  Btargaret  HcHoBry,  late  of  tbe  District  of  Co- 
lnmbla, deceased  Allpersona  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbevoaobers  thereof  legally  antbeoUoated,  to  the  sob- 
sorlber,  on  or  before  tbe  4th  day  of  May.  A.  D.  1907t 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  tble  ith  dw  of 
May,  1906.  WILLIAM  A.  FOY,  Colombian  Building. 
Attest:  WM.  0. TAYLOR,  Deputy  Reglsterof Wills  for 
tbe  District  of  Colombia,  Clerk  of  Uie  Probate  Court. 
No.  18,648.  Administration,  p^l.]  18-8t 


Wilson  and  Barksdale,  Attorneys 
Supreme  Ooart  of  the  District  of  OolumMa, 
'  Holding  a  Probate  Oonrt. 
TUs  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  of  Columbia  letters  of  admlolBtrallon  on 
tbe  estate  of  Hinson  W.  Bontwell,  late  of  the  Dlstrlet  of 
Columbia,  deceased.  AH  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lemlbr  aatbentlcated,  to  the 
sobscrlber,  on  or  before  the  4ih  day  of  Hay,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  ith  day  of 


May,  1906.  NANNIE  B.  CROSWELL,  1828  Emerson 
atN.  E.  Attest:  WM.  C.  TAYLOR,  Deputy  Reglsterof 
Wills  for  the  District  of  Colnmbla,  Clerk  (rf  tbe  Probate 


Oonrt.  No.l8,eC6.  Administration.  [Sei^] 


IMt 


Brandenburg  A  Brandenbnrg,  Attorneys 
Snpreme  Conrt  of  tUa  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  tn  Give  Notice  That  the  Bubscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtalued  flrom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Henry  Kimmel,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  arc  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber on  or  before  the  1st  day  of  December,  A.  D. 
1906 '  otherwise  they  may  by  law  be  excluded  ftom  all 
beneflt  of  said  estate.  Given  under  myband  this  1st  day 
of  December.  1906.  ANNIE  KIMMEL,  608  Louisiana  ave. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Oolumbla,  Clerk  of  Ibenobate  Court.  No.  IMM. 
Administration,  [deal.]  iMt 


P.  B.  HUUard,  Attorney 
Supreme  Ooart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Conrt 
oftbe  DiBtrfotof  Colambia  letters  testamentary  on  the 
estate  of  Hargaret  Carroll,  lateof  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the  do- 
ceased  are  bereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  anthentleated,  to  the  sabaert- 
bers,  oo  or  before  tbe  4Uk  day  of  Hay,  A.  D.  190T;  other- 
wise they  may  by  law  be  excluded  ftomall  benefit  of 
said  estate.  Given  nnder  onr  bands  this  4th  day  of  Mar. 
1906.  WILLIAM  H.  McGBAXIN,  608  P  St.,  N.  W.;  MABT 
ELLEN  HALPIN,  U80  Third  St..  N.  W.  Attest;  WM.  U. 
TAYLOR,  Deputy  Register  of  WilU  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  isiit.  Ad- 
mlnistraU<».  [8eal.1  »4t 


Sn^ema  Oonrt  of  tlia  District  of  Columbia, 

Holding  a  Probate  Court. 
Thli  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  CVilumbia,  has  obtained  ftom  the  Probate  Court 
of  tbe  District  of  Columbia  iettera  testamentary  on  the 
estate  of  Catharine  Levi,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  IStb  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  band  this  7tb  day  of 
May.  1006.  THE  WASHINGTON  LOAN  A  THUBT  CO., 
by  Andrew  Parker,  treasurer.  Attest:  WM.  C.  TAY- 
LOR, Deput/Reglslerof  Wills  for  the  District  of  Colum- 
bia, Clerk  oftbe  Probate  Oonrt.  Ho.  UL566.  Administra- 
tion. [Seal.]  IMt 
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Adam  A.  Wvsohler,  Aaotlonner 
(Snoo«wor  to  James  W.  Batcllflb.) 
Bseentor's  Sale  ofTaloabla  VolinproTad  Seal  Batata 
on  rhe  Tnnlaw  Boad,  Arlaooa  Avenaa  aiid  Bldn 
Buad,  Btttwsan  89th  and  46Ut  StMeti  Nmttiw«at, 
CoDtalninc  About  lOff  Aerea,  to  1m  Hold  la  5  Far- 
cell. 

By  Tirtae  of  a  deoree  of  the  Supreme  Coort  of  Uie  Dis- 
trict of  Colambla,  holdinK  a  Probate  Court,  In  re  eatate 
of  Henry  Kengla,  deceased,  the  undersigned  executor 
will  offer  for  sale  by  public  auction.  In  front  of  tbe  re- 
spective premtses,  on  Wednesday,  i  hn  twenry -third  day 
oflllar,  A.  D.  t90«,commenolnBatfooro'cloekF,  M., 
tbe  following  described  real  estate,  situate  In  tbeoounly 
of  Waahlngton,  District  of  Oolnmbia,  to  wit: 

Parcel  1.  BeglnnlQK  at  tbe  northwest  corner  of  Beatty 
and  Hawkins'  addition  to  aeorgetown,  thence  north  w> 
1?  west  1.202  feet  to  tbe  east  line  of  Arisona  avenue; 
thence  with  tbe  east  line  of  Arleona  avenue  south  B°  21' 
west 784.68 feet;  thence  north  BgP&Siy  east  1,656^  feet 
to  the  west  line  of  Beatty  and  Hawkins'  addition  to 
Georgetown ;  thence  north  28°  w  weet  S10.60  feet  to  tbe 
plaoe  orbflglnnlnK,  eontatoliig  20M  mexta, 

I1UUDIATEI.T  THKBBATTBK. 

Parcel  2.  Beginning  Ibi  the  same  at  the  IntArseoUon  of 
the  weat  line  of  Arl^na  avenue  with  the  south  line  of 
Wesley  Heights :  thenoe  along  tbe  west  line  of  AHsona 
avenue  south  8*^2]'  west  747.83  feet;  thenoe  south 
86°  42'  SO"  west  2^.97  fiBet;  thence  north  18°  SO* 
westtf&Sa  feet:  thenoe  north  24°  61'  weat  411  feet  to  the 
■oath  line  of  Wesley  Heights :  thenoe  along  the  south 
lltM  of  Wesley  HelgbU  north  8«°  18*  eastTSlH  feet  to  the 
place  of  bcclnnlng,  oontslnlng  S.7S6  acres. 

imCBDIATBLT  THBBBAITKB. 

Parcel  8.  Beginning  for  tbe  same  on  tbe  east  side  of 
Arizona  avenue  at  a  point  784.06  feet  southerly  ftom 
lis  Intersection  with  the  sooth  Uneof  Wesley  Heights: 
thence  north  SSPiTfW  east  1,566.38  feet  to  the  weet  Hue 
ofBeattv  A  Hawkins' addition  to  Oeorgetown;  thence 
with  said  west  line  south  23°S6'ea8t  495  feet:  thence 
south  7»»II»' weat  1,884.66  feet  to  the  east  line  of  Arisona 
aTttDoe:  thenoe  with  the  east  line  of  Arisona  avenue 
north  ff>  U'  east  flSB.21  feet  to  the  place  of  beginning, 

IH1IBDIATKI.T  THEBBArTBB. 

Parcel  4.  Beginning  for  the  same  on  the  west  Hoe  of 
Arizona  avenue747.fi  feet  Bontherly  trom  Italot^rsec- 
Uon  with  tbesouth  llueot  Wesley  Heights;  thencesouth 
80°  42'  SO"  weet  207.67  feet;  thence  south  86°  w  west 
1,682.10  fdet  lotbe  east  side  of  BIdge  road;  thence  with 
the  east  side  of  Ridge  road  south  7°28'  40"  east  896.23  feet: 
thence  south  13^82'^  east  400.98  feet:  thence  nortb  80°  26' 
aC"  east  626.43  feet;  thence  south  18°  EO'  cost  191.41  feek 
thence  south  61°  4'  40"  east  1,001.68  feet  to  the  west  line 
of  Artcona  avenue;  thence  wlih  tbe  weet  llneof  Arizona 
avenue  north  8°  31'  east  40&S2  feet;  thence  north  6°  46' 
10"  west  409.84  feet;  thence  nortb  79°  69'  east  106.07  feet  Co 
the  weatllne  of  Arizona avenne;  thenoe  with  Ibesald 
weat  line  north  8°  21'  eaat 710.81  ftoetto  the  place  of  bcgto- 
olog,  oont^nlng  40.79  acres. 

IMM BDIATBLY  THBBBArTBB. 

Parcel  6.  Beginning  for  the  same  on  the  east  side  of 
Arizona  avenue  at  a  point  1.972  61  feet  southerly  from  Its 
Intersection  with  the  south  line  of  Wesley  Helgbta; 
thence  north  88°  SO'  east  986.24  feet;  thence  south  0°  12' 
east  OOIJH  feet:  thenoe  south  88°  SC  west  829.95  feet; 
thenoe  north  86°  12'  W  west  269.60  feet  to  tbe  east  line  of 
Arizona  avenue;  thenoe  with  said  east  line  nortb  8°  21' 
east  889.44  feet  to  the  place  of  beginning,  containing 
12.88  acres. 

Terms:  Une-tblrd  cash,  the  balance  In  one  (1)  and  two 

(2)  years,  with  Interest  from  the  day  of  snleat  6  per  cent 
bf)  per  annum,  payable  semi-annually,  secured  by  deed 
of  trust  on  the  properly  sold,  or  all  cash,  at  tbe  option  of 
the  purchaser.  A  deposit  offSOO.00  on  each  parcel  re- 
qalred  at  the  time  of  sale.  If  terms  of  sale  are  not  com- 
plied with  In  15  days  from  the  day  of  sale,  tbe  executor 
reserves  the  right  to  resell  the  property  at  tbe  risk  and 
oost  of  tbe  deCKUltlng  pnrohaser,  after  Ave  (6)  days'  ad- 
verilsement  of  such  resale  In  some  newspaper  published 
in  the  oltyof  Washington,  District  oi  Columbia.  All 
oonvevanolng,  record  lug,  etc.,  at  purchaser's  cost. 

NOTE.— Plats  of  the  above  property  obtained  upon  ap- 
plication to  tbe  undersigned,  or  the  auctioneer,  No.  m> 
Fa  ave.  N.  W.  EPHBAlH  S.  RANDALL,  Bxecotor,  7th 
Street  Wharf  Bonthweat.  l9-3t 


D.  W.  0'D(>noBha*>.  Atloraey 
In  tbe  Supreme  Court  of  the  DIstrint  of  Oolanbla, 
Holding  aProbate  Court. 
Iq  re  Bstate  of  James  Dorsey.  Daenwed. 
No.  18,ltf .  Adm.  Doc.  — . 

SBOBBB. 

Upon  oonslderallOQ  of  tbe  report  of  Daniel  W.  'ODon- 
ogbue,  executor,  filed  herein  on  the  8th  day  of  May.  A.  D. 
1906,  that  he  has  sold  part  of  original  lot  4,  In  square  29, 
in  the  city  of  Washlmrton,  In  tbe  District  of  Columbia, 
described  as  follows;  Beginning  at  a  point  onthe  south 
line  of  I  street  distant  twenty  (20)  feet  east  from  the 
northwest  comer  of  said  lot  and  running  thence  south 
eighty  (80)  feet  to  the  south  line  of  said  lot;  thence  east 
twenty  (20)  feet;  thence  north  eighty  (80)  feet  to  the  said 
south  line  of  I  street  and  theace  west  along  said  south 
llneof  I  street  twenty  (20)  feet  to  the  place  or  beginning, 
for  the  sum  of  92,709.00  to  Michael  Dorsey,  Itls  by  the 
court,  this  8th  day  of  May,  A.  D.  1906,  adjudged,  ordered, 
and  decreed  that  the  said  sale  be  and  it  Is  hereby  raUSed 
and  confirmed,  unless  cause  to  tbe  contrary  be  shown  on 
or  before  the  llth  day  of  June,  19M.  Provided  a  copy  of 
this  decree  be  published  In  the  Washington  Law  Re- 
porter and  In  The  Washington  Times,  once 
IBeal]  a  week  for  three  successive  weeks  before  said 
date.  WENDELL  P.  8TAPP0RD,  Justice. 
A  true  copy.  Attest:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills.     "  IMt 


8BGUND  IMBEBTION. 


Henry  8.  Matthews,  Attorney 
Snpreme  Ooart  of  the  Distrlvt  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  DIs- 
trictofColurobiaand  the  Slate  of  Pennsylvania,  respect- 
ively, have  obtained  from  the  Probate  Court  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Louis  Mackall,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  Ibe  same,  with  the  vouch- 
ers thereof  legally  autbenttcated.  to  tbe  t<ul)Bcrlbers,  on 
or  before  the  SOI h  day  or  April,  A.  I>.  1007:  olberwlsn 
they  may  by  law  be  excluded  from  all  tienetll  of  said 
estate.  Olven  ander  our  hands  this  301h  day  of  April, 
1906.  LODIfl  MACKALL,  Jb.,  8044  O  SL  N.  W.;  ED- 
WARD J.  WELD.  Meyeredale,  Pe.  Attest:  WM.  a 
TAYLOR,  Deputy  Register  of  Wills  for  the  Dbitrict  of 
Columbia,  Clerk  of  the  Probate  Ooart.  No.  18,626.  Ad- 
ministration. [Beal.]  IfrSt 


B.  H.  Thomas,  Attorney 
In  the  Supreme  Conrt  or  ibe  DIstrlet  of  Colambla, 
Holding  a  Probate  Court. 
In  re  Bstate  of  Reabm  R.  Detrlek,  Dcoeaaed. 

Adm.  No.  12,549. 
Tbe  executor  and  trustee  having  reported  that  be  has 
sold  premises  Nob.  408  and  410  N  street  northwest,  being 
lota  numbered  eighty-five  (86)  and  elghty-slz  (S6).  In 
Bryant's  sobdlvuron  of  lots  In  square  numbered  five 
hundred  and  thirteen  (61S),  In  tbe  City  of  Washington, 
Ulstrictof  Columbia,  to  E.  C.  CatU  Company,  Incorpor- 
ated, for  the  sum  of  six  thousand  one  hundred  ($6,100) 
dollars,  net  cash,  It  Is.  by  tbe  court,  this  1st  day  of  May, 
A.  D.  1906,  ordered  tbat  said  sale  be  ratified  and  con- 
firmed, unless  cause  to  tbe  contrary  be  shown  on  or 
before  the  Int  day  of  Junt>,  ItHM.  Provided  a  copy  of 

Ibis  order  be  published  In  Tbe  Wasblncton 
[Seal]    Law  Reporter  once  a  week  for  each  of  three 

successive  weeks  before  said  lest  named  day. 
WENDELL  P-  aTAFPORD.  Justice.  A  true  copy.  At- 
test :  Wm.  C.  Taylor,  Deputy  Kcglster  of  Wills.  184t 


John  Ridont,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 
The  Aloott-RosH  Company,  a  Corporation,  PlalntlfT.  v, 
Wltlinmson  and  LIbbe;  LnmWr  Company,  a  Cor- 
poration, Defendant.  At  Law,  No.  48,400. 
Tbe  object  of  this  suit  Is  to  recover  the  sum  of  $1,728.56 
against  the  defendant  for  breach  of  contract,  and  to 
bavejndgment  of  condemnation  of  cerialn  credits  of  the 
defendant  levied  on  under  an  attachment  issued  in  this 
suit  to  satisfy  tbe  plalntifTs  claim.  It  Is,  therefore,  this 
26tb  day  of  April,  1906,  ordered  that  the  defendant  ap- 
pear In  this  court  on  or  before  the  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  after  the  day  of  the  first 
publioatlon  of  this  order,  to  defend  this  suit  and  show 
cause  why  said  condemnation  should  not  be  had:  other- 
wise the  suit  will  be  proceeded  with  ns  In 
[Seal]    case  of  default.  By  the  Court:  WRIGHT, 
Justice.   A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  F.  W.  Smith,  AssL  Clerk.  18^ 
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W.  H.  Sholla,  Attornajr 
lo  the  Supreme  Court  of  the  DIatriet  at  Colombia. 
Katlutrliw  Herrmmnu  w.  The  Unknown  Heir*,  AUen- 
eea,  nnd  Uevlseea  of  John  HnrrUon  et  nl,  Equltr 
No.  28^. 

The  object  of  this  suit  U  to  perfect  tJbe  title  of  the  oom- 

SlalDSDt  to  that  partof  orlgliul  lota  10  sad  11,  In  square 
7,  in  the  dtr  of  Wa«hlDKU>o,  District  of  Columbia,  de- 
scribed as  follows:  Uwlnmtu'at  the  southeast  coraer  of 
said  oriKinal  lotlOaha  runnmc  thence  west  8  tbet,  thence 
north  98  feel  6  Inches,  thence  east:26f^t  toapobllc  alley, 
thence  soath,  on  the  line  of  said  alley,  8  feet  10  Incbes. 
tbenoe  west?  fleet,  thence  souib  18  to  lot  9,  tiience 
west  15  feet  to  the  Interseotlon of  tbe  dlvidioc  line  be- 
tween lots  t  and  II,  and  thence  south  68  feel  Slnches  to 
the  place  of  beglnnloc.  On  motion  of  the  oomplalnant  it 
Is  this  2d  day  of  May,  A.  D.  1B08,  ordered  tbat  uiedeftod- 
ants,  the  onkaown  nelrs,  devisees,  and  alienees  of  John 
HarnBon,deeeased,aadthe  unknown  heirs, alleuees, and 
devlseesof  Albert  B.  Norton,trustee,  deceased,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first  rule 
day  occnrrlns  after  theexpiratlon  of  forty  days  from  the 
firstpnbllcaUon  of  this order.good  cause  therefor  bavins 
been  shown  to  the  saUsfMtlon  of  the  court;  otherwise 
this  cause  will  be  proceeded  with  as-ln  case  of  default; 
provided  a  cony  of  this  order  be  published  In  the  Wasb- 
Inston  Law  Reporter  once  a  week  for  three 
meal]  successive  weeks  before  said  return  day. 
WENDELL  F.  STAFFORD,  Justice.  A  true 
copy.  Test:  J.  R.  Yonns,  Ulerk.by  J.  W.  Latimer,  Asst. 
Clerk.  .  * 


M,  J .  Kennf,  Solicitor 
lu  the  Supreme  Court  or  tl)«  nislrlat  of  Calambla^ 

Holding  Equity  Court. 
Uloha«l  McOonnell,  Cumplalanat,  v.  The  Unknown 
Heirs,  Altenoea.  and  UevlsesH  of  William  Wham, 
WnilHm  »ite wart,  John  Rldeeway,  U«lendants,  In 

Equity,  No.  25,721. 
Tbe  object  of  this  suit  Is  to  declare  the  title  to  lots  18, 
14, 16, 18, 19,  20,  and  21  of  Brawner's  subdivision  of  origi- 
nal lots  17  and  18,  In  square  1ZT7.  as  tbe  ssme  Is  known 
and  described  on  tbe  ground  plan  of  plat  ot  city  of 
Wosblngton,  District  of  Columbia,  to  be  good  Id  fee 
simple  in  the  complainant  by  adverse  posseshlon.  On 
motion  of  the  complainant,  by  Michael  J.  Keane,  bis 
solicitor,  it  Is,  this  lOtb  day  of  November,  1905,  ordered 
tbat  tbe  defendants,  the  unkuuwn  hflra,  alienees,  and 
devlBe*-H  of  William  Wham,  WllliHm  Stfwarl.  and 
John  Rldgeway,  and  each  of  them,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  Qrst  rule  day 
occurring  after  tbe  expiration  of  tbe  period  of  publica- 
tion hereinafter  described;  otherwise  this  cause  will  be 
proceeded  with  as  in  case  of  default.  Good  cause  having 
been  shown.  It  la  not  necessary  that  tbis  order  shoulo 
be  publlHhea  for  a  longer  period  than  herein  required. 
This  order  shall  be  published  in  The  Law  Reporter  and 
Tbe  WuHlilngtoii  Fust  once  a  week  for  four  successive 

wi-ekN  before  tbe  first  rule  day  occurring  after 
rSeal]    the  day  of  the  flrKt  publication.  THUH.  H. 

ANDKliHON,  Jiislipu.  A  true  copy.  Test:  J.  R, 
Young,  (;ierk,  by  Wnis.  F.  I.enion,  Asst.  Clerk.  18-(t 


tiordon  it  Uurdon,  AttomeyH 
In  the  Supre'iie  Court  oT  the  District  of  Columbia, 
liklward  Nhoemaker  v.  WllllHm  L.  Shoemaker  et  aL 
Kqulty,  No.  24,990.  Docket  65. 
The  oblect  of  this  bill  Is  to  make  sale  of  the  tract  of 
ground,  in  tbe  District  of  Colombia,  known  as  tbe 
"  Quaker  Burying  Oroand,"  and  distribute  the  proceeds 
amongst  the  beirsof  Jonathan  Shnemaher,dece4Wied.  On 
motion  of  the  complainant^  It  Is  this  2d  day  of  May,  1906, 
ordered  tbat  the  defendants,  Julian  Sliot-mnkcr,  Caro- 
line Jack,  Oeorve  A. Shoemaker,  Adeline  Shoemaker, 
Rachel  Hboemaker,  Ellen  Lakens.  H.  Frank  Davis,  A. 
B.  Davis,  Charles  O.  Davlti,  John  H.  Davis.  Samuel  B. 
Davis,  and  Isaac  Im  Holmes,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  forlletb  day,  exclu- 
sive of  Sundays  and  legal  holidays,  occurring  after  the 
first  publication  of  this  order,  otherwise  tbe  cause  will 
be  proceeded  wttb  as  In  catte  of  default.  Provided  a  copy 
ofUilsorder  be  published  oncea  week  for  three  sucoes- 
slve  weeks  In  The  Washington  Law  Reporter  and  The 
Evening   Star   prior   lo  said  return  day. 
[Seal]    HARRY  M.OLABAUaU,  Chief  JnsUce.  A 
true  copy.  Test:  J.  R.  Yoans.  Clerk,  by  Wms. 
F.  Lemon.  Asst  Clerk.  Ift^t 


New  corporation 8 can  procure  from 
the  Law  Reporter  Company,  618  5th 
street  northwest,  Htock  Certificates 
(steel  lithograph)  with  State,  cor- 

Krate  title,  and  all  details  printed 
.   perforated,   nombered,  and 
bonna. 


Tbos.  Walker,  Attorney 
Supreme  Court  of  the  District  of  Columbi»t 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  haaobUlned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  ad  mlnlsl  ration  on 
the  estate  of  George  W.  Morgan,  late  of  the  District  of 
Columbia,  deceased.  All  persons  baviog  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  30lh  day  of  April,  A.  D. 
I007;  otherwise  they  may  by  law  be  excluded  from  all 
tMjoefit  of  said  estate.  Given  under  my  band  this  SOth 
day  of  April,  191 6.  MARY  E.  MORO AN,  600  2d  St.  S.  W. 
Attest:  WM,  C.TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,608.  Admin letraUoD.  [Sealj  18-8t 


Lambert  *  Baker,  Attorneys 
Supreme  Court  at  ifae  Ulstrlet  at  Columbia, 
HoldlDB  a  Probate  Court. 
This  Is  tw  CHve  Nutlee  That  the8Ubseriber,of  the  Dig 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Uolambla  letters  of  administration  o, 
t.  a.  on  the  estate  of  Bridget  Oleaaon,  late  of  the  Dis- 
trict of  Colombia,  deceased.  All  persona  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  SOih  day  of  April, 
A.  D.  1907;  otherwise  they  may  by  law  be  ezcloded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  SOth  day  of  April,  laOB.  WILTON  J.  L  \MBERT,  410 
6tbst.N.W.  Attest:  WH.C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate  Conrt  No.  9680.  Administration.  ISeaL]  18-8t 

John  J.  Brosnan,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  OIre  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  adminlstrallon  on 
tbe  estate  of  Ellen  Crumly,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  antbentlcated,  to  tbe  sub- 
scriber, on  or  before  the  l»t  day  of  May.  A.  ».  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beoeOt 
of  said  estate.  Olven  under  my  hand  this  Ist  day  of 
May,  1906.  JOHN  H.  BRADLEY,  448  7th  6t.  8.  W.  Atr 
test:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the 
District  of  Colombia,  Clerk  of  tbe  Probate  Court.  No. 
18.619.  Administration.  [Beat.]   18^t 

Alex.  H.  Bell,  Attorney 
Supreme  Conrt  of  the  District  of  Colnubla, 
Holdlog  a  Probate  Court, 
This  Is  to  Give  Motlee  That  thesabscriber«,of  the  Dia- 
trlet  of  Colnmbla,  have  obtained  from  tbe  Probate  Court 
oftbe  District  of  Colnmbla  leUerstestamenlary  on  the 
estate  of  Katharine  B.  Sullivan,  I  ate  of  the  DIstriot  of  Oo> 
lambia.  deceased.  All  persons  bavlng  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  thesame^ 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  the  SoUi  day  uf  April,  A,  D. 
I907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.   Given  under  our  hands  this  SOth 
day  of  April,  1906.  JOHN  J.  SULLIVAN.S?  N.  T.  are.; 
DANIEL  P.  SULUVAN.  1400  N.  (%p.  st.  Attest;  WM. 
C.  TAYLOR,  Depatjr  Roister  of  Wilis  for  the  District  of 
,  Clerk  of  tbe  Probate  Court.  No.  18,617.  Ad- 


Colnmbla, 

ministration.  [Seal.] 


Wilson  ft  Barksdale  and  Burton  Macafee,  Attorneys 

Snpreme  Conrt  of  the  District  of  Colnmblai 

Holding  a  Probate  Court. 
This  In  to  Olvn  Notice  That  the  suhscrlbers.of  the  Dls- 
trlctof  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teslamenlary  on  tbe 
estate  of  Ann  E.  Coat  es,  late  of  tbe  DlstrictofColum- 
hla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  witb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  iHtdHjof  May,  A.  D.  1907: 
otherwise  they  may  by  law  be  excluded  from  ail  benefit 
of  said  estate.  Given  under  oar  baods  this  Ist  day  of 
May.  1908.  ANNIE  C.  GUTHRIK.  1216  B  sU  N.  V.; 
MAKY  TERESA  BPALDING,  2907  0  St.  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  Mo.  1L8B2. 
Administration.  [Seal.]  ttlt 
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ilegal  0otim* 


[Fltod  Hay  2, 1906.  J.  R.  Young,  Clerk.] 
Arthur  O.  BUhop,  Joseph  V.  Bauuders,  Attomeys 
In  the  Supreme  Oonit  of  the  DIstrlet  of  CoIuMbto. 
Terrence  J.  HeMahon  t.  John  Savle. 
Equity  26,190.  Doo.  GS. 
The  object  of  this  salt  U  to  perfect  oomplatnant'i  title 
to  the  west  27  feet  ftaot  on  P  street  by  tbe  ftill  deptta 
tbweof  of  original  lot  live  (K),  In  square  one  hundred 
and  three  (108).  in  the  otty  or  Washington,  D.  C.  On  mo- 
tion oroomplalnant.by  Bishop  and  Saunders,  bis  solici- 
tors, it  Is,  tfals  2d  day  of  Hay,  1906,  ordered  that  the 
defendant  and  hlannkuoTrn  heirs,  devisees,  and  alienees. 
If  be  be  dead,  cause  his  or  ibelr  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  the  expiration  of  forty  days,  exclusive  of  Rundays 
and  l^al  holidays,  from  tbe  dale  of  thefintpablloatlon 
of  this  order  otherwise  this  cause  will  be  proceeded 
with  as  In  case  of  default.  This  order  shall  be  published 
In  Tbe  Washiugton  Law  Reporter  aud  Tbe  Washington 
FoatODoeaweeKfor  four  suooesslve  weeks  before  aald 
retam  iay,  lafSdent  raase  having  been  shown  for  dl*- 

Bmslng  with  a  longer  period  of  pubtlcatlOD. 
y  the  Court:  WENDELL  P.  OTAPFORD, 
JusUoe.  A  trnecopy.  Test:  J.  B.  Young,  Clerk, 
by  W.  E.  Williams,  Asst.  Clerk.  18-4i 


THIRD  INSKRTION. 


Walter  C.  Balderaton,  Attoroey 
Supreme  Coort  of  the  Ulstriet  of  Colnml>la, 
HoldlDg  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  subeorlber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admlnlatraUon  on 
the  estate  of  John  W.  Fawcett,  late  of  Uie  DIsMct  of 
Columbia,  deceased.  All  persons  having  claims  ai^uet 
the  deoeased  are  hereby  warned  to  exbtblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subeoriher,  on  or  before  tbe  S4th  day  of  April,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  iUtb 
day  of  April.  1906.  ANNA  V.  FAWCETT,  1W7  G  st.  N.  W. 
Attest:  M.  J.  GRIFFITH,  Deputy  Ruclster  of  Wtllt  for 
the  Diiliict  of  Columbia,  Clerk  of  tite  Probate  Court. 
No.  18,Ma.  Admlntrtratlon.  [Seal.]  17-St 

Joseph  B.  Facne,  Attfimey 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Olve  Notice  That  the  subscriber,  of  the  DIs- 
trliit  of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Jonathan  Hamilton,  late  of  the  District  of  Co- 
lombia, deoeased.  All  persons  having  claims  agaluel 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aotbenltcated,  to  the 
sulMcrlber,  on  or  before  tbe  S4tb  day  of  April,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
beueflt  of  said  estate.  Given  under  my  hand  tbl8  2itb 
day  of  April,  1906.  SAMUEL  M.  TVLEB,  1534  6th  st 
N.  W.  Attest:  WH.  C.  TAYLOR,  Deputy  Register  of 
Wills  &>r  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court  No.  18,608.  AdmlnlatraUon.   [Seal.]  17-St 


Campbell  Carrington,  Solicitor 
In  the  Sopreme  Court  ef  the  District  of  Colambla. 
HarthaM.Froctor.OomplaluanI,  v.  Monlagne  Proctor, 
Defendant;   Clara  Bailey,   Co-respondent.  No. 
26,868.  Equity  Docket  No.  G7. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
upon  tbe  ground  of  adultery.  Provided  a  copy  of  this 
order  be  published  ouoe  each  week  fur  three  suocesHlve 
weeks  io  Tbe  Washington  Law  Reporter  and  The 
WashlDgtoQ  Times.  On  motion  of  the  complainant,  by 
her  aolleltor,  Campbell  Carrlngton,  it  la  thia  26th  day  of 
April,  A.  D.  1906,  ordered  that  (he  defendants,  Montaiciie 
Proetor  and  Clara  Bailey,  cause  their  appearances  to 
be  entered  herein  on  or  before  the  fortieth  d»,  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
of  the  fint  publication  of  this  order;  otherwise  the  cause 
win  be  proceeded  with  as  in  case  of  default 
[iieal]    By  tbecourt:  HARRY  M.CLABAUOH.Cblef 
Justice.  True  copy.  Test:  John  R.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  i74t 

This  offloeand  store  opens  at  eight  o'clock  In  tbe  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  after  that  hour  moat  be  paid 
tar  at  more  than  day  rates.  We  call  your  attention  (o 
Uils  that  there  may  oe  no  mlsaadersunding.  Tbe  £aw 
ftepcvtar  Company.  618  Fifth  Street,  N.  W. 


BnrtoD  T.  Doyle,  Atlomey 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Nolioe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Jnstlna  iJioer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlosclaims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  tbereof  legally  anthentlcated.  to  the  8ul>- 
scrlbers,  oq  or  before  tbe  «Oth  day  of  April,  A.  D.  1907 ; 
otherwise  they  may  by  law  be  ezctuded  fhim  all  beueflt 
of  said  estate.  Given  under  our  bands  this  20tb  day  of 
April.  1906.  BURTON  T.  DOYLE,  622  F  st.  N.  W.;  WILL- 
IAM P.  C.  HAZEN,  511  E.  Cap.  St  Attest:  WM.  C.  TAY- 
LOR, Deputy  Register  of  Wills  fbr  tbe  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  No.  18,610.  Admlnls- 
traUon.  |ae»l.J  V-9t 

W.  F.  Hattlngiy,  K.  Ross  Ferry  A  Son,  and  John  B. 
Lamer,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Kate  WUIard  Boyd  «t  al.  ts.  Joseph  Fwker  Camp. 

No.  26,974.  Equity  Docket  No.  67. 

The  object  of  this  suit  Is  to  quiet  the  title  In  the  oom- 
plalnants  to  original  lot  numbered  twenty  (20)  In  square 
numbered  two  hundred  and  fifty-four  (264),  In  the  city 
of  Washington,  D.  C.  On  motion  of  the  complainants,  ft 
Is  tbls  24th  day  of  April,  A.  D.  1906,  ordered  that  tbe  de- 
fendant cause  bis  appearance  to  t>e  entered  herein  on  or 
before  tbe  fortieth  day.  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  tbe  day  of  tbe  flrat  publication 
of  this  order.  Provided  a  copy  of  this  order  be  published 
onoe  a  week  for  three  successive  weeks  In  The  Wash- 
ington Law  Reporter;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  By  the 
[Seal]  court:  HARRY  M.  CLABAUGH,Cblef Jus- 
tice. Trneoopy.  Test:  John  R.  Yoang,  Clerk, 
by  Wms.  F.  Lemon,  Asst  Clerk.  17-8i 


Jns.  A.  Rurkart,  Attorney 
Supreme  Court  of  the  Dlntrlot  of  Columbia, 
Holding  Probale  Court. 
Estate  of  Nellie  Mcl.fi ughlln.  Ucoeaiied. 
No.  18,650.  AdmlnlstraTlon  Docket  -. 
Application  having  been  made  herein  for  letters  of 
admfnistratlon  on  said  estate  by  Joseph  McL.aughllD 
that  said  lettere  Issue  toAmandns  F.  Jorsn,  it  ts  ordered, 
this  23d  day  of  April,  A.  D.  1906,  that  David  B.  IWc- 
Langhlia,  Charles  L.  Du  Rocher,  Mary  M.  McLnngli- 
iln,  Ernest  Salomon,  HkmI  McLHoghlin,  and  Francin 
Clarke,  and  all  others  concerned,  appear  In  said  court 
on  Monday,  the  «8th  day  of  May,  A.  D.  1906,  at  10 
o'clock  A.  M..  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  pnbnsbed  In 
The  Washington  Law  Reporter  and  The  Washington 
Poet  onoe  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to  l>e 
not  less  than  thirty  days  before  said  return 
[Seal]   day.    WENDELL  P.  STAFFORD,  Justice. 
Attest;  Wm.  C.  Taylor,  Depoty  Register  of 
Wills  tor  the  Diatrlct  of  Colombia,  Cleft  or  the  Probate 
Coort,  17-at 

Supreme  Court  of  the  District  of  ColumUa* 

Holding  Probate  Court 
This  is  to  Olve  Notice  That  tbe  subscriber,  which  was 
by  the  Supreme  Court  of  the  Distrlot  of  Columbia 
eranted  letters  testamentary  on  the  estate  of  Allc<>  Key 
Browne,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Tufsday,  the  ISIh  day  «»l 
Blay,  1906,  Ht  lO  o'clock  A.M.,  as  thetlme,  and  said 
court  room  OH  tbe  place,  for  maklns  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  Iegacles,orareBidue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  tnelr  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  20tb  dw 
of  April.  1908.  THE  NATIONAL  SAKE  DEPOSIT, 
SAVINGS  AND  TRUST  COMPANY  OF  THE  DIS- 
TRICT OF  COLUMBIA,  by  William  D.  Hoover.  Second 
Vice-President  Attest:  WH. C.  TAYLOR,  Deputy  B^ 
Ister  of  Wllte  fbr  the  District  of  Colnmbla,  Clerk  of  the 
Probate  roort.  No.  123U.  Adminlatratlon.  [Seal.]  17-8t 


The  Law  Reporter  Printing  Company's  oQloe  is  now 
the  cleanest,  most  comfortable  and  best  conducted  one 
in  the  city  of  Washington,  having  a  bead  for  every  de- 
partment of  the  bualneas.  It  will  be  kept  so,  In  order 
that  tlie  pobllo  may  be  expedlUouslr  lerred. 
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W.  H.  Sholla,  Attorner 
In  the  SBpraine  Comrt  of  lh«  UUtrlot  of  Colambls. 
Katharina  Hcmnann  v.  Th«  Unknown  Hein,  Allen- 
eeH,  and  Davlieei  of  John  Harrison  et  al.  Eqnlty 
No.  26.308. 

The  object  uf  this  salt  Ib  to  perfect  tbe  title  of  the  oom- 

Slslnanttotbatpartoforlgliial  lots  10 and  U,  In  square 
7,  In  the  city  of  WaehlngioD,  District  of  Columbia,  de- 
scribed s«  fullowH:  ttegfoDlng  at  tbe  Boutbeast  coraer  of 
said  oriKlaal  lot  10  ana  runnlDK  thence  wests  feet,  tbeno« 
Dortb  98  feet  6  Inches,  tbence  east  feet  toa  public  alley, 
tbenoe  south,  oa  the  line  of  said  alley,  8  feet  10  Inches, 
thence  west  7  feet,  thence  south  18  feet  to  lot  9,  thence 
west  15  feet  to  the  Intersection  of  the  dlvtdluK  line  be- 
tween lots  9  and  11,  and  thence  south  66  feet  S  iDCbes  to 
the  place  of  h^lnnlog.  On  motionof  tbe  complainant  It 
Is  this  2d  day  of  May,  A.  D.ieiK,  ordered  that  the  defend- 
ants, the  unknown  helra,  devlBecs,  and  alienees  of  John 
Harrison,  deceased,  and  the  unknown  heirs, alienees, and 
devisees  of  Albert  B.  Norton,  trustee,  deceased,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first  rale 
day  occurring  after  theexplratlOD  of  forty  days  from  the 
flrstpubllcation  of  this  order.good  cause  therefor  having 
been  shown  to  tbe  satlsfootlon  of  the  court;  otherwise 
this  cause  win  be  proceeded  with  aa  ln  cane  of  default; 
provided  a  copy  of  this  order  be  published  in  the  Wash- 
ington Law  Reporter  once  a  week  for  three 
[Seal]    successive  weeks  before  said  return  day. 

WENDKl.I.  P.  HTAPFORD,  Justice.  A  true 
copy,  Te«L:  J.  il.  Young,  Ulcrk,  by  J.  w.  Latimer,  AssU 

Clerk.  18.8t 

M.  J.  Kennr,  Solicitor 
In  tbe  Hnpreme  Court  or  the  District  of  Colombia, 
Holding  li^ulty  Court. 
MIohnel  If  oDonuell,  Complainant,  v.  The  Unknown 
Heirs,  Alleneest  and  Devisveit  of  WUIIam  Wham, 
William  Stewart,  John  Bldsewav,  Delendants.  In 
Equity,  No.  2S.72I. 
The  object  of  this  salt  Is  to  declare  tbe  title  to  lots  18, 
U,  IS.  IS,  19,  20,  and  21  of  Brawner's  subdivision  of  origi- 
nal lots  17  aud  18,  Id  square  1S77,  as  tbe  same  Is  known 
and  described  on  tbe  gronnd  plan  of  plat  of  oily  of 
Washington,  District  or  Colamola,  to  be  good  In  fee 
simple  In  the  complainant  bv  adverse  pos8esi>lon.  On 
mouoD  of  the  complainant,  oy  MlcbaeT  J.  Keane,  bis 
Bollottor,  It  Is,  this  lOtb  day  of  November,  1905,  ordered 
that  tbe  defendants,  the  unknown  hrlrs,  alienees,  and 
derlsefs  of  William  Wliam.  Wllllnm  Stfwarl,  and 
John  Bfdgcway,  and  each  uf  them,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule  day 
oooarrlng  after  the  expiration  of  the  period  of  publica- 
tion hereinafter  descrn>ed;  otherwise  Ibis  cause  will  be 
proceeded  wltb  as  In  caseof  deliialt.  Good  cause  having 
been  shown.  It  Is  not  necessary  that  this  order  should 
be  published  fbr  a  longer  period  than  herein  required. 
TbiB  order  shall  be  poblished  In  The  Law  Reporter  and 
The  Washington  Post  once  a  week  for  four  successive 
weeks  before  the  first  rule  day  ooourrlng  after 
fSeal]    tbe  day  of  the  first  pablloaUon.  THUH.  H. 
ANDERSON,  Justice.  Atruecopj.  Tent:  J.  B. 
Young,  Clerk,  by  Wms.  F.  Lemon.  Asst.  Clerk.  l8-4t 
Gordon  SI  Gordon,  Attorneys 
Id  the  Supre'ne  Court  of  the  lltstrlct  of  Columbia. 
Edward  Shoemaker  T.  TVIIItam  L.  Shoemaker  et  al. 
Equity,  No.  24.990.  Docket  65. 
The  object  of  this  bill  Is  to  make  sale  of  the  tract  of 
ground,  in  the  District  of  Columbia,  known  as  the 
"<^uaker  Burying  Uround,"and  distribute  the  proceeds 
amongst  tbe  beirsof  Jonathan  Shoemahnr.deceused.  On 
motion  of  tbe  complalnaut,  it  Is  thls2dday  of  May,  1906, 
ordered  that  the  defendants,  Julian  miormnk«r,  Caro- 
line Jack,  George  A.  Shoemaker,  Adeline  Shoemaker, 
Rachel  Hhoemaker,  Ellen  Lukeun,  H.  Frank  Davis,  A. 
B.  Davis,  Charles  G.  Davis,  John  M.  Davis,  Sumaol  B. 
Davis,  and  Isaac  L.  Holmes,  cause  tbeir  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  exclu- 
sive of  Sundays  and  l^al  bolldays,  occurring  after  the 
first  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  default.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  succes- 
sive weeks  in  The  Washington  Law  Reporter  and  The 
Evening   Star   prior   to  said  return  day. 
[Seal]    H.\EtElYU.CLABAU<}H,  Chief  Jnstlce.  A 
true  copy.  Test;  J.  B.  Yoong,  Clerk,  by  Wms. 
F.  Lemon,  Asst.  Clerk.  18-8t 


New  corporations  can  procure  from 
the  Law  Reporter Company.SlS 5th 
street  northwest,  Block  Certificates 
(steel  lithograph)  with  State,  cor- 

K irate  title,  and  all  details  printed 
,   perforated,  Dumbered.  and 
boand. 


Thos.  Walker,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  aiv«  Notion  That  tbe  sobscrlber,  of  tbe  DIs- 
trlctofColombla,  has  obtained  fW>m  the  Probate  Oonrt 
of  the  Dlstrlot  of  Columbia  letters  of  adtnlnlstraUou  on 
the  estate  of  George  W.  Moi^an,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  tbe  Touchers  thereof  legallv  autbentlcated,  to  the 
subscriber,  on  or  before  tbe  SOln  day  of  April.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  Wtb 
day  of  April,  I«6.  MARY  E.  MOROAN,  600  2d  St.  8.  W. 
Attest:  WH.  0.  TAYLOR,  Deputy  Register  of  WlIU  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18,508.  AdmlnlstraUon.  [Seal.]  18-8t 

Lambert  St  Baker,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  suturarlber,  of  the  Dls 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  o, 
t.  a.  on  tbe  estate  of  Bridget  Gleason,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  SOth  day  of  April, 
A.  D.  1907;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  SOth  day  of  April,  1906.  WILTON  J.  LAMBERT,  410 
5th  St.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bateCourt  No.98B0.  Administration.  [Seal.]  18-St 

John  J.  Brosnan,  Attorney 
Supreme  Court  of  the  District  of  Oolambla* 

Holding  a  Probate  Court. 
TbU  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Bllen  Crumly,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scrlt>er,  on  or  before  the  iNt  day  of  May,  A.  D.  1907; 
othorwlsc  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  ray  band  this  Ist  day  of 
May,  1908.  JOHN  H.  BRADLEY,  «a  7th  i,t.  S.  W.  At- 
test; WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
18.619.  Administration.  [Seal.]  IMt 

Alex.  H.  Bell,  Attorney 
Supreme  Oonrt  of  the  District  of  Colnmblat 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Kai  harine  B.  Salllvan.late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  thesame, 
with  the  vouchers  thereof  legally  autbentlcated,  to  the 
subscribers,  on  or  before  tbe  SOth  day  uf  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  80th 
day  of  April,  1906.  JOHN  J.  SULLIVAN,  87  N.  Y.  ftve.i 
DANIEL  P.  8ULLIVAN,I400N.  Cap.  St.  Altnt:  WM. 
C.  TAYIX>R,  Deputy  Register  of  Wills  for  the  District  of 
Colombia,  Clerk  of  tbe  Probate  Court.  Na  18,617.  Ad- 
ministration.  [Seal.]  18-8t 

Wilson  A  Barksdale  and  Barton  Macafee,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThiN  U  to  Give  Notice  That  the  sublorlbers.of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Ann  E.  Coates,  late  of  tbe  District  of  Colum- 
hla,  deceased.  All  persons  having  claims  against  tbe 
dccetispd  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers,  on  or  before  the  istdHyof  May,  A.D.  1907; 
oiberwlse  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  1st  day  of 
May.  190(1.  ANNIE  C.  GUTHRIE,  1216  8  sU  N.  W.; 
MARY  TERESA  SPALDING.  2907  0  st.  N.  W.  Attest: 
WH.  C.  TAY  LOB,  Deputy  Register  of  Wills  for  tbe  DIs- 
trlot  of  Colnmblat  Clerk  of  the  Probate  Court.  No.  ILfitS. 
Admlnlstntltm.  [Beal.]  W<t 
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[niMlHa73,imM.  J.  B.  Yoaor,  ClOTk.] 
AHIhuf  G.  Bishop,  Joseph  N.  IteuDdeM,  Attorney 
Ib  the  Sapreme  Court  of  the  District  of  Oolansbla, 
T«rr«iiee  J.  MeMahon     John  Savle. 

Equity  28,199.  Doo.  6S. 

The  object  of  this  suit  ta  to  perfect  oomplslDant's  title 
to  the  west  27  feet  froot  on  F  street  by  tbe  full  oeptb 
thereof  of  ortgloal  lot  five  (6),  in  square  ooe  hundred 
aud  three  <10B>,  In  tbe  city  of  Washington,  D.  C.  On  mo- 
tion of  complainant,  by  Bishop  and  Saunders,  his  solici- 
tors. It  is,  this  2d  day  of  Hay,  1906,  ordered  that  tbe 
defendant  and  blsunkoovn  heirs,  devisees,  and  alienees, 
If  he  be  dead,  cause  hts  or  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurri  ng 
after  the  expiration  of  forty  days,  exclusive  of  Sundays 
and  Iqcal  holidays,  from  the  dale  of  the  first  pu  bllcatlon 
of  this  order  otherwise  this  cause  wlU  be  proceeded 
with  as  Id  ease  of  default.  This  order  shall  be  pubUstied 
In  The  Washington  Lav  B«porter  and  The  Washington 
Post  once  a  week  for  four  Buoceeslve  weeks  before  said 
return  day,  suflloient  cause  having  Iwen  shown  fbr  dis- 
pensing with  a  longer  period  of  publloatton. 
[Seall  By  the  Court:  WENDELL  P.  STAPFORD, 
Justice.  Atruecopy.  Test:  J.  R.  Young,  Clerk, 
by  W.  B.  WUIIams,  Asst  Clerk.  18-li 


VHIBD  IKraBRTlON. 


Waltor  C.  Balderston,  Attorney 

Sapreme  Court  of  th«  Itlstrlct  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  MoUc«  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstratton  on 
the  estate  of  John  W.  Fawceti,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  TOQchers  thereof  legally  authenticated,  to  the 
sulmorlber,  on  or  before  tbe  24th  day  of  April,  A.  D, 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  ofsaid  estate.  Given  under  my  band  this  24th 
day  of  April,  1906.  ANNA  V.  PAWCBTT,  1327  G  si.  N.  W. 
Attest:  M.  J.  GRIFFITH,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tlie  Probate  Court. 
Ho.M.e»2.  AdmlnlstraUon.  [Seal.]  IMt 

Joseph  R.  Fagoe,  Attorney 
Sapreme  Court  of  the  District  of  Colainliia, 
Holdlnga  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  or  Columbia  letters  tesumentary  on  tbe 
estate  of  Jonathan  Hamilton,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^^Uy  authenticated,  to  the 
subecritMr.  on  or  before  the  S4lfa  day  of  April,  A.D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
twnefit  or  said  estate.  Given  under  my  band  this  21th 
day  of  April,  1900.  SAMUEL  H.  TYLER,  16U  6th  St. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Reglaterof 
Wills  Car  the  DlKtrlct  of  Columbia,  Clerk  of  the  Probate 
Conrt.  No.lS.S08.  AdmlnistraUon.   lSeal.1  t7-8t 


Campbell  Carrlnston,  Bollcllor 
In  the  Sapreme  Court  of  tha  District  of  Colnmbla. 
KarthaM. Proot  or  .Complainant, T.Monlagne  Proetor, 
Dofendant;   Clara  Bailey,   Co-respondent.  No. 

•26,«».  Equity  Docket  No.  67. 
Tbe  object  of  this  suit  is  to  obtain  an  absolute  divorce 
upon  tbe  ground  of  adultery.  Provided  a  copy  of  this 
order  be  published  ouoe  eacn  week  for  three  suooesHlve 
weeks  In  Tbe  Washington  Law  Reporter  and  The 
Washington  Times.  On  motion  of  the  complaloant,  by 
her  solicitor,  Campbell  Carrington,  it  Is  thia  26th  day  of 
April,  A.  D.  1906,  ordered  that  ibe  defendants,  Montaicite 
Prootor  and  Clara  Bailey,  cause  their  appearances  to 
be  entered  herein  on  or  before  tbe  fortieth  day,  exclusive 
ofSundays  and  legal  holidays,  occurring  after  tbe  day 
of  tbe  first  publication  of  this  order;  otherwise  tbeoauHe 

will  be  proceeded  with  as  in  case  of  default. 
[0eal]    Bytheconrt:  HARRY  M.CLABAUGH, Chief 

Jnitloe.  Tme  «opy.  TesU  John  B.  Yoanfc 
Clerk,  by  Wms.  g.  Lemon,  AsaU  Ciwk.  174t 

This  olBoeand  store  opens  at  eight  o'dook  In  the  morn- 
ing and'  closes  at  six,  hut  the  workshop  elosei  at  five 
o'oloek,andall  workwantedafterthatboormostbepald 
for  at  more  Uian  day  rat««.  We  call  yonr  atlantlon  to 
this  that  there  mayoeno  misunderstanding.  The  Law 
Rep<Ml*r  Company,  518  Fifth  Street,  N.  W. 


Burton  T.  Doyle,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holdlnga  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate 
Court  or  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  Jastlna  Laucr,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  8ub- 
scrlt>ers,  on  or  before  the  SOth  day  of  April,  A.  D.  1907 ; 
otherwise  they  may  by  law  be  excluded  tntm  all  benefit 
of  said  estate.  Given  under  our  bands  this  20th  day  of 
April.  1906.  BURTON  T.  l>OYLE,  622  F  st.  N.  W.;  WILL- 
IAM P.  C.  HAZEN,  611  E.  Cap.  st.  Attest:  WM.  C.  TAY- 
LOR, OepotT  BegUter  of  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  No.  U,&10.  Admlnls- 
traUon.  |aeal.J  W*t 

W.  F.  IKaUingly.  B.  Bow  Ferry  ft  Son,  and  John  B. 
tMenm,  Solid  tors 
In  tbe  Supreme  Conrt  of  the  District  of  Columbia. 
Kate  WUIard  Boyd  et  al.  vs.  Joseph  Parker  Camp. 

No.  26,^4.  Equity  Docket  No.  67. 
The  object  of  this  suit  Is  to  quiet  the  title  In  the  com- 
plainants to  original  lot  numbered  twenty  (20)  in  square 
numbered  two  nundred  and  fifty-four  (264),  In  the  city 
of  Washington,  D.  C.  On  motion  of  the  complainants,  ft 
is  this  Uth  day  of  April,  A.  D.  1006,  ordered  that  tbe  de- 
fendant cause  his  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  exclusive  of  Uundays  and  legal 
holidays,  occurring  after  tbe  da;  of  tbe  first  publication 
of  this  order.  Provided  a  copy  of  this  order  bepnbllshed 
onoe  a  week  for  three  sncoessive  weeks  In  Tne  Wash- 
ington Law  Reporter,  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  By  tbe 
[Seal]    court;  HARRY  M.  CLABAUGH.GhlefJua- 
tloe.  True  copy.  Test:  John  B.  Young.  Clerk, 
by  Wms.  F.  Lemon,  Aaat.  Clerk.  17-8i 


Jos.  A.  narkart.  Attorney 
Supreme  Conrt  of  the  Dliitrler  of  Columbia, 
Holding  Protmte  Court. 
Estate  of  Nellie  McLaughlin,  Deceased. 
*      No.  18,690.  Administration  Docket —. 
Application  bavlog  been  made  herein  for  letters  of 
admmlBtratlon  on  said  estate  by  Joseph  McLaughlin 
that  said  letters  Issue  to  Amandus  F.  Jorss,  It  is  ordered, 
this  23d  day  of  April,  A.  D.  19C6,  that  David  B.  Mc- 
LaaghUn,  Cluuies  L.  Dn  Rncher,  Mary  M.  McLangli- 
lln,  Bmest  Salomon,  Ha ael  HcLHUghlln,  and  Franeis 
Clarke,  and  all  others  oonoemed,  appear  In  said  court 
on  Monday,  the  XSlh  day  at  May,  A.  D.  1906,  at  10 
o'clock  A.  H.,  to  show  oanae  why  such  application 
should  not  be  granted.  Letnotlce  hereof  t>e  published  In 
The  Washington  Law  Reporter  and  The  Washington 
Post  once  In  each  of  three  successive  weeks  before  the 
return  day  bereln  mentioned,  tbe  first  pnbllcatlon  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]  day.   WENDELL  P.  BTAFPORD.  JusUoe. 

Attest:  Wm.  0.  Taylor,  Deputy  Bagister  of 
Ills  for  the  District  of  Oolumbla,  Cl«rk  of  the  Probate 


Wills  1 
Court. 


174t 


Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
This  Is  to  Give  Notice  That  the  snbsorlher,  which  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  theeslate  of  Alice  Key 
Browne,  deceased,  baa,  with  tbe  approval  of  the 
Supreme  Court  (rf  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Ta«-Bday,  the  Iftih  day  nl 
May,  1908, at  10  o'clock  A.M., as  tbetlme, and  said 
court  room  as  the  place,  for  making  payment  and  dl»- 
trtbotlon  &om  said  estate,  under  tne  court's  direction 
and  oontrol,  when  and  where  all  creditors  and  persons 
entitled  to  dlstrlbatlve  shares  or  legacleSfOraresldue, 
are  notified  to  attend.  In  pereon  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Qlven  nnder  my  hand  this  20th  day 
of  April,  igOS.  THE  NATIONAL  SAFE  DEPOSIT, 
SAVINGS  AND  TRUST  COMPANY  OF  THE  DIS- 
TRICT OF  COLUMBIA,  by  William  D.  Hoover.  Second 
Vloe-Preeldent  Attest:  WM.C.  TAYLOR,  Deputy  Reg- 
ister of  Wills  for  tbe  District  of  Colombia,  Clerk  of  the 
Probate  COurU  No.  133U.  AdmlnUtratlon.  [Beal.1  17-»t 


The  Law  Reporter  Printing  Company's  office  Is  now 
tbe  cleanest,  most  comfortable  and  best  conducted  one 
Id  the  olty  of  Washington,  having  a  head  for  every  de- 
partmrat  of  the  business.  It  win  be  kept  so.  In  order 
that  the  paUlc  may  be  expeditiously  swred. 
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WlUon  A  Barkidale.  Attorneys 
Snptflue  Court  of  tb«  Dintrlot  of  Columbia, 
Holding  a  Probate  CoarU 
This  U  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Kate  Boas,  late  of  the  DIstrlotof  Columbia,  de- 
ceased. All  persona  having  claims  agatost  tbe  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  Touch- 
ers thereof  legally  authenticated,  to  the  subscriber,  on 
or  before  the  SOI  ft  day  of  April,  A.  D.  1907;  otherwise 
they  may  by  lav  be  excluded  from  all  beneflt  of  said 
estate.  Oiven  under  my  band  this  Xth  day  of  April, 
1S06.  PHANK  E.  GIBSON.  929 1  St.  N.  W.  Attest:  WH. 
TAYLOR,  Deputy  Rwlster  of  Wills  for  the  District  of 
,  Clwi  of  the  Probate  Court.  Na  18,H4.  Ad- 


Colambla,  < 
ministration.  [Seal.] 


17-at 


WlUon  A  Barksdale,  AttoraeTS 
Supreme  Gooit  <rf  the  Dlstrlet  of  OoIamMst 
Holding  a  Probate  CourU 
This  Is  to  owe  Notioe  That  the  subscriber,  of  tbe 
Btate  of  New  York,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Charles  H.  Smith,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
Bubscrlber,  on  or  before  the  SOih  day  of  April.  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  20th 
dayof  April,  1908.  DAVID  W.  BHELLA.ND.  Worcester. 
N.  Y.  Attest:  WM.  C.  TAYLOH.  Deputy  Reelster  of 
Wills  far  the  District  of  Columbia,  Clerk  of  the  Probate 
Coprt.  No.  18,386.  Admlnlatratlon.  [Seal.l  17-W 

•f.  8.  £aaby-8inltb.  Attorney 
In  the  Supreme  Court  of  tht<  nistrlot  of  Colnmbta. 
Grayson  L.  Thorntun.  Plaintiff,  t.  Clande  U.  Stephen- 
son and  Harry  L.  Wheatley.  Defendants, 
At  Law,  No.  4^418. 

The  object  of  this  suit  Is  to  recover  four  hundred  and 
twenty-ntre  dollars  upon  three  certain  promissory  notes 
and  to  have  Judgment  of  condemnation  of  certain  prop- 
erty of  the  defendant,  Claude  O.  Stephennon,  letled 
OD  under  an  attachment  Issued  In  tbis  aull  to  satisfy  tbe 
plainttfTs  claim.  It  la.  therefore,  ordered,  this  26th  day 
of  April,  190t),  that  tbe  defendant.  Claude  G.  Ktephenson, 
appear  In  this  court  on  or  before  the  fortieth  day,  ez- 
elusive  of  Sundays  and  legal  holidays,  after  the  day  of 
the  first  pahllcallon  of  tbis  order,  to  defend  this  suit 

and  show  cause  why  said  condemnation 
[Seal]    should  not  be  had;  otherwise  the  suit  will  be 

prosecuted  as  In  case  of  defoult.  By  theConrt: 
WRIGHT.  Justice.  Test:  John  R.  Young,  Clerk.  17-8t 


R.  Rnss  Perry  and  Son.  Attorneys 
Sapreme  Ci*art  at  Ow  Matriot  of  ColanM*, 
Holding  a  Probate  Ooart. 
This  Is  to  Give  Notice  That  the  sabsoriber,  of  the  State 
or  lUlnoIti,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  William  HaU  Foty  Biodgett,  late  of  the  District 
of  Columbia,  deceased.  All  persons  havliuelalmsagalnst 
U>e  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  34th  day  nl  April.  A.  D. 
I907i  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  24th 
dayof  April,  1906.  WILLIA.M  B.  COLT,  4S2  Federal  Bidg., 
Chicago,  III.  Attest:  M.  J.  ORirPITH,  Deputy  Register 
of  Wins  for  tbe  Dktriet  of  Columbia,  Oler^  of  the  Pro- 


bate Court.  No.  18,824.  AdmlnlstraUon.  [Seal.] 


17-8t 


FOURTH  INSERTION. 


session,  and  to  declare  the  title  of  compl^nant  to  be  good 
In  it  of  record,  and  to  perpetaalty  enjoin  tbe  deftndants 
from  asserting  any  title  to  said  real  esUte.  On  motion 
of  the  complainant,  by  Its  aollottors,  Hamilton  &  Col- 
bert, it  Is,  by  the  court,  this  Uth  day  of  April,  A.  D.  1901 
ordered  that  the  defiMidanta,  Richard  K.  Mmmes,  and 
the  nnknowB  heirs,  alienees,  and  derlseea  f>f  said 
Bichird  B.  SImmM,  canse  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule  day  occurring  after 
the  fortieth  day,  ezoluslTe  of  Sundays  and  legiu  hol- 
idays, after  tbe  date  of  the  first  publloatloDOf  this  order: 
otherwise  this  causa  will  be  proceeded  with  as  In  case  of 
deftkult.  The  court  is  satlsfled.  upon  good  cause  shown, 
as  appears  by  the  affidavit  flled  herein,  that  It  is  not 
necessary  tbatthls  order  should  be  published  at  least 
twice  a  month  during  the  period  of  not  IcM  than  three 
months.  This  order  shall  be  published  at  least  onoe  a 
week  for  tour  suocesBlve  weeks  before  said  return  day; 
provided  that  sidd  order  shaU  be  published  twice  a 
month  in  the  month  of  April,  1906,  and  twice  a  month 
in  tbe  month  of  Hay.  1908.  This  ordershall  be  published 
in  Tbe  Washington  Law  Reporter,  the  txrart  not  deem- 
ing it  necessary  that  the  same  should  be  pub- 
[Seal]  llsbed  in  any  other  paper,  and  no  other  paper 
^TlDg  been  selected  by  the  parties.  WEN- 
DBLIi  P-  ST AFn)BD,  Justice.  A  true  oopy.  Test:  J.  R. 
Yoong,Clerfc,by  J.  W.  Latlmef.  Asst.  Clerk.  16-4t 


SIXTH  INSBBTION. 


P.  H.  Marshall,  SoUcltor 
In  the  Supreme  Court  of  the  Dtstrlot  of  Columbia. 
Henry  B.  Hutchinson  v,  Israel  Little  etal. 

Equity  No.  28.066. 
The  object  of  tbis  suit  is  to  establish  the  title  of  com- 
plainant. Henry  B.  Hutchinson,  in  fee  aimple,  by  the  ad- 
verse possession  of  himself  and  tliose  under  whom  he 
claims,  to  original  lot  numbered  twenty-six  (26),  in 
square  numbered  nine  hundred  and  fifty  (9S0),  in  the 
city  of  Washington,  District  of  Colambla.  On  motion  of 
theoomplalnant.  by  his  solicitor,  P.  H.  Marshall,  It  is,  by 
tbe  court,  this  7th  dayof  March.  A.  D.  1906.  ordered  that 
the  defendants,  Israel  Little,  If  be  be  living,  and  the  un- 
known heirs,  devinees,  and alion«»s  of  Israel  Little,  If 
ho  be  dead,  causetbelrappearanceto  be  entered  herein 
on  or  before  tbe  first  rule  day  occurring  three  months 
after  tbe  flrst  publication  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  in  case  of  default. 
This  orderto  be  published  for  three  months,  once  a  week 
for  three  successive  weeks  for  the  flrst  month,  and  twice 
a  month  foreaoh  of  the  twoaucceedlngmonths  in  The 

Washington  Law  Reporter  and  The  Waahlng- 
[SealJ    ton  Times.  HARRY  M.  CLABAUGH,  Chief 

Justice.  A  true  copy.  Tesb  J.  R.  Young, 
Clerk,  by  Wma.  P.  Lemon,  Abbi.  Clerk, 

mar.  t-1848,  apr.  IMP,  may  11-18 


8ETBNTH  INSERTION. 


Hamilton  A  Colbert,  Attorneys 
In  th«  Supreme  Court  of  the  District  of  Columbia. 
Tbe  Baltimore  and  Ohio  RHllroHd  Company  v.  Rich, 
ard  E.  Stmm«B,  the  Unknown  Heirs,  Alienees,  and 
Devisees  of  Richard  B.  Simmes.   Equity.  No.  26,019. 

Tbe  object  of  this  suit  Is  to  declare  the  tllleof  the  com- 

frlalnant  to  the  real  estate  situate  in  tbe  city  ot  Wash- 
ngton.  District  of  Columbia,  known  as  all  of  original 
lot  numbered  fourteen  (14)  In  square  numbered  six  nnn- 
dred  and  elgbty-oue  (681),  except  so  much  of  said  lot  as 
was  conveyed  to  the  Baltimore  and  Ohio  Railroad  Com- 
pany by  Nicholas  Acker  and  wife,  by  deed  dated  Sep- 
tember 12. 1S7S,  and  recorded  September  90,  1873,  In  liber 
738,  folio  468,  of  tbe  land  records  of  tbe  District  of  Colum- 
bia, to  be  good  in  fee  simple,  by  reason  of  adverse  pos- 


T.  Percy  Myers  and  Beqjamln  S.  Minor,  Solicitors 
In  the  Supreme  Court  of  Ihe  District  of  Columbia. 
Tlllnlson  B.  Brown,  Complainant,  v.  the  Unknown 
Heirs,  Alienees,  and  Devisees  of  Wltllam  B,  Hnrst, 
Deceased,  Drfendania,  In  Equity,  No.  25,064. 
Tbeobject of  tbls'ult  is  to  establish  title  by  adverse 
possession  of  the  complainant  to  part  of  lot  numbered 
one  (1)  In  i^quare  numbered  three  hundred  and  ninety- 
seven  (397),  to  wit:  Beginning  at  a  point  on  Eighth 
street  nortbweet,  twenty-nine  (29)  leet  and  two  (21 
Incbesnorib  of  tne  southeast  corner  of  lot  numbered 
one  (1)  In  square  numbered  three  hundred  and  ninety- 
seven,  and  running  thence  north  along  said  Eighth 
street  thirteen  (13)  feet  and  eleven  (U)  inches,  thence 
west  nlnet^-nlne  (09)  feet  and  four  (4)  Inches,  thence 
south  thirteen  (18)  feet  and  eleven  fll)  Inches,  thence 
east  ninety-nine  (99)  feet  and  four  (4)  inches,  to  tbe  place 
of  beginning.  On  motion  of  the  complainant,  by  his 
solicitor,  it  Is,  by  the  court,  this  8th  day  of  February, 
A.  D.  1906,  ordered  that  the  defendants,  the  unknown 
heirs,  alienees,  and  devisees  of  William  B.  Hnrst, 
deeeasf'd.  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  flrat  rate  day  occurring  after  three 
months  from  tbe  date  of  Ihe  flrst  publication  of  this 
order;  otherwise  the  canse  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  Ibis  order  be  pub- 
lished for  three  months,  once  a  week  for  three  succes- 
sive weeks  for  the  flrst  month,  and  twice  a  month  for 
each  of  the  two  succeeding  months.  In  The  Washington 
I>aw  Reporter  and  I'he  Washington  Poet.  WENDELL 
P.  STAFFORU,  Jaatloe.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  W.LaUmer.  Asst.  Clerk. 

feb  18, 2S;  mar  2;  apr  6, 18,  may  4, 11 
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Legal  Notloea.  »  SIO 


Tendw— FaTment  Into  Conrt  Mot  Affected  by  Sab- 
seqnent  Anaendment  of  Pleadings. 

In  Mann  t.  Spront,  decided  May  8,  1906,  by 
the  Ooart  of  Appeals  of  New  York,  and  re- 
ported in  the  New  York  Law  Journal,  it  Is  held 
ttuil  a  tender  by  the  defendant  of  the  amonnt 
claimed  to  be  dae  to  t^e  plaintdff,  and,  on  re- 
fiual,  the  nnconditional  payment  thereof  into 
coart  pursuant  to  its  order,  is  equivalent  to  a 
payment  directly  to  the  plaintiff.  The  court, 
under  euch  ciroumstances,  holds  it  as  the  plain- 
tlfTs  money,  and  it  haa  no  power  because  of  a 
sabaeqnent  amendment  of  the  pleadings  chang- 
ing the  iaane,  to  authorise  Its  withdrawal  by 
the  defendant.  The  ooort«  In  an  opinion  by 
Vann,  J.,  dlsonases  the  eOlBct  of  a  tender  and 
payment  into  court  as  follows: 

When  a  debt  is  due,  a  tender  of  the  entire 
amount  with  no  condition  attached,  and  the 
payment  thereof  into  court  pursuant  to  its 
(wder,  even  if  not  accepted,  is  an  abeolote 
transfer  of  the  money  to  the  creditor.  When 
the  sum  tendered  is  less  than  the  amonnt  dne, 
it  is  a  conoluBive  admission  of  the  Indebtedness 
to  the  extent  of  the  tender,  regardless  of  the 
final  result  of  the  action,  and  not  only  does  the 

Earty  paying  it  into  court  lose  all  ngbt  to  It, 
nt  the  court  Itself  has  no  power  to  make  an 
order  la  the  same  action,  which,  in  effect,  re- 


transfers  the  title.  Relief  A-om  mutual  mistake, 
or  mistake  on  one  side  and  fhiud  on  the  other, 
can  be  had,  if  at  all,  only  in  an  independent 
action  brought  for  the  pnrpose.  Even  if  the 
verdict  is  for  a  less  amonnt,  or  for  nothing  at 
all,  the  title  has  irrevocably  passed  and  the  re- 
sult of  the  action   has  no  effect  thereon. 
The  same  role  prevails  whether  the  action  is 
in  tort  or  on  oontract^  for  in  either  case  the 
money  paid  Into  court  by  the  defenduit  pur- 
suant to  a  tender  belongs  to  the  plaintiff  inany 
event.  Refhsal  of  the  creditor  to  accept,  or  the 
death  of  either  party,  or  the  commencement  of 
another  action,  does  not  change  the  effect,  for 
the  title  passes  by  operation  of  law  the  same  as 
if  the  tender  had  been  accepted.  The  transfer 
Is  complete  and  can  not  be  changed  without 
consent,  or  a  decree  In  eqnity,  from  the  moment 
the  court  takes  control  of  the  money.  Accept- 
ance by  the  court  for  the  plaintiff  has  the  same 
effect  as  acceptance  by  the  plaintiff  himself. 
Deposit  in  a  bank,  or  with  a  third  party,  with- 
out the  order  of  the  court,  does  not  prevent  a 
withdrawal  if  there  has  been  no  acceptance,  bub 
the  action  of  the  court  in  a  suit  pending  before 
it,  whereby  at  the  request  of  one  party  it  takes 
money  into  Its  possession  for  the  benefit  of  the 
other,  has  the  same  effect  as  actual  acceptance, 
and  ipso  facto  vests  the  title  in  him.  Tfaecostody 
of  the  law  ts  the  custody  of  the  plaintiff,  and 
the  action  of  the  defendant  operates  as  a  final 
and  irrevocable  transfer.   If  the  plaintiff  goea 
on  with  the  action  and  is  nonsuited,  or  the  ver- 
dict is  against  him  or  is  for  a  sum  lass  than  the 
amount  tendered  and  paid  into  court,  still  the 
defendant  can  not  take  the  money  bacl^,  for  it 
is  not  his,  but  has  passed  irrevocably  to  hla  ad- 
versary. If  thereafter  the  fhnd  is  lost  or  stolen 
by  the  county  treasarer,  the  loss  falls  on  the 
plaintiff,  not  on  the  defendant,  who  has  no 
fbrther  interest  in  the  money  (Taylor  v.  Brook- 
lyn EI.  R.  R,  119  N.  Y.,  561;  Wilson  v.  Doran,  89 
Hun.  88;  110  N.  Y.,  101;  Becker  v.  Boon,  61 
N.  T.,  817;  Bell  v.  Supreme  Ooandl,  Am.  L.  of 
H.,  42  App.  Div.,  168;  Murray  v.  Bethnne,  1 
Wend.,  191;  Slack  v.  Brown,  13  Wend.,  890; 
Dakin  v.  Dunning,  7  Hill,  30;  Bankof  Oolnmbia 
V.  Soutberland,  3  Oow..  336,  Malcolm  v.  Faller- 
ton,  2  Dnrn.  &  E.,  646, 648;  2  Parsons  on  Oont., 
9th  ed.,  789;  2  Wbart  on  Oont.,  sec.  976;  1  Beach 
on  Oont.,  sec.  831). 


Mr.  Ohablbb  Q.  MoRobebts,  a  member  of 
the  bar  of  this  District,  was  married  on  the  eve- 
ning of  April  26,  1906,  to  Miss  Goodwin,  of  this 
city,  and  has  removed  to  the  city  of  Chicago, 
where  be  will  henceforth  make  his  home,  be- 
coming a  member  of  the  firm  of  Oobum  & 
McBoberts.  Mr.  MoRoberts,  though  engaged 
in  practice  In  this  District  for  a  comparatively 
brief  period,  achieved  good  success  in  his  pro- 
fession. He  has  a  boat  of  Mends  among  the 
members  of  the  bar,  who  will,  regretting  the 
severance  of  hlsrelatdons  with  them,  wish  him 
abundant  success  in  his  new  field,  and  are  glad 
In  the  happiness  and  sneoess  that  has  come  to 
him. 
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Court  of  Appeals  of  the  District  of  Colambia- 

WILUAM  F.  HOLTZMAN  ET  AL.,  APPEL- 
LANTS, 

T. 

IBWIN  B.  UNTON,  EXEODTOB,  ETO. 


Eatrrnr;  Fkaud;  Gahobllatiom  of  iNsrauMBKTa; 
COKPaOMIM  Aobbkmbiit;  Piddciabt  Bbutions. 

1,  The  weight  Kiven  and  bvor  ahown  to  aoompromlse 
agreement  In  settlement  or  dlspatet  conoeralng  mu- 
tual rlght«andobllKatlonfl,depeDdaDotoDly  apQDthe 
apparent  reaaonableness  of  the  claims  asserted  and 
good  &ith  of  the  party  making  the  same  and  taking 
n  benefit  thereby, balalao  apon  the  oondltlons  of  the 
parties  and  tbefr  previous  relations  with  each  other. 

3.  If  based  oaocMitraote  and  oonveyanoee  found  to  have 

been  made  ander  oondlUons  rendering  them  Invalid, 
a  eabseaneot  oompromise  af*eement,  unless  made 
under  carcumstancee  showhv  new  considerations 
and  Mr  dealing,  will  fttll  wlthlbem. 
S.  When  fldudanr  relations  exist  between  grantor  and 
grantee  the  fldaolary  is  under  a  plain  moral  duty 
not  to  pat  hlmaelf  Id  any  situation  whlob  would 
Uind  to  excite  a  oonfllct  between  his  self-interest  and 
his  du^  to  bis  ollent,  principal,  or  obligee  of  what- 
soever nature. 

4.  In  a  sQll,  In  equltr  to  set  atide  certain  oonveTanoes 

and  also  a  suosequoit  oompromise  agreement  con- 
flrmlngsnoh  oonveyanoes,  where  It  was  ahown  that 
a  flduolarjr  relation  had  for  years  existed  between 
complainant  and  delmdaut,  aeftf  that  even  assum- 
ing the  burden  was  on  oomplaluant  to  rebut  the  pre- 
sumption as  to  tlie  validity  of  her  conveyances,  the 
evidence  for  eomplalnant,  not  overcome  but 
strengtheaed  by  that  Cor  defeudaut,  was  ample  to 
JustUy  a  decree  eanodlng  the  oonveyanoee  and 
compromise  agreement  and  directing  that  an  ao- 
ooont  be  taken. 

No.  1617.  Decided  AprU  8, 190S. 

AppbaIj  by  defendant  from  a  decree  of  the 
Sapreme  Ooart  of  the  Piatrlot  of  Oolombla,  in 
Equity,  No.  28,008,  in  Boit  to  oanod  certain 
deeds,  eto.,  and  tor  an  li^nnotion.  Afllrmed. 

Mr.  S.  T.  Thomas,  Mr.  A.  &.  WotihingUm,  and 
Mr.  E.  BiWm  JooImoii  for  the  appellants. 

Mr.  Jfwin  B.  Linton,  Mr.  /.  AUhem  Johmon^ 
and  Mr.  Q^orge  E.  BuUioan  for  the  appellee. 

Mr.  Ohlef  JoBtloe  Shbpard  delivered  the 
opinion  of  the  Ooart: 

ThlB  snit  was  begun  on  April  2%  190^  by  Blary 
Almarolla,  to  obtain  the  cancellation  of  certain 
deeds,  and  conveyances  In  trnat,  nnder  which 
William  F.  Holtzman,  AylettT.  Holtzman,  and 
Ella  O.  Oastleman  claimed  certain  intereBts  tn, 
and  Hens  npon,  lot  1,  in  square  941,  in  the  city 
of  Waahingtoo;  and  a  compromise  agreement 
of  December  10,  1902,  purporting  to  recognize 
and  confirm  the  interests  aforesaid,  and  to  give 
a  lien  npon  the  remidning  interest  of  oomplaln- 
snt,  to  secure  certain  rented  indebtedneea.  The 
bill  sought  also  to  restrain  trnstee's  sales  under 
certain  Instmments  securing  indebtedness  on 
said  lot. 

Henry  F.  Woodard,  William  H.  Sholes, 
Arthur  A.  Birney,  and  Willonghby  8.  Obesley 
were  made  formal  defendants  aa  trostees 
named  In  the  several  trust  Instruments  sought 
to  be  afliaeted.  Ellhu  Boot,  as  Secretary  of 
at  the  time,  was  made  a  defsndant  in  order  to 
secure  a  correction  of  an  official  certificate  is- 
sued by  him  relating  to  the  release  of  the  title 
to  said  lot  by  the  United  States,  in  accordance 
with  an  act  of  Oongress  providing  therefor. 

It  is  unnecessary  to  radte  the  averments  of 
the  XAMt  or  tlie  wuwers  of  the  defendants,  as 


they  are  indicated  by  the  statement  of  the  evi- 
dence. It  is  sufficient  to  say  Ifliat  the  complain- 
ant alleged  long-continued  fiduciary  relations 
between  her  and  defendant,  William  F.  Holts- 
man,  the  entrusting  of  the  management  of  her 
affairs  to  him,  and  flraudulent  representations 
made  to,  and  Impoeitious  practiced  upon,  her, 
through  which  her  signature  was  obtained  to 
the  several  instruments  sought  to  be  canceled. 
She  also  prayed  for  the  rendering  of  anaooount. 

William  F.  Holtsman  answered  under  oath, 
denyinfr  each  and  every  allegation  of  ftand  and 
imposition,  and  claiming  that  the  conveyances 
were  made  in  good  faith  for  money  actually 
paid,  etc.  AylettT.  Holtzman  and  Ella  O.  Gas-' 
tleman  denied  all  ft-aod  as  charged,  and  al- 
leged that  whatever  legal  title  appeared  to  be 
in  them  was  for  the  sole  benefit  of  William  F. 
Holtzman.  The  defendants,  sued  as  trustees, 
made  formal  answers  disclaiming  any  beneficial 
Interests,  and  submitting  themBelves  to  the  dis- 
cretion of  the  court  In  the  premises.  Ellhu 
Boot  made  a  formal  answer  enbetantially  to  the 
same  effect. 

Mary  AlmaroHa  died  before  the  hearing  be- 
low, and,  on  suggestion  thereof  with  proof  that 
she  had  made  a  will  devising  and  bequeathing 
her  estate  in  trust  to  Irwin  B.  Linton,  who  wa" 
also  appointed  her  executor,  the  latter  was,  on 
September  9,  1904,  substituted  as  party  com  • 
plalnant  in  her  stead. 

2.  The  hearing  was  had  in  the  equity  court 
upon  the  testimony  taken  on  both  siaee,  and  on 
June  21, 1905,  that  court  entered  a  decree  to  the 
following  effect  substantially: 

(1)  That  the  conveyance  of  November  13, 
1896,  to  Aylett  T.  Holtzman  be  and  is  hereby 
vacated  and  for  naught  held. 

(2)  That  the  conveyance  of  April,  1896,  to 
William  F.  Holtzman  be  and  Is  hereby  declared 
a  security  merely  for  whatever  expenditarea 
may  have  been  made  by  him  for  complainant 
on  account  of  the  aaid  lot. 

(3)  That  the  trust  deed  of  November  20,  1901. 
In  favor  of  Ella  0.  Oastleman  for  |970  la  re- 
formed and  corrected,  aa  also  the  promissory 
note  therein  recited  so  as  to  name  William  F. 
Holtzman  as  the  beneficiary  thereof  instead  of 
Ella  O.  Oastleman,  reduce  the  principal  to  $160 
instead  of  |^0,  and  that  the  matter  of  interest 
be  treated  as  hereafter  stated. 

(4)  That  William  F.  Holtzman  and  Ella  O. 
Oastleman  are  hereby  enjoined  ftrom  causing  or 
permitting  the  said  promissory  note  of  Novem- 
ber 20, 19^  or  the  9450  or  9500  promissory  notes 
referred  to  In  the  bill,  to  be  transferred  to  any 
third  party, 

(6)  That  the  instrument  dated  November  20, 
1902,  purporting  to  be  a  compromise  agreement, 
be  and  la  hereby  vacated  and  for  nanght  held. 

(6)  That  all  of  the  defendants,  excepting 
Elthn  Boot,  be  restrained,  until  forther  order 
of  the  court,  from  taking  any  steps  looking  to 
a  sale  of  the  aald  premiaea  nnder  any  of  the  in- 
struments referred  to  in  the  bill. 

(7)  That  the  defendants,  William  F.  and  Ay- 
lettT. Holtsman,  be  declared  to  hold  in  trust 
for  complainant  all  of  the  right,  title,  and 
Interest  shown  to  be  in  them  by  virtue  of  the 
entry  made  April  16,  1902,  in  the  records  of  the 
War  Department,  and  that  within  five  days 
they  shall  prepare  and  execute  to  Irwin  B.  lin- 


Digitized  by 


Vol.  XXXIV 


THE  WASHINGTON  LAW  REPORTER 


303 


ton,  trostea,  a  deed  oonTeylng  the  same,  in  de- 
faalt  of  whioh  oonveyanoe  cbis  decree  Bball 
have  the  same  operation  and  effect  as  if  the  said 
oonveyance  had  been  enonted  oonfonnably  to 
this  decree. 

(8)  That  the  instrument  of  May  1,  1891,  re- 
corded in  Uber2116,  folio  847  et  aeo.,  of  the  land 
records  of  the  District  of  OolnmlMa,  be,  and  is 

.  (9)  That  defendant  William  F.  Holtzman  be 
perpetaally  restrained  from  doing  anything 
ander  the  Instrument  of  date  Janaai^  16,  1887, 
recorded  In  liber  1229,  folio  168  et  seq.,  of  same 
land  reoords. 

(10)  That  the  defendants,  William  F.  and 
AylettT.  Holtsman,be  andareseverallyandper- 


hereby  retained  for  the  entry  of  the  ftarther 
proper  orders  upon  the  coming  In  of  the  report 
of  the  aoditor. 

William  F.,  Aylett  T.  Holtzman,  and  Ella  0. 
Oostleman  have  appealed  from  this  decree. 

3.  In  our  view  of  the  issues  involved  on  this 
appeal  no  nsefbl  purpose  would  be  served  by 
reviewing  and  discussing  at  length  the  confhsed 
and  coQflieting  mass  of  testimony  In  this  oase, 
whioh  ooouplee  more  than  six  hundred  pages  of 
the  printed  record.  Much  is  utterly  irrelevant; 
mncQ  the  result  of  nnneoessary  repetition;  and 
much  relates  particularly  to  matters  referred  to 
the  auditor,  who  is  charged  with  reporting  a 
tme  statement  of  the  aooounts  between  the  par- 
ties, and  before  whom  additional  testimony 


petually  restrained  and  eiijoined  from  making  |  bearing  thereon  may  be  taken.  We  shall  con- 
any  farther  claim  of  ownership  in  said  lot  In-  tent  ourselves,  therefore,  with  stating  the  par- 


consistent  with  this  decree. 

(11)  That  this  cause  be,  and  it  is  hereby,  re- 
ferred to  the  auditor  of  this  court  for  a  ftall  and 
complete  accounting  covering  all  of  the  affairs 
of  the  fiduciary  relationship  between  Mury  Al- 
marolla  and  defendant  William  F.  Holtsman, 
taking  in  the  course  of  snch  aooonnting  such 
additional  evidence  as  may  be  necessary,  and 
charging  defendant  William  F.  Holteman  not 
only  with  all  funds  which  It  is  or  shall  be  estab- 
lished by  positive  and  direct  evidence  that  he 
did  receive,  but  also  with  all  ftinds  which  the 
auditor  shall  be  satisfied  from  bis  oondnot  and 
the  oircnmstancM  Uiat  he  did  receive,  and  all 
fends  which  by  fche  exercise  of  due  dillgenoe  he 
would  have  received;  and  the  auditor  is  ctirected 
to  allow  defendant  William  F.  Holtzman  In 
such  accounting  no  compensation  for  his  ad- 
ministration, but  to  charge  him  with  the  ex- 
pense, Including  necessary  and  reasonable  at- 
torney^ fees,  of  removiug  the  effects  of  his 
administration,  and  also  to  charge  him  with 
compound  intweet,  with  rests  for  its  calculation 
annually,  npon  every  sum  of  money  found  by 
the  auditor  to  have  been  received  by  him  for, 
and  withheld  from,  Mary  Almarolia,  such  com- 
pound interest  to  be  charged  from  the  date 
when  It  is  found  that  he  ought  reasonably  to 
have  paid  the  same  over  to  her;  and  the  andltor 
Isfurtherdlrected  in  such  accounting  to  take  in  to 
Booount,  and  credit  defendant  William  F.  Holtz 
man,  at  the  proper  dates,  with  thesums  of  money 
due  from  Mary  Almarolta  under  the  |460  and 
fSOO  deeds  of  trnst  referred  to  in  the  bill  of  com- 
plaint, as  also  nnder  the  reformed  and  corrected 
fieO  deed  of  trust  hereinbefore  referred  to,  and 
under  the  chattel  trust  referred  to  In  the  bill  of 
complaint,  treating  defendant  William  F.  Holtz- 
man as  the  real  party  in  interest  under  said 
several  trasts  in  the  place  and  stead  of  defend- 
ant Ella  O.  Oastteman,  and  allowing  no  interest 
upon  any  of  the  sums  of  money  from  the  time 
when  the  respective  instruments  cane  under 
the  control  of  defendant  William  F.  Holtzman. 

(12)  ThatQeoi^E.Snlllvanbeand  is  hereby 
appointed  receiver,  upon  giving  bond,  to  be  ap- 
proved by  the  court,  In  the  sum  of  $600,  to 
collect  the  rents  and  manage  the  affairs  of  the 
lot  and  premises  herein  involved  until  the 
ferther  order  of  the  court. 

(18)  That  the  complainant  recover  of  defend- 
ant William  F.  Holtzman  all  costs  herein  to 
date,  and  have  execution  therefor  as  at  law. 

(li)  That  Jarlsdiotion  of  this  oanse  be  and  Is 


tioular  facts  which  we  r^rd  as  established  by 
the  evidence,  and  which  will  require  oonidder- 
able  space. 

(1)  The  complainant,  Mary  Almarolia,  was  a 
negro  whose  chief  occupation  between  the  year 
1883  and  the  time  of  her  death  was  conducting 
an  eating  and  boarding  bouse  in  the  olty  of 
Washington.  She  was  the  sole  belr  at  law 
of  her  father,  Michael  Shiner,  and  was  a  child- 
less widow.  She  bad  learned  to  read  and  write, 
and  was  regarded  as  an  intelligent  woman  of 
her  class.  Some  Ume  between  1896  and  1900  she 
fell  in  alighting  from  a  street-car  and  snsbained 
injuries  as  a  result  of  which  she  could  do  no 
more  than  dgn  her  name  in  an  awkward 
manner.  Before  1900  her  eyesight  began  to  fall 
from  what  an  oculist  called  incipient  cataract 
of  each  eye.  The  oculist  of  the  Lutheran  Eye 
Infirmanr  examined  her  on  April  6,  1900,  and 
recorded  her  as  four-sixtieths  In  each  eye — the 
equivalent  of  one-fifteenth  vision.  She  was 
almost  blind,  but  might  see  well  enough  to  sign 
her  name.  Her  eyes^ht  became  no  better  and 
probably  grew  worse.  Aside  from  the  aoddent 
before  referred  to  she  had  good  health  and 
strength,  and  was  actively  engaged  In  condnot* 
ing  her  business  antil  In  December,  1902,  she 
bM  her  foot  pierced  by  a  nail,  and  just  before 
December  16,  1002,  the  date  of  the  execution  of 
the  compromise  agreement,  she  was  confined  to 
her  bed  and  threatened  with  blood-poisoning. 
On  that  morning  William  F.  Holtzman  came 
with  a  notary  to  procure  her  signature,  and 
had  to  leave  the  room  while  the  attending 
snrgeon  opened  and  drained  pus  sacks  in  her 
foot.  She  took  no  anaesthetic  and  was  suffering 
great  pain.  She  had  asepUo  fever,  and,  in  the 
opinion  of  the  surgeon,  was  In  no  condition  to 
transact  business. 

(2)  Michael  Shiner,  the  father  of  complainant, 
claimed  the  lot  in  controversy  under  a  deed 
from  one  Todd,  In  1867,  and  recorded  In  ISM. 
He  took  possession,  filled  the  same  at  consider- 
able expense,  erected  a  bouse  thereon  In  which 
he  lived  and  died.  His  possession  and  that  of 
his  daughter,  who  succeeded  blm  therein,  was 
open,  exclusive,  uninterrupted,  and  adverse  to 
all  the  world,  for  more  than  twenty  years.  The 
title  had  never  passed  out  of  the  United  States, 
and  complainant  attempted  to  obtain  an  act  of 
Oongress  recognizing  the  same.  An  act  author- 
izing the  Secretary  of  War  to  extend  the  title, 
among  others,  was  finally  enacted  March  3, 
1899  (So  Stat  1846).  This  lot  was  entered  npon 
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the  tax-rollB  as  early  as  1890  as  haviog  an  area 
of  8792  sqoare  feet,  valaed  at  94,306. 

(3)  William  F.  Holtsman  was  an  agent  for 
the  sale  of  real  estate  and  the  lending  of  money 
thereon,  and  claimed  to  be  a  lawyer.  Aylett  T. 
Holtzman,  his  brother,  was  an  assistant  and 
probably  interested.  Ella  O.  Oastleman  was  his 
sister-in-law.  Whatever  legal  title  to  the  lot  was 
lodged  in  them  was  held  for  him,  and  they  ad- 
mit him  to  be  the  real  owner  of  the  same. 

(4)  Michael  8hiner>a  eatate  was  administered 
upon  by  ooe  liittleln  18S3,  and  oonristed  chiefly 
of  a  olalm  against  the  United  States  depending 
tn  tiie  Ooart  of  Olaims.  Complainant  entrnsted 
the  management  of  her  property  interests  to 
William  F.  HoUzman,  and  placed  implicit  con- 
fidence in  his  capacity  and  integrity.  On  May 
1,  1884.  she  gave  a  written  order  to  Little  to 
pay  to  said  Holtzman  all  money  payable  to  her 
as  dlafcribotee  of  said  estate,  and  ne  received 
thereon  1134.64  on  July  6,  1884. 

(6)  On  January  16,  1887,  Holtzman  obtained 
from  complainant  a  deed  of  trnst  upon  the  lot 
toseonretwo  notes  therein  recited  of  $180  and 
$386,  respectively.  (How  much  money  was  in 
fact  advanced  by  him,  and  how  much  she  may 
have  repaid,  are  among  the  qaeetions  referred 
to  the  auditor.  It  maybe  added,  however,  that 
she  seems  to  have  fkilly  paid  off  the  |180  note 
made  to  one  Koomea  to  secure  the  rent  of  a 
house  oooa pied  by  her.) 

Holtzman  advertised  the  lot  foraale,  and  com- 
plainant procured  one  John  G.  Slater  to  save 
her  property.  Slater  paid  the  cost  of  advertis- 
ing the  sale  and  had  Holtzman  assign  bis  In- 
terest to  him.  Slater  had  the  complainant  to 
make  him  a  oonveyanoe  of  the  lot,  reciting  a 
consideration  of  96,000,  but  the  same  was  not 
recorded.  Slater  seems  to  have  made  some 
ftotile  attempts  to  have  Oongress  recognise 
complainant's  title.  Slater  became  involved  In 
the  winter  of  1896,  and  entered  Into  negotia- 
tions with  Holtzman  for  the  retransfer  of  the 
claim.  The  notes,  however,  had  remained  in  the 
possession  of  Holtzman  during  the  time.  On 
February  11, 1890,  Slater  procurad  the  signature 
of  oompiainant  to  a  receipt  purporting  to  have 
received  from  him  '*98GO  at  various  times,  and 
also  the  rents  collected  by  said  Slater,  which 
said  9800  is  due  said  Slater  partly  in  open  ao* 
count  and  notes  boughtfrom  William  F.  Holts- 
man  through  her  solicitation  and  are  all  right, 
and  this  sum  Is  found  to  be  due  said  Slater  at 
the  present  time  on  lot  1,  square  946."  On  March 
6,  1896,  "  for  value  received,"  he  transferred  all 
his  Interest  in  the  above  to  William  F.  Holtz- 
man. He  aleo  gave  bim  the  unrecorded  deed. 
Holtaman  claims  to  have  paid  Slater  |800  for 
satd  obdm,  bnt  the  testimony  la  anything  but 
clear  as  to  that.  Whatever  money  be  paid 
Slater,  however,  was  out  of  a  fund  belonging  to 
complainant  at  the  time,  for  it  appears  clearly 
that  on  or  before  that  date  Holtzman  received 
the  net  sum  of  9883  from  Little,  being  the  final 
balance  due  to  complainant  on  settlement  of 
his  account  as  administrator.  Holtsman  con- 
cealed the  fact  of  this  collection  from  complain- 
ant, who  learned  it  from  the  attorney  who  rep- 
resented her  interests,  though  employed  by 
Holtzman  for  that  purpose. 

(6)  During  the  entire  time  of  bia  agency  for 
oompiainant,  W.  F.  Holtaman  kept  no  books 


and  made  no  entries  showing  his  various  trans- 
actions with  her  and  moneys  received  or  ad- 
vanced, nor  did  be  ever  render  her  an  aooonnt. 
That  he  advanced  some  money  to  her  from  time 
to  time  there  is  no  doubt.  Oomplainuit  admlta 
the  receipt  of  sums  at  various  times,  and  ofi'era 
to  aooonnt  therefor.  For  all  items  of  advances 
claimed  Holtzman  was  compelled  to  rely  upon 
his  memory,  which  was  shown  to  be  defective. 
(These  matters  are  included  In  those  referred 
to  the  aoditor.)  Aylett  T.  Holtaman  prodaoed 
a  partial  account  relating  to  rents  collected  by 
him,  and  payments  made,  after  W.  F.  Holta- 
man claimed  to  own  a  half  Interest  in  the  lot. 
This  appears  Inaccurate,  In  that  complainant 
is  charged  with  the  entire  expense  of  repaira, 
some  of  which,  moreover,  are  shown  to  have 
been  paid  for  by  her  In  person. 

(7)  On  April  11,  1896,  the  lot  waa  sold  at  tax 
sale  and  pnrchased  by  William  F.  Holtsmui  in 
the  name  of  Ella  O.  Oastleman,  to  whom  thedeed 
was  sabseqaently  made  by  the  Oommlssionersof 
the  District.  The  taxes  amoanted  to  9^66.66. 
Oompiainant  had  no  knowledge  of  this  transac- 
tion at  the  time.  So  far  as  the  record  discloses, 
this  sale  was  void.  As  the  title  to  the  lot  was  in 
the  United  States  it  Is  not  apparent  that  it  oonld 
have  been  assessed  for  taxes  at  all,  and,  more- 
over, the  assessment  seems  not  to  have  been 
made  gainst  oompiainant,  but  one  L.  O.  Wil- 
liamson, who  does  not  appear  otherwise  as  hav- 
ing or  claiming  any  interest  in  the  property. 

(8)  On  April  18, 1896,  William  F.  Holtzman  ob- 
tained from  oompiainant  a  deed,  upon  a  recited 
consideration  of  ten  dollars,  conveying  to  htm  a 
one-half  undivided  interest  in  the  lot,  which 
was  recorded  June  2, 1896.  Whatever  the  means 
used  to  procure  this  deed,  it  la  evident  that  it 
was  not  nnderstood  by  complidnant  as  intended 
to  convey  the  same  absolutely.  As  held  by  the 
oonrt  below  It  can  be  regarded  as  nothing  more 
than  a  security  for  any  money  then  actually 
doe  by  the  complainant,  the  asoerttUnment  of 
which  has  been  referred  to  the  auditor. 

(9)  On  November  IS,  1896,  Aylett  T.  Holtzman 
procured  from  complainant  a  deed,  upon  a  re- 
cited consideration  of  ten  dollars,  conveying  to 
him  an  undivided  one-fourtb  Interest  in  said  lot. 
No  consideration  is  shown  to  have  been  paid  for 
this  conveyance,  and  the  grantee  admits  that 
he  took  it  for  William  F.  Holtzman  as  the  real 
owner.  During  this  time  the  Holtzman  brothers 
were  trying  to  secure  the  passage  of  an  act  of 
Congress  securing  the  title  to  the  lot  to  the  com- 
plainant. 

(10)  On  November  3,  1899,  Oongress  passed 
an  act  authorizing  and  directing  the  Secretary 
of  War  to  correct  tiie  records  of  his  depart- 
ment in  respect  of  a  nnmber  of  lota  mentioned, 
including  the  one  in  qaeetion,  **  upon  the  fllihg 
by  an  actual  occupant  of  any  of  the  lots  men- 
tioned .  .  .  sufficient  proof  that  the  said 
occupant  or  the  party  nnder  whom  he  claims 
has  been  in  actual  possession  of  the  said  lot  or 
lots  for  an  uninterrupted  period  of  twenty 
years,  so  that  said  records  shall  show  the  tiUe 
to  said  lots  to  be  in  thesald  ooonpant."  80  Stat., 
1346. 

Prior  to  the  enactment,  namely,  March  10, 
1808,  complainant  subscribed  and  swore  to  a 
petition  addressed  to  Oongress  to  aeoare  her 
title,  in  which  it  waa  represented  that  she  bad 


Digitized  by  Google 


Vol.  XXXIV       THE  WASHINGTON  LAW  REPORTEH 


305 


prevlonBly  ooDveyed  an  iDtoraek  in  said  lots  to 
William  P.  and  Aylett  T.  Holtsman.  This  was 
signed  by  complainant  (at  reqaest  of  said 
HoltsmaoB,  as  she  had  signed  all  prevlons 
papers  presented  to  her  by  them},  who  does  not 
appear  to  have  anderetood  that  sne  was  thereby 
rati^lng  or  oonfirming  any  actoal  interest  of 
theirs  in  said  lot.  On  December  1, 1001*  an  at- 
torney employed  by  Holtsman  wrote  a  letter  to 
the  Secretary  of  War*  as  attorney  for  Mary  Al- 
marolia,  Inoiosing  papers  referring  to  the  title, 
and  asking  that  the  records  of  the  department 
might  be  corrected  so  as  to  show  title  to  said  lot 
in  Uary  Almarolia,  William  F.  Holtzman,  and 
Aytett  T.  Holtamao,  "as  their  Interests  may 
appear,"  under  said  act  of  Oongresa.  With  this 
was  filed  an  affidavit  signed  by  complaloant 
and  setHDg  ap  the  poesesBton  of  Hicba«  Shiner 
and  herself,  and  stating  that  she  bad  conveyed 
a  one-half  interest  to  William  F.  Holtzman  and 
a  one-fonrth  interest  to  Aylett  T.  Holtzman. 
The  War  Department  reqaired  a  qnitclaim 
of  other  ontstandicg  Intereita,  and  In  compli- 
ance tdierewith  Holtzman  presented  a  qalt- 
eliUm  deed  firom  Ella  0.  Oastleman,  dated  Jana- 
ary  8, 1902,  releasing  her  interest  under  the  tax 
deed  before  mentioned  to  Mary  Almarolia,  Will- 
iam F.,  and  Aylett  T.  Holtsman.  On  April  16, 
1902ttheWar  Department  corrected  the  records 
BO  as  to  show  the  title  to  be  in  complainant  and 
the  two  Holtzmans,  and  Issned  the  necessary 
oertiflcate  to  that  effect,  which  went  Into  the 
possession  of  William  F.  Holtzman. 

(11)  On  April  2,  1902,  complainant  executed 
a  mortg^^  with  power  of  sale  conveying  cer- 
tain efaattels  to  said  Holtamana  to  aecure  $200 
alleged  to  have  been  loaned  by  Ella  0.  Oastle- 
man. As  this  does  not  affisot  the  title  It  Is  unim- 
portant to  consider  the  evidence  relating  to  it, 
as  all  questions  concerning  it  are  included  In 
the  reference  to  the  auditor. 

(12)  Od  October  2,  1902,  complainant  bor- 
rowed |500  of  A.  A.  BIrney  and  conveyed  the 
enUre  interest  in  the  lot  to  Woodard,  trnstee, 
to  secure  the  same.  On  October  21, 1908,  she 
borrowed  ftfO  from  S.  O.  Mills,  and  made 
another  conveyance  to  Wm.  H.  Sholes,  trustee, 
to  secure  the  same.  These  instruments  were 
made  in  good  faith,  and  complainant  admits  the 
indebtedness  thereunder.  Both  notes  were  sub- 
sequently purchased  by  William  F.  Holtzman 
for  himself,  but  in  the  name  of  Ella  O.  Oastle- 
man, who  had  no  actual  knowledge  of  the 
transaction.  In  the  name  of  Ella  O.  Oastleman, 
Holtsman  directed  Sholes,  trustee,  to  sell  under 
said  second  deed  of  tmst.  Sale  was  made  on 
Haroh  28, 190S,  of  22-60  of  said  lot,  and  the  same 
was  bid  in  by  one  Works,  by  directloD  of  Holtz- 
man, in  the  name  of  Ella  O.  Oastleman.  The 
sale  was  not  perfected,  and  the  same  is  enjoined 
by  the  decree  passed  below,  pending  the  report 
of  the  auditor  and  fhrtber  order  thereon.  (This 
Indebtedness  is  included  in  the  accounts  or- 
dered to  be  taken  by  the  auditor.) 

(18)  Until  the  foil  of  1902,  the  oonfldenoe  of 
OfHDpl^nant  in  Holtzman  had  remained  unim- 
paired. Her  suspicions  seem  first  to  have  been 
aroused  by  information  from  another  person  of 
the  collection  made  by  him  of  the  |8S3  doe  her 
from  the  administrator  of  her  father's  estate. 
She  bc^n  inquiries  and  demanded  an  account 
of  her  agent's  doings.  She  then  retained  an  at- 


torney, who  conferred  with  Holbsman  and  evi- 
dently in  good  fiiitfa  gave  credence  to  his  state* 
ments.  The  result  was  that  a  compromise 
agreement  was  prepared  for  her  signature  on 
November  20, 1902.  This  agreement  recited  the 
conveyance  by  complainant  to  William  F. 
Holtzman  of  a  one- half  interest  In  said  lot,  and 
to  Aylett  T.  Holbsman  of  a  one-lbnrtb  interest 
by  reference  to  the  deeds.  Further  reciting  a 
dispute  between  them.  It  was  agreed  that  the 
remaining  interest  of  complainant  was  22-60  of 
the  said  lot,  instead  of  one-fourth,  and  that  Will- 
iam F.  Holtzman  has  the  Just  right  to  receive 
from  Mary  Almarolia  the  following  sums:  the 
proportionat«  part  of  taxes  paid  by  Holtcman 
in  the  years  1896,  1807, 1896, 1899, 1900,  1901,  and 
19(^  1260.36;  advance  of  money  by  Holtsman 
to  Msjry  Almarolia  in  excess  of  ner  proportion- 
ate part  of  net  rentals  of  said  premises  and  for 
interest  thereon  from  November  1, 1901,  $296.76; 
for  money  advanced  by  him  to  Mary  Almarolia 
and  now  in  part  secured  by  a  chattel  deed  of 
trust,  |260.  For  tbe  aggregate  of  said  soms  said 
Almarolia  is  to  execute  a  proper  deed  of  trust 
upon  her  equitable  interest  in  said  22-60  of  the 
said  lot  All  other  claims  of  either  par^  are 
canceled  and  aorrendered. 

This  instrument  was  presented  to  complain- 
ant, who  refbsed  to  execnte  the  same.  There- 
upon her  attorney  withdrew  from  the  matter. 

(14)  Thereafter  complainant  sustained  an  In- 
jury to  her  foot  which  confined  her  to  her  bed. 
On  December  11,  1902,  immediately  after  the 
performance  of  an  operation  upon  her  foot  for 
the  removal  of  Uie  pus  sacks,  as  hereinbefore 
related,  and  while  she  had  fever  and  was  suffer- 
ing great  pain,  Holtsman  called  upon  her  with 
a  notary  and  demanded  her  signature  to  said 
agreement.  She  was  In  no  condition  to  transact 
business  at  the  time,and  asked  a  postponement, 
which  he  declined.  In  addition  to  the  sum  con- 
tained in  tberecltals  of  ttie  agreement  he  offered 
her  a  loan  of  |160,  of  which  she  was  in  great 
need.  She  was  propped  up  in  bed,  and  her  at- 
tending nnrse  and  friend  held  her  hand  or  arm 
and  directed  It  in  making  her  signature.  In  the 
same  way  she  executed  the  trust  deed  convey- 
ing the  22-60  of  the  lot  to  Bimey  and  Ohesley, 
trustees,  to  secure  an  indebtedness  to  Ella  O. 
Oastleman  of  $970,  reciting  that  the  same  was 
for  money  loaned  and  advanced  in  part  to  pay 
taxes,  and  was  evidenced  by  a  note  for  aaid 
sum  executed  to  said  Oastleman  or  order  and 
payable  in  five  months.  This  was  made  up  of 
the  sums  mentioned  In  tbe  agreement  and  the 
|160  then  paid.  Ella  O.  Oasi^leman  bad  nothing 
to  do  with  the  transaction,  and  William  F. 
Holtzman  was  the  real  beneficiary.  The  money 
was  left  in  tbe  bands  of  the  nnrse  for  the  com- 
plainant. Shortly  after  recovering  snfflcieotly 
to  attend  to  her  afftdrs,  complainant  retained 
her  present  attomeyi  and  this  suit  was  the 
result. 

(15)  In  addition  to  the  feet  that  Wm.  F.  Holtz- 
man acted  as  the  agent  of  Mary  Almarolia  In  tbe 
matter  of  renting  and  securing  title  to  the  lot, 
and  as  her  attorney  in  the  matter  of  the  admin- 
istration of  her  father's  estate,  she  assigned  to 
him  certain  other  claims  for  collection.  She 
took  no  receipts  from  him,  and  he  took  none 
from  her,  for  money  advanced,  ^r  tmst  and 
confidence  In  him  are  fturther  shown  by  the  feet, 
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testified  to  by  him,  that,  on  September  27,  1901, 
when  she  obtained  a  loan  of  |25:  "  I  wrote  her 
will,  when  she  said  the  doctor  said  she  was  not 
Koing  to  live  long,  and  she  wanted  to  pat  the 
whole  thing  In  my  hands,  so  she  coald  ont  ont 
some  of  her  children  who  had  been  angiateftil 
to  her."  The  contents  of  this  will  were  not 
proved,  and  It  was  necessarily  revoked  by  the 
will  of  March  11, 1904,  of  which  Irwin  B.  Linton, 
the  appellee.  Is  the  execntor. 

(16)  According  to  the  testimony  of  several 
real  estate  dealers,  the  lot  in  qnestlon  has  for 
two  years  past  been  worth  from  $6,600  to  $7,600. 

4.  In  the  application  of  the  established  prin- 
olplee  of  eqolty  to  the  facts  before  reoited,  we 
need  not  enter  upon  a  dlsonsslon  of  Uie  weight 
of  evidenoe  ordliurily  necessary  to  warrant  the 
rescission  of  deeds  or  agreements  of  compro- 
mise, made  between  parties  nnder  no  apecial 
obligations  to  each  other,  on  a  bill  charging  the 
practice  of  frand  and  imposition  in  the  prooare- 
ment  of  their  ezecatlon.  The  weight  ordinarily 
given  and  the  favor  shown  to  a  compromise 
agreement  In  settlementof  disputes  oonceming 
motnal  rights  and  obllgatlonB,  depends  not  only 
upon  the  apparent  reasonableness  of  the  claims 
asserted,  and  good  faith  of  the  party  making 
the  same  and  taking  a  benefit  thereby,  bnt  also 
upon  the  oonditionaof  the  parties  ana  their  pre- 
viona  relations  with  each  other. 

If  based  on  contracts  and  oonveyanoes  foond 
to  have  been  made  nnder  condition  rendering 
them  invalid,  a  snbeeqaent  oompromlse  agree- 
ment, unless  made  under  olrenmstanoes  show- 
ing new  conBlderations  and  fiUr  dealing,  will 
fiill  with  them. 

Nor  is  It  Important  to  consider  whether  the 
circumstances  indicating  the  considerations 
entering  into  the  agreement,  or  the  disparity 
between  the  parties.  Intensified  by  the  particu- 
lar condition  of  the  complainant  at  the  time 
that  the  exeontion  was  obtfUned,  are  snfflctent 
to  support  the  decree  of  cancellation  under  the 
doctrine  governing  the  case  of  AUore  v.  Jewell, 
94  U.  S.,  606.  The  proof,  as  we  have  seen,  shows 
that  the  parties  had  been  in  fldnclary  relations 
for  many  years.  The  principal  defendant, 
William  F.  Holtzman,  was  an  experienced  real 
estate  dealer  and  manager,  and  seems,  at  one 
time,  to  have  been  admitted  to  the  District  bar. 
Well  acquainted  with  the  complainant  he 
volnntarilv  assumed  the  management  of  her 
affairs  and  the  conservation  of  her  Interests, 
not  only  In  respect  of  the  property  involved  in 
this  suit,  bnt  of  other  matters  also.  The  com- 
plainant, on  the  other  hand,  was  a  negro 
woman,  nnfiimlliar  with  the  transaction  of 
baalness  of  the  character  entrusted  to  her 
agent  and  attorney,  who  liad  implicit  oonfi- 
denoe  in  his  capacity  and  integrity.  She  adopted 
his  snggestlons,  and  executed  all  papers  sub- 
mitted to  her  by  him  without  suspicion  or  ques- 
tion. Being  needy  and  improvident,  she  asked 
for  and  obtained  advances  of  money  ttom  him, 
and  hla  apparent  generosity  tended  to  increase 
her  confidence  and  trust.  During  the  same  time, 
he  received  money  belonging  to  her,  rendering 
no  aooount,  taking  and  giving  no  receipts,  and 
keeping  no  books  showing  regular  entries  of 
money  received  and  paid  out,  as  be  was  In  duty 
bound  to  do.  The  first  tranaaotdon  by  which  he 
acquired  a  semblance  of  interest  in  complain- 


ant's lot  was  the  tax  sale  in  April,  1896.  So  &r 
as  the  record  discloses,  these  taxea  were  neither 
due  by  her  nor  a  valid  charge  upon  her  title, 
and  the  purohase  nnder  sale  therefor,  if  not 
expressly  flrandnlent,  was,  at  least.  Ill-advised 
ana  negligent. 

In  considering  the  oharaoter  and  effect  of  the 
sabseqoent  instruments,  whereby  defendant  ob- 
tained absolute  conveyances  of  three-foorths  of 
the  lot,  and  a  lien  upon  complainant's  remain- 
ing Interest,  it  must  be  remembered  that  when 
flduolary  relations  exist  between  grantor  and 

Srantee  the  fldoolary  Is  nnder  a  plain  moral 
nty  not  to  put  himself  In  any  situation  which 
would  tend  to  exdte  a  conflict  between  bis  self- 
interest  and  his  duty  to  his  client,  principal,  or 
obligee  of  whatsoever  nature.  Michoud  v.  Gi- 
rod,  4  How.,  602,  664;  2  Pom.  Eq.  See.,  966. 

As  has'  been  well  said  by  Lord  Ohancellor 
Ohelmaford,  "The  jurisdlotion  exercised  by 
conrts  of  equity  over  the  dealings  of  persons 
standing  In  certain  fiduciary  relations  has  al- 
ways been  r^^rded  as  one  of  a  most  salutary 
desoription.  The  principles  applicable  to  the 
more  nuniliar  relations  of  this  character  have 
been  long  settled  by  many  well-known  deci- 
sions, bnt  the  courts  have  always  been  careful 
not  to  fetter  this  useful  jurisdiction  by  de- 
fining the  exact  limits  of  its  exercise,  wher- 
ever two  persona  stand  In  such  a  relation  that, 
while  it  continues,  confidence  Is  necessarily 
reposed  by  one,  and  the  Influence  which  natu- 
rally grows  oat  of  that  confidence  Is  possessed 
by  the  other,  and  this  confidence  is  abused,  or 
the  influence  exerted  to  obtain  an  advantage  at 
the  expense  of  the  confiding  party,  the  person 
so  availing  himself  of  his  position  will  not  be 
permitted  to  retain  the  advantage,  although  the 
transaction  could  not  have  been  impeached  if 
no  such  oonfidentlal  relation  had  existed." 
Tate  V.  Williamson,  2  Ob.  App.,  66. 

In  dlsousalng  the  obligations  arldng  out  of  fi- 
duciary relaUons  where  there  Is  no  intentional 
eonoealment,  no  misrepresentation,  no  actual 
fVaad,  Mr.  Pomeroy  says:  **The  doctrine  to  be 
examined  ariaee  from  the  very  conception  and 
existenoeof  a  fiduciary  relation.  While  equity 
does  not  deny  the  possibility  of  valid  transac- 
tions between  the  two  parties,  yet  because  every 
fiduciary  relation  Implies  a  condition  of  superi- 
ority heidbyoneof  tfaepartlesovertheother,  In 
every  transaction  between  them  by  which  the 
superior  party  obtidns  a  possible  benefit,  equity 
ratoes  a  presumption  against  its  validity,  and 
casts  upon  that  party  the  harden  of  proving 
afflrmauvely  Its  compliance  with  equitable 
requisites,  and  of  thereby  overcoming  the  pre- 
snmption.  One  principle  anderlies  the  whole 
subject  in  all  its  applications;  and  this  principle 
may  be  stated  In  a  negative  an^  in  an  aflSrma- 
tive  form.  Its  negative  aspect  can  not  be  better 
expressed  than  in  the  following  language  of  a 
most  able  Judge  in  a  recent  decision  (Wood,  V. 
O..  in  Tate  v.  Williamson,  L.  R.,  1  £q.,  628,  S36), 
'The  broad  principle  on  which  the  conrt  acts  in 
cases  of  this  description  Is  that  wherever  there 
exists  snch  a  confioence,  of  whatever  character 
that  confidence  may  be,  as  enables  the  person 
in  whom  confidence  or  trust  is  reposed  to  exert 
inflaenoe  over  the  person  trusting  blm.  the 
court  will  not  allow  any  transaction  between 
the  parties  to  stand,  unwss  there  has  been  the 
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fallest  and  fairest  ezplanation  and  oommonioa- 
tlon  of  every  particnlar  resting  in  the  breast  of 
the  one  who  seekB  to  eatablish  a  contract  with 
the  person  so  trnsting  him.' "  2  Pom.  Eq.,  sen. 
966;  Moraa  t.  Daly,  12  App.,  D.  O.,  187, 146:  26 
Wash.  Law  Bep^ 

The  Sapreme  Oonrt  of  the  United  States  has 
always  maintained  the  doctrine  that  the  mere 
existence  of  oonfldentlal  relations,  as  in  the  case 
of  parent  and  child  and  some  others  of  a  simi- 
lar natare,  does  not  shift  the  burden  of  proof 
to  the  superior  party  to  show  the  validity  of 
the  transaction.  Towson  v.  Moore,  178  U.  S.,  17, 
10;  Bee,  also,  Murray  v.  Hilton,  8  App.  D.  O., 
381,  284:  34  Wash.  Law  Bep.,  262.  At  the  same 
time  It  has  also  been  said  that  "  Gifts  procured 
by  aiEents  and  purchases  made  by  them  fh}m 
their  principals  should  be  scratlnlzed  with  a 
close  and  vigilant  Basplcion."  Ralston  v.  Tar- 
pln,  129  U.  S.,  663,  676,  and  cases  before  cited. 

Wbethpr  the  rule  of  presumption  declared  in 
such  oases  can  be  extended  to  the  express  fidu- 
ciary relations  shown  to  have  existed  in  this 
case  to,  under  the  fiiota  heretofore  recited,  un- 
important. Assnmlng  that  the  bnrden  was 
npon  the  oomplalnant  to  rebut  the  presumption 
of  the  validity  of  her  con  veyauoee,  her  evidence, 
nnless  overcome  by  that  of  the  defendaute,  was 
ample  to  justify  the  decree  for  cancellation  and 
the  takiog  of  an  account.  Instead  of  being 
overcome  or  even  weakened  by  the  evidence  on 
iwbalf  of  the  defendants,  the  case  of  oomplaln- 
ant was  strengthoied  by  oertain  material  facta 
elicited  from  the  defendant  and  oertain  of  his 
witnesses.  Having  kept  no  account  of  bis  ad- 
vances to,  and  on  account  of,  Uie  complainant, 
he  was  unable  to  make  a  satisfactory  explana- 
tion of  the  oonslderation  for  the  first  convey- 
ance of  the  half  interest  In  the  lot  That  inter- 
est, which  he  claimed  to  have  purchased  for 
$1,176  was  worth,  as  he  well  knew,  not  less 
than  92,600  at  the  time,  and  it  was  proved  be- 
yond question  that  shortly  prior  to  the  date  of 
the  conveyance  he  had  coUeoted  9^83  for  her 
ttom  the  administrator  of  her  father's  estate. 
When  compelled  to  admit  the  receipt  of  this 
money  he  was  nnable  to  explain  Its  dispOBition. 

It  IsunnecesBary  to  refer  to  other  slighter  oir- 
oumstanoee  tending  to  show  the  abuse  of  the 
^st  reposed  in  him.  This  conveyance,  it  will 
be  remembered,  was  not  canceled  outright, 
bnt  declared  to  constitute  a  lien  merely  for  any 
money  that  oomplidnant  may  In  iaot  have 
owed  mm  at  the  time. 

6.  The  decree  has  been  farther  objected  to 
because  of  the  direction  to  the  auditor,  in  tak- 
ing the  aooonntj  to  charge  the  defendant  with 
alfftands  which  by  due  dUlgenoe  fae  would  have 
received  on  account  of  complainant,  as  well 
as  with  compoond  interest  npon  all  sums 
proven  to  have  been  actually  received,  from 
the  respeotlTe  dates  of  receipt. 

It  does  not  plainly  appear  to  what  the  first 
item  of  this  direoted  charge  extends.  In  so  far 
as  it  may  embrace  rente  of  tiie  property,  if 
any,  lost  by  negligence  during  the  agency 
therefor,  it  Is  clearly  right.  If  intended  to  in- 
clude also  the  matter  of  the  collection  of  oer- 
tain claims  assigned  to  him  for  the  purpose, 
the  evldenoe  relating  thereto  is  not  snffloient 
to  warrant  the  oharga  The  auditor  to  anth(nv 
lied,  however,  to  hear  additional  evidence,  If 


necessary  to  the  statement  of  a  true  account 
between  the  parties.  Any  item  of  charge  on 
either  account  that  he  may  allow  will  be 
separately  stated,  and  may  hereafter  be  made 
the  ground  of  an  exception  to  the  auditor's 
repcHTt.  In  all  other  respeots,  the  decree  as 
rendered  will  be  affirmed  with  ooats,  and  it  is 
so  ordered. 
Affirmed. 


Snpreme  Coart  ef  the  District  Calanbia- 

THOMAS  W.  FOWLEB  BT  AL.,  PLAIN- 
TIFFS, 

DAVID  J.  TAVENNEB. 


X<A.in»i.oai)  AHD  Tknaht;  Tbbmination  or  Tutaxot; 

NOTICB  TO  Q0IT, 

1.  Where  a  lease  provides  tbat  the  leasee  Bhall  be  eDtl  tied 
to  occupy  the  premises  antll  saoh  time  as  the  owner, 
hla  heirs  or  asalgns,  shall  desire  the  same  or  part 
thereof  for  boUdlDg  parpoees,  notice  from  the  owner 
to  the  lessee  that  he  desfres  the  premlsee  for  bnlldlnt 

garpoeee  has  the  effbct  of  terminating  the  teDaQcr 
irtbwlth,  wlthont  any  notloe  to  qolt  betng  given; 
and  on  refnsal  of  the  lessee  to  surrender  the  premises, 
In  compliance  with  such  request,  the  lessor  may  at 
once  sue  for  possession  thereof. 
3.  The  effbot  of  such  provision  In  the  lease  Is  to  create  a 
limitation  upon  the  estate  of  the  tenant,  and  not  a 
condition  by  which  the  tenancy  could  be  terminated. 
8.  The  Qtct  that  the  rent  was  to  be  paid  monthly,  In  ad- 
vance, did  not  fix  the  duration  of  the  term;  bnt 
wberetbe  notloe  was  given  by  the  owner  during  a 
month  for  which  the  rent  was  paid  In  advanoe,  the 
tenancy  would  oease,aDd  the  lessor  and  lessee  would 
have  to  adjust  their  aoocmnts  aoeonllog  to  the  nam- 
ber  of  days  the  lessee  bad  aetually  oocnpied  the 
premises. 

No.  48,128,  Law.  Decided  May,  1906. 

Hbarinq  on  an  agreed  statement  of  fiacts  in 
a  case  appealed  firom  a  Justiee  of  the  peace. 
Judgment  for  plaintiff. 

Ueun.  Wilton  A  Barkadaie  for  plalntlfllB 

(appellees). 

Afr.  Wm.  MeK.  Clayton  for  defendant  (ap- 
pellant). 

Mr.  Justice  Barnabd  delivered  the  opinion  of 

the  Court: 

This  is  a  suit  brought  in  the  court  of  a  Justice 
of  the  peace  In  this  District,  under  the  landlord 
ftnd  tenant  law,  by  the  firm  of  Thomas 
Fowler  &  Son,  as  assignees  of  a  lease,  against 
the'deCandant,  who  to  a  party  to  sidd  lease,  to 
recover  possession  of  oertiUn  premises  In  tbto 
city. 

The  j  uetice  of  the  peace,  after  trial,  gave  Judg- 
ment in  favor  of  the  plaintiffs  for  possession, 
and  the  defendant  brought  the  case  to  thto  court 
by  appeal. 

The  puties  have  stipulated  to  try  the  case  be- 
ftore  the  court  without  a  Jury,  and  they  have 
agreed  on  the  substantial  fitcts  which  govern 
the  case. 

It  appears  that  the  defendant,  on  August  17, 
1001,  made  an  agreement  with  Thomas  W.  Fow- 
ler, a  real  estate  agent,  to  take  possession  of  the 

S remises  and  pay  therefor  a  rental  of  fifteen 
oUars  per  monui,  payable  in  advance.  The 
oontraotof  lease  was  made  by  using  a  printed 
form,  and  in  the  blank  apace  in  the  body  of 
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which  w&fl  written  tbe  following  words:  "It  is 
hereby  agree  that  the  said  D.  J,  Tavenner  shall 
be  entitled  to  oconpy  the  above-mentioned 
premises  until  sach  time  that  Mr.  Hngo  Woroh 
(the  present  owner),  or  bis  heirs  or  assigns  shall 
aeaire  the  said  premises  or  put  thereof  for 
bDllding  porposes." 

A  oertun  other  provision  was  also  embodied 
In  the  written  portion  of  said  agreement,  which 
was,  In  effect,  that  if  legal  notice  was  served 
upon  tbe  owner  to  connect  the  said  premises 
mth  water  and  sewer  connections,  the  tenancy 
shoald  cease  npon  the  serving  of  a  regular 
thirty-day  notice. 

No  defaalt  was  made  by  tbe  defendant  in  the 
payment  of  rent  or  in  any  other  nytnner,  and 
no  thirty-day  notice  was  served  npon  him;  bat 
tbe  said  Hugo  Worch,  having  given  notice  that 
he  desired  the  premises  for  building  purposes, 
it  is  claimed  by  tbe  plaintiffs  ooanseT  that  tbe 
tenancy  thereupon  ceased,  without  any  notice 
to  quit,  which  might  otherwise  have  been  re- 
quired. 

The  defendant,  nob  acquiescing  In  the  request 
to  snrrender  the  property  on  receipt  of  this  in- 
formation, the  usaal  seven-day  summons  was 
issued  on  the  complaint  of  the  pliUntiffe  herein, 
who  claim  that  they  became  entitled  to  bring 
such  action  by  vtrtae  of  an  assignment  of  the 
said  lease  to  tbem  on  January  6,  1904. 

It  appears  from  the  said  lease  and  the  agree- 
ment of  tbe  parties  that  neither  Mr.  Fowler, 
the  original  lessor,  nor  Thomas  W.  Fowler  & 
Son,  the  asstgnees,  claimed  to  own  tbe  said 
property;  bat  that  dnrlng  all  the  Ume  of  the 
said  tenancy  ot  agreement  as  to  the  occupancy 
by  the  aala  defendant,  the  said  Hugo  Woroh 
was  the  owner,  the  said  lessor  and  bis  assigns 
assoming  only  to  control  tbe  possession  of  the 
said  property  until  such  time  as  tbe  owner 
should  desire  it  for  building  purposes;  and  tbe 
lessor  and  tbe  lessee  both  knew  who  the  owner 
was,  and  both  agreed  that  if  be  should  desire 
the  said  premlsw  for  building  purposes,  their 
contract  was  to  be  at  an  end. 

Tbe  lease  can  not,  therefore,  be  said  to  create 
a  tenancy  at  will,  which  would  necessarily  be 
a  tenancy  at  the  will  of  both  parties.  Neither 
can  it  create  a  tenancy  at  the  will  of  the  lessor, 
although  the  tenancy  is  to  continue  as  a 
monthly  tenancy  antil  such  time  as  the  owner 
desires  the  same  for  bnjlding  purposes. 

If  the  lease  had  been  uiat  tbe  defendant 
shQald  ooonpy  the  premises  until  snoh  time  as 
the  lessor  might  desire  to  again  have  possession 
of  the  propOTty  for  bnilding  purposes,  it  would 
create  a  tenancy  more  nearly  like  a  tenancy  at 
will;  and  in  that  event  it  might  have  been  nec- 
essary for  the  lessor  to  have  given  a  thirty-day 
notioe  to  terminate  sncb  a  tenancy,  although  not 
strictly  the  tenancy  referred  to  as  a  tenancy  at 
will  under  our  statute. 

Both  parties  to  this  controversy  cited  the 
case  of  Shaw  v.  HofTman,  25  Michigan,  162. 
There,  Judge  Ohristianoy,  speaking  for  tbe 
conrt,  held  that  a  contract  of  lease  for  five 
years,  bat  in  which  the  lessee  agreed  to  give  up 
the  possession  at  any  time  the  lessor  should 
conclude  to  build  on  the  premises,  required  the 
usual  statutory  notice  to  quit  in  order  to  ter- 
minate tbe  tenancy;  bat  in  that  decision  be  used 
this  language^  which  seems  applicable  to  the 


present  case:  "Had  tbe  condition  been  made 
to  depend  upon  some  event  over  which  neltber 
party  could  exercise  any  control,  or  over  which 
each  oonld  exercise  an  equal  control,  it  might 
reasonably  be  said  that  each  took  upon  himself 
the  risk  of  tbe  happening  of  the  event,  and, 
therefore,  no  notioe  should  be  required." 

It  seems  to  me  that  tbe  case  thus  cited  is  ex- 
actly tbe  situation  of  the  parties  under  the  lease 
in  this  case,  and,  although  tbe  tenant  agreed  to 

fiay  rent  by  the  month  in  advance,  and  the 
essor,  by  taking  tbe  money  in  advance,  would, 
ordinarily,  have  become  bound  to  keep  him  in 

f>osse88ion  of  the  property  for  that  month  at 
east,  still,  where  toe  tenancy  was  to  terminate 
at  the  will  of  a  third  party,  who  was  the  owner 
and  not  a  party  to  the  contract,  if  that  will  had 
been  made  manifest  to  them  both  at  any  time 
during  the  month  for  which  rent  was  paid  in 
advance,  tbe  tenancy  would,  nevertheless,  cease, 
and  the  lessor  and  lessee  would  have  to  adjust 
their  accounts  according  to  the  number  of  days 
which  the  lessee  had  actually  occupied  the 
premises  before  tbe  happening  of  the  event, 
or  otherwise,  as  might  be  proper.  It  is  similar 
to  a  tenancy  for  tbe  life  of  a  third  party;  when 
the  life  ceases,  that  moment  the  tenancy  ter- 
minates, and  the  legal  right  of  the  tenant  to 
possession  is  gone. 

The  plaintiffs'  assignor  in  this  case  only  as- 
sumed to  control  the  possession  of  the  property 
antil  SQch  time  as  tbe  owner  should  require  tbe 
same,  and  to  rmtore  the  possession  to  him  at 
that  time.  He  made  his  contract  of  lease  in  ac- 
cordance with  this  nnderstanding,  and  if  he  is 
required  to  give  thirty  days'  notice  the  purpose 
of  hts  contract  with  the  owner  and  with  the 
lessee  would  be  defeated. 

The  fact  that  the  rent  was  to  be  paid  monthly, 
in  advance,  did  not  fix  the  duration  of  the 
term.  Ela  v.  Bankes,  37  Wis.,  80;  Hollls  v.  Pool, 
3d  Met^  360;  Olark  v.  Rboads,  79  Ind.,  344. 

The  Oode  of  this  district,  section  1218,  pro- 
vides that  "  when  real  estate  is  leased  for  a  cer- 
tain term  no  notice  to  quit  shall  be  necessary, 
but  the  landlord  shall  be  entitled  to  the  posses- 
sion, without  such  notice.  Immediately  upon 
tbe  expiration  of  tbe  term." 

Under  a  similar  statute  in  Iowa,  it  was  held, 
that  where  a  tenant  had  contracted  to  occupy 
certain  property  only  so  long  as  be  should  con- 
tinue in  the  employ  of  the  landlord,  his  tenancy 
ceased  tbe  moment  be  ceased  to  be  so  em- 
ployed, and  the  landlord  beoune  entitled  to 
possession  without  any  notice  to  quit  Gros- 
venor  v.  Henry,  27  Iowa,  272. 

From  all  of  the  authorities  and  the  argnmen  ts 
presented,  I  am  constrained  to  bold  that  the 
tenancy  of  tbe  defendant  terminated  the  mo- 
ment he  was  informed  of  tbe  owner's  desire  to 
resume  possession  of  his  property  for  bnilding 
purposes;  and  that  no  thirty-day  notice  is  re- 

auired  of  tbe  landlord  befbre  bringing  bis  ae- 
on for  possession.  The  flaot  that  a  thirty-day 
notice  WAS  required  under  tbe  terms  of  tbe 
lease  in  order  to  terminate  the  tenancy  in  case 
of  notice  to  tbe  owner  to  connect  the  premises 
with  water  and  sewer  connections  clearly  indi- 
cates that  the  omission  to  require  tbe  same  in 
case  of  the  owner  desiring  the  premises  for 
building  porposes,  was  Intentional,  and  that  the 
same  was  well  understood  by  both  the  lessor 
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and  lessee  when  the  said  contract  of  lease  was 
entered  into.  The  words  create  a  limitation 
upon  the  estate  of  the  tenant,  and  not  a  condi- 
tion by  which  the  tenancy  oould  be  terminated. 

Mr.  McAdam,  in  bis  work  on  Landlord  and 
Tenant,  pnblisbed  in  1900,  in  section  171,  states 
the  law  as  follows:  "'Where  the  term  is  limited 
conditionally  npon  the  happening  of  some 
event,  the  term  will  cease  at  the  expiration  of 
the  time,  or  upon  the  happening  of  the  event. 
A  lease  for  the  life  of  a  particular  person  deter- 
mines, of  course  upon  the  death  of  the  party. 
One  for  the  Joint  lives  of  two  or  more  persons 
will  terminate  on  .the  death  of  either  of  them; 
and  one  to  a  partnership  for  so  long  as  Ifc  shall 
oontlnne,  will  terminate  on  the  dlssolntlon 
thereof." 

In  Wood's  Landlord  and  Tenant,  sections 
292  and  293,  substantially  the  same  doctrine  is 
laid  down.  The  estate  of  the  tenant  is  a  contin- 

gent  one,  and  determines  immediately  on  the 
appening  of  the  contingency. 
As  stated  by  HoAdam,  section  22,  "  When  an 
estate  is  so  limited  by  the  words  of  Its  creation 
that  it.ean  not  endure  for  any  longw  time  than 
until  the  contingency  happens,  npon  which  the 
estate  Is  to  fail,  tbis  is  denominated  a  limita- 
tion." In  such  a  case  the  estate  determines  ss 
soon  as  the  contingency  happens.  The  differ- 
ence between  a  limitation  and  a  condition  is  de- 
fined to  be  this:  that  In  order  to  defeat  the 
estate  in  the  latter  case  it  reqaires  some  aot  to 
be  done,  such  as  making  an  entry  to  effect  it, 
while  In  the  former,  the  happening  of  the  event 
is  in  itself  the  limit  beyond  which  the  estate  no 
longer  exists,  but  it  is  determined  by  the  oper- 
ation of  law,  without  requiring  any  aot  to  be 
done  by  any  one. 

I  find,  therefore,  that  the  plaintiffs  are  entitled 
to  a  jndgment  In  this  case  for  possession,  and 
for  ^3.60  compensation  for  the  use  and  occu- 
pation of  the  said  property  from  the  4th  day  of 
November,  1906,  to  the  9tb  day  of  May,  1906,  to 
be  rendered  against  the  defendant  and  his 
surety  on  the  undertaking  for  appeal  in  this 
case,  with  costs,  and  such  judgment  will  be  en- 
tered. 


IBVXNG  W.  DAVIDSON  BT  AL.. 
V. 

P.  V.  MITOHEL. 

APPUI.FBOM  Jubticeos-thbPbaor;  Trial  or  Right 

OF  Fropkkty  ;  Appkal  Bond. 
Tbe  appeal  bond  required  by  section  ftS  of  tbe  Code  to  be 
(Ivea  on  appeal  trvm  a  judgment  of  a  JasUce  of  the 
peace  on  a  trial  of  rigbt  of  property  is  a  dlObrent  In- 
Blrnment  from  the  undertaking  required  byseotiOQ 
81  to  be  given  on  an  appeal  from  a  Judgment  of  a 
ustlce  of  the  peace  In  an  ordinary  prooeedlna;  and 
he  gtvlng  merely  of  the  undertaking  provided  for 
by  seotion  SI  Is  not  sufflclent  to  give  this  court  Jari»- 
dlotlon  to  entertain  an  appeal  from  a  Jadgment  on 
trial  of  right  of  property. 

No.  48,391.  Law.  Decided  M^,  190S. 
Hbabino  on  a  motion  to  dismiss  an  appeal 
from  a  justice  of  tbe  peace.   Appeal  dismissed, 
ifr.  Jarne*  A.  Toomey  for  the  appellant. 
Mr.  Howard  Boyd  for  the  appellee. 
Mr.  Justice  Babnabd  delivered  the  opinion 
of  the  Oourt; 

In  the  oase  of  P.  V.  Uitchel  v.  O.  B.  MoPher- 
son,  Id  Joatiee  Strider*!  court,  a  writ  of  replevin 


was  issued,  on  which  the  marshal  seized  oertafn 

{>roperty,  constituting  the  flxtores  in  a  store 
ocated  at  68  O  street  N.  W. 
On  the  appearance  of  the  plaintlfifii  in  this 
case,  who  olum  tbe  ownership  of  said  property 
by  virtue  of  a  deed  of  trust,  an  issue  was  made 
before  the  said  justice,  and,  after  trial, Judg- 
ment was  rendered  in  favor  of  the  plaintlfln  and 
claimants  herein  for  the  posseesion  of  tbe  goods 
claimed. 

Thereupon  the  defendant  herein  gave  notice 
of  an  appeal  and  filed  the  usual  undertaking 
required  by  section  31  of  the  Oode. 

The  papers  were  thereupon  sent  np  to  this 
oonrt  by  the  justice,  and  a  motion  has  been 
made  to  dismiss  the  said  appeal,  on  the  ground 
that  the  undertaking  given  by  tbe  appellant  is 
not  the  proper  bond  required  by  tbe  rules  reg- 
ulating practice  before  justices  of  the  peace, 
adopted  by  this  oourt  in  general  term. 

Tbe  motion  has  been  argued  and  submitted, 
and  the  court  Is  called  npon  to  decide  whether 
or  not  80  much  of  rnle  24,  pr^crlbing  the  fbrms 
in  use  in  suits  before  justices  of  the  peace,  as 
pertains  to  this  case,  is  such  a  role  as  tbe  court 
had  power  to  make,  and  such  as  is  required  un- 
der a  proper  constrnotlon  of  sections  38-84  and 
36  of  the  Oode. 

Section  8  of  the  Oode  provides  that  this  court, 
in  general  term,  shall  make  rules  regulating  the 
practice  and  pleading  before  justioes  of  the 
peace,  and  in  relation  to  appeals  ftom  their 
jndgments,  not  inconsistent  with  taw. 

On  page  84  of  tbe  rules,  as  prescribed  by  this 
court  in  general  term,  will  be  found  the  form  of 
an  undertaking  on  appeal,  which  is  substan- 
tially the  form  adopted  by  tbe  appellant  in  this 
case,  but  on  page  20  Is  the  form  which  the  ap- 
pellee insists  is  the  one  that  should  have  been 
adopted,  and  is  the  one  that  Is  required  by  the 
language  of  the  Oode,  as  well  as  by  tbe  nature 
of  the  proceeding,  it  being  a  special  one,  and 
the  judgment  being  different  f^om  the  ordinary 
judgment  in  suits  before  justices  of  the  peace. 

The  proceeding  is  one  to  try  the  title  to  per- 
sonal property  taken  on  process  issued  by  a 
jostloe  of  the  peace,  and  which  Is  therefore  in 
the  custody  of  the  law  at  the  time  the  proceed- 
ing is  instituted.  It  is  not  for  the  recovery  of 
money  or  cUmages.  If  so,  it  would  bave  to  be  a 
different  action,  ^tber  for  damages  alone  or  an 
action  of  replevin,  wUob  combines  tbe  right  to 
recover  possession  of  property,  with  damages 
for  wrongftilly  taking  and  detuning  or  wrong- 
fully detaining  the  same. 

Section  31  of  tbe  Oode,  and  the  form  on  page 
34  of  the  Rule  Book  both  require,  in  the  ordi- 
nary base,  an  undertaking  to  satisfy  and  pay 
whatever  final  judgment  may  be  recovered  in 
this  court,  the  appellant  and  his  surety  both 
agreeing  that  judgment  may  be  entered  against 
them  jointly  or  separately. 

Section  30  of  the  Code  provides  that  the  ap- 
peal must  be  prayed  within  six  days  after  the 
entering  of  the  judgment,  and  section  31  pro- 
vides that  tbe  said  undertaking  mast  be  given 
within  six  days,  exclusive  of  Sundays  and  legal 
holidays,  after  the  entry  of  judgment,  so  that 
the  time  for  tbe  appeal  and  the  time  for  filing 
the  undertaking  is  tbe  same, with  tbeexoeptiou 
that  one  exclodea  Sundays  and  legal  holidays 
and  tbe  other  is  silent  in  that  respect 
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The  provision  for  an  appaal  contained  in  see- 
tlon  86  of  the  Oode  is  that  the  appeal  may  be 
ti^en  from  the  jadgment  as  In  other  oases, 
provided  the  same  is  prayed  within  foar  days 
after  the  entering  of  Jadgment,  and  an  appeal 
bond  la  given  within  alx  days,  exoloalTe  of 
Sandays  and  legal  holidays,  thereafter:  so  that 
if  the  appeal  is  noted  within  fonr  days,  the 
bond  reqalred  need  not  begiven  until  the  tenth 
day,  exolnsive  of  Sundays  and  legal  holidays, 
after  the  entry  of  jadgment. 

These  differenoes  in  the  time  of  taking  the 
appeal  and  entering  the  bond  would  not  neoes- 
sanly  require  any  different  form  of  undertaking 
or  ttond;  but  it  is  olidmed  that  the  wordSi  "  ap- 
peal bond."  used  In  this  seoUon  of  the  Oode, 
have  a  well  defined  meaning  in  the  law;  and 
the  same  would  not  be  equivalent  to  or  satifl- 
fled  by  the  undertaking  described  In  section  31. 

It  seems  to  me  that  this  aivument  Is  well 
taken.  An  appeal  bond  fa  defined  by  the  law  to 
be  a  voluntary  obligation  entered  Into  by  the 
appellant  and  his  sureties  as  obligors,  with  the 
appellee  aa  obligee,  oonditdoned  that  the  obli- 
gors shall  proseoato  the  appeal  with  effect  or 
answer  to  the  liability  created  by  the  bond. 

As  defined  in  the  case  of  Ring  vb.  Miasisaippl 
River  Bridge  Company,  57  Mo.,  498,  '*It  la  an 
obligation  conditioned  for  the  proseoatlon  of 
the  appeal  with  effect,  aud  if  the  appeal  ia 
prosecuted  with  effect,  and  the  case  is  reversed 
for  some  error  of  law,  then  the  conditions  are 
avoided,  and  the  liability  thereon  oeases." 

One  distinction  between  an  andertaklDg  on 
appeal  and  an  appeal  bond  may  be  stated  thna: 
aYi  appeal  bond  is  a  specialty  nnder  seal ;  an 
ondertaUng  on  appeal  is  an  unsealed  "promise 
in  writing. 

The  purpose  of  an  appeal  bond  la  to  protect 
the  appellee  from  vexations  litigation  and  the 
expense  of  the  appeal;  and  it  Is  a  purely  stetn- 
tory  reqiUrement.  Being  statatozy,  the  seoari^ 
must  be  in  aooordanoa  with  the  statato  before 
the  appellate  court  can  take  jurisdiction  of  the 
ease  on  appeal. 

Neither  the  appellate  court  nor  the  trial  court 
can  diapenae  with  the  statutory  security  or  ac- 
cept a  security  of  different  character  from  that 
named  in  the  atatnte.  It  maat  therefore  follow 
that  where  no  bond  is  given  as  prescribed,  the 
appeal  most  be  dismissed  for  want  of  jurisdic- 
tion, unless  the  reqairement  is  deemed  to  be 
waived  by  the  appellee. 

It  is  plain  to  oe  aeen  that  the  appeal  bond 

f>reacribed  by  the  rule  of  the  court  in  this  case 
B  a  very  different  obligation  from  the  under- 
taking given.  Whether  the  undertaking  la 
stronger  or  more  beneficial  to  the  appellee,  or 
one  that  imposes  greater  obligations  on  the  ap- 
pellant uid  his  sureties,  is  of  no  consequence,  if 
the  statute,  oorreotly  construed,  requires  an 
appeal  bond,  such  aa  ia  described  in  the  rale. 

I  am  of  the  opinion  that  the  appeal  bond  is 
required,  and  should  have  been  given,  and  not 
an  undertaking;  and  that  this  court  is  now 
without  jurisdlotion  to  consider  the  case  on 
appeal,  and  the  appeal  must  be  diemiseed;  and 
the  motion  to  dismiss  the  same  will  therefore 
be  granted. 

When  yoQ  want  printing  done,  and  done 
light,  bring  It  to  the  Law  Reporter  Printing  Oo. 


riRST  IKSBBTION. 


Jasaa  H.  WlUon  and  Jeue  H.  WUaon,  Jr.,  AttoriMjrs 

Snprvme  Conrt  of  tha  DIstrlet  of  Oolnmbtai 
Holding  a  Probate  Court. 
Estate  of  Hiram  R.  Smith,  DsoeaMd. 
No.  U,ei!l.  AdmlnlMraUon  Jlooket  — . 
AppUeaUoo  bavlng  been  made  herrin  Jbrpioliate  of 
tbeust  will  and  tenament  of  lald  deeeaiea,  and 
letten  iMtamentaryoD  uid  estate,  by  Bernard  T.  Jan- 
ney,  exeoDlor  therannder,  it  Is  ordered  this  ]5th  day  of 
ISaj,  A.  D.  IKW,  that  Ida  H.  Smith,  Artliar  O.  Bmlth, 
Frederiek  M.  SmlUi,  8««11»  Smith,  Helen  SmlOi,  Hany 
Smith,  BortAii  Smltn.  and  Balph  Smith,  and  all  othen 
ooneemed,  to  appear  In  said  ooart  on  Tnesday,  the  19th 
day  of  Jane,  £l>.  IQOS.atlOo'oloek  A.  ir.,to  show 
eaose  why  eoeb  aralleatton  sboald  not  be  sianted.  I<et 
Dotloe  hereof  bepabllsbed  In  The  Washington  Law  Ke- 
porter  and  The  washln|tOD  Tlnue  onoe  lo  eaoh  of  three 
saooessire  weeks  before  the  retam  day  herein  mentioned, 
the  Qrst  pablloatlon  to  be  not  leas  than  thirty  dan 
before  said  retam  day.  WBHDBLL  P.  STAF- 
[Seal]    FORD,  Josttoe.  Attest:  Wm.C.  Taylor,  Depoly 
Boflster  of  Wllla  for  the  DIstrlet  ot  Colnmbla, 
Clerk  of  the  fiobateOonru    •  aivat 

J.  Panl  Bamaet,  Solloltor 
Xb  tha  Supreme  Oonrt  of  the  DUtrlet  of  Columbia. 
Ohampe  B.  Thornton  et  al.  v.  Jennie  T.  Powers  et  al. 

Equity,  No.  21,966. 

Upon  oonslderatlon  of  tbe  report  of  John  P.  Earnest, 
trustee,  filed  herein.  It  Is,  this  17th  day  of  Hay,  A.  U. 
1900, ordered  tbat  said  trastee  be  aathorlzed  toaccept 
the  offer  of  Heber  L.  Thornton  to  parohase  at  prlrate 
sale  for  tventy-flve  hundred  dollars  (12,600),  lota  10.  II, 
and  12,  Id  block  12,  and  lots  1  and  2,  In  block  8,  of  the 
lots  decreed  to  be  sold  In  tbe  above-entitled  cause,  and 
further  tbat  said  sale  of  said  lots  be  ratified  and  con- 
firmed, unless  cause  to  the  contra  17  be  shown  on  or  be- 
fore tbe  lath  day  of  June,  A.  D,  IMSjproTlded  a  oopy 
of  this  order  be  published  In  Tbe  Washington  Law 

Reporter  once  a  week  for  three  snccesstTe 
[Beall    weeks  before  said  date.  HARRY  H .  CLA- 

BAUOH,  Chief  JuBtioe.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  Wma.  F.  Lemon.  Asst.  Clerk. 
 aMt 

R.  A.  Cnrtln,  SoUeltor 
Id  the  Supreme  Court  of  the  DIstrlet  of  Columbia, 
Blary  Holloy  et  al.  vs.  Ellen  O'Brien  et  al. 

No.  36,188.  Equity  Docket  No.  6S. 
Tbeobjeotof  this  suit  is  to  partition  by  sale  the  estate 
of  William  Santry,  also  known  as  William  Bauntry,  de- 
ceased, and  to  distribute  tbe  proceeds  to  helra  at  law  and 

fiartles  entitled  thereto.  On  motion  of  tbe  complainant, 
t  Is  this  t7tb  day  of  May,  A.  D.  1900,  ordered  tbat  tbe  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  before  tbefortfetb  day,  ezclusIveofBundays  and  legal 
holidays,  occurring  after  tbe  day  of  tbe  first  pnblloatfon 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  or  default.  Provided  a  copy  of  this  order  be 
pnbllsbed  in  Tbe  Washington  Law  Reporter  once  a 
week  for  three  suooessWe  weeks    By  tbe 
[8eat]    ooort:  HARRT  H.  CLABAUQH,  Chief  Jus- 
tice. Tmeoopy.  Test:  John  R.  Young,  Clerk, 
by  Wms.  F.  Lemon,  AbbL  Clerk.  awt 

Jt  Dawson  Williams,  Attorney 
Snpreme  Conrt  of  the  Dlstrlot  of  Columbia, 
Holding  Probate  Oonrt. 
Bstate  of  John  Crane,  Deeeased. 
No- 18,677.  AdmlnlsUmtlon  Docket—. 
AppUoatlon  having  been  made  herein  for  probate  of 
the  last  will  and  teatMnent  of  said  deceased,  and  for 
letters  of  admlnlstraUmi  a.t.a.  onaald  estate,  by  J.  Daw- 
son Wllllams.lt  Uordered,thli  IBth  day  of  Hay.  A.  D. 
1900,  that  Midwal,  Daniel,  Fatilok  ancf  James  Ormna, 
otherwise  known  as  Cream,  tha  nnkmnrn  heirs  at  law 
and  next  of  Ua  of  John  Crane,  deeeased,  and  all  others 
concerned,  appear  in  said  court  on  Tnesd»,  the  19Ui 
day  of  June.  A.  D.  190S,  at  10  o'eloek  A.  il..toahow 
eaose  why  such  apfdlcaUtm  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  Times  onee  In  eaoh 
of  three  sueoesslve  weeks  before  therstara  day  herein 
mentioned,  the  flrst  publication  to  tie  not  less  ttian 
ihtrty  dan  before  said  rMnm  day.  WEH- 
[Seal]  DELL  KbTAFFORO.  JusUoe.  Aflest:  M.  J. 
OrifflO),  Deputy  RMcUter  of  Wills  for  the 
District  of  Columbia,  Clerk  of  tna  Probate  Court  SMt 
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"Wm.  E.  AmbroM,  AMnrasy 
Sapreme  Court  of  the  Dlttriot  of  Oolnmbla, 
Holding  a  Probate  Court. 
This  Is  to  GlTe  Nutl««  That  the  subacrlber,  of  the  Dis- 
trict of  Oolambla,  ba«  obtained  from  the  Probate  Oonrt 
of  the  District  of  Oolnmbla  letters  of  admlnlstratiOD  oo 
the  estate  of  Bosena  Anth,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlDS  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  vUh 
the  vouchers  thereof  legally  authenticated,  to  the  snb- 
sorlber,  on  or  before  the  10th  day  of  May,  a.  d.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  luth  day  of 
May,  1906.  ANNIE  M.  LAUER,  1201  B  st.  N.  EL  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dls- 
trlctof  Columbia.  Clerk  of  the  Probate  Conrt.  No.  18,601. 
Admlnlatratton.  jSeaL]   »at 

MeCammoa  *  Haydea.  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  SUte 
or  Pennsylvania,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Robert  Armslrong  late  of  the  District  of 
Columbia,  deceased.  All  persons  baving  claims  against 
the  deoeased  are  hereby  warned  to  exoibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
fiubscriber,  on  or  before  the  llth  day  of  Hay,  A.  i>. 
l»07i  otherwise  they  may  by  law  be  excluded  from  all 
benentofsald  estate.  Given  under  my  band  this  llth  day 
of  May,  1906.  E.  A.  WEIR,  Perth,  Ontario.  Canada.  AftesL 
WM.  C.  TAYLOR,  Deputy  Bolster  of  Wills  for  the  Dis- 
trlotorooinmbla.  Clerk  of  the  ProbaU  Court.  No.  U,<n8. 
Admlnlstgatton.  [Be*I.J  


B.  Oolden  DoBaldMB,  Attorney 
Supreme  Court  of  tbe  Dlstrlot  of  Colomblji, 
Holding  Probate  Conrt 
Estate  of  John  H.  Welby,  Deceased. 

No.  18318.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  eetate,  by  Adelaide  G. 
Welby,  it  is  ordered  this  llth  day  of  May,  A.  D.  1S06, 
that  Harrv  B.  Welby,  Stag  Hotel,  Van  Buren  street, 
Chicago,  III.,  and  all  others  concerned,  appear  in  said 
court  on  Thursday,  the  Slstday  of  June,  A.  D.  1906,  at 
10  o'clock  A.  H.,  to  show  cause  why  such  appllcatton 
should  not  be  granted.  Let  notice  hereof  be  pabllsbed  in 
The  Washington  Law  Reporter  and  Washington  Post 
once  In  each  of  three  suocesslve  weeks  before  the  return 
day  herein  mentioned— tbe  first  publication  to  be  not  less 

tban  thirty  days   betore  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD,  JosUoe.  Attest: 

Wm.C.  Taylor.  Deputy  RflslBter  of  Wills  for 
the  DlatrlctofColambia,  Clerk  ofthe  ProbaioOonrL  SMt 


Blair  A  Thom,  Attorneys 
Suprone  Court  of  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
Thills  to  Olve  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  William  B.  uamett,  late  of  tbe  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
snbacrlben,  on  or  before  the  ]4ll>  day  of  May,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  thlslUbday 
ofMay,  igoe.  ELLEN  Q.  MARSHALL,  MARYR.  GAR- 
NETT,  NANNIE  B.  QARNETT,  20(»  1  at.  N.  W.  Attest: 
WU.  0.  TAYLOR,  Deputy  BflKlater  of  Wills  far  the  Dis- 
trict of  Colambla.  Clerk  of  the  Probate  Court.  No.  18,461. 
AdmloistraMon.  [Seal.]  2Mt 


Blair  and  Tbom.  Atlomeys 
Supreme  Court  of  the  District  of  Columbiat 
Holding  a  Probate  Court. 
This  is  to  Olve  NoUre  That  the  subscriber,  of  the  Dis- 
trict of  lk)lnmbla,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Irene  H,  Stansbnry,  late  of  tbe  Dlstrletof  Co- 
lumbia, deceased.  Ail  persons  navlng  claims  agalost  the 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
aorlber,  on  or  before  the  17th  day  of  May,  A.  D,  1907 ; 
otherwise  they  may  by  law  be  excluded  from  all  benefli 
of  said  eetate.  Given  under  my  hand  this  17th  day  of 
May,  IMS.  WILLIAM  CORCORAN  HILL,  No.  1724  H 
street  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  18.687.  AdminlsiraUon.  LBe»i.]  DMt 


Sheefay  ft  Sbeehy,  Attorneys 
Supreme  Court  of  tbe  Dlstrletof  Columbia, 
Holding  Probate  Conrt. 
Sstate  of  Joseph  P.  Brass,  Deoeased. 

No.  18,687.  Administration  Docket—. 

Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Thomas  P. 
Brown,  It  is  ordered  this  14th  day  of  May,  A.  D.  1906.  that 
Howard  Smilh  and  Julia  Smith  Bee,  of  Allegheny 
County,  State  of  Pennsylvania,  and  the  unknown  heirs 
at  law  and  n»xt  ot  kin  of  said  deceased.  If  any  there 
be,  and  all  others  concerned,  appear  In  said  court  on 
Monday,  the  Mlh  day  of  June,  A.  D.  1006,at  10  o'elook 
A.  H.,  to  Show  cause  why  each  application  should  not 
be  granted.  Letnotloe  hereof  be  published  in  The  Wash- 
ington Law  Reporteraud  The  Evening  Staronce  in  each 
of  three  suocesslve  weeks  before  tbe  return  day  herein 
mentioned,  the  flrst  publication  to  be  not  lees  than 
thirty  days  befbre  said  return  day.  WEN- 

[Seal]  DELL  P.  STAFFORD,  Justice.  Attest:  Wm. 
*L^.  ,9!J*^^SF'  S?P?.^  Regtetor  of  WUlB  for  the 
District  of  Oolnmbla.  Clerk  of  the  Probate  Court.  am 


Blair  Lee,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  tbe  subscriber,  of  the  DIs- 
trtctofCcriDmbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Colombia  letters  of  administration  on 
the  estate  of  Beq}amlB  H.  Buckingham,  late  of  the  Dls- 
trletof Colombia,  deceased.  All  persons  having  claims 
agwiiat  the  deoeased  are  hereby  warned  to  exhibit  the 
Mnu^wiUi  the  vouchers  thereof  lejtally  authenticated,  to 
tbe  subscriber,  on  or  before  the  I6th  day  of  May,  A.  D. 
t907j  otherwisethey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tblslfitb 
day  of  May,  1906.  MARGARET  C.  BQCKINGHAM.  IftK 
Hsl.  Atiesi:  WH. U.TAYLOR, Deputy Reglsterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  UourU 
No.  18,668.  AdmlnistratloD^  [Seal.]  2Mt 

W.  K.  Ambrose,  Solicitor 
In  theStiprome  Court  ofthe  Dlstriet  of  Colambla. 
Charles  W.  B,  Stook  v.  Fredeiick  Stoek  et  al. 

NcMMBIK  Equity  Doo.  No.  SB. 
The  objeotof  this  suit  Is  to  have  parUUon  by  sale  of  lot 
nnmbered  one  hundred  and  seventeen  (117)  In  Frank  J. 
DIeudonne  and  others'  subdivision  of  square  numbered 
one  hundred  and  flfty-one  (161),  as  said  subdivision  Is 
recorded  in  the  office  of  the  surveyor  of  the  District  of 
Columbia  In  book  17,  page  181,  In  tbe  city  of  Washing- 
ton. District  of  Columbia,  the  distribution  of  the  pro- 
ceeds of  sale  to  the  parties  entitled  thereto  and  Inci- 
dental relief  prayed  for  In  the  bill  of  complaint.  On  mo- 
Uon  of  the  complainant,  by  Wm.  E.  Ambrose,  his  so- 
llcilor,  It  is,  this  14th  day  of  Hay,  A.  D.  1906,  ordered 
that  the  defendant,  William  Stook,  alias  William 
Stack,  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  day  of  the  flrst  publication 
of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default  Provided  a  copy  of  this  order 
be  published  In  Tbe  Washington  Law  Reporter  and  Tbe 
Washington  Times  onoe  a  week  for  three  suocessive 
weeks  prior  to  said  return  day.  By  the  Court: 
[Seal]    HARRY   M.  CLABAUOH,  Chief  Justice. 
True  aopy.  Teat:  John  R.  Young,  Clerk,  by 
Wme.  F.  Lemon,  Asst.  Clerk.  aMt 


B.  H.  Thomas,  Solicitor 
In  the  Supreme  Conrt  ofthe  District  of  ColnmblB. 
MatUe  P.  Blllingsley  v,  Cliastaln  H.  BlUlngaley,  Wllda 
Wade.  No.  26,198.  Equity  Docket  No.  68. 

Theobjectoftblssultis  to  obtain  a  divorce  from  the 
bond  of  marriage  now  existing  between  complainant 
and  defendant  BUilngsiey  because  of  tbe  alleged  adul- 
tery of  said  defendant  with  tbe  co-respondent,  Wllda 
Wade.  On  motion  of  the  complainant,  It  is,  this  9th  day 
of  May,  A.  D.  1906,  ordered  that  tbe  defendant  Wlldn 
Wade  cause  her  Rppearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  day  of  the  flrst  publication 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  defoult.  Provided  a  copy  of  this  order  be 
published  In  the  Washington  Law  Reporter  and  the 

Evening  Star  once  a  week  for  three  succes- 
^eal]    slveweeks.  Bythecourt:  HARRY  H.CLA- 

BAUGH,Cbief  Justice.  Trueoopy.  Test  John 
R.  Yonng,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  aMt 
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SECUKD  UfSEBTION. 


Adam  A>  W«Mdil«r,  AacUan««r 
(SuccflMor  to  James  W,  Ratollfib.) 

Szeaatar*«  8k1«  of  T«l(Uible  1JDinaproT«d  R«al  Estate 
on  tho  Tonlaw  Bood.  Arlsoiw  Avenne  ond  Ridge 
BoAd,  Between  8»th  nnd  4dth  Streets  Nontiwest, 
Oontwnlng;  Abbot  tOS  Aom,  to  be  Sold  In  S  Pot- 
oels. 

By  Ttrtne  of  a  decree  of  the  Supreme  Ooart  of  the  Dle- 
trlet  of  Colntnbla,  holdln;  a  Probate  Court,  In  re  estate 
<a  Henry  Kengla,  deceased,  the  noderslgiied  executor 
will  ollbr  fbr  MUe  by  public  auotloo.  In  front  of  the  re- 
■psotlTe  premises,  on  Wednosdar,  the  twents-thlrd  day 
oiMay,  A.  D.  1906.  eommonoinK  at  foor  o'eloek  If,  M., 
the  following  described  real  estate,  situate  In  tfaeoonoty 
ot  WashlnKton.  Dhitrlot  of  Columbia,  to  wit: 

Pareel  1.  BeelnniQS  at  the  northwest  comer  of  Beatty 
and  HawklQS~addltlon  to  Georeelown,  thenoe  north  W> 
ur  west  IJta  feet  to  the  east  line  of  Arlsona  aTenne: 
thence  with  the  east  line  of  Arizona  avenue  south  8**  31' 
wflSt7Si.66feet;  theooe  north  WP4af9V  east  IMSM  feet 
to  the  west  line  of  Beatty  and  Hawkins'  addition  to 
Georgetown ;  thence  north  28°  W  west  61(K60  feet  to  the 
place  of  beginning,  containing  20.81  acres. 

IKMBDIATKLT  THBRBArTSR. 

Parcel  2.  Beginning  fbi  the  same  at  the  Intersection  of 
thewest  Uneof  Arizona  avenae  with  the  south  Uneof 
Wesley  Heights :  tbence  along  the  west  line  of  Arizona 
avenue  south  21'  weat  747.32  feet;  thenoe  south 
880  42^  SO"  west  207.97  feet:  Ibeoce  norlb  18°  80' 
west  466.32  feet;  thence  north  24°  51'  west  411  feet  to  the 
south  line  of  Wesley  Heights ;  thenee  along  the  south 
Hoe  of  Wesley  Heights  north  W>  18'  eastra4.«  feet  to  the 
place  of  beginning,  eontalning  8.78B  aores. 

IMKSDIATBLT  THKRKAVTKB. 

Parcel  8.  Beginning  for  the  same  on  the  ewt  aide  of 
Arliona  avenue  at  a  point  784.66  feet  southerly  ftom 
Its  Interseotton  with  the  south  llneof  Wesley  HelghU; 
thenee  north  86°  42'  80"  eaet  1,660.88  feet  to  the  west  line 
of  Beatty  A  Hawkins'  addition  to  Oeonntown ;  thence 
with  said  west  Hue  south  28*>6fl'eaBt  wfi  feet:  thenoe 
south  n°  GV  west  li84.e6  Cset  to  the  east  line  (tf  Arlcona 
aveune:  thenoe  with  the  east  line  of  Arlsona  avenue 
north  9*  21'  east  608.81  ftet  to  the  place  of  beginning, 
containing  32J1  acres. 

IHMBDIATBLT  THBBBArTBB. 

Parcel  4.  Beginning  for  the  same  on  the  west  line  of 
Arizona  avenae747.S  feet  southerly  from  Its  iuterseo- 
tlon  with  theBoutb  llneof  Wenley  Heights;  thencesouth 
86°  42'  SO"  west  297.S7  feet;  Ibeoce  south  86<>  W  west 
1,632.10  feet  to  the  east  side  of  Ridge  road;  thence  w]th 
the  east  aide  of  KIdge  road  south  7°  23'  40"  east  89S.2S  feet; 
thence  aonth  12°  32^  east  400.88  feet:  thence  north  86°  25* 
20"  east  626.43  feet;  thence  south  18°  SV  east  104.41  feet; 
thence  south  61°  i'  40"  east  1,001.68  feet  to  the  west  line 
of  Arizona  avenue;  thence  with  the  west  line  of  Arizona 
avenue  north  8°  31'  east  406.82  feet;  thenoe  north  604&' 
10"  west  409.34  feet;  thenoe  north  79°  Ge*  east  106.07  feet  to 
the  west  line  of  Arlsona  avenue;  thenoe  with  the  said 
vest  line  north  tP  SI'  east  71081  feet  to  the  plaoe  of  begin- 
ning, containing  4076  acres. 

I]mDIATBI.Y  THBBBAVTBB. 

Parcel  5.  Beginning  for  the  same  on  the  east  side  of 
Arizona  avenue  at  a  point  1,072.61  feet  southerly  rrom  its 
intersection  wltb  the  south  line  of  Wesley  Heights; 
thence  north  88°  80'  east  988.21  feet;  thenoe  south  U°  ISf 
east  601.88  feet;  thenoe  south  88°  80*  west  839.96  feet: 
thenoe  north  86°  19*  80"  west  268.60  feet  to  the  east  line  of 
Arizona  avenue;  thenoe  with  said  east  line  north  8^21' 
east  889.44  feet  to  the  place  of  beginning,  containing 
18,88  acres. 

Terms:  Une-tblrd  cash,  the  balance  In  one  (1)  and  two 
(8)  years,  with  Interest  from  the  day  of  sale  at  6  per  cent 
(M)  per  annum,  payable  semi-annually,  secured  oy  deed 
ortruBt  on  the  property  sold,  orall  cash,  at  the  option  of 
the  parohaser.  A  deposit  of  1600.00  on  each  parcel  re- 
quired at  the  time  of  sale.  If  terms  of  sale  are  not  com- 
plied with  In  15  days  from  the  day  of  aale,  the  executor 
reserves  the  right  to  resell  the  property  at  the  risk  and 
cost  of  the  defaulting  purchaser,  after  Ove(&)  days' ad- 
vertisement of  such  resale  In  some  newspaper  published 
la  the  city  of  Washington,  District  of  Columbia,  AU 
oouveyanclog,  recording,  etc.,  at  purchaser's  cost. 

NOTE.— Plats  of  the  above  property  obtained  upon  ap- 
plication to  the  UDdersignea,  or  the  auctioneer,  No.  06 
f%.  ave.  N.  W.  EPHB AIM  8.  RAN  DALL,  Executor,  7th 
Stmet  Wharf  Southwest.  1»A 


Oeo,  C.  Aakam,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notleo  That  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estateof  UaryC.Pryor,  late  of  the  District  of  Colum- 
bia, deceased.  A 11  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereoilegally  authenticated,  to  the  sulMorlber. 
on  or  before  the  30th  day  of  April,  A.D.1007;  otherwise 
they  mttjf  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  80th  day  of  April, 
1906.  CHAH.H.BBUCB,l«UCoroorauBt.  Attest;  WH.C. 
TAYLOR,  Deputy  Kegtster  of  WlUa  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,6117.  Admin- 
IstraUon.  LBeal.l  IMt 


Woir  A  Rosenberg,  Attorneys 
Supreme  Court  of  the  DIstrlot  of  Columbia, 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subsorlber,  of  the  Dls> 
trlot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  OeoTS*  Cohen,  late  of  the  District  of  Colombia, 
deceased.  All  nersons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  t^e 
vouchers  thereoflenlly  authenticated,  to  the  subsorlber. 
on  or  before  the  7th  day  of  Hay,  A.  I>.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  beneflt  of  said 
eetota.  Qlven  under  my  band  this  7th  day  of  Hay,  1906. 
JULICB  COHEN,  1100  7th  St.  N.  W.  Attest:  WM.  C. 
TAYU)B,  Deputy  Register  of  Wills  fior  the  District  of 
Colombia,  Clerk  of  the  Probate  Court.  No.  18,640i  Ad- 
mlnlstr^on.  [Seal.]  IMt 


H.«.  Kimball,  SoUoltoT 
In  the  Supreme  Court  of  the  District  of  Colnmllla. 
Sallie  R.  Beeves  v,  J.  Edgar  Reeves  et  al. 

No.  26,204.  Equity  Docket,  No.  68. 
Tbe  object  of  this  suit  is  to  obtain  an  absolute  divorce. 
On  motion  of  tbe  oomplalnant.  It  Is,  this  7th  day  of  Hay , 
A.  D,  1906,  ordered  that  tbe  defendants,  J.  Edgar  Reeves 
and  Grace  Dawson,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclaslve  of 
Hundaya  and  legal  holidays,  occurriug  after  the  day  of 
the  flrst  publication  of  this  order;  otnerwlee  the  cause 
will  be  proceeded  with  as  In  case  of  debnit.  Provided  a 
copy  01  this  order  be  published  once  a  week  for  three 
successive  weeks  In  The  Washington  Law  Reporter 

and  The  Washington  Tlmee.  By  the  court: 
[Seal]   HARRr  H.  CLABAUOH,  Chief  Justice.  True 

oopy.  Test:  John  R.  Toung,  Clerk,  by  Wms. 
F.  Lemon,  Asst.  Clerk.  19-8t 

Irving  WUllamsoa,  Attorney 
Snpreme  Court  of  the  District  of  (Mnmbla, 
Holding  a  Probate  OourL 
This  Is  t«  Give  Notles  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Courtof  the  District  of  Columbia  letters <rf  administra- 
tion on  the  estate  of  •lolin  Frioleau,  late  of  the  District 
of  Oolambla,  deceased.  All  persons  haTlngoialmsagalnst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenUcated,  to  the 
subscriber,  on  or  before  the  loth  day  of  BtajN  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  fMmall 
benefit  of  said  estate.  Given  under  my  hand  this  10th 
day  of  May,  1906.  LIZZIE  V.  PBIOLEAU.  1980  Uth  sb 
N.  W.  AUesb  WH.  C.  TAYLOR,  Deputy  BMister  of 
WUls  fbr  the  District  of  OolnmUa,  Clevk  ot  l^eFrobate 
Court.  No.  18,666.  AdminlstntUon.  [BeaL]  IHi 

Perri  W.  Frisby,  Attomoy 
8a^«me  Court  of  the  District  of  Coiombiai 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Fannie  Chapman,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against  the 
deceased  aro  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  0th  day  of  May,  A.  D.  10O7{ 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  band  this  9tb  day  of 
Hay,  1906.  JOHN  C.  NORWOOD,  1682  Kalorama  Road. 
Attest:  WM.O.  TAYLOR,  Deputy  Register  Of  Wills  for 
the  DUtriet  of  t^tlumtria,  Clerk  of  the  Probate  Court. 
No.  18,318.  AdmlnUtration.  [SeaL]  IMt 
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0«HU1«  A  Johnson,  Aktonajs 
Snprame  Court  of  the  District  of  Oolnmbla. 
Holdtnc  s  Probata  Coort. 
.  J?****J!if*         WoMc*  That  the  iobacrlber.  of  the  DIb- 
•?^**CS'?5'°'''?l,'**"<*'*'*'°®*         Ibe  Probate  Court 
of IhaDtotrictofColainbla  letters  of  admlnUtraUon  on 
theMtate<tf  JamM  H.  Forsyth,  late  of  the  District  of 
OommUa,  deoeased.  All  perBOos  having  claims  aniost 
*™  hereby  warned  to  exhibit  the  same, 
WIUI  th«  vouohers  thereof  legally  authentioated,  to  the 
■DbMrtber,  on  or  before  the  4th  day  ofHHy,  A,  i>.  itoT, 
ouerwise  they  may  by  law  be  excluded  from  all  benefit 
2;  ■"SL2'ft***-S'^®°  under  my  hand  this  4th  day  of 
^fey-.^^^i^J^ANN  FORSYtH,  1802  Belmont  road 

Columbia,  Clerk  of  tBe  Probate  Court. 
Nft  18,M2.  Administration.  fBeal.]    int 

Alex.  H.  BeU,  Attorney 
SBpreme  Court  of  the  Dlstriot  of  Colombia. 
Holding  Probate  Court. 
Estate  of  Patrlok  Crowe,  Deceased. 

,         No.  ]S,on.  AdmlniatraU(m  Xhxjket  — . 

AppliMUon  faarlng  been  made  Herein  for  letters  of 
adpilnlatraUon  on  said  estate  by  Dr.  John  W.  Crowe, 
It  is  ordered  this  lOtb  day  of  faay,  A.  D.  1006,  that 
Mtonraret  Maloney  aee  Crowe,  Hiidset  Oaliaher  nee 
CTrowe,  and  ail  otnera  oonoemed,  appear  In  said  court 
on  Friday,  the  Iffth  day  of  Jonr,  A.  D.  IMW.  at  10 
o'elock  A.  H.,  to  show  cause  why  sncb  appllcaUon 
sbon^  not  be  granted.  Ijet  noUoe  hereof  be  pnbllBhed  to 
Tbe  Washington  Law  Reporter  and  Wasbtugton  Times 
onoe  In  each  of  three  suooesslTe  weeks  before  tbe  return 
day  herein  mentioned— the  flrst  pobilcatlon  to  be  not 

»        JL^5>iS!SP  !*'^'?j3*y»  before  said  return  day. 

[Seal]  WENDELL  P.  ST  lPITORD.  Juslioe.  Attest: 
...  «.-._._-*5i:  Taylor.  Deputy  Register  of  Wills  for 
tbe  DlstrlctofColumbla.Clerkof6ie^bateOourt.  liji 

J.  J.  Darllastoa,  Attorney 
In  the  Hapreme  rowt  of  the  District  of  Oolambia 
_     ^       Bpeoial  Term  for  Probate  BasIneMk 
In  the  Matter  of  the  Estate  of  Htfnry  Murray,  I>e- 
oeased. 
No.  lg,8Sl.  Admn.  Doc  — . 
Applloatton  having  been  made  herein  for  probate  of 
the  lait  will  and  testament  of  said  deceased,  and  for 
letters  teetamentaryon  said  estate,  by  B.  Francis  Saul 
and  PaMok  Smytb,  It  la  ordered  this  11th  day  of  Hay, 
A.  D.  IWB,  that  Baalel  Marray,  and  all  others  conoemea, 
appear  In  aaid  court  on  TneBday,  the  ISth  day  of  June, 
A.  o.  1900,  at  10  o'eloek  A.  H.,  to  show  cause  why 
■och  application  atioald  not  be  gnuted.  Let  notice 
hereof      published  In  The  Washington  Law  Reporter 
and  Waahlnvton  Timet  onoe  in  each  of  three  sncoesBlve 
veeka  before  the  return  day  herein  menUoned,the  first 
publication  to  be  not  lesa  tlian  thirty  days  befbre  said 
return  day.    WENDELL  P.  STAFFORD, 
[Beai]   Justice.  A  tmerapy.  Attest:  Wm.  0.  Taylor. 
 Deputy  Register  oT  WUla.  Ift^t 


John  BIdont,  Attorney 
Sapreme  Conrt  of  the  Ulatriet  of  Colnmbto, 
Holding  Probate  Court. 
Estate  of  Joahna  Bishop,  Deoeased. 

No.  18,(00.  AdminiatraUon  Docket -. 
Application  having  been  made  herein  for  probate  of 
tbelast  win  and  testament  and  codicil  of  aaid  deceased, 
and  for  letters  of  aftminlatration  with  will  annexed  to 
Hary  A.  Rogers  onaaid  estate,  by  Nannie  A  McLemore, 
a  devisee.  It  Is  ordered  this  Sth  day  of  May,  A.  D.  1906 
that  Thomas  J.  Bishop,  Presley  Alexander,  tee  Moore, 
Roy  Moore,  Hatlle  Moore,  and  Fannie  Devi n,  and  all 
othere  coooerned,  appear  in  aatd  court  on  Friday,  the 
laih  day  of  June,  A.  0. 1906.  at  10  o'eloek  A.  M.,  to  show 
cause  why  snob  application  should  notbegranted.  Let 
notice  beraof  be  published  In  The  Washington  Law  Re- 
porter  and  Evening  Star,  onoe  In  each  of  three  suo- 
week*  before  the  return  day  herein  mentioned— 
tbeflrat  publication  to  be  not  lesstban  thirty  days  be- 
™  ftMWBaW  retornday.  WENDELL  P.  STAF- 

[SeiU]    PORD,  J  uaUce.  Attaak  W  m.  C.  Taylor.  Deputy 

*  .v''^*?^'"'*'  District  ofColnmbla, 

Cletk  of  tbe  Probate  CourU 


Geo.  H.  White,  Attorney  for  Plaintiff 
In  the  Snpreme  Conrt  of  the  Distriet  of  Columbia. 
Ferdinand  L.  Bomett,  Fl«lntiff.  v.  Israel  Uorsey,  De- 
^.        fendant.  AtLaw.  No.48,M3. 
The  object  of  this  suit  Is  to  recover  from  Uie  defendant. 
Israel  Dorsey.  the  sum  of  IMKUIQ,  wltb  Intereat  at  tbe  rate 
9LS}^            P^'  annum  ftom  the  14tb  day  of  Augnst. 
1908,  the  said  sum  of  money  so  claimed  by  tbe  plafnUff 
being  tbe  amount  paid  by  said  Ferdinand  L.BorneUfor 
tbe  use,  benefluand  beboof  ofsaid  Israel  Dorsey,  at  hla 
request,  according  to  partlcnlars  of  the  defendant  llled 
in  this  cause,  and  to  have  Judgment  of  condemnation  of 
certain  property  of  the  defendant  levied  on  under  an 
attachment  issued  in  this  suit  to  satisfy  the  plaintUTa 
claim.  It  is,  therefore,  this  4th  day  of  May,  1908,  ordered 
that  the  defendant  appear  In  this  court  on  or  befoie  the 
fm^ieth  day.  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  the  flrst  publication  of  this  order,  to 
defend  this  suit  and  show  cause  why  said  condemnation 
should  not  be  bad;  oiherwlse  tbe  suit  will  be  pro* 
oeeded  with  as  In  case  of  default.  By  the 
[Beall    Court:  TUOS.  H.  ANDERSON,  Justice.  A 
true  copy.  Test :  J.  R.  Young.  Clerk,  by  Alf. 
Q.  Bnbrman,  AasU  Clerk.   l9-8t 


F.  Sprint  Pany,  SoUeltor 
In  the  Snprene  Court  of  the  DiatrteC  of  Cnlumbia. 
Henry  Rim  Rathbone,  Committee.  PlalntW;  v.  Henry 
Be«d  Bathbone,  Inaanr,  Henry  Rign  Rathbnne, 
Gerald  X«orenoe  Bathbone,  Clara  Fanilne  Ran- 
dolph, Defendants.  Equity,  No.  2(L194 
The  object  of  thla  suit  fa  to  ratify  tbe  agreement  of 
April  1,  1904,  by  and  between  tbe  Coaraos  Club  of  Wash- 
ington^Dlstrtctof  Columbia,  on  tbe  one  parU  and  Henry 
Biggs  Bathbone,  both  aa  committee  of  Henry  Reed 
Bubbone,  Insane,  and  byaald  Heniy  Rigga  Rathbone, 
Oeratd  Laurence  Rathbone,  and  Clara  l^uilne  Ran- 
dolph, for  tbe  aale  of  lot  28  of  Harvey  Kennedy  etal , 
inuteea,  subdivision  of  loU  12  and  15,  and  parte  of  lou 
Uand  14  In  square  No.  SSI,  in  tbe  city  of  WHablnglon. 
Dlatrict  of  Columbia,  aa  per  plat  recorded  in  the  office  of 
the  anrvMor  of  the  Dlatrict  of  Columbia.  In  liber  W.  B. 
Mh  fblf o  w,  and  to  authorise  the  sale  of  this  lot,  situate . 
as  aforeaala,  upon  the  terms  set  forth  in  the  bill  of  com- ; 
plaint.  On  motion  of  the  complainant,  it  Is,  this  8tb  day 
of  May,  A.  D.  1906,  ordered  that  the  defendant,  Henry  | 
Bacd  Rathbone,  inaaoe,  cause  his  appearance  to  be  en- ' 
tend  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  boildaya,  occurring  aner  the  day  of 
the  Otat  publication  of  this  order;  otherwise  tbe  cause  1 
win  be  proceeded  wltb  as  In  case  of  delbult.  Provided  a 
copy  or  this  order  be  published  once  a  week  for  three 
SDceeaalve  weeks  in  The  WaBblngton  Law  Reporter  > 
and  Tbe  Washington    Poat.    HARRY  M. 
[Seal]   CLABAtTOH,  Chief  Jnatloe.  A  true  copy. ' 
Teat:  J.  R.  Toui«,  Clerk,  by  Wnu.  P.  Lemon, 
Amt.  Clerk.  IMI 


Edward  S.  Bailey,  AUorney 
Supreme  Conrt  of  the  DIstriot  of  Colambia, 

Holding  Probate  Court. 
Estate  of  Wlliliim  Wnller,  Deceased. 
No.  18,626.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeased.  and  for  let- 
ters of  administration  0.  t.  a.  onaaid  estate,  by  Dora 
Kramer,  it  is  ordered  this  9th  day  of  May.  A.D.  1906, 
that  the  nnknown  heirs  at  law  and  noxt  of  kin  of 
William  Waller,  deceased,  and  all  others  concerned,  to 
appear  In  said  court  on  TuesdMj,  the  12th  day  of  June, 
A.  D.  1906,  at  10  o'clock  A.  M.,  to  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
hereof  be  tmbilshed  in  Tbe  Waahington  Law  Eteporter 
and  The  Washington  Times,  once  in  each  of  three  suc- 
cessive weeks  before  tbe  return  day  herein  mentioned— 
the  flrst  publication  to  be  not  less  than  thirty  days  before 
said  return  day.  WENDELL  P.  STAFFORD. 
[Seal]    Justice.    Attent:    Wm.  C.  l^lor,  Deputy 
R«(lBter  of  Wills  for  the  Dlatrict  ofColnmbla, 
Clerk  of  tbe  Probate  Court.  i9.gt 


James  F.  Bandy,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  CourL 
Edtate  of  Hyson  I.  Bossle,  Deeeased. 

No.  18,639.  Administration  Docket—. 
Application  having  Imou  made  herein  for  probate  of 
tbe  last  wlU  and  testament  of  said  deceaaed,  and  for 
letters    testamentary  on  said  estate,  by  Thomas  M. 
W.  Qreene  and  Daniel  B.  Webster,  It  Is  ordered,  thla 
lltb  diu'  or  Hay,  A.  D.  1908,  that  notice  be  and 
hereby  u  given  to  James  H.  Boaale.  and  all  ottien 
concerned,  to  appear  in  said  conrt  on  Tnesday,  ihe 
ISth  day  of  June,  A.  D.  1900,  at  10  o'oloek  A.M., 
to  Bbow  cause  why  such  application  should  not 
he  granted.    Let  notice  hereof  be  publlBhed  In  The 
Wa«ilngtou    Law    Reporter   and  The  Bee  onoe  in 
each  of  three  suooeaslve  weeks  before  tbe  return  day 
herein  mentioned,  the  flrst  publication  to  be  not  lees 
than  thirty  days  before  said  return  day. 
[SoaiJ    WENDELL.  P.  STAFFORD,  JuBUce.  Attest: 
Wm.  C.  Taylor,  Deputy  Register  of  Wills  for 
the  District  ot  Columbia,  Clerk  of  the  Prol)ate  Oonrt. 
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Wilsou  ft  B«rlud»le,  Attorn«jB 
la  the  Soprame  Court  of  the  District  of  ColDiabbit 
Holding  a  Probate  Court. 
In  nBitata  of  Harriet  Seton  Harrle,  Daoeawd. 

No.  18^. 

Applloation  having  been  oiade  herein  for  the  probate 
oftM  last  will  and  teatameotof  Harriet  Seton  Harris, 
deoeased.  and  for  letters  testamentary  on  Bald  estate  by 
Fannie  C.  Willis,  the  ezeontriz  therein  named.  It  IB 
ordered  this  8th  day  of  Mar,  A.  D.  1906,  that  Oeoiv«  Mo- 
AlllHter  HarrlB.and  all  others  concerned,  appearln  said 
court  on  the  11th  day  of  Jane,  A.  D.  1906,  atlO  o'clock 
A.  H.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  notice  hereof  be  published  In  The 
Washington  Law  Reporter  and  Washington  Times  once 
In  each  of  three  Bnccesslve  weeks  before  the  retarn  day 

herein  mentioned,  tbe  first  publication  to  be 
IBeall    not  less  than  thirty  days  before  said  return 

day.  WENDELL  P.  BTAFFOBD,  JnsUce.  A 
tme  eopy.  Attest:  Wm.  C  Taylor,  Deputy  Register  of 
Willi.  IMt 


Jas.  F.  Bandy,  Attorney 
Snpreme  Court  of  the  District  of  Oolnmbla. 

Holding  a  Probate  Court. 
This  Is  to  aire  Notice  That  the  subBorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Coart 
of  the  District  of  Colnuibia  letters  testamentary  on  tbe 
estate  of  l>elliuh  Bacon,  late  of  the  District  of  Columbia, 
deoeased.  All  persons  having  olalmsagalnst  the  deceased 
are  bereby  warned  to  exhibit  the  same,  with  the  vouch* 
ers  thereof  legally  anthentlcated,to  the  subscriber,  on  or 
before  tbe  Tin  day  of  May,  A.  D.  190T;  otherwise  they 
may  by  law  be  excluded  from  all  t>eueflt  of  said  estate. 
Given-under  my  hand  this  7th  day  of  Hay.lMW.  OBOROE 
B.  BROWN,  1«H>  4th  »U  N.  W.  Attest:  WM.  C.  TAYLOR, 
Deputy  Bwister  of  Wills  for  the  District  of  Oolnmhla, 
Clerk  of  tbe  Probal«Coart.  No.  18,683.  Administration. 
[Heal.]  U4t 


John  B.  Laraer,  Attorney 
Snpreme  Court  of  the  District  of  Colnmbla, 
Holdli^  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  sabscrfber,  of  tbe  DIs- 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DialrlatofColumbla  letters  testamentary  on  tbe 
estate  of  Sarah  G.  HcDonoagh,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  aotbenticated,  to  tbe 
subscriber,  on  or  before  tbe  3d  dav  of  May,  A.  D.  190T; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  7lh  day  of 
Hay,  1900.  THE  WASHINQTON  IX)AN  AND  TR08T 
CO.,  Andrew  Parker,  Tieasarer.  Attest:  WH.  C.  TAY- 
U>E,  Deputy  BeKlster  of  Wills  for  the  District  of  Colnm- 
blaTcien  of  (he  Probate  Ooart.  So.  18,488.  Admlnlstrft- 
tion.  [Seri.]  IMt 

Bdward  C.  Oles,  Attorney 
Aapreme  Court  of  the  District  of  Colnmhia, 

Holding  a  Probate  Court. 
This  Is  to  Ulve  Notice  That  the  subscriber,  of  the  Dls. 
trtct  of  Oolambia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Wflllani  F.  Partlow,  late  of  the  District  of  Oo- 
lumbla,  deoeased.  All  persons  having  claims  against  tbe 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vonobers  thereof  legally  autbentioated,  to  the  sub- 
scriber, on  or  before  the  8th  day  of  May,  A.  U.  lOOT; 
otherwise  they  may  by  law  be  excluded  from  all  l>enefit 
of  said  estate.  Olven  under  my  hand  this  Btb  day  of 
Hay.  1906.  MARY  ELIZABETH  OAEaLER,ISl22  6th  St. 
N.  W.  Attest:  WH.  C.  TAYLOR,  Depaty  Register  of 
Wills  tor  the  District  of  Columbia,  Clerk  of  the  Pnrfwte 
Court.  No.  i8,«!W.  AdmlnUtratlwi.  [BeBl.|  IMt 


Geo.  C.  Gertmaa,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dtstrlotof  Columbia  letters  testamentary  on  the 
estate  of  JHar^aret  Adams,  late  of  the  District  of  Colum> 
bia,  deoeased.  Alt  persons  having  clalmsagainst  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  antbenticated,  to  the  Bat>- 
scrlber  on  or  before  tbe  8th  day  of  May,  A.  D.  1907 ; 
otherwise  they  may  by  law  be  exoladed  from  all  beneilt 
of  said  estate.  Given  under  my  hand  this  8lh  day  of 
Hay,  1000.  WILLIAU  FRANCIS  ADAU8,  1106  N.  Y. 
are.  N.  W.  Attest:  WH.  a  TAYLOR,  Deputy  Register 
of  WUlt  fior  the  District  of  Oolambia,  Clerk  of  the  Pro- 
bate OourU  No.  18,676.  AdminlstraUon.  [Seal.]  IMt 


Brandenborg  ft  Brandenburg,  Attorneys 
Snpreme  Conrt  of  the  District  of  CoIamUn, 
Holding  a  Probate  Coart. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Die-, 
trictof  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Henry  Klmmel.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhTbit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  t>efore  the  1st  day  of  December,  A.  D. 
I90e ;  otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Given  under  my  hand  this  Ist  day 
of  December.  1906.  ANNIE  KIMUEL,  608  Louisiana  ave. 
Attest:  JAHE8  TANNER,Beglsterof  Wills  for  the  Dis- 
triot  of  Oolombla,  Cleik  of  thePiobnle  Court.  No.  ISJM. 
Admlnisbvtlon.  psenl.]  Mt 


I.eokle,  Fulton  *  Cox,  Attornoys 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  tbe  KUfosorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ttom  the  Probate  Court 
of  the  District  of  Columbia  letterstestamentary  on  tbe 
estate  of  Margaret  McHeory,  late  of  the  District  of  Co- 
lumbia, deceased  All  persons  having  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
thevoucbers  thereof  legally  authenticated,  lo  ibe  sub- 
scriber, on  or  before  tbe  4th  day  of  May,  A.  D.  1007; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  4tb  day  of 
May,  1906.  WILLIAM  A.  FOY,  Columbian  Building. 
Attest:  WM.  C.TaYIX>R,  Deputy  Register ofWIlls  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,848.  Administration.  [Beal.l  IMt 


Wilson  and  Barksdale,  Attorneys 
Snpreme  Court  of  the  District  of  ColomUa, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Miason  W.  Boot  well,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
the  deoeased  are  bereby  warned  to  exntbit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  4lh  day  of  May,  A.  v.  1907; 
otherwise  they  may  by  law  be  excluded  trom  all  benefit 
of  said  estate.  Olven  under  my  hand  this  4th  day  of 
May.  1906.  NANNIE  B.  CBOBWELIi,  ISSB  Emerson 
BtN.B.  Attest:  WM.  C.  TAYLOR.  Deputy  Be(^tor  of 
Wills  for  the  District  or  Columbia,  Clerfc  <a  the  Probate 
Court.  No.l8,fiG6.  Administration.  ^taaL]  IMt 


P.  R.  Hllllnrd,  Attorney 
Snpreme  Conrt  of  the  District  of  ColnmMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  Trom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estateofMancaret  Carroll,  laleof  tbe  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  thede> 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
t>ers,  on  or  before  the  4th  day  of  May.  A.  D.  I907;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  our  hands  this  4th  day  of  May, 
1906.  WILLIAM  H.  McGRANN,  608  F  BL,  N.  W.;  MARY 
ELLEN  HALPIN,  1680  Third  St..  N.  W.  AtteeU  WH.  C. 
■TAYLOR,  Deputy  Register  of  Wills  for  the  Dlstrictof 
Columbia.  Clerk  of  the  Probate  Court.  No.  18.646.  Ad- 
mlDlstraUon.  fBoal-l  IMl 


Supreme  Coort  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Catharine  Levi,  late  of  tbe  Dlstrictof  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
thevoucbers  thereof  legally  authenticated,  to  tbe  snb- 
Bcriber,  on  or  before  the  15th  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  7th  day  of 
May,  1906.  THE  WASHINGTON  LOAN  ft  TRUST  CO., 
by  Andrew  Parker,  treasurer.  Attest:  WH.  C.  TAY- 
LOILDeputT  Register  of  Wills  for  tbe  District  of  Colom- 
Ua,Clerfe  of  the  Probate  CourL  No.  18,666.  Administra- 
tion. [Seal.]  IMt 
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I>.  W.  (yDoiioKhae,  Attorney 
la  Mm  8apr«m«  Court  of  tbe  DUtrlot  of  GolanblR. 
HoldlnsaProbateCourL 
Ib  ra  M»tmtM  of  Jaim««  Dome*.  DmmuMd* 
No.  18,149.  Adm.  Doo.  ~. 
DBCKBB. 

upon  ootuldeiatlon  of  Ibe  report  of  Daotel  W.  'ODoq- 
OK^oe,  exeoator,  filed  berelD  on  the  8th  day  of  Hay,  A.  D 
L9W.  that  be  has  sold  part  of  orlfflnal  lot  4,  Id  m  aare  29, 
io  the  city  Of  WashlostOD,  In  the  District  of  Columbia, 
devcrlbed  as  follows:  B^nainf  at  a  point  on  tbesoath 
line  of  I  street  distant  twenty  (SO)  feet  east  from  tbe 
northwest  oorner  of  said  lot  and  rannlng  thenoe  soatb 
eicbty  (80)  feet  to  tbe  soatb  line  of  said  lot;  thence  east 
twenty  (aO>  feet;  thenoe  north  eighty  (80}  feet  to  the  said 
■outblioeof  I  street  and  thenoe  west  along  said  south 
lloeof  I  street  twenty  (20}  foet  to  the  place  of  beginning, 
fbr  the  sam  of  82,700.00  to  Hlohael  Dorsey,  It  is  by  tbe 
conrt,  this  8th  day  of  May,  A.  D.  1906,  adjadged,  ordered, 
and  decreed  that  tbe  said  sale  be  and  it  Is  hereby  ratified 
and  confirmed,  unless  cause  to  the  cwntrary  be  shown  on 
or  before  the  llth  day  of  June,  1906.  Provided  a  copy  of 
this  decree  foe  pabiished  in  the  Washington  Law  Re- 
porter and  In  Tbe  Washington  Times,  once 
LSeal]  a  week  for  three  successive  weeks  before  said 
date.  WKNDBLL  P.  STAPFOBD,  Jastloe. 
A  triie  oopy.  Attest:  Wm.  C  Taylor,  Depaty  Bcglster  of 
Wills.  IMt 


THIRD  UCBBBTIOM. 


Henry  8.  Matthews,  Attoney 
Sapreme  Oonrt  of  the  Dlslrlvt  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict ofOolumblaand  the  State  of  Pennsylvania,  respect- 
ively, have  obtained  from  the  Probate  Court  of  the 
District  of  Columbia  letters  testamentary  on  tbe  estate 
of  Loais  Mttofcall,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  vouch- 
ers thereof  legally  aathentlcated.  to  tbe  subscribers,  on 
or  before  the  SOth  day  of  April.  A.  D.  1B07:  otberwlsn 
they  may  by  law  be  excladed  from  al)  benefit  of  said 
estate.  Given  under  our  hands  this  80tb  day  of  April, 
1900.  LOUIS  MACKALL,  Jb.,  8D44  O  St  N.  W.i  ED- 
WARD J.  WKLD,  Meyersdaie,  Pa.  Attest:  WH.  C. 
TAYLOEt,  Depaty  Register  of  Wills  for  the  District  of 
GolnmbliL  Clerk  of  the  Probate  Court,  Na  18,80.  Ad- 
mIntotertJon.  [Seal.]  l8-8t 

B.  H.  ThoBuw,  Attorney 
In  the  Bnpreme  Court  ol  this  Diatrlet  of  Colnmbla, 
H(ddliig  a  Probate  Coort. 
In  re  Estate  of  Beubeo  B.  Detri ok,  De ceased. 

Adm.  No.  12,648. 
The  executor  and  trustee  having  reported  that  he  has 
sold  premises  No*.  406  and  410  N  street  northwest,  being 
lots  numbered  elgbty-gve  (86}  and  elgfaty-six  (66),  In 
Bryant'ssubdlvlBfon  of  lots  In  square  numbered  Ave 
hundred  and  thirteen  (613),  in  tbe  City  of  Washington, 
District  of  Columbia,  to  E,  C.  Catts  Company,  Incorpor- 
ated, for  the  sum  of  six  thonsaad  one  hundred  (IflTlOO) 
dollarSj^et  cash,  it  is,  by  the  court,  this  Ist  day  of  May, 
A.  D,  1906,  ordered  that  said  sale  be  ratified  and  con- 
firmed, unless  cause  to  the  oontrary  be  shown  on  or 
before  the  Ist  day  of  Jane,  1006.  Provided  a  oopy  of 

tbis  order  be  published  in  Tbe  Washington 
[Seal]    Law  Reporter  once  a  week  for  each  of  three 

Bucoessive  weeks  before  said  last  named  day. 
WENDELL  P.  STAFfORD,  Justice.  A  true  copy.  At^ 
test :  Wm.  C.  Taylor,  Deputy  U^ter  of  Wills.  18-8t 


John  Btdont,  Attorney 
In  the  Supreme  Court  of  the  District  ol  Columbia, 
The  Aloott-Ross  Company,  a  Corporation,  PlalotlB;  v. 
WilllMmson  and  Libbey  Lnmnor  Company,  a  Coi^ 
poraUon,  Defendnnt.  At  Law,  No.  48,400. 
The  object  of  this  suit  is  to  recover  the  sum  of  11,728.68 
against  tbe  defendant  for  breach  of  contract,  and  to 
have  Judgment  of  condemnation  ot  certain  credits  of  the 
deflandant  levied  oq  under  an  attachment  Issued  In  this 
suit  to  satisty  the  plalntitTs  claim.  It  Is,  therefore,  this 
35th  day  of  April,  1008,  ordered  that  the  defendant  ap- 
pear In  this  oonrt  on  or  before  the  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  after  tbe  day  of  the  first 
pnblloatlon  of  this  order,  to  defend  this  soil  and  show 
cause  why  said  condemnation  should  not  be  had;  other- 
wise the  suit  will  be  proceeded  with  as  in 
[Seal]    ease  of  debnlt.  By  tbe  Court:  WRiaHT, 
Jtistloe.  A  true  oopy.  Test:  J.  R.  Yonn^ 
ClM^,  by  P.  V.  Smith,  Ant.  derk.  IHi 


W.  H.  Slu>Ufl,  Attorney 
In  the  Saprenae  Court  of  the  Distriotof  Coiusbla. 
Katharina  Herrmann  v.  Tbe  UnkaftwB  Heirs,  Alien- 
ees, and  Devisee*  of  Jobn  HanrUon  et  al.  Equity 
No.  26,308. 

The  object  of  this  suit  Is  to  perfect  the  title  of  tbe  oom- 
plainant  to  that  part  of  original  lots  10  and  11,  in  square 
6T7,  in  the  city  of  Washington,  District  of  Columbia,  de- 
scribed as  follows;  beginning  at  the  southeast  corner  of 
said  original  lot  10  and  rannlng  thence  west  8  feet,  tbence 
north  98 feet  6  inches,  thenoe  east26feet  toa  public  alley, 
thence  south,  on  the  line  of  said  alley,  8  feet  10  inobes, 
thence  west  7  feet,  tbence  south  18  feet  to  lot  9,  thenoe 
west  IS  feet  to  the  intersection  of  the  dividing  line  be- 
tween lou  9  and  11,  and  thenoe  south  66  feet  8  Inches  to 
the  place  of  beglnalng.  On  motion  of  the  complainant  It 
Is  (his  2d  day  of  May.  A,  D.  1008,  ordered  that  flie defend- 
ants, tbe  unknown  belrs,  devisees,  and  alienees  of  Jobn 
Harrison,  deeessed,  and  the  unknown  heirs,  alienees,aDd 
devisees  of  Alliert  B.  Norton,  trustee,  deceased,  cause  their 
appearance  to  be  entered  herein  on  or  before  tbefirst  rule 
day  occurring  after  tbeexplratlon  of  forty  days  from  the 
firstpublloationofthisoraer.good  cause  iberefor  having 
been  shown  to  the  satlsAustlon  of  tbe  court;  otherwise 
this  cause  will  be  proceeded  witb  as-ln  case  of  debult; 
provided  a  oopy  of  this  order  be  published  in  tbe  Wash- 
ington Law  Reporter  once  a  week  for  three 
LSeal]  suooeaslve  weeks  before  said  return  day. 
WENDELL  P.  STAFFORD,  Justice.  A  true 
oopy.  Teat:  J.  R.  Young,  Clerk,  by  J.  w.  Latimer,  Asst. 
Clerk.  wit 


M.  J.  Keane,  Solleltor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  Equity  Court. 
Michael  McDonnell,  Complainant,  v.  The  ITnknowD 
BMn,  Alienees,  and  Devisees  of  'William  Wham, 
William  Stewart,  John  Blteeway,  Delendaots.  In 
Equity,  No.  25,721. 
TbeobJeotofthUsnit  Is  to  declare  the  title  to  lota  IS, 
U,  16. 18. 10, 20,  and  21  of  Brawner's  subdivision  of  origi- 
nal lots  17  aod  18,  In  square  1377,  as  the  same  Is  known 
and  described  on  the  ground  plan  of  plat  ot  city  of 
Washington,  District  of  Columbia,  to  be  good  In  fee 
simple  In  the  complainant  by  adverse  possession.  On 
motion  of  tbe  complalaant,  by  Michael  J.  Keane,  bis 
solicitor,  it  Is,  this  lOtb  day  of  November,  I90S,  ordered 
tbat  the  defendants,  tbe  unknown  b<-IrB,  aiieners,  and 
devisees  of  William  Wham,  William  Sti-warl,  and 
John  RIdgeway,  and  each  of  them,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule  day 
oocnrring  after  the  expiration  of  the  period  of  publica- 
tion hereinafter  described;  otherwise  this  cause  will  be 
proceeded  with  as  In  case  of  defonlt.  Good  cause  having 
been  shown,  it  Is  not  necessary  tbat  this  order  should 
be  published  for  a  longer  period  than  herein  required. 
This  order  shall  be  published  in  The  Law  Reporter  and 
The  Washington  Post  once  a  week  for  four  successive 
weeks  before  theflrst  rule  day  occurring  after 
[Seal]    the  day  of  the  first  publication.  TH<58.  H. 

ANDERSON,  Justice.  A  true  copy.  Teet:  J.  R. 
Young.  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  i8-4t 


[Filed  May  2, 1906.  J.  B.  Young,  Clerk.] 
Arthur  O.  Bishop,  Joseph  N.  Baanders,  Attorneys 
In  the  gnpreme  Coart  Of  the  Dlstrtet  of  OoIamUa. 
Terreaee  J.  MeMshoo  v-  John  Sayle. 
Equibr  26,189.  Doo.  68. 
The  object  oftbissnltlstoperfact  complainant's  title 
to  the  west  37  feet  IVont  on  F  street  by  the  ftitl  depth 
thereof  of  original  lot  five  (5),  In  square  one  hundred 
and  three  (108),  In  the  city  of  Washington,  D.  C.  On  mo- 
tion of  complainant,  by  Bishop  and  Sanoden,  bis  sollel- 
tors,  it  Ii,  tolB  9d  day  of  Hay,  1906,  ordered  tbat  tbe 
deftndaniandbisanknown  faelrs,devlsees.  and  alienees, 
if  he  be  dead,  cause  his  or  their  appearanee  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  tbe  explratt<»i  of  forty  days,  exclusive  of  Sundays 
and  legal  holldayi,  from  thedate  of  tbefirst  publication 
of  this  orden  otherwise  this  oanse  will  be  proceeded 
with  as  In  case  of  detenlt  Tbls  order  shall  be  published 
In  The  Wasblngttm  Iaw  Reporter  and  The  Washington 
Post  onoe  a  week  for  fbnr  inooessive  weeks  before  said 
retam  day,  snfllolent  canse  having  been  shown  for  dls- 
penaing  witb  a  longer  period  ofpnbllcatlon. 
[Seal]    ^tbe  Court:  WENDELL  P.  OTAFFOBD, 
Justice.  A  trueeopy.  Test:  J.  R.  Young,  Clerk, 

by  W.  E.  Williams.  Asst.  Clerk.  IMt 

New  corporations  can  procure  from 
the  Law  Reporter  Company,518  5th 
street  northwest,  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 

E irate  title,  and  all  details  printed 
,   peiforated,   numberea,  and 
bound. 
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GoKlon  A  Gordon,  Attornej* 
In  the  Supreme  Coart  of  the  District  of  Colnmbl». 
Edward  Snoemkkerv.  William  L.  Shoenuiker  et  ftl. 
Eaalty.  No.  24,990.  Docket  66. 
The  object  of  tbis  bill  is  to  make  sale  of  the  tract  of 
grooDd.  in  the  District  of  Columbia,  known  aa  the 
Quaker  BntTlDg  Oround/'aod  distrtbaletbe  proceeds 
amongst  the  helrBorJonalhanShnemaker.deceaBed.  On 
motion  of  the  complainant,  It  Is  this  2d  day  of  Uay,1006, 
ordered  that  the  aerendania,  Julian  Shoemaker,  Caret- 
line  Jack,  Oeorae  A.  Shoemaker,  Adeline  Shoemaker, 
Rachel  Mhoem«ker,  Ellen  Lukens,  H.  Frank  Davis,  A. 
B.  Davla,  Charles  G.  Davis,  John  M.  Davis,  Siimnel  R. 
Davis,  and  Isaae  L.  Holmes,  cause  tbel  r  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  excln- 
■tve  of  Sundays  and  legal  holidays,  occurring  after  the 
Aral  publication  of  thli  order,  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  defonlt  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  snoces- 
elve  weeks  In  The  Washington  Law  Reporter  and  The 
Evening   Star   prior   to  said  retam  day. 
peal]    HABB.TU.CLA,BAUGa,  Chief  Jnstloe.  A 
true  copy.  Teat:  J.  R.  Young,  Clerk,  by  Wms. 
F.  Lemon,  AMt,  derk.  lft«t 


Thos.  Walker,  Attorney 
Snpreme  Court  at  the  Dlitrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  MoHee  That  the  subscriber,  of  the  Dls- 
trtctofGolQmbla,ha8  obtained  ftom  the  Probate  Court 
of  the  District  or  Columbia  letters  of  admlnlstratloo  on 
the  estate  of  Oeorgre  W.  Morgan,  late  of  the  District  of 
Columbia,  deceased.  All  persons  faavlog  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  ibe  vouchers  thereof  legally  antbeotlcated,  to  the 
•ubscriber,  on  or  before  the  30th  day  of  April,  A.  D. 
1907;  otherwise  they  may  by  law  be  exoinded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  SOtb 
day  of  April.  19CA.  MARY  E.  MOROAN,  600  2d  sL  S.  W. 
Attest:  WH.  C.  TAYLOR.  Deputy  Register  of  Willi  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 

Mo.  18,608.  Admlolstratlon.  18eal.]   1^8t 

Lambert  A  Baker,  Atlomeja 
Supreme  Oonrt  of  the  Dlslrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dls 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlntstraUon  c 
t.  a.  on  tb«  estate  of  Bridget  Oleason,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deeeosed  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  l^ally  authenticated, 
to  the  subscriber,  on  or  before  the  SOrh  day  of  April, 
A.  D.  lOOTi  otherwise  tbey  may  by  law  be  exoinded 
from  all  beoeflt  of  said  estate.  Qlven  under  my  band 
tblsSOtbdayof  April.  1906.  WILTON  J.  LAUBBRT,  410 
5thfit.N.W.  Attest:  WH.  C.  TAYLOR,  I>eputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Fro- 

l>ate  Court  No.  9860.  Administration.  [Seal.!  IMt 

John  J.  Broanan.  Attorney 
Supreme  Court  of  the  Olatrint  of  Oolombla, 
Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
t  be  estate  of  fallen  Cmmly,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vottohen  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  lat  day  of  Hay,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  band  tbis  1st  day  of 
May,lB06.  JOHN  H.  BRADLEY,  448  7th  hi.  H.  W.  At^ 
test:  WH.  C.  TAYLOR.  Dwaty  Register  of  Wills  for  tbe 
District  of  Ccdambia,  Clerk  of  the  Probate  Court.  No. 
ia.m.  AamlnlitraUop.  [SeaL^  lUt 


Alex.  H.  Bell.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  {>>urt. 
This  Is  to  Give  Notlee  Tbat  the  subscribers,  of  the  Dis- 
trict of  Oolttmbla,  have  obtained  from  tbe  ProtMtte  Oonrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Katharine  B.  SnlUvan,late  of  the  Dlstnct  of  Co- 
Inmbia,  deceased.  All  persons  having  olalms  against 
the  deceased  are  hereby  warned  to  exhibit  tbesame^ 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  tbe  Both  day  of  April,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  firom  all 
benefit  of  said  estate.  Given  under  our  hands  this  SOtb 
day  of  April,  1906.  JOHN  J.  SDLUVAN.ffT  N.  Y.  ave.; 
DANIEL  F.  SULLIVAN.  1400  N.  Cap.  St.  Attest:  Wm! 
C.  TAYU>R,  Deputy  Register  of  Wills  for  tlie  District  of 
Colnmbla,  Clerk  of  the  Probate  Court.  Ko.  ISMI.  Ad- 
mlDMraUon.  [Seal.]  IMt 


Wilson  A  Barkfldale  and  Burton  Macafce,  Attorneys 

Bopreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 

This  Is  to  Give  Notice  Tbat  the  subscrlbers.of  the  Dis- 
trictof  Columbia,  have  obtained  from  tbe  Probate  Court 
or  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Aun  B.  Coates,  late  of  the  District  ofOolutn- 
bla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  Istdayof  May,  A.  D.  1907| 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  1st  day  of 
May.  190*.  ANNIE  C.  GUTHRIE.  1216  8  St.  N.  W.; 
MARY  TERESA  SPALDING,  2907  O  St.  N.  W.  Attest: 
WM,  C.  TAYtiOR,  Deputy  Rwtster  of  Wills  for  tbe  Dis- 
trict of  l>)lambla,  Clerk  of  the  Probate  Court.  No.  11^. 
AdmlnlstraUon.  ^eal.]  IMt 


SBTEWra  INSKBnON. 


P.  H.  KanhalLSoUoltor 
In  the  Si^reme  Ooortof  the  Dlstriet  of  Colnmbla. 

Henry  B.  Hntehlnson  v,  Israel  Little  et  al. 

Equity  No.  26.056. 
Tbe  object  of  this  suit  Is  to  establish  tbe  title  of  com- 
plainant. Henry  B.  HutchlosoD.ln  fee  simple,  by  the  ad- 
verse possession  of  himself  and  those  under  whom  he 
claims,  to  original  lot  numbered  twenty-stx  (26),  In 
square  numbered  nlue  hundred  and  fifty  (950),  In  the 
city  of  Washington.  District  of  Columbia.  On  motion  of 
tbecomplalnBut,  by  bis  solicitor,  P.  H.  Marshall,  It  is,  by 
the  court,  ttila  7th  day  of  March.  A.  D.  1906,  ordered  that 
the  defendants,  Israel  LltUe,  If  be  t>e  living,  and  the  an- 
kniiwn  heirs,  devisees,  and  alienees  of  Israel  Little,  If 
he  be  dead,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  occurring  three  months 
after  the  first  publication  of  this  order;  otberwise 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
This  order  to  be  published  for  three  months,  once  a  week 
for  three  successive  weeks  for  tbe  first  month,  and  twice 
a  month  foreacb  of  the  two  succeeding  months  In  The 

Washington  Law  Reporter  and  The  Washlng- 
rSealJ    ton  Times.  HARRY  M.  CLABAUQH,  Chief 

Justice.  A  true  copy.  Test;  J.  R.  Young, 
Clerk,  by  Wms.  F.Lemon,  Asst.  (Uerk. 

mar.  «-lft^apr.  l$-20,  may  11-18 


Leon  Tobriner  and  Byron  V-  Orahana,  Solleltors 
In  the  Supreme  Court  of  tbe  District  of  Colnmbla. 
IsadorNeubonger,  Trustee,  v.  Charles  W.  Dant  et  al. 

No.  26^  Equity. 

The  object  of  this  suit  Is  to  perfect  complainant's  title 
to  partoflot  lettered  "G"  In  Beujamin  Pollard's  snbdl- 
vIhIou  of  part  of  square  numbered  five  hundred  and 
seventy  (670)  an  per  plat  recorded  In  liber  N.  K.,  folio  177, 
ol  the  records  of  the  office  of  the  surveyor  of  the  District 
of  Columbia,  described  as  follows:  Beginning  for  the 
sameon  "D"  streetat thesouthwest  corner  of  said  lot. 
and  running  thence  east  on  said  street  seventeen  (17)  fleet 
six  (6)  Inches;  thence  north  one  hundred  and  twenty 
(120)  feet  toapubllcallev  fifteen  (16)  feet  wide;  thence 
west  on  satd  alley  seventeen  (17)  feet  six  (6)  inches  to  the 
northwest  comer  of  said  lot;  and  thence  south  one  hun- 
dred and  twenty  (120)  feet  to  the  place  of  banning.  On 
motion  of  the  complainant,  by  his  solicitors,  Leon  Tobri- 
ner and  Byron  U.  Graham,  It  Is  this  seventh  (7)  day  of 
March,  A.  D.  IWO,  ordered  that  the  defendants,  Annie 
Hlddleton,  Bdlth  LePrcnx,  Fannie  Mnlleu,  Georye 
Dant,  Allan  Dant,  TIetnr  Dant,  Frances  P.  Horley, 
George  J.  Hurley,  and  William  B.  Horley,  cause 
tbetr  appearance  to  be  entered  herein  on  or  before 
tue  fonfeth  (40th)  day,  ezoluBlve  of  Sundays  and 
legal  holidays,  oconrrltm  after  tbe  day  of  toe  first 
publlcatioa  of  this  order,  and  that  the  defendants, 
the  nnkiitkwn  heirs,  alienees,  and  devisees  of  lUohard 
T.  Qneen.  eause  tbeir  appearance  to  1m  entered 
herein  on  or  before  iba  first  role  day  occurring  tbree 
months  after  the  publication  of  this  order;  other- 
wise  this  cause  wilt  be  proceeded  with  as  In  ease  of  de- 
fault. Provided  a  copy  of  tbis  order  be  published  onoe 
a  week  for  tbree  snoceaslve  weAs  prior  to  said  first 
return  day  and  twice  a  month  for  three  sooeesslTe 
months  prior  to  satd  latter  return  day  (the  last  publloa- 
tion  to  include  one  of  the  fbrmer  publications)  in  Tbe 
Washington  Law  Reporter  and  The  Wash- 

[Seall     instoa  Times.  By  Uie  court:    HABRY  H. 

CLABAUGH,  Cbltf  JnsUce.  A  true  oopj. 
Test:  J.  R.  Young,  Clerk.  ^  Wms.  F.  Lemon,  AML 
Clerk.  mar.  >-lft««l:  apr  aoar;  mar  IM^W» 
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OOMTKMT8. 

Editorial  „  „  „  

Covvr  or  AppEAia  o»  thk  District  op'ctoLUMaiA' 
Charles  r.  Johnaon,  appellant,  t.  Charlee  E. 

Trlbby.„„™   „   31g 

Lonlia  A.  Crosby,  appellant,  v.  John  Rldout'et'ai  890 
John  Henry  Lane,  appellant,  v.  Emma  Eudora 
Lane   834 

8DPRRME  CODHT  OT  THE  D18TBIOT  OF  COI.UMBIA: 

Edward  N.  Richards,  appellant,  v.  Jacob  Keroes. 

appellee  .7  826 

Legal  Kotlcea    826 


DECISIONS  BY  THE  COUBT  OF  AFPEAIJ9. 
Police  RegroUtlons;  Barking  Dogs. 

In  Heylman  v.  District  of  Oolambla,  the  qnes- 
tion  Involved  was  as  to  the  validity  of  a  police 
regnlation  coTerning  the  keeplDK  of  barking 
dogs  that  annoy  peraoiw  who  are  ill  or  that  dis- 
turb the  comfort  and  qolet  of  a  neighborhood. 
The  regnlaUon  provides  that  the  **certifloate  of 
a  dnly  licensed  physioian  shall  be  snfflolent  evi- 
dence of  the  gnllt  of  the  owner  of  the  dog." 
The  Oonrt  of  Appeals,  In  an  opinion  by  Mr. 
Chief  Jostlce  Shepard,  holds  that  this  method 
of  proof  is  nnlawftil,  and  that  the  regolation  in 
qneatjon  is,  In  oonseqnedce,  void.  Tho  Jadg- 
ment  of  oonvicUon  Is  therefbre  reversed. 

IqJanetioD;  Euementi;  Poreh  Bxtendlnr  Ovmr  Ad- 
JolnluK  Iiot. 

In  Wilson  t.  Biggs  the  appeal  was  ftom  a 
decree  of  the  oonrt  below  dismissing  a  bill  filed 
to  compel  the  removal  of  a  porch  covering  pari; 
of  complainant's  lot.  It  appeared  that  the  lots 
of  both  complainant  and  defendant  bad  formerly 
been  owned  by  one  Barr,  who  had  erected  the 
honse  on  defandaof  s  lot  with  the  porch  com- 
plained of,  and  thereafter  had  sold  the  lot  to 
defendant,  "with  its  improvements,  ways, 
easements,  rights,  privileges,  and  apparte- 
nanoes.'*  Snbeeqaently  be  conveyed  the  other 
lot  to  complainant.  The  Oonrt  of  Appeals,  in 
an  opinion  by  Mr.  Justice  MoOomas,  affirms 
the  decree  dismissing  the  blU. 


Tnuta— Pajmul  to  FaUwr  <ir  HInor  BaneflelarfM 
Held  VaUd. 

The  Supreme  Oonrt  of  the  United  States  has 
reversed  the  decree  of  the  Court  of  Appeals  of 
this  District  in  the  case  of  Darlington  et  al., 
executors,  v.  Turner,  reported  in  33  Wash.  Law 
Bep.,114.  The  suit  was  Inequity  to  recover  a 
trost  fund.  It  appeared  that  one  Turner,  by  his 
will,  which  was  never  admitted  to  probate,  gave 
his  entire  estate  to  f6ar  nephews  and  nieces, 
all  of  them  minors,  residing  In  Louisiana,  and 
appointed  one  Tracy,  who  had  previously 
acted  as  his  agent  in  making  investmenta 
for  him,  to  distribute  the  proceeds  equally 
between  them.    Traoy    turned    over  cer- 
tain notes  and  money,  which  fae  claimed 
were  all  that  were  In  his  hands,  to  the  father 
of  said  minors,  who  receipted  for  them  as 
"  natural  tutor  and  agent  for  my  minor  chil- 
dren." It  was  didmed  by  oompl^nants  that 
this  transfer  to  the  father  was  in  violation  of 
the  trusl^,  and  It  was  sought  to  charge  the  estate 
of  Traoy  In  the  hands  of  his  executors  with  lia- 
bility for  the  fall  amount,  with  interest.  It  was 
also  claimed  that  fae  had  not  turned  over  to  ttie 
father  of  complainants  all  the  money  and  notes 
In  his  hands,  bnt  had  fhutdalently  appropri- 
ated about  li^OOO  to  his  own  nse.  The  decree 
below  was  In  fiivor  of  complainants,  and,  after 
deducting  certain  credits  allowed,  amounted 
to  approximately  fSO.OOO.   The  Supreme  Court, 
in  an  opinion  by  Mr.  Justice  White,  reverses 
this  decree,  holding  that  under  the  law 
of  Lonisiana,  which  was  the  domicil  of  the 
minors,  the  fiither  represented  them  as  admin- 
istrator, with  ftiU  power  under  that  law  to  re- 
ceipt for  and  administer  the  property  for  their 
acoonut,  and  that  the  transfer  to  him  by  Tracy 
of  the  property  in  the  latter's  hands  was  valid 
and  binding;  and  also  holding  that  there  was  no 
misappropriation  by  Tracy  of  any  of  the  prop- 
erty. It  is  held,  however,  that  the  estate  of 
Traoy  is  liable  for  the  snm  of  |1,690,  with  In- 
terest that  being  represented  by  an  interest  in 
certain  real  estate  which  had  not  been  turned 
over  to  the  flather  of  ssid  minors  by  reason  of 
the  fact  that  a  sale  of  snob  real  estate  had  not 
then  been  made.  The  oosto  are  decreed  against 
oomplalnants  and  directed  to  be  paid  out  of  the 
sum  awarded  them. 

Iqjanotloa;  Alleye;  PrlTaUl  Wl^Bi 

In  Watson  v.  Carver  the  appeal  was  flrom  a 
decree  dismissing  a  bill  filed  to  compel  the  re- 
moval of  a  shed  rrom  an  alleged  public  alley  in 
this  city.  It  appeared  that  the  alley  never  was 
a  public  alley ;  that  before  any  one  acquired 
rights  in,  to,  or  over  it,  as  a  private  alley.  It  was 
dosed ;  and  that  defendant  acqaired  his  title 
long  before  complainant  acquired  his,  both  de- 
riving title  f^om  a  common  source.  The  Oourt 
of  Appeals,  in  an  opinion  by  Mr.  Justice  Duell, 
affirms  the  decree  dismissing  the  bill. 
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GtiTt  of  Appeals  tf  the  District  ef  CelnaMa. 

OHABLES  F.  JOHNSON,  APPELLANT, 
V. 

CHABLBS  E.  TBIBBY. 


Statdtb  or  Fbauda;  Contract  vob  Bai:.b  of  Lavdb; 

MBHORANDUHOr;BFBOIVI0PKBFOBllANCB;  NOTICB; 
IKKOCBBT  PURCBABKB. 

1.  A  knd  B,  ownera  of  a  lot  In  tbiB  cltj,  Bcr«ed  to  sell  the 

HunetoT.whoMid  tbem  160  on  aoooant,  taking  a 
reoejft  wnloh  read:  "Waahlngton,  D.  C,  October  e, 
UM.  tlecelT«d  of  T  flfty  dollars  In  part  parment  for 
lot  No.  11&  n.  IMS,  to  be  oonveyed  to  blm  by  ub  la 
tee  [KSOOl  simple  on  October  8.  W."  Tbis  was  signed 
by  the  vendees.  The  flgares  ^OOOJ  were  Inserted 
either  Jnst  before  or  after  the  paper  was  signed,  with 
the  knowledge  of  the  parties  exeonUng  It.  Held,  that 
thapaperwaBasnfflclentmemoraadum  ol  the  oon- 
traet  to  oomply  with  seotion  1117,  Oode.  D.  C. 

2.  Where  there  u  a  dispute  between  voidor  and  vendee 

as  to  the  amonat  to  be  paid,  the  party  claiming  to  be 
eoUtled  to  the  speelflo  performanoe  of  the  contract 
msv  file  a  bill  therefor  and  sabmlt  the  Question  of 
theamonnttobepald  totbejodgmentof  the  court. 
8.  An«r  thus  agreeing  to  seU  the  property  to  T,  A  and  B 
applied  to  a  real  estate  corporation  to  find  a  pur- 
chaser fbr  the  property  at  an  advanced  price,  and  D, 
an  offleeror  the  corporation,  with  knowledge  of  the 
agreement  with  T.  sold  the  property  to  J,  who  was 
also  an  officer  of  the  corporation  and  trustee  of  a 
fund  in  Its  hands  for  inveetment,  and  for  whom  D 
also  acted  In  the  matter  of  the  purchase.  B»ld,  that 
the  knowledge  of  D,  nnder  the  dronmstances,  was 
the  knowledge  of  J  ;  ibat  J  was  not  an  Innocent  pnr^ 
chaser,  and  toe  deed  to  him,  being  In  Ikand  or  the 
legal  rights  of  T,  was  properly  decreed  to  be  null  and 
v«d. 

No.uao.  DeoUcd  AprtlS,l»B. 

AppHAL  by  one  of  several  defiaodants  from  a 
decree  of  the  Sapreme  Oonrt  of  DUtrict  of  Oo- 
lombla,  In  Eqaltv,  No.  24,997,  in  Bait  to  annal  a 
oonveyanoe  on  the  gronnd  of  Arand.  Affirmed. 

Mr.  WharUm  B.  Letter  and  Mr.  W.  O.  Balder- 
ston  fbr  the  appellant, 

Mr.  Howard  B<^  tor  the  appellea 

Mr.  Joatice  Dubll  dellTered  the  opinion  of 
the  Court: 

This  is  an  appeal  by  Obarles  F.  Jobnson,  one 
of  tbe  defendante  below,  nrom  a  decree  of  the 
Sapreme  Oonrt  of  the  District  of  Oolombia,  ad- 
Jadging  that  a  certain  deed  in  fee  simple  exe- 
oated  and  dollTered  to  blm  by  two  of  his 
codefendants,  Beverley  and  Talty,  is  ftrandoleot, 
null  and  void,  and  vaoatlng  and  oanoellng  it. 
Tbe  decree  further  provides  that  Beverley  and 
Talty  are  to  ezecnte  and  deliver  to  tbe  ap- 

Sellee,  npon  his  making  a  certain  payment,  a 
eed  QODveylog  tbe  same  premises  as  formerly 
convened  to  the  appellant,  subject  to  two  cer- 
tain deeds  of  trust  on  the  said  premises.  Only 
tbe  defendant,  Johnson,  perfected  bis  appeal. 

The  record  discloses  that  on  October  6, 1904, 
Annie  L.  Beverley  and  Elizabeth  L.  Talty  were 
the  owners  of  lot  116,  square  1242,  in  tbe  city  of 
Washington,  npon  wbi^  there  were  two  deeds 
of  tmetfOne  to  seonre  the  payment  of  $4,750, 
tbe  other  to  seonre  a  smaller  sum.  On  the  same 
day  they  gave  Trlbby,  tbe  appellee,  a  second 
deed  of  trust  to  secure  the  payment  of  eight 
notes  for  f46.60  each,  with  interest. 

Negotiations  were  entered  into  between 
Bevmey  and  Talty  and  Tribby  for  the  pur- 
chase or  the  lot  in  qneatiout  which  resulted  in 
an  agreement  on  the  fbllowing  day  fbr  its  pnr^ 
chase  by  Trlbby,  who  made  them  a  payment  of 


t60  on  account.  Tbe  only  writing  that  passed 
between  the  parties  at  that  time  was  tiie  fol- 
lowing: 

"Wabhinqton,  D.  O.,  October  6,  1904. 

"Beoelved  of  Charles  R  Tribby  fifty  dollars 
in  part  payment  for  lot  No.  llfi,  sq.  1243,  to  be 
conveyed  to  him  by  us  in  fee  [96,800]  simple  on 
October  8,  '04. 

960.  "  Ahnib  Lbb  Bbvbblbt. 

"  EUZABETH  L.  TaI/TY." 

The  flgnres  in  brackets  were  Inserted  by 
Trlbby,  whether  before  or  after  the  paper  was 
signed  or  whether  inserted  with  tbe  knowledge  or 
oonsentof  Beverley  and  Talty,  is  the  subject  of 
oonflioting  testimony.  Upon  the  written  orders 
of  Mrs.  wverley  two  ftartber  sums  of  960  and 
920,  respectively,  were  given  by  Tribby  to  Mrs. 
Talty,  the  former  sum  on  October  10,  1904,  two 
days  after  tbe  day  when  the  deed  was  to  have 
been  given.  This  shows  that  tbe  owners  of  tbe 
property  waived  the  condition  as  to  time  of 
closing  tbe  bargain,  although  the  testimony 
shows  that  Tribby  was  prepared  to  close  on  tbe 
day  named  in  the  paper.  On  tbe  18th  of  tbe 
same  month  Mrs.  Beverley  and  Mrs.  Talty 
came  to  Tribby's  office,  but  refused  to  execote 
the  deed,  althongb  the  sum  of  9110.19,  represent- 
ing tbe  balance  due  tbem,  was  tendered  by 
Trlbby. 

They  claimed  that  a  larger  snm  was  due 
them,  and  that  they  bad  been  advised  by  an 
attorney  that  If  they  bad  not  execnted  the  deed 
it  was  not  oon^ered  a  sale.  It  ftarther  appears 
that  after  the  agreement  with  Tribby  Mrs. 
Beverley  and  Mrs.  Talty  went  to  Williga, 
Qibbs  &  Daniel  and  entered  Into  negotiations 
with  Mr.  Daniel  to  sell  the  property  in  qnee- 
tion ;  that  be  learned  from  them  of  their  nego- 
tiations with  Tribby  and  advised  tbem  to  con- 
sult a  lawyer,  and  that  If  they  were  advised 
that  they  oonld  legally  withdraw  firom  their 
negotiations  with  TObby,  be  would  takenp  tbe 
matter  with  them ;  that  the  attorn^  he  ad- 
vised tbem  to  consult  was  the  attorney  of  bis 
corporation ;  that  on  October  21st  that  attorney 
called  on  Tribby  and  tendered  to  his  represen- 
tative the  sums  paid  by  Tribby  on  account  of 
tbe  purchase,  and  also  served  written  notice 
that  all  negotiations  were  ended  because  of 
Tribby's  alleged  failure  to  oany  out  the  agree- 
ment ;  that  thweapon  they  sold  the  property 
to  tbe  appellant  Johnson,  the  deed  being  exe- 
cuted October  20,  1904.  It  fbrther  appears  that 
appellant  was  the  treasurer  of  Wllllge,  Glbbs, 
St  Daniel  at  tbe  time  when  tiie  sale  was  made, 
and  that  corporation,  by  Daniel,  its  secretary, 
acknowledged  the  receipt  fVom  Johnson  of 
9100  to  be  applied  as  part  payment  on  the  pnr- 
obase  of  tbe  properiy.  It  appears  that  Johnson 
knew  nothing  of  the  purohase  of  the  property 
until  tbe  deed  was  recorded,  and  that 
Daniel  claimed  to  act  for  him  as  well  as  for  tbe 
sellers.  Such  other  alleged  facts  as  may  need  to 
be  considered  will  be  referred  to  In  dealing  with 
the  assign^  errors. 

1.  It  is  urged  on  behalf  of  appellant  that  tbe 
court  erred  in  holding  that  there  was  any  valid, 
enforceable  contract  between  Trlbby  and  Bev- 
erley and  Talty,  or  that  tbe  evidence  estab- 
llsbes  it.  ThlB  is  tbe  substance  of  the  first  and 
fourth  errors  asriimed.  If  tite  pi^r  execnted 
by  Beverley  andTTalty  is  snffldent  to  satisfy 
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the  Sbatate  of  Franda  as  embodied  In  Beotion 
lllTofthe  District  Oode,  then  it  follows  that 
there  was  between  the  parties  a  valid  and  en- 
forceable contract.  The  provision  of  the  section 
appHoable  to  the  transaction  nnder  review  re- 
cites that  "No  action  shall  t>e  brooght  .  .  . 
□pon  any  contract  or  sale  of  lands  ...  un- 
less the  agreement  upon  which  sooh  aoUon 
shall  be  brought,  or  some  memonuidnmornote 
thereof,  shall  be  In  writing,  which  need  not 
state  the  oonsideration,  and  signed  by  the  party 
to  be  oharged  therewith,  or  some  other  person 
tberennto  Dy  him  lawfully  anthorized." 

The  instrnment  relied  on  is  an  acknowledg- 
ment of  the  receipt  by  Beverley  and  Talty  fh)m 
the  appellee  of  the  snm  of  |50  In  part  payment 
fbr  lot  No.  116.  aqnare  1242,  which  was  to  be 
conveyed  to  him  by  them  in  fee  simple  on  Oc- 
tober 8,  1904.  It  is  dated  Washington,  D.  O., 
October  6,  1904,  and  signed  by  the  sellers  and 
contains  the  flgares  "16,300."  the  latter  having 
been  inserted  either  jnst  before  or  after  the 
paper  was  signed,  but  with  the  knowledge  of 
the  parties  executing  the  paper.  We  consider 
the  instrnment  sn£Boient  to  show  the  proaiise, 
the  location  of  the  property,  t^e  parues,  the 
amount  to  be  prid,  and  the  ume  when  the  sale 
was  to  be  consummated.  The  caption  of  the 
receipt  snflSclently  locates  the  lot  as  being 
within  tfaeoity  of  Washington.  The  instrnment 
shonld  be  taken  as  an  entirety. 

Beverley  and  Talty  agreed  to  sell  to  Trlbby 
a  certain  lot,  in  a  certain  city,  for  an  agreed 
snm,  and  they  agreed  to  convey  it  upon  a  day 
oertidn,  by  a  deed  in  fee  simple,  and  at  the  time 
of  executing  such  agreement  the  latter  paid  a 
certain  sum  as  part  payment  for  Uie  lot.  We 
think  this  satisfies  the  requlraments  of  eecdon 
1117  of  the  DlstHct  Oode. 

In  Ryan  v.  United  States,  18«  U.  S.,  68,  It  was 
held  that  it  was  not  essential,  in  order  to  satisfy 
the  Michigan  Statute  of  Frands,  that  the  memo- 
randum for  the  sale  of  real  e^te  shonld  be  so 
speoiflo  as  to  render  a  rasort  to  extrinsic  evi- 
dence needless,  when  the  writing  comes  to  be 
applied  to  the  snbjeot-matter. 

There  a  complete  contract  was  gathered  f^om 
letters,  telegrams,  and  other  writings  passing 
between  the  parties.  The  statute  was,  so  far 
as  it  relates  to  the  sale  of  lands,  In  snlntanoe, 
the  same  as  our  statute.  Here  there  is  no  need 
of  extrinsic  evidence,  or,  if  any,  only  as  to  the 
method  of  payment— whether  by  tbe  assump- 
tion of  trusts  or  by  cash.  If  the  trusts  referred 
to  in  the  record  were  not  to  be  assumed  by 
Tribby,  then,  before  paying  over  the  considera- 
tion, be  was  entitled  to  have  the  trusts  satisfied 
by  the  vendors.  We  think  there  was  an  en- 
forceable contract  for  the  purchase  and  sale  of 
tbe  lot  entered  Into  between  Trlbby  and  Bever- 
ley and  Talty.  Tbe  essential  terms  thereof  can 
be  ascertained  from  the  writing  iteelf. 

"Any  note  or  memorandum  in  writing  which 
fbrnishes  evidence  of  a  complete  and  practica- 
ble agreement  is  sufficient  nnder  the  statute, 
and  parol  evidence  Is  admissible  to  explain  lat- 
ent ambiguities,  and  to  apply  tbe  instrument  to 
tbe  subject-matter."  Williams  v.  Morris,  96  U.S., 
444,  466.  In  Waters  v.  Ritchie,  8  App.  D.  O., 
879:  22  Wash.  Law  Rep.,  861,  this  court  held 
that  if  the  caption  of  the  contract  was  Im- 
ported into  the  contract  the  location  of  tbe  lota 


would  be  in  Washington,  while  the  bill  of  com- 
plaint described  the  pr<H>erty  as  In  Oeoive- 
town.  We  do  not  oondder  that  ease  In  poinl^ 
and,  fbrther,  it  appears  that  a  rehearing  was 
granted  in  the  case. 

2.  Our  holding  that  the  writing  Is  a  sufficient 
compliance  with  section  1117  of  tbe  Oode,  ren- 
ders it  unnecessary  for  us  to  decide  whether  the 
defendants  below  waived  their  right  to  the 
benefit  of  the  statute  of  frauds  by  felling  to 
plead  it.  This  brings  us  to  the  third  error  as- 
signed, which  Is  that  Tribby's  tender  was  in- 
snfflclent  to  sustain  a  bill  for  specific  perform- 
ance. It  is  urged  by  appellant  that  the  deed 
did  not  provide  for  the  assumption  of  either  of 
the  trusts.  It  appears  (that  the  deed  tendered 
recited  the  $4,760  trust,  and  that  by  the  terms 
of  Uie  deed  the  conveyance  was  to  oe  made  sub- 
ject to  It. 

Ooncediug  that  the  deed  should  have  been 
drawn  providing  fer  the  asanmpUon  of  both 
the  trusts  bv  the  appellee,  it  does  not  appear 
that  the  vendors  indicated  any  such  defect  or 
omission  in  the  deed,  or  expressed  any  dissatis- 
faction with  Its  provisions.  Their  refbsal  to 
execute  It  was  based  upon  the  ground  that  they 
wanted  more  money,  that  more  money  was  due 
them  than  was  tendered.  In  other  wordis,  thore 
was  a  dispute  between  the  puifos  as  to  the  bal- 
ance to  be  paid.  Wfaeretfaereiasuchunoertainty 
one  claiming  to  be  entitled  to  the  specific  per- 
formance or  &  contract  may  file  a  bill  for  a  per- 
formance and  submit  the  amount  to  be  paid  by 
him  to  the  judgment  of  the  court.  WlUard  v. 
Tayloe,  8  Wall.,  557;  Oheaterman  v.  Mann,  9 
Hare,  212. 

Were  this  a  case  simply  between  the  parties 
to  the  contract  there  would  be  no  qnestlon  but 
that,  in  view  of  the  circumstances  of  the  case, 
and  In  the  light  of  all  the  evidence,  the  dis- 
cretion of  the  court  would  be  properly  exer- 
cised in  decreeieg  specific  performance.  The 
only  condnslon  dedudble  from  the  record  Is 
that  Beverley  and  Talty,  flndlng  that  they  could 
get,  as  it  appeared  to  uiem,  a  uttle  better  price 
for  the  tot  from  another  party,  were  anxious  to 
escape  from  their  l^:al  obligations,  but  In  the 
absence  of  proof  of  any  nndue  advantage  hav- 
ing been  taken  of  them,  we  do  not  think  that 
they  ought  to  be  permitted  to  do  so. 

8.  This  brings  na  to  the  remaining  question 
in  the  case,  which  is  as  to  Johnson's  position  In 
the  matter:  whether  be  is  In  any  better  position 
than  his  grantors.  We  think  not.  Admitting 
that  Johnson  was  one  of  the  trustees  of  a  fttno 
in  the  hands  of  Wlllige.  Olbbs  &  Daniel  (a  cor- 
poration)  for  Investment,  and  that  they  were 
anthorized  to  enter  into  contracts  for  the  In- 
vestment of  that  fhnd  without  his  knowledge 
and  without  consulting  him,  it  most  be  borne 
in  mind  that  he  had  no  personal  knowledge  of 
the  contract  entered  into  In  his  name;  that  he 
was  an  officer  of  lAiat  oorporafJon,  and  that 
Daniel,  another  officer  of  the  corporation,  acted 
as  agent  for  him  and  for  Beverley  and  Talty. 
Daniel  had  knowledge  of  the  relations  between 
Tribby  and  Beverley  aud  Talty,  and  his  knowl- 
edge, nnder  the  circumstances,  was  the  knowl- 
edge of  Johnson,  who  is  in  no  better  position 
than  Daniel  was  to  plead  innocence  or  good 
felth.  Daniel  could  not  have  been  an  innocent 
purchaser,  and  his  principal,  Johnson,  is  there- 
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fore  not  such  a  purobager.  The  deed  given 
Jobnaon  was  In  fraad  of  Trlbby's  legal  rigfata, 
and  all  tbe  foota  being  known  to  Daniel,  and 
tfaroagh  blm  to  Johnson,  the  court  below  was 
right  in  holding  tbe  deed  to  bim  to  be  noli  and 
void. 

A  spedflo  performance  of  tbe  Trlbby  con- 
tract was  rigbtfally  directed  by  the  trial  oonrt 
Before  that  conld  be  decreed  it  was  necessary 
to  vacate  and  cancel  tbe  deed  to  JobDson,  and 
for  the  reasons  stated,  it  was  proper  to  uiniil  It 
and  hold  it  for  aanght. 

Perceiving  no  anbstantial  error  in  tbe  record, 
tbe  decree  of  the  oonrt  below  Moat  be  affirmed, 
with  costs. 

Affirmed. 


LOUISA  A.  OROSBT,  APPELLANT, 

V. 

JOHN  RIDOUT  BT  AL. 


Equitt  Jdribdictios;  Bnir  to  Establish  Likn 
Aqaimst  Keal  Estatb  of  Barkbvft;  Titlb  of 
Tbitstbk;  Pkiobitibs;  Bsc.  HW,  Cods,  1>.  C,  Oon- 

STKUED. 

1.  Tbere  ts  ootbtDs  Id  the  BaDkrapt«r  Act  of  ISBS,  or  tbe 
amendments  thereto,  which  tnterreree  with  toe  Jar- 
iBdlctlon  or  the  Mupreme  Court  of  this  District,  sit- 
ting as  an  equity  court,  to  entertain  a  salt  for  tbe 
establlabmeDt  of  an  equitable  Iten  against  the  real 
estate  of  a  bankrupt :  and  In  tbe  event  of  a  decree  hy 
tbe  equity  court  In  bvor  of  complainant  It  will  be 
the  duty  of  tbe  bankmptcy  ooart  to  give  doe  effect 
to  snob  decree. 

3.  Under  tbe  Bankruptoy  Act  of  1898,  a  trustee  In  bank- 

mpioy  takes  the  title  to  property  of  tbe  bankmpt, 
sul^ect  to  all  eqoltles,  Ueus,  or  Inoniobrances, 
whether  created  by  operation  of  law  or  by  tbe  bank- 
rupt, which  existed  against  tbe  properly  in  the 
hands  of  tbe  bankrupt. 
S.  A  Judgment,  being  but  a  general  Hen,  ia  sabordlnated 
to  tbe  eaperior  equities  ofa  prior  spealflo  lieu;  and  if 
property  beohareed  In  eanl^  bwtore  the  entvy  of 
the  Judgibent,  (he  Jadgtoeot  win  not  smot  saoh 
obarge. 

4.  Tbe  term  "  creditors,"  as  ased  In  section  499,  Code, 

D.  C,  prescribing  the  time  when  deeds  shall  take 
eirecl,  means  thoae  creditors  wbo.  In  the  interval  of 
time  between  tbe  del  Ivery  of  a  deed  and  ll«  delivery 
to  tbe  recorder  of  deeds  for  record,  have  fastened 
upon  tbe  property  forthe  payment  of  tbelr  debts, 
and  not  general  creditors. 

No.  1646.  Decided  Hay  1. 1906. 

Appbal  by  complainant  from  a  decree  of  the 
Sapreme  Oonrt  of  the  District  of  Columbia,  in 
Equity,  No.  26,416,  dlemtaslng  a  bill  to  establish 
an  eqaitable  lien  In  respect  of  certain  real 
estate.  Reversed. 

Jfr.  Charle»  W.  Clagett  for  the  appellant. 

Mr.  Mason  N,  Richardgon,  Mr.  W.  E.  Ambrose, 
and  Mr.  C.  H.  Merillat  for  tbe  appellee. 

Mr.  Justice  MoOokab  delivered  the  opinion 
of  tbe  Ooart : 

The  appellant,  Lonisa  A.  Orosby,  by  her 
amended  bill  io  eqaity,  flled  Janaary  16, 1906 
(the  original  bill  having  been  flled  May  12, 
1906),  allegee  that  she  employed  John  Ridont, 
attorney  at  law,  to  invest  %l,500  for  her.  On 
January  12,  1899,  Mr.  Ridont  informed  the  ap- 
pellant that  he  bad  loaned  her  money  to  Abbot 
E.  Jones,  and  that  it  was  secured  by  a  deed  of 
trust  from  Jones  and  wifs  on  part  of  lot  12  in 
square  724  in  this  District.  She  also  received 
Jonetf  note  for  (1,600,  dated  January  10,  1899 ; 
Uie  note  recited  that  it  was  aemired  by  a 
deed  of  tnist  on  the  real  estate  mentloiMd  nom 


Jones  and  wife  to  John  Ridont  and  Irving 
Williamson,  trustees.  The  deed  of  trust  was 
recorded  January  11.  1899.  The  certificate  of 
title  from  Mr.  Ridont  stated  that  the  title  to 
said  real  estate  was  good  in  Abbot  E.  Jones, 
sat^eot  only  to  oomplunaDt's  deed  of  trust  taac 
menUoned.  Interest  was  regularly  paid  to 
January  10, 1906. 

On  January  10,  1899,  and  until  January  24, 
1906,  when  the  appellee,  Merillat,  was  ap- 
pointed trustee  in  bankruptcy  for  Mr.  Ridont, 
the  record  title  to  said  real  estate  was  in  Ridont, 
and  since  Mr.  Merillat  became  trustee  in  bank- 
mptcy, be  has  collected  tbe  rents  from  such 
real  estate. 

Upon  Information  recently  acquired  by  the 

appellant,  her  bill  alleges  that  Jones  never  bad 
any  beneficial  interest  in  said  real  estate,  al- 
though he  held  the  legal  title  thereto,  and 
Jones  and  wife  executed  siUd  deed  of  trust  to 
secure  the  appellant  as  an  accommodation  to 
Mr.  Ridont,  wbo  retained  tbe  mouey  and  paid 
the  intereeb  regularly.  Tbe  real  estate  described 
in  the  deed  of  trust  was  tbe  same  heretofore 
described  as  owned  by  Mr.  Ridont  on  January 
10,1899. 

The  appellant  alleges  that  Mr.  Ridont  and  his 
wife  "conveyed  by  good  and  sufficient  deed  to 
Jooes  prior  to  the  said  deed  of  trust  tbe  real 
estate"  before  described;  that  through  over- 
sight such  deed  was  not  recorded,  and  upon 
Inquiry  Mr.  Ridout  Informed  appellant  that  It 
was  left  in  his  possession  for  record,  but  has 
been  lost,  or  was  destroyed  by  fire  which  oo- 
onrred  In  tbe  office  building  where  Mr.  Ridonfe 
law  offices  were  located,  that  fire  having  de- 
stroyed many  valuable  papers  in  his  posses- 
sion. These  facts,  says  appellant,  create  a  lien 
upon  said  real  estate  In  her  favor  which  a  oonrt 
of  equity  will  render  certain. 

The  bill  proceeds  to  allege  that  tbe  recording 
of  the  deed  of  trust  fh>m  Jones  and  wife  to 
Ridout  and  Williamson,  (mstees,  was  oonstrnc- 
tlve  notice  of  appellant's  Interest  in  such  real 
estate,  at  least  of  a  lien  superior  to  the  lien  of 
subsequent  Judgment  creditors,  and  to  all 
claim,  right,  title,  and  intereet  of  general  credi- 
tors of  Ridont  and  of  bis  trustee  in  bankruptcy. 

On  March  16,  1906,  Williamson  and  Ridout, 
trustees,  John  fUdout  in  bis  own  right,  Frances 
E.,  hia  wife,  Jones  and  wife,  and  Lonisa  A. 
Crosby,  the  appellitnt,  nnited  in  a  deed  oonv^- 
iDg  said  real  estate  to  C.  W.  Clagett  and  P.  M. 
Brown,  tmetees,  for  tbe  purpose  of  perfecting 
the  title  to  said  real  estate,  Brown  and  Clagett 
becoming  substituted  trustees,  said  real  estate 
being  conveyed  to  them  upon  the  uses  and 
trusts  set  forth  in  the  aforementioned  deed  of 
trust  from  Jones  and  wife  to  tbe  appellant,  who 
Joined  in  this  deed,  consenting  to  tbe  sntwtitu- 
tlon  of  trustees;  such  conveyance  vested  in  the 
new  trustees  the  inchoate  doweri^gbt  of  Mrs. 
^dout  in  sidd  real  estate. 

Appellant  then  alleges  that  tbere  watt  a  deed 
of  trust  on  said  real  estate  to  secure  sJ  debt  of 
120,900,  and  that  said  debt  has  been  p^Id,  tbe 
trnstcM  therein  t>elng  made  parties  and  called 
upon  to  discover  whether  or  not  such  l<ian  has 
been  paid.  The  bill  recites  the  recov^eiy  on 
October  16, 1904,  by  tbe  Citizens'  National  Bank 
of  ajudgment  against  lUdont  for  12,601.87,  and 
on  November  11, 1904,  a  Judgment  by  tlae  same 
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plaintiff  against  said  Ridoot  for  $2,718.74,  these 
with  interest,  and  both  recovered  in  the 
Sapreme  Ooart  of  this  Distrlot,  and  that  sach 
,  jQdgaieiits  by  the  a^jodioatioo  of  the  bank- 
raptcy  of  Mr.  lUdoat  are  void. 

It  1b  alleged  that  writs  of  fieri  fooiaa  were 
usoed  and  levied  on  certain  real  estate,  but  not 
on  the  real  estate  in  the  bill  described,  and  the 
bin  avers  that  the  appellant  is  entitled  to  have 
a  marshaling  of  assets.  The  prayer  for  relief 
relied  on  is  that  for  a  decree,  establishing  the 
title  to  the  real  estate  described  in  the  bill  in 
AUmt  E.  Jones  prior  to  the  date  of  the  deed  of 
tmst  of  Jonee  and  wife  to  Ridont  and  William- 
eon,  trnstees,  and  establishing  an  eqiiitable  lien 
upon  said  real  estate  in  favor  ^  appellant 
snperior  to  the  rights  of  general  and  Jac^ment 
creditors  of  said  Bidont,  and  also  for  innena 
relief. 

To  this  bill,  Charles  H.  Merillat,  tmstee,  de- 
murred, and  after  hearing,  the  conrt  below  sns- 
kalned  ench  demurrer  and  dismissed  the  bill, 
ano^the  complainant  appealed  to  this  court. 
,  question  before  us  is  whether  appel- 

lant's bill  states  a  case  which  eutitlee  her  to  a 
decree  ascertaining  and  establishing  such  equit- 
able lien,  or  whether  the  adjadicatioD  of  bank- 
ruptcy against  Mr.  Kldout  excluded  the  court 
below  from  taking  Jarisdiction  to  decide  the 
queetion  raised  by  the  bill.  The  learned  court 
below  dismissed  the  bill  because,  upon  the  case 
therein  presented,  the  bankruptcy  act  (chapter 
641,  July  1, 1898)  excluded  the  Jurlsdlotion  of 
the  court  below  sitting  in  equity. 

In  the  first  place,  we  assume  that  the  appel- 
lant's bill  snfflciently  avers  that  Mr.  lUdont, 
with  or  without  fals  wife,  executed  and  acknowl- 
edged a  deed  in  proper  form  to  Jones,  and  that 
such  acknowledgment  was  duly  certified,  and 
uiafc  Mr.  Ridout  delivered  such  deed  to  Jones, 
for,  of  course,  It  could  not  be  a  deed  antll  there 
was  a  delivenr.  We  think  the  allegation  re- 
specting the  deed  should  be  taken  tolmport  so 
moob,  and  that  thereafter  such  deed  was  given 
to  Mr.  Ridout  to  be  recorded,  and  was  lost  or 
destroyed  by  fire.  If  Mr.  Ridont  conveyed  the 
lot  described  to  Jones,  and  thereafter  Jones  and 
wife  executed  this  deed  of  trust,  years  before 
Mr.  Ridonf  8  bankruptcy,  of  course  the  appel- 
lant's lien  would  have  been  valid  inter  partes, 
fP"J'S°^^  «fliBcfc  from  the  date  of 

Its  delivery,  except  as  to  some  creditors  and 
subsequent  purchasers,  without  nottoe. 

The  case  made  by  the  appellanfa  bill  called 
upon  the  court  to  ascertain  whether  title  to 
said  land  had  passed  ftx>m  Ridont  to  Jones,  and, 
If  so,  thereupon  to  decree  that  the  appellant 
had  an  equitable  lien  upon  such  lot  to  secore 
ber  loan.  So  far  as  now  appears,  there  were 
neither  bona  fide  purchasers  nor  mortgagees 
sobaequently.  Two  jadgmenta  were  obtained, 
and  both  were  void,  by  reason  of  the  adjndloa- 
non  of  bankruptcy  within  four  months  there- 
after, as  the  bill  alleges. 

We  find  nothing  in  the  bankruptcy  act  or  its 
amendments  to  interfere  with  the  ordinary  Ju- 
risdiction of  the  court  below,  as  a  court  of  equity, 
to  decree  an  equitable  lien  in  fovor  of  the  ap- 
pellant, 1^  as  by  the  bill  appears,  she  be  entitled 
thereto.  In  Bardee  v.  Hawarden  Bank,  178  U. 
8.,  624^  the  court  was  called  on  to  dedde  whether, 
ooder  Uw  bankmptoy  act,  a  disbiot  ooart  of 


the  United  States,  In  which  proceedings  in 
bankruptcy  had  been  commenced  and  are  pend- 
ing, has  Jurisdiction  to  entertain  a  suit  by  a 
trustee  In  bankruptcy  against  a  person  holding 
and  claiming  as  his  own  property  alleged  to 
have  been  conveyed  to  him  by  the  bank  in  fraud 
of  creditors.  In  determining  this  question  the 
court  carefully  construed  section  3  and  seotton 
23  of  the  Bankruptcy  Act,  upon  which  the  de- 
termination of  this  queetion  depends.  Section 
2  makes  the  District  Ck)urt  of  the  United 
States,  and  the  Supreme  Ooart  of  this  Dis- 
trict, courts  of  bankruptcy,  and  invests  them 
with  nnmerons  powers  mentioned.  Section  28 
is  as  follows: 

"  Sec.  28.  Jarisdiction  of  United  Statee  and 
Statoconrts.  a.  The  United  States  OironitCkHirt 
shall  have  jDrisdiction  of  all  controversies  at 
law  and  In  equity,  as  dlstingnlshed  from  pro- 
ceedings In  bankmptoy,  between  trustees  as 
such  and  adverse  claimants,  concerning  the 
property  acquired  or  claimed  by  the  trustees, 
in  the  same  manner  and  to  the  same  extent 
only  as  though  bankruptcy  proceedings  bad 
not  been  institnted  and  such  controversies  had 
been  between  the  bankrapta  and  snob  adverse 
claimants. 

"b.  Salts  by  the  tmstee  shall  only  be  brought 
or  prosecuted  In  the  courts  where  the  bank- 
rupt, whose  estate  is  being  administered  by 
such  trustee,  might  have  brought  or  prosecuted 
them  if  proceedlrigs  in  bankruptcy  had  not 
been  Instituted,  unless  by  eonsent  of  the  pto- 
posed  defendant. 

The  United  States  Olrcnit  Ooorts  shall 
have  concurrent  jarisdiction  with  the  courts  of 
bankruptcy,  within  their  respective  territorial 
limits,  of  the  offenoee  ennmerated  In  this  act." 
30  Stat.,  662. 

Later  Mr.  Justice  Oray  says:  "The  jurisdic- 
tion of  the  courts  of  the  United  States  over  all 
matters  and  proceedings  In  bankruptcy,  as  dis- 
tinguished from  independent  suits  at  law  or  in 
equity,  was  of  course  ezolnaive.  But  it  was 
well  settled  that  the  jurisdiction  of  snob  soits, 
conferred  by  the  second  section  of  the  act  of 
1867  npon  the  Oircult  and  District  Courts  of 
the  United  Statee  for  the  benefit  of  an  assignee 
in  bankruptcy,  was  concurrent  vfith  that  o/  the 
State  courts.  In  Eyster  v.  Qaff,  just  cited,  this 
court,  speaking  by  Mr.  Justice  Milter,  said : 
*  The  opinion  seems  to  have  been  quite  preva- 
lent In  many  quartern  at  one  time,  that,  the 
moment  a  man  Is  declared  bankrupt,  the 
District  Court,  which  has  so  adjudged,  draws 
to  itself  by  that  act  not  only  all  control  of  the 
bankrupt's  property  and  credits,  bat  that  no 
one  can  litigate  with  the  assignee  contested 
rights  In  any  other  court,  except  in  so  far  as  the 
Circuit  Courts  have  concurrent  juriedloUon,  and 
that  other  courts  can  proceed  no  further  in 
suite  of  whtoh  th^  had  at  that  time  fbll  oogni- 
lanoe ;  and  it  was  a  prevalent  praotioe  to  bring 
any  person,  who  contested  with  the  assignee 
any  matter  growing  out  of  disputed  rights  of 
property  or  of  contracts,  into  the  bankruptcy 
court  by  the  service  of  a  rule  to  show  cause, 
and  to  dispose  of  their  rights  in  a  summary 
way.  This  court  has  steadily  set  its  face  against 
this  view.  The  debtor  of  a  bankrupt,  or.  the 
man  who  contests  the  right  to  real  or  personal 
property  with  him,  loses  none  of  those  righta 
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hj  tfa«  bankrnptoy  of  his  adversary.  The  same 
courts  remain  open  to  him  in  ntoh  contests,  and 
the  statute  Aas  not  divested  thote  courts  of  juris- 
diction in  such  actiona.  If  it  has  for  certain 
olasaes  of  aotiona  conferred  a  jarisdiotion  for 
the  benefit  of  the  assignee  in  the  Oironit  and 
Dtstriot  Oonrts  of  ttie  united  States,  it  is  oom- 
Cttrrent  totth  and  doe*  not  divett  that  of  the 
State  oourta:* 

'*  Under  the  act  of  1867,  then,  the  distinotlon 
between  proceedings  in  bankraptcy,  properly  so 
called,  and  independent  salts,  at  law  or  in 
eqnlty,  between  the  assignee  In  bankmptcy 
and  an  adverse  olalman^  was  distinctly  reoog- 
nlied  and  empbatioally  declared.  Jorisdlotion 
of  BOOh  salts  was  conferred  apon  the  District 
Oonrts  and  CHrcalt  Oonrts  of  the  United  States 
by  the  express  provision  to  that  effect  in  sec- 
tion 2  of  that  act,  and  was  not  derived  from  the 
other  provisions  of  sections  1  and  2,  conferring 
jorlsdiotlon  of  proceedings  In  bankmptcy.  And 
the  jurisdiction  of  soits  between  assignees  and 
adverse  claimants,  so  conferred  on  the  Oircalt 
and  District  Ooarts  of  the  United  States,  did 
not  divest  or  impair  the  jorisdlotion  of  the  State 
oonrts  over  like  cases." 

Mr.  Justice  Qray  fhrther  analyzes  section  2  of 
the  present  Bankruptcy  Act,  and  says  It  in- 
olndee  among  the  powers  speolflcally  conferred 
npon  the  conrte  of  bankmptcy  thoee  to  "  (7) 
cause  the  estates  of  bankmpts  to  be  collected, 
reduced  to  money  and  dlstrlbnted,  and  deter- 
mine oontroverslee  in  relation  thereto,  except 
as  herein  otherwise  provided." 

Respecting  section  2,  Mr.  Jnstioe  Oray  con- 
olades:  "The  section  nowhere  mentions  civil 
actiona  at  law,  or  plenary  suits  in  equity.  And 
no  intention  to  vest  the  courts  of  bankruptcy 
with  jurisdiction  to  entertain  sncfa  aotiona  and 
suits  can  reasonably  be  Inferred  from  the  grant 
of  the  incidental  powers,  in  clanse  6,  to  bring 
In  and  sabstitate  additional  parties  Mn  pro- 
oeedlngs  in  bankruptcy,'  and,  in  olaase  16,  to 
make  orders,  issue  prooeas  and  enterjodgmente 
*  neoesaary  for  the  enfbroement  of  the  provi- 
sions of  this  act.* 

"The  chief  reliance  of  appellant  is  npon  clause 
7.  But  this  clause,  In  so  far  as  It  speaks  of  the 
collection,  conversion  Into  money  and  distri- 
bution of  the  bankrapt^s  estate,  Is  no  broader 
than  the  oorresponding  provisions  of  seotton  1 
of  the  aot  of  1W7;  and  in  that  respect,  as  well  as 
In  respect  to  the  (hrther  provision  authorizing 
the  oourt  of  bankmptcy  to  '  determine  contro- 
versies in  relation  thereto,'  It  Is  controlled  and 
limited  by  the  concluding  words  of  the  clause, 
^except  as  herein  otherwise  provided.' 

**These  words  *herein  otherwise  provided*  evi- 
dently refer  to  section  33  of  the  act,  the  general 
aoope  and  object  of  which,  as  indtcatea  by  Its 
tttie,  are  to  define  the  'jarisdtotion  of  United 
States  and  State  oonrts'  in  the  premtoes.  The 
first  and  second  clauses  are  the  only  ones  relat- 
ing to  civil  actions  and  suits  at  law  or  In  equity. 

'The  first  clanse  provides  that  Hhe  United 
States  Oironit  Oonrts  shall  have  jurisdiction  of 
all  controversies  at  law  and  In  eqnlty,  as  dls* 
tlngalshed  flrom  proceedings  in  lunkruptoy' 
(thiu  clearly  recognising  the  essential  cUffer^ 
enoe  between  proceedings  in  bankmptcy,  on 
^hm  one  hand,  and  solta  at  law  or  In  eqnt%,  on 
the  otbor),  ^between  tnisfcees  as  sooh  and  ad- 


verse claimants,  concerning  the  property  ao- 
qnired  or  claimed  by  the  tmstees,'  restricting 
tnat  jurisdiction,  however,  by  the  further 
words,  'in  the  same  manner  and  to  the  same  . 
extent  only  as  though  bankruptcy  proceedings 
had  not  been  instituted  and  snob  controversies 
had  been  between  the  bankrupt  and  such  ad- 
verse claimants.'  Thia  clause,  while  relating  to 
the  Circuit  Oourte  only,  and  not  to  the  Dietrict 
Cburts  of  the  United  state*,  indicates  the  inten- 
tion of  Oongreu  that  the  ascertainment,  as  be- 
tween the  truetee  in  bankruptcy  and  a  etranger 
to  the  bankruptcy  proceedings,  of  the  question 
whether  certain  property  claimed  by  the  tnutee 
doe*  or  dot*  not  form  part  of  the  estate  to  be  ad- 
mtniater^  in  bankruptcy,  shall  not  be  brought 
loithin  the  jurisdiction  of  the  national  oourta 
aolely  because  tAe  right*  of  the  bankrupt  and  of 
his  creditors  have  been  transferred  to  the  trustee 
in  bankruptcy. 

"But  the  second  clause  applies  both  to  the  Dis- 
trict Courts  and  to  tAe  OircuU  Courts  the 
United  State*,  as  well  as  to  tAe  State  courts. 
This  appears  not  only  by  the  clear  words  of  the 
Utle  of  we  section,  but  also  by  the  use,  in  this 
clause,  of  the  general  words,  'the  courts,'  as 
contrasted  with  the  specific  words,  'the  United 
States  Oironit  Oonrts,'  in  tlie  first  and  in  the 
third  clauses. 

"TAe  second  clause  positively  directs  that 
'suits  by  the  trustees  shall  only  be  brought  or 
prosecuted  in  the  eourts  where  the  bankrupt, 
wAose  estate  is  being  administered  by  such  trus- 
tee, might  have  brimght  or  prosecuted  them  if 
proeee<»tMs  in  bankruptcy  had  not  been  insti- 
tuted, unless  by  eoneent  of  tAe  proposed  de/imd- 
ant.' 

"Had  there  been  no  bankroptcy  proceedings, 
tAe  bankrupt  might  have  brought  suit  in  any 
State  court  of  competent  Jurisdiction;  or,  if  there 
was  a  sniBoient  jurisdictional  amount,  and  the 
requisite  diversity  of  citizenship  existed ,  or  the 
case  arose  under  the  OonstUution,  laws,  or 
treaties  of  the  United  States,  he  could  have 
broaght  suit  in  the  Olrcuit  Oourt  of  the  United 
States.  Act  of  August  13, 1888,  c  866;  26  Stat., 
484.  He  could  not  have  sued  In  a  DistriotOoort 
of  the  United  States,  because  snoh  a  court  has 
no  jnrisdictton  of  salts  at  law  or  in  equity  be- 
tween private  parties,  except  wbere,  by  special 
provision  of  an  act  of  Oongress,  a  District  Oourt 
has  Uie  powers  of  a  Oircult  Oourt,  or  is  given 
Jurisdiction  of  a  particular  class  of  civil  salts. 

"It  was  argued  for  the  appellant  that  the 
olaase  can  not  apply  to  a  case  like  the  present 
one,  because  the  bankmpt  could  not  have 
brought  a  suit  to  set  aside  a  conveyance  made 
by  himself  In  fraud  of  his  creditors.  But  the 
cfanse  concerns  the  jurisdiction  only,  and  not 
the  merits,  of  a  case;  the  foram  in  which  a  case 
may  be  tried,  and  not  the  way  In  which  it  must 
be  decided;  the  right  to  decide  the  case,  and 
not  the  principles  which  must  govern  the  de- 
cision. The  bankrupt  himself  conld  have 
brought  a  suit  to  recover  property,  which  he 
claimed  as  bis  own,  against  one  asserting  an  ad- 
verse title  in  it;  and  the  incapacity  of  the  bank- 
rupt to  set  aside  his  own  frandalentconveyance 
is  a  matter  affeoting  the  merits  of  such  an  ac- 
tion, and  not  the  Jnnsdiotlon  of  the  oourt  to  en- 
tertain and  determine  it. 

"llieBankrapt  AotsoflM7and  1841,  as  has 
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been  Been,  eaoh  contained  a  proTtston  con- 
ftrrii^  tn  the  clearest  terms  on  the  Oironf  t  and 
District  Ooorts  of  the  United  States  concurrent 
joriedioUon  ofsolts  at  law  or  in  eqolty  between 
tbe  assignee  in  bankrnptoy  and  an  adverse 
claimant  of  property  of  the  bankropt.  We  find 
It  impossible  to  infer  that  when  dongress,  in 
flraming  the  act  of  1698,  entirely  omitted  any 
similar  provision,  and  snbstitnted  the  restricted 
provisions  of  section  23,  it  intended  that  either 
of  those  oonrts  should  retain  the  jarlsdiotion 
which  it  had  under  tbe  obsolete  provision  of 
tbe  earlier  acts. 

"On  the  contrary,  Oongross,  by  the  second 
olanse  of  section  23  of  the  present  Bankrupt 
Act,  appears  to  this  court  to  have  dearly  mani- 
f 68 ted  it»  intention  that  controverHea,  not  striotly 
or  properly  part  of  the  prooeedinga  in  bank- 
ruptcy, but  independent  suit*  brought  by  tlte 
trustee  in  bankruptcy  to  aesert  a  title  to  money 
or  property  as  assets  of  the  banArupt  ocrainst 
ttrangera  to  fAoss  proeeedinf;r^sAouIanoi  com* 
within  the  jurisdicnon  of  the  Diatrict  Oourta  of 
the  United  Btatetj  *  anless  by  oonsent  of  the  pro- 
posed defendant,'  of  wbiota  there  is  no  pretenoe 
In  this  case. 

"  One  object  in  inaerting  this  clause  in  the  act 
may  well  nave  been  to  leave  nteh  controversies 
to  be  tried  and  determined,  for  the  most  part,  in 
the  local  courts  of  the  State,  to  the  greater 
economy  and  conwnienos  of  Iwiganta  and  toit- 
nesses.  See  Shoshbne  Mining  Company  v. 
Butter,  177  V.  S.,  606,  511,  618."  Bardes  v. 
Hawarden  Bank,  supra,  636.  686,  637,  638. 

We  have  AiUy  quoted  fW>m  this  Important 
case  becanse,  in  our  opinion,  it  determines  we 
must  decide  here  the  question  in  exactly  tbe 
opposite  way  from  the  determination  of  the 
same  question  by  the  learned  conrt  below. 

In  Mitchell  v.  McOlore,  178  U.  8.,  689.  tbe 
United  States  Dlstriot  Oonrt  as  a  court  in  bank- 
ruptcy held  that  It  had  no  Jurisdiction  to  enter- 
tain an  action  of  replevin  1^  the  trustee  in 
bankruptcy  to  recover  goods  from  defendants, 
to  wbom  it  was  alleged  the  bankrupt  had  con- 
veyed them  within  fonr  months  before  tbe 
bankruptcy  proceedings  in  his  case,  and  the 
Supreme  Court  affirmed  this  ruling ;  while  in 
White  Sohloerb,  178  U.  &,  648,  546,  where  a 
sbariff  bad  exeonted  a  writ  of  replevin  upon 
goods  which  had  passed  into  the  possession  of 
a  referee  in  bankrnptoy,  the  Supreme  Oonrt 
affirmed  tbe  direction  of  the  District  Oonrt 
ttiat  such  goods  be  delivered  to  the  trustee  in 
bankruptcy,  to  keep  them  apart  from  other 
property  to  abide  the  further  order  of  the 
conrt.  Mr.  Justice  Gray  said :  "The  question 
certified  concerns  not  the  trial  of  the  title  to 
thete  goode,  but  onlv  tbe  judicial  costody  and 
lawAil  possession  of  them.»'  And  again,  with 
great  caution,  the  court  added:  "Not  going 
beyond  what  the  decision  of  the  case  before  us 
requires,  we  are  of  opinion  that  the  judge  of 
the  conrt  of  bankruptcy  was  aathorised  to  com- 
pel persoDB,  who  had  forcibly  and  unlawfrtlly 
seised  and  taken  out  of  tbe  indlclal  custody  of 
t^t  court  property  which  nad  lawftilly  come 
into  its  poeseeslon  as  part  of  tbe  bankrupt's 
proporty,  to  restore  that  property  to  its  cus- 
tody;  and  therefore  our  answer  to  the  first 

JloesUon  mnst  be :  *The  District  Oonrt,  sitting 
n  bankmptt^,  had  Jnrisdiotton  by  sommary 
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proceedings  to  compel  the  return  of  tbe  prop- 
erty selxeia.* "  White  Scfaloerb,  supra,  647, 
648. 

At  the  same  time,  in  Hicks  v.  Knost  178  U. 
6.,  Ml,  where  the  question  was,  has  a  District 
Oonrt  of  tbe  United  States  jorlBdiction  to  en- 
tertain a  bill  in  equity  filed  by  a  trustee  in 
twnkrnptcy  appointed  by  it,  against  a  fraudu- 
lent grantee  or  transferee  of  the  bankrupt 
resident  in  his  district,  to  recover  property 
belonging  to  the  estate  of  the  bankrupt  and  by 
falm  fraudulently  conveyed  to  the  defendant? 
Mr.  Jnttice  Gray  answered :  "  For  tbe  reasons 
stated  in  Bardes  v.  Hawarden  Bank,  Just  de- 
cided, the  answer  to  this  question  must  be  that 
the  District  Oonrt  has  such  Jnrlsdlotion  by  the 
consent  of  the  proposed  defendant,  but  not 
otherwise."  Hicks  v.  Knost,  supra,  642. 

We  conolade  that  the  learned  court 'below 
erred  In  deciding  that  the  Supreme  Oonrt  of 
the  District  of  Oolnmbia,  holding  an  equity 
oonrt,  oQght  not  to  entertain  Jurtsdiction  in  a 
salt  for  the  establishment  of  an  eqnitable  lien 
ag^st  real  estate  of  a  bankrupt.  Of  course,  it 
remains  to  be  decided  whether  the  appellant 
can  maintain  the  case  made  by  her  bill.  If  she 
sboold  sncoeed,  we  do  not  doubt  tbe  District 
Oourt  in  bankrnptoy  would  give  proper  weight 
to  such  decree  of  tbe  court  of  equity.  Judge 
Thompson,  in  Hicks  v.  Knost,  84  Fed.  Bep., 
826,  gives  a  good  reason  for  onr  conclusion:  "It 
seems  to  me  that  it  was  tbe  intention  of  Oon- 
gress  to  permit  such  controversies,  when  they 
could  not  be  settled  by  compromise  or  arbitra- 
tion, to  be  litigated  in  tbe  courts  which, 
under  the  general  law,  would  have  Juris- 
diction of  them,  just  as  assignees  under 
State  Insolvency  laws,  bring  suits  In  courts  of 
general  jurisdiction  to  colleot  assets,  which  are 
afterwards  distributed  by  the  courts  of  Insol- 
vency. Tbe  bankrupt  conrt  controls  the  trus- 
tee, supervises  the  administration  of  his  trust, 
settles  his  accounts,  and  orders  the  distribution 
of  the  moneys  In  bis  hands,  but  Is  not  required 
to  assume  the  burden  of  the  litigations  neces- 
sary for  the  collection  of  assets,  nor  are  adverse 
claimants  of  properly  acquired  or  claimed  by 
trustees  to  be  pat  to  annecessary  inconvenience 
and  expense  in  litigating  their  rights."  Accord- 
ingly, Judge  Thompson  overruled  the  motion 
for  an  Injunction  and  dismissed  the  bill  upon 
the  ground  that  the  District  Oonrt  was  without 
juriralctlon  to  entertain  a  suit  In  equity  by  tbe 
trustee  in  bankruptcy  to  compel  an  accounting 
by  a  creditor  for  money  paid  In  fraud  of  other 
creditors.  On  appeal,  this  ruling  was  sustained. 
See  Hicks  v.  Knost,  178  U.  S.,  641.  See,  also, 
Metcalf  V.  Barber,  187  U.  S.,  166;  In  re  SpUzer 
12  Am.  Bank.  Rep.,  346.  The  Supreme  Oonrt  of 
New  Hampshire  thus  expresses  ft:  "The  juris- 
diction conferred  on  the  Federal  coarte  in  ac- 
tions of  this  character  between  trustees  in 
bankruptcy  and  strangers  to  tbe  bankruptcy 
proceedings  is  not  exclusive,  bat,  on  the  con- 
trary, it  is  well  settled  that  In  all  questions  of 
title  to  property  derived  through  snob  proceed- 
ings the  State  courts  have  concurrent  Jnrlsdlo- 
tion." Tmda  v.  Osgood,  71  N.  H.,  18B. 

Nor  do  we  consider  that,  under  onr  recording 
statutes,  the  tmstee  in  bankruptcy  takes  the 
bankrapt^s  property  as  an  innocent  purchaser. 
We  agree  with  the  oonrt  in  Ohattano<^ 
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National  Bank  t.  Rome  Iron  Go.*  102  Fed.  Bep., 
761,  where  the  ooart,  after  comparing  provi- 
atona  of  the  Bankmptov  Act  of  1867  with  rele- 
vant proviatone  of  ue  Bankraptcy  Act  of  1898, 
oonolndee:  *'  I  am  nnable  to  eee  how  any  dis- 
tinction oan  be  drawn,  faToiable  to  the  conten- 
tion of  ooanBel  for  the  trastee,  between  the  two 
aete.  The  porpose  o  both  acts,  althoagb  dif- 
ferent langnage  is  need,  eeeme  to  be  to  vest  in 
the  troetee  the  title  to  the  entire  estate  of  the 
tHuakmpt;  and  no  distinction  can  be  perceived 
which  Joatiflea  the  InfBrence  that  under  the  last 
act  the  trustee  takes  the  property  of  ttie  bank- 
mpt  as  an  innocent  porohaser,  without  notioe, 
and  that  la  the  former  he  did  not."  And  in 
In  re  NewiTork  Economical  PrlntioK  Oo.,  110 
Fed.  Bep.,  618,  the  Oircnit  Court  of  Appeals 
decided:  "The  bankmpt  act  does  not  vest  the 
trustee  with  any  better  right  or  title  to  the 
bankrupt's  property  than  belongs  to  the  bank- 
rupt or  to  his  creditors  at  the  Ume  when  the 
trustee's  title  aoomea.  The  present  act,  lllce  all 

8 receding  bankrupt  acts,  contemplates  that  a 
en  good  at  that  time,  as  against  the  debtor 
and  as  against  all  of  his  creditors,  shall  remain 
nndtstnrDed." 

The  assignee  under  the  last  bankruptcy  act, 
and  the  trnatee  under  the  present  bankruptcy 
law,  takes  only  such  title  as  the  bankrupt  had 
Bubjeot  to  all  eqnlUea,  and,  tberefcwe,  what  the 
Snpreme  Oonrt  aaya  in  Stewart  t.  PlatL  101 U. 
S.,  781,  788,  applies  to  the  appellee,  Merillat, 
trustee:  "  He  takes  the  property  in  the  same 
*  plight  and  condition '  that  the  bankrupt  held 
It.  Wineorv.  MoLellan,  2  Story,  492."  "The 
assignee  can  assert,  in  behalf  of  the  general 
creoltors,  no  claim  to  the  proceeds  of  the  sale 
of  that  property  which  the  bankrupts  them- 
aeWea  oonld  not  hare  aaserted  in  a  contest  ex- 
oluaively  between  them  and  their  mortgagee." 
See,  also,  Burbank  t.  Blgelow  et  al.,  02  U.  S., 
ITS,  182. 

There  is  no  doubt  that  the  trustee  under  the 

8 resent  law  takes  the  title  subjeot  to  all  ecmities, 
ens,  or  encumbrances,  whether  created  by  op- 
eration of  law  or  by  the  bankrupt,  which  ex- 
isted against  Uie  property  in  the  hands  of  the 
bankrupt. 

Should  tiie  court  below  Anally  determine  and 
decree  the  equitable  lien  sought  by  the  appel- 
lant, the  trustee  should,  and  we  have  no  doubt 
the  bankmptoy  oonrt  would,  give  its  proper 
place  to  such  lien  In  the  dutribution  of  the 
bankrupt's  estate.  Such  lien  would  be  anperior 
to  the  Uens  of  judgment  creditors  and  to  the 
claims  of  nneral  creditors.  As  Mr.  Justice 
Sbepwd  aaul  In  Hume  v.  Blg^  12  App.  D.  O., 
867:  S6  Wash.  Law  Rep.  227:  '^nlees  precluded 
by  the  terms  of  some  statute  expressly  Intended 
to  ehange  it,  the  rule  has  always  prevailed  that 
the  equity  under  a  trust  or  a  contract  in  rem  is 
superior  to  that  under  a  jndgment  Hen.  The 
claimant  under  the  contract  in  rem  has  an 
equity  to  the  speolflo  thing  which  binds  the  con- 
sdenoe  of  his  grantor;  whilst  the  judgment 
creditor,  who  has  advanced  nothing  on  the  fUtb 
of  the  ape^o  thing,  Is  entitled  only  to  that 
which  hla  debtor  really  has  at  the  time  or 
oonld  honeatly  convey  or  encumber;  his  bene- 
ficial interest  and  nothing  more."  And  the 
oonrt  cites  numerous  Maryland  oases  sustaining 
the  proposition  that  If  a  party  makes  a  mort- 


gage, but  it  proves  defective  by  reason  of  some 
Informality  or  omission,  such  as  &ilnre  to  record 
indue  time  or  the  like,  the  instmment  binds 
the  oonsdenoe  of  the  mortgagor  and  will  be  en- 
forced  by  a  oourt  of  equity. 

The  courts  In  England  and  in  Maryland  uni- 
formly bold  that  a  judgment,  being  but  a 
general  lien,  mast  be  subordinated  to  the 
superior  equities  of  a  prior  specific  Hen.  For  if 
the  property  be  chai^d  in  equity  before  the 
entry  of  the  Judgment,  thejudgment  will  not 
affect  anoh  enarge.  The  lodgment  creditor 
stands  In  the  place  of  hla  debtor  and  can  only 
take  the  property  of  bis  debtor  subjeot  to  the 
equitable  charges  to  which  it  was  justly  liable 
In  tbe  hands  of  the  debtor  at  the  time  of  the 
rendition  of  the  judgment.  We  are  aware  of  no 
statute  modifying  this  principle  In  this  Dis- 
trict. See  Dyson  et  al.  v.  Simmons,  48  Md.,  213; 
Alexander  v.  ObiseHn,  6  Qill.,  187;  Valentine  v. 
Siess,  79  Md.,  187.  It  Is  tobe  remembered,  how- 
ever, that  both  judgments  are  alleged  in  appel- 
lant's bill  to  have  been  entered  within  fonr 
months  before  tbe  adjudication  of  bankruptcy, 
and  such  judgments  are  therefore  void.  Section 
499  of  the  Code  does  not  affect  the  qnestion 
here.  For  stronger  reasons  such  an  equitable 
Hen  is  BOperior  to  the  claims  of  general  credi- 
tors. Oreditors  mentioned  in  the  section  of  the 
Code  Just  noted  means  creditors  who  in  tbe  in- 
tOTval  of  time  have  fhatened  upon  the  property 
for  tbe  payment  of  their  debts  and  not  general 
creditors.  See  In  re  Sohmitt,  109  Fed.  Rep., 
267:  In  re  Shirley,  112  Fed.  Bep.,  t03. 

We  agree  with  appellees'  oonnsel  that  the 
recording  of  tbe  deed  of  trust  from  Jones  and 
wife  to  appellant  Is  not  oonatructive  notice  to 
any  one  that  Jones,  then  a  stranger  to  the 
reoord  title,  was  grantee  ftrom  Mr.  Ridout  of 
the  lot  described  in  tbe  bill. 

In  our  opinion  the  learned  court  below  erred 
in  sDstainlng  the  demurrer  and  In  passing  the 
order  dlemisslDg  the  bill.  Such  order  mnet  be 
reversed,  with  costs,  and  the  suit  remanded  to 
the  court  below  for  ftirther  proceedings  not  in- 
consistent with  thia  opinion,  and  It  Is  so  or- 
dered. 

Reversed. 


JOHN  HBNRT  LANE,  APPEUjANT, 

v. 

EBIMA  EUDORA  LANE. 

ALiHOirr;  Failubb  to  Pat;  CoirrBitPT. 
Ad  order  adJadfflOKappeUaDt  In  coDtemptof  ooari  In 
fEtlling  to  oompqr  with  an  order  requlrlag  htm  to  faj 
alimony  to  the  appellee  and  oommittlnR  him  loetw- 
tody  antll  payment  Bbonld  be  made,  affirmed. 
No.  U14.  Decided  Haroh  6. 1906. 

Appeal  by  defendant  Arom  an  order  of  the 
Snpreme  Oourt  of  the  District  of  Oolumbia,  in 
Eqnity,  No.  26,066,  adiud|^ng  bim  In  contempt 
for  failure  to  pay  alimony  pending  anit  Af- 
firmed. 

Mr.  T.  J,  Mackey  for  appellant. 
Mr.  John  B.  MoNaUy  for  appellee. 

Mr.  Justice  Dubll  delivered  the  opinion  of 

the  Oourt: 

This  appeal  Is  taken  from  au  order  entered  in 
the  court  below  on  August  16, 1906,  adjudging 
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the  defendant-appellant  in  contempt  of  oonrt 
for  his  reftual  to  obey  an  order  requiring  him 
to  pay  complainant- appellee  |26  per  month  as 
alimony  antil  otherwise  ordered. 

It  appears  that  after  the  cause  was  at  iasae 
the  complainant  made  her  motion  for  alimony 
based  upon  the  petition,  answer  thereto,  and 
apon  affidavits  showing  that  the  defendant  was 
in  receipt  of  a  salary  of  |100  per  month.  The 
order  was  entered  by  consent.  No  application 
to  vacate  or  to  modify  the  order  has  ever  been 
made.  After  making  two  payments  tbe  defend- 
ant refused  and  neglected  to  make  farther 
monthly  payments.  Therenpon  a  petition  was 
filed,  setting  forth  the  fact  of  non-payment,  the 
necessities  of  the  complainant,  and  tbe  ability 
of  the  defendant  to  respond.  An  order  to  show 
canse  why  the  defendaDtshoald  not  be  adjudged 
in  contempt  for  his  refusal  to  ot>ey  the  order  of 
theconrt  was  then  granted.  The  defendant  made 
return  to  the  order  to  show  cause,  not  denying 
his  failure  to  comply  with  the  order  requir- 
ing bim  to  pay  alimony,  but  averring  in  general 
terms  his  inability  to  make  the  payments. 
After  tbe  hearing  the  court  made  the  order 
requiring  the  payment  of  thearrears  of  alimony, 
amounting  to  |76,  within  five  days,  and  in  de- 
fault of  compliance  that  defendant  be  placed  in 
the  cnstody  of  the  marshal  and  held  until  the 
further  order  of  tbe  oonrt,  or  nntil  the  said  sum 
was  paid.  This  la  the  order  appealed  from.  That 
the  Supreme  Court  of  the  Diatriot  of  Colum- 
bia has  power  to  compel  obedienoe  to  an  order 
awarding  alimony  by  committing  the  party  to 
jail  if  he  refuses  to  obey  it  has  been  settled  by 
this  court.  Tolman  v.  Leonard,  6  App.  D.  O., 
224  :  23  Wash.  Law  Bep.,  343. 

Tbe  appellant  was  in  contempt  of  court  in 
refusing  and  failing  to  pay  tbe  alimony  in  ac- 
cordance with  the  order  of  the  court.  His  an- 
swer to  the  order  to  show  cause  why  he  should 
not  be  adjudged  in  contempt  was  wholly  in- 
sofflcient.  He  did  not  deny  that  be  was  in  re- 
ceipt of  a  monthly  salary  of  one  hundred  dollars, 
and  bis  vague  and  general  statements  that  he 
was  unable  to  make  the  payments  evidently  did 
not  impress  the  conrt  below,  nor  have  they  con- 
vinced US.  The  money  which  he  has  expended 
upon  this  frivolous  appeal  would  have  enabled 
him  to  comply  with  the  order  of  the  court  be- 
low. Appellant  in  bis  assianment  of  errors  at- 
tacks the  anfflciency  of  the  allegations  of  the 
petition  for  tbe  divorce.  It  is  snfflcient  to  say 
that  an  answer  was  filed  to  the  petition,  that  the 
order  for  alimony  was  consented  to,  and  that 
tbe  taking  of  proofs  before  the  examiner  had 
been  commenced.  The  merits  of  the  case  are 
not  before  us,  and  of  course  will  not  be  con- 
sidered at  this  time. 

The  order  appealed  flrom  was  properly 
granted,  and  it  is  therefore  aflBrmecl,  wini 
coats. 

Affirmed. 


A  statute  requiring  every  member  of  a  firm 
engaged  in  the  plumbing  business  to  be  a  regis- 
tered plumber,  whether  his  duties  require  him 
to  have  a  knowledge  of  that  trade  or  not,  is 
held,  in  Schnaier  v.  Navarre  Hotel  ft  L  Oo. 
(N.  Y.),  70  li.  R.  A.,  722,  to  be  an  unconatita- 
tlonal  interference  with  liberty  and  property. 


Supreme  Court  of  the  District  of  Cdlambia. 

EDWABD  N.  BI0HARD8.  APPELLANT, 

JACOB  KEBOES,  APPELLEE. 

Lkasb;  Covbhamt  bt  Leshbr  to  Rbpaib;  Bksach. 
Habwquent  to  a  lease  vblch  provided  tliat  tbe  IWMfl 
should  pay  for  all  repairB,  tbe  DUtrlct  aotborlUei 
required  certslo  re  palm  and  cban^et  In  (be  premises 
to  properly  trap  and  connect  the  down-spont  to  the 
sewer  to  prevent  drainage  of  water  to  the  a4lolnlDr 

K remises.  The  lessee  refUsInK  to  do  tbe  work,  the 
!B8or  had  It  done  by  another;  and  in  the  doing  of  It 
the  tenra-eott«  sever-plpe  was  Conod  to  be  broken, 
and  the  plumbing  department  required  that  It  be  re- 

Klaoed  with  a  oast-Iron  pipe.  On  reftiaal  by  the  leasee 
» pay  tbe  bill  for  the  work,  tbe  lessor  bronght  salt 
for  possession.  Held,  that  the  fiacu  showing  that 
some  repairs  were  Imperatl'^ely  necesaair,  tbe 
nre  of  the  lessee  to  make  or  to  pay  for  them  vas  a 
breach  of  his  covenant,  and  tbe  lessor  was  entitled  to 
poesesalou. 

No.  48,108.  Law.  Decided  May  16,  IWflL 
Hrabinq  (by  tbe  Oourt  without  a  jury)  in  a 
landlord  and  tenant  case  appealed  from  a  Jus- 
tice of  the  peace.   Judgment  for  plaintiff. 
Mr.  Wm.  O.  Prentiag  for  tbe  appellant. 
Mr.  Hayden  Johitson  for  the  appellee. 

Mr.  Justice  Babnabd  delivered  the  opinion  of 
the  Oonrt: 

In  this  case  connsel  have  waived  a  trial  by 
jury,  and  submitted  tbe  issue  to  the  oonrt  on  an 
agreed  statement  of  facte. 

Tbe  purpose  of  tbe  snit  is  to  obtain  posseeslon 
of  premises  known  as  1832  G  street  N.  W..  in 
the  city  of  Washington. 

The  Justice  of  the  peace  before  whom  the 
case  was  brought  rendered  judgment,  after  a 
trial,  in  favor  of  the  defendant,  and  the  plain- 
tiff brought  tbe  case  to  this  conrt  by  appeal. 

It  appears  from  the  statement  of  mcts  that 
the  defendant  leased  theproperty  in  question, 
February  34,  1904,  from  Emma  L.  Johns  and  S. 
Louisa  Oampbell,  for  a  term  of  five  years,  com- 
mencing April  15,  1904,  for  a  monthly  rental  of 
$70,  payable  each  month  in  advance.  Said 
lease  was  duly  acknowledged  before  a  notary 
public,  and  was  recorded  in  liber  2898,  folio  93 
et  seq.,  one  of  the  land  records  of  this  District. 

Tbe  lease  provides  that  the  tenant  shall  pay 
for  all  repairs,  the  language  being  "  that  all  re- 
pairs shall  be  paJd  for  byliim«  and  that  he  will 
surrender  the  same,  at  the  expiration  of  bia 
tenancy,  in  good  order,  ordinary  wear  and  tear 
and  damage  oy  the  act  of  Qod  or  public  enemy 
excepted."  It  further  provides  uiat  if  any  of 
tbe  covenants  be  not  performed  according  to 
their  fall  tenor  and  effect,  that  the  lessors  may 
terminate  the  tenancy,  by  notice  in  writing,  of 
seven  days,  to  that  effect. 

Tbe  plaintiff  in  this  case  pnrchased  tbe  said 

Sroperty  from  the  lessors,  receiving  a  deed 
lerefor,  in  fee  simple,  about  March  27, 1905. 
In  July,  1906,  it  was  discovered  that  the  water 
was  draining  into  the  cellar  of  the  adjoining 
house,  1330  G  street,  which  was  occnpied  by 
the  plaintiff,  and  the  inspector  of  plumbing 
made  an  examination  of  tbe  two  premises,  1830 
and  1332  G  street,  and  ordered  certain  repairs 
and  changes  to  be  made  in  premises  1S32.  The 
work  required  to  be  done  was  to  "properly 
trap  and  connect  down-spont  to  sewer,"  whion 
was  OTdered  to  be  done  within  ten  da^s,  in  ao- 
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oordance  with  the  plnmbing  regalations,  and 
tbe  defendant  was  reqaested  by  the  plaintiff  to 
do  the  same,  bot  reAued;  aod  tbereopon  the 
plidntlff  had  the  HUd  rapain  made  and  foand 
Ibat  feba  tena-ootta  seweivpipe  in  said  premlBee 
was  oraoked,  broken,  and  dleoonneoted,  and  on 
that  being  inapected  by  the  plnmblns  depart- 
ment, it  was  ordered  replaced  with  cast-iron 
pipe,  which  was  done  by  the  plnmberin  accord- 
ance with  snch  official  order,  and  the  said  re- 
pairs were  completed  on  Aaenet  8,  1906,  at  a 
cost  of  (121.60.  Tbe  bill  therefor  was  presented' 
by  the  plaintiff  to  the  defendant,  and  be  was 
requested  to  pay  the  same,  bat  reftised,  and  he 
has  paid  no  part  thereof;  whereupon  the  plain- 
tiff paid  the  said  bill  and  thereafter,  on  Sep- 
tember 29,  1905,  served  upon  the  defendant  a 
seven-day  notice  that  his  tenancy  was  terml- 
aated  as  provided  by  the  terms  of  the  lease. 

At  the  expiration  of  that  time,  salt  was  filed 
before  tbe  Jostioe,  nnder  tbe  landlord  and 
tenant  law,  lor  poflscsplon. 

The  qaestlon  presented  to  the  oonrt  in  this 
oase  is  this,  has  the  defendant  failed  to  perform 
tiiB  covenant  of  his  lease,  which  reqniree  that 
all  repiUrs  shall  be  paid  for  by  him? 

After  his  refusal  to'  pay  the  bill,  It  appears 
that  the  plaintiff  filed  in  this  court  a  salt  at  taw, 
being  Ko.  48,267,  in  which  case  the  plaintiff  ob- 
tained judgment  for  the  ftill  amount  of  said 
bill  for  want  of  a  saffloient  affidavit  of  defense 
as  required  by  tbe  seventy-third  role  of  this 
court,  and  from  which  judgment  an  appeal  was 
taken  by  the  defendant  to  the  Oonrt  of  Appeals, 
where  the  same  Is  now  pending. 

It  has  been  argued  by  counsel  that  the  action 
of  the  conrt  in  entering  Judgment  for  the  plain- 
tiff in  that  case  Is  conclnaive  upon  the  oonrt  In 
this  case,  and  requires  the  conrt  to  give  Judg- 
ment in  flivor  of  the  plaintiff.  Wldle  the  Judg- 
ment of  tAie  oonrt  In  that  case  might  luve  a 
tendency  to  govern  tbe  mling  in  tlifi,  still  I  do 
not  feel  that  the  same  is  npoessarily  binding  or 
conclusive  of  the  present  case. 

That  judgment  may  rest  wholly  npon  the 
fallnre  of  the  defendant  Inadvertently  to  make 
as  strong  a  statement  of  his  case  In  his  affidavit 
of  defense  as  Is  required  by  the  seventy-third 
rule:  and,  agidn,  the  Judgment  in  that  case 
mint  be  erroneoQB  aa  to  a  part  only  of  the 
pUuntiff's  claim,  and  might  be  valid  as  to  a 
portion  of  the  said  bill. 

If  any  part  of  the  work  required  to  be  done 
to  put  the  property  In  its  usaal  repair  should 
properly  have  been  done  by  the  defendant,  he 
has  broken  bis  covenant;  and  the  pl^ntiff 
would  be  entitled  to  Insist  upon  his  right  to 
poDDOOOIon 

It  may  be  that  the  change  required  flrom  a 
terra-ootta  sewer-pIpe  to  an  iron  aewer-plpe 
would  l>e  such  a  change  as  wonld  be  oallea  a 
betterment  and  not  a  repair,  but  it  seems  quite 
dear  that  If  a  sewer-plpe  made  of  terra-ootta 
had  become  unserviceable  by  reason  of  a  break- 
age and  leakage,  whether  the  same  occurred 
before  or  after  the  date  of  tbe  lease,  that  the 
defbndant,  by  the  words  of  the  lease,  had  aa- 
Bomed  the  obligation  of  patting  it  In  repair.  If 
be  had  offered  to  do  so,  or  had  tendered  him- 
self ready  to  pay  for  such  repair,  he  might  then 
bare  raised  the  question  as  to  his  right  to  refase 
to  pay  anything  oy  reason  of  tlie  additional  re- 


quirement of  the  mnnlcipal  government  to  re- 
place tbe  terra-cotta  pipe  by  an  iron  pipe. 

The  obligation  to  pay  for  such  repairs  as  were 
necessary  to  make  the  property  habitable  seems 
to  have  been  assumed  by  uie  tenant,  and,  under 
the  olrcnmstanoee  shown,  it  was  imperatively 
necessary  that  some  repair  ahonld  have  been 
made;  and  none  was  made  by  the  tenant,  and 
none  paid  for  by  the  tenant,  so  that  the  court  is 
forced  to  tbe  conclusion  that  the  covenant  of 
the  lease  has  been  broken,  and  the  plaintiff  Is 
entitled  to  insist  upon  his  right  to  possession. 
Tbe  Judgment  of  the  conrt  will  therefore  be 
that  the  plaintiff  recover  possession  of  the  sidd 
premiaea  with  costs  of  suit. 


RULE  OF  COURT. 
RULE  17,  SIC.  9.  HMwAtr  sH  mOom  lilileli  rslalt  Is  pra- 
CMdlngt  In  Om  SuprMt  Coart  tf  Iht  Dlitrlet  of  CotiMibla.  Ui« 
publleation  ot  which  It  required  bjr  law  or  bjr  Rutoi  of  Court  or  by 
aiijr  ordor  of  oourl.  ihall  bo  puWIthod  In  THE  WASHINGTON 
LAW  REPORTER,  during  tha  tiaia  raqulrtd  by  law.  In  ad- 
dition to  tmj  atfcor  fnptn  whkh  aiajp  ba  spaoially  ardarad  or 
which  nuy  ba  salsetad  by  the  partita. 


FIRST  IMBBBXION. 


B.  S.  MoCalmoBt,  Solicitor 
In  Uw  Saprwme  Oonrt  of  tba  Diatriot  of  OolunMa. 
Ohariotto  Gampboll  «t  al.     OAorn  H,  Oalrart  ok  aL 

Ktiutty  ITo,28it2. 
Thr  trn«(*ps  lioretn  hikviiig  reporlwl  nn  otlfer  fraiA 

titicl  ^iMaiid  m  Hid  iMjiricl  oT  Columbia,  called  "ar»aa< 
tr!«,"  Ijiitii  berwMii  Wciodrldge  utA  LaafdoD,  ooD- 
IsiiLing  KCTfs,  mure  or  leu,  deadtltiad  lU  the  blU  Of 
ooni  pi  II I  Tit  ir  ciiuBe  by  meiaa  ud  boands,  Tor  the 
Hum  of  (Ji^.  iMi,  11. 1,  i>Hji«bleS7,U0O  In  fl«a1i^  IS,CO0  Id  one 

SCUT.  V'7,iHui  11,1  kw  i  V'  lvrB.  and  Uie  balance  In  lhre*T«an, 
i^onHiiriuii^aiiii]  <ir  Rale,  on  orbefbreilGly  is.  lOOS, 
tbe  iJcfeirpd  payini^iiLt  to  be  s'.tptifpd  Ijv  i?fM  iit  irui't  OQ 
the  proptTtj'  BOlii,  Willi  liilerest  pByalilt  si.'iiij-mnkii.illy 
al  |iE?r  niiiiu]!),  cniA  ntli^r  l>cliij{  miidiilniiri:!  mi  tbe- 
rlShX  of  111''  [iiKcllf'i^'T- iiiil  liMi'lili'  jiiiyinrtiin Lha 
dfT^rri-d  p;nmi'iiii,  nud  l--li;«vt  r- it'd-'-d  Tr->iii  tli'' iien 
odin"  iriist  in)j"LU>riM  iiT  Mild  propi  rly  in  Urtt-il  pmpor- 
tldii  ti3  ILe  umoiiiil  I  if  11(1'  an  l.ii  ijiii (!■■!]  \my  riL-'fit.'-.  w  Ij  li-li 
eondlUoa.  wUb  oUien,  aje  Cullj  vii.  £ut).ii  lu  iLbuilcc  ut' 
■aid  parohaaergt  a  copy  of  wbloh  ie  filed  In  the  oauae 
with  tbe  report  of  the  IraBteea;  It  lathlsUth  day  of  Hay, 
1906,  orderea,  that  aald  offer  be  accepted,  and  sale  made 
tbereaoderbe  ratified  and  confirmed,  unlesB  caaae  to 
tbe  contrary  be  Bbown  on  or  before  tbe  SBtli  day  ot 
June,  1906,  provided  a  copy  of  thla  order  be  pobllahed 
In  the  WaahinKtOD  Law  Reporter  once  each  of  three 
BuocenlTe  weeks  before  aaid  last  named  day.  WEN- 
DELL P.  BTAPFORD,  Jnatloe.  True  copy.  Test:  J.  R. 
Yoonc,  Clerk,  by  J.  W.  Latimer,  AmbL  Clerk.  at-8t 


B«qJ.  S.  Hlnor,  Executor 
b  the  Snpreme  Court  of  the  DUtrlot  of  Columbia, 
Holding  a  Probate  Coort. 
Batato  of  Harnret  R.  Stona,  Deeaaawd. 

No.  12,GeS. 

tiUpon  oonalderatlon  of  tbe  petition  and  report  of  Ben- 
nun  8.  Minor,  exeoator,  filed  hereto  on  the  Mth  day  of 
ay.  A.  D.  1900,  that  he  has  sold  to  George  H.  Hlgbee  lot 
39,  In  square  368,  being  the  nortbeaat  corner  of  14th  and 
F  atreeU,  In  the  city  of  Washington.  District  of  Colum- 
bia, tbe  same  having  a  ftontua  of  about  38.89  feet  on  P 
street  by  a  depth  of  al>out  8£8B  f eet  on  Uth  street,  for 
the  snm  of  one  hundred  and  ninety  thousand  dollars 
(tl90i000),  parable  In  tbe  manner  set  forth  In  said  offbr.  It 
Is,  this  Mth  day  of  Hay,  A.  D.  19Ce,  by  the  court,  ad- 
judged, ordered,  and  decreed  that  the  said  sale  to  the 
said  Oeorge  H.  Hlgbee  be,  and  the  same  Is  hereby, 
ratified  and  oonflrmed,  Qnleaa  cause  to  the  contrai? 
be  shown  on  or  liefora  the  SBih  day  of  June,  1906. 
Provided  a  copy  of  this  decree  be  publlsbed  In  Tbe 
Washington  Law  Reporter  and  in  The  Evening  Star 
once  a  week  for  three  succeulve  weeks  before 
[BealJ  said  date.  WENDELL  P.  STAFFORD,  Joa- 
Uoe.  A  trna  oQpy.  Attest:  Wm.  C.  Taylor, 
Depn^Bcslster  of  Wills.  Sl-St 
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A.  A.  Alezmndnr,  Attoni«j 

Snprems  Ooortof  (he  Dlitrlot  of  ColamblM. 
Holding  a  Probate  Coart. 
Thia  la  to  Give  Notice  Tbat  the  BabBcriber,  of  the  Dis- 
trict of  Colnmbia,  haa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlolstrati  on  on 
tbe  estate  of  Oalvln  Datrlok,  late  of  tbe  Htate  of  New 
York,  deceased.  All  persons  baving  claims  against  tbe 
deceased  are  hereby  warned  to  ezntbit  the  same,  wltb 
tbevoQCbers  thereof  l^ally  aatbeDtlcated,  to  tbesab- 
scilber.on  or  before  tbe  SIst  day  of  Maj.A.D.  1007; 
otherwise  they  may  by  law  be  excluded  trom  all  benefit 
of  said  estate.  Qlven  undermy  band  thls^lst  day  of  May. 
19W.  DANIEL  W.  O'D0N0GHUEi_412  5th  st.  N.  W. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Colnmbia,  Clerk  of  the  Probate  Court. 
Mo.  18,6li0.  Administration.  [Beal.]  U4t 

R.  A.  Onrtln.  Solieitor 

In  th*  Bapreme  Court  of  th  e  District  of  Colnmbbk 
Mary  Holloy  et  al.  v.  Ellen  O'Brien  M  •!. 
No.2fl,188.  Equity  Docket  No.  68. 
The  object  of  tbls  suit  Is  to  partition  by  sale  the  estate 
of  WUIiam  Santry,  also  known  as  William  Bauotry,  de- 
ceased, and  to  distrlbate  tbe  proceeds  to  heirs  at  law  and 
parties  entitled  thereto.  On  motion  of  Lbe  complainants, 
ft  Is,  tbls  asd  day  of  Hay,  A.  D.  1906,  ordered  tbat  the  de- 
fendanU,  Margaret  Santry,  John  Carpenter,  Joseph 
Carpenter,  May  Carpenter,  and  Utile  Cjarpenter,  oaase 
their  appearance  to  be  entered  herein  on  or  befbre  the 
fortieth  day,  ezolnslye  of  Sundays  and  lenil  holidays, 
oocarrlng  after  the  day  of  tbe  first  pabllcnUon  of  tbls 
order;  otherwlsa  the  cause  will  be  proceeded  with  as  In 
caseof  default  Provldedaoopyof  this  order  be  published 
In  tbe  Washington  Law  Reporter  once  a  week 
rSMl]    for  three  BuccesBlTe  weeks.   By  tbe  Court: 
HARRY  U.  CLABAUGH,  Chief  Jnstlce.  True 
eopy.  Tmb  John  B.  Young,  Clerk,  by  Wms.  P.  Lemon, 
Awt.  Clerk.  21-st 

Wolf  A  Bosenberg,  Attorneys 

In  th*  Snpreme  Court  of  the  IHstrict  of  Oolnmlila, 

H<ddliig  an  Eqni^  Court. 
Bobert  F.  Poore  et  al.,  Compwlnants,  t>  Joseph  H. 
Poo  re  et  al..  Defeadants,  Equity,  No.  86,6>K 

ORDBB  CONFIBHIHQ  SALB  KI8I. 

Uaurlce  D,  Boseuberg,  trustee,  baTing  reported  to  tbe 
court  tbat  he  has  sold  the  real  estate  situate  in  the 
oonnty  of  Washington,  District  of  Columbia,  namely ; 
all  tbe  parts  of  the  tract  of  land  known  as  "  Lucky  Dis- 
covery" or  "Rock  of  Dumbarton,"  of  which  Francis 
Poore,  deceased,  died  seized.  Said  land  has  a  front  on 
Wisconsin  avenue  of  flfly-flve  (S6)  feet  by  an  average 
depth  of  two  bnndredand  ten  (210)  feet,  and  Is  Improved 
by  two  frame  dwellings,  under  rental,  to  Byron  Richards, 
for  the  sum  of  thirty-three  hundred  dollars.  It  Is,  by  the 
court,  this  22d  day  of  Hay,  A.  D.  1906,  ordered  that  the 
said  sale  be  ratified  and  confirmed  unless  cause  to  tbe 
contrary  be  shown  on  or  before  the  SSth  day  of  Jane, 
1906.  Provided  tbls  order  be  published  onoe  a  week  for 
three  successlTC  weeks  in  The  Washington 
fSeal]  Law  Reporter  prior  to  said  date.  By  tbe 
Court :  HARRY  H.  CLABAUaH,  Chief  Jus- 
tioe.  A  true  oopy.  TWt:  J.  R.  Yonng,  Clerk,  by  Wms,  F. 
Lemon,  Asst.  Olerk.  21-8t 


[Filed  Hay  23,  1906.  J.  R.  Young,  Clerk.] 
C.  w.  Stetson  and  P.  H.  Marshall,  Solicitors 
In  the  Sopreme  Court  of  th*  District  nf  Columbia. 
OharlM  W.  Stataon,  Truatae,  v.  Mary  A.  Boblnson  et  aL 
BqoUy,  No.  36,971.  Doc.  ST. 
OBDKB  iriai. 

This  oauM  oame  imi  to  be  heard  at  tbli  term  upon  tbe 
report  of  CbarlesW.  Stetson  and  Perelval  H.  Marshall, 
the  tmsteee  heieln  appointed  by  decree  to  sell  part  of 
orlglDal  lots,  BQDare  S79,  beginning  on  D  street  83  feet 
weat  of  the  fontheast  corner  of  sala  lot,  running  tbence 
west  on  said  street  IS  feet  6  Inohei;  tbence  north  82  feet; 
thence  east  I  fiaet  6  inohei;  thence  north  102  teet  6  Inches; 
thenoe  east  18  fbek  thence  south  UH  feet,  except  the  rear 
7  fM  6  inobea  or  said  lot  beretofore  oondemned  by 
manhal^  Jorr  for  an  alley;  tbat  tbey  have  sold  said 
part  of  nld  lot  to  CbarlasH.  Parker  for  nsn.  It  Is,  tbls 
98d  dar  of  Hay,  1006,  ordered,  a4Jndged.  and  decreed 
tbat  tbe  said  sale  be  ratified  and  oonflrmeo  anien  cause 
to  the  oontraiT  be  shown  on  or  before  tbe  98d  day  of 
June,  1906.  Provided  a  oopy  of  tbls  order  be  pabllsbed 
once  a  week  for  three  luooeselve  weeks  belbre  tbe  last- 
named  date  in  Tbe  Wasblnrton  Law  Be- 
^leal]  porter.  WENDELL  P.  STArTOBD.  Jnrtloe. 
A  true  copy.  Test:  J.  B.  Toong,  Clerk,  br 
J.  W.  Latimer,  Avt.  Dlerk. 


Ohaa.  W.  Darr  and  Blehard  A.  Onrtln,  Attorneys 
Supreme  Coart  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  to  aive  Notice  That  the  subscriber,  of  the  State 
of  New  Jersey,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  the  es- 
tate of  Mary  L.  Porter,  late  of  the  District  of  Colnmbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscriber 
on  or  before  the  2l»t  day  of  May,  A.  D.  190Y;  otherwise 
they  may  by  law  be  excluded  ftora  all  benefit  of  said  es- 
tate. Qlven  under  my  band  thl8  2l8tday  of  Hay,  1906. 
WALTER  E.  ENNIS.  LambertvlUe,  N.  J.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Ck>urt.  No.  18,618.  Ad- 
ministration.  fBegg.]  21-St 


Albert  Slllera,  Attorney 
Supreme  Court  of  the  District  of  Colombia. 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colamfoia  letters  testameotary  on  tbe 
estate  of  John  F.Kelly,  late  of  tbe  District  of  Colambla, 
deceased.  All  penons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subecri- 
ber,on  or  before  the  4th  day  of  May,  A.  I>.  1907;  other- 
wise they  may  by  law  be  ezcludea  from  all  benefit  of 
Bald  estate.  Qlven  under  my  band  this  lOtb  day  of  Hay, 
1906.  MARY  E.  BRENNAN,626  Sth  St.  N.  E.  Attest:  Wm! 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia.  Clerk  of  tbe  Probate  Court.  No.l8,6M.  Ad- 
rolnlstration.  [Seal.]  21->t 

8.  B.  Bond,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Lowder  Dashiell,  late  of  the  District  of 
('olnmbla,  deceased.  All  persoos  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  the  SSd  day  of  May,  A.  D.  ieo7; 
otherwise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  hand  this  22d  day  of  May, 
1906.  J.  MURDOCH  CLARK,  2  M  St.  8.  W.  Attest:  WH. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court,  No.  12,682.  Ad- 
mlolstratlon.  [Seal.]   21.8t 


Hayden  Johnson,  Attorney 

Supreme  Court  of  the  District  of  Colnmbia, 

Holding  Probate  Court. 
Estate  of  Ellxabeth  J.  Reynolds,  Deceased. 
No.  18,498.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentarv  on  said  estate,  by  Alexander  Rey- 
nolds, and  Joseph  waiter  Reynolds,  It  Is  ordered  thl824ui 
day  of  May,  A.  D.  lOOS,  that  Barbara  Beyuolds,  Fred- 
erick Beynolds,  Joa«phln«  Reynolds,  and  all  others 
concerned,  appear  In  said  court  on  Monday,  the  Sfith 
day  of  June,  A.  D.  1906,  at  10  o'clock  A.  H.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  Washington  Law  Re- 
porter and  Tbe  Washington  Times  once  in  each  of  three 
saccesstve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  tobe  not  Less  than 
[Seal]    thirty  days  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest:  Wm. 
C.  Taylor,  Deputy  Holster  of  WUls  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.   U-st 


Blair  ft  Thom,  Attomers 
Sapreme  Conrt  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  tbe  lubseriber,  of  tbe  Dis- 
trict of  Oolambia,  has  obliUned  from  the  Probate  Court 
of  t^e  District  of  Colnmbia  letters  testamentary  on  tbe 
estate  of  Fmoes  Oliver  Johnson,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  vouchers  thereof  legally  anthentleated,  to  tbe 
BObscrit>er,  on  or  before  the  Mtk  day  of  Hay,  A.  D. 
1907)  otherwise  tbey  miqr  by  law  be  ezeluded  from  all 
benefit  of  said  estate.  QlTen  under  my  band  tbls  24tb 
day  otiSk^j  1906.  LOBBN  B.  T.  JOHNSON,  1311  Oonneo- 
UoutaTO.  Atteet:  WU.  C.TAYLOR,  Deputy  Register  of 
Wills  (Or  tbe  Dlatxlet  of  Columbia,  Clerk  of  tbe  Probate 
OonrU  No.  lS,0Si.  Admlnlatnttlon.  [Seal.]  214t 
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lUflHl  Jtoticrtf*   

Thompwm  *  iMkeji  SoU^ton 
In  the  Bapr«in«  Conrt  of  th«  Dlatrlct  of  OolnmblA. 
Hmtt  J.  Cooper.  Compl&liutnt.      Thomu  E.  Wmgt»- 
man  «t       XtareodanU.  Equity,  No.  25,979. 
Upon  oonalderation  of  the  report  or  Ralph  Qlven, 
trustee,  of  the  sale  of  the  property  known  u  No.  701 
Twentj-Moond  street  NorthwesU  at  and  for  the  sam  of 
three  thoasand  and  eight  hnndred  dollara.oaih,tbl8  day 
filed  In  tbiB  oanse,  tt  Is,  thls2Istday  oTHar,  A.  D.  1006, 
ordered  that  the  said  wle,  as  made  and  reported  by  the 
aaJd  trustee,  be  and  the  same  Is  hereby  ratmed  and  oon- 
flrmed,  anlesB  cause  to  the  contrary  thereof  be  shown  on 
or  before  the  %5th  day  of  Jnne,  A.  D.  1906;  provided  a 
oopy  ^  this  order  be  published  In  The  Evening  Btar  and 
The  Washington  Law  Reporter  once  a  week  for  three 
■uocesslve  weeks  prior  to  the  date  last  afore- 
reieal]    said.    WENDELL  P.  STAFFOBD.  JusUce. 
True  oopy.  Tetb  J.  R.  Young,  Clerk,  by  J. 
W.  LaUmer,  Ajst.  Clerfc.  ffl-»t 

Baraard  *  Jotanson,  AttonMya 

Sapreme  Court  ot  the  District  of  Cotambla, 
Holding  a  Probate  Court. 

This  Is  to  Olve  Notloe  That  the  Bubecrlber.  of  the  Dts- 
trlot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstrtot  of  Columbia  letters  testamentary  on  the 
estate  of  John  B.  Simmons,  late  of  the  Dlstrlot  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exulblt  the  same,  with 
tiie  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  18th  day  of  May,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Given  under  my  band  this  18th  day  of 
Uay,  1906.  CLARA  B.  BIUH0H8,  718  19th  st  N.  W. 
Attest:  WH.  C.  TAYJU>a,  Deputy  Register  of  Wills  for 
the  Dlstrlot  of  Columbia,  Clerk  of  tfie  Probate  Court. 
Ho.  Administration.  [SeaL]  Sl-8t 


IWOOND  INSBBHON. 


Malr  A  Thorn,  Attormys 

Sapreme  Court  of  the  District  of  Oolnmblaf 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  WlUlam  B.  Oamett,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
aubsorlbera,  on  or  before  the  14th  day  of  Hay,  A.  D. 
1907;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qtven  underour  hands  this  Uthday 
ofMay,  I90S.  ELLEN  Q.  HABSaALL,  HARTR.  GAR- 
NBTT,  NANNIE  B.  GARNETT,  2008  I  nt.  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probata  Court.  No.  IMH. 
AdmlDlstratlon.  [Beai.]  aMt 


Sheehy  ft  Sheehy,  Attorneys 
Sapreme  Onurt  of  the  District  of  Cainmblaf 
Holding  Pjiobate  Court. 

XMato  of  Joseph  P.  Brassi  Deoeased. 

Now  18,887.  Administration  Docket— . 
Application  having  been  made  herein  fbr  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Thomas  P. 
Brown,  It  Is  ordered  this  lith  day  of  Hay,  A.  D.  1908,  that 
Howard  Smith  and  Jnlla  Smith  Bee,  of  Allegheny 
County,  Btate  of  Pennsylvania,  and  the  nnknown  heirs 
at  law  and  next  of  kin  of  said  deceased.  If  any  there 
be,  and  all  others  oonoeraed,  appear  In  said  oourt  on 
Monday,  the  Mtb  day  of  Jnne,  A.  D.  1006,  at  10  o'clock 
A.  H.,  to  sbow  cause  why  such  application  should  not 
be  granted.  l>tnotlcebereof  be  published  In  The  Wash- 
IngUHi  Law  Reporter  and  The  Evening  Star  once  In  each 
id' three  successive  weeks  before  the  return  day  herein 
mentioned*  the  first  publication  to  be  not  less  than 
tnlrty  dajn  before  said  return  day.  WEN- 
raeall    DELL  P.  STAFFORD,  Justice.  Attest:  Wm. 
C.  Taylor,  Deputy  Register  of  Wills  for  the 
District  of  Columbia.  Clerk  of  the  Probate  Court.  20-8t 


N  ew  corporations  can  procure  from 
the  Law  Reporter  Company.  518  6th 
street  northwest.  Stock  Oertlflcates 
(steel  lithograph}  with  State,  cor- 
porate tlUe^  ana  all  details  printed 
m^^^^rtbTMed,  ntunbcfed,  and 


Wm.  E.  Ambrose,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notiee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Prol>ato  Oourt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Bosona  Anth.  late  of  the  District  of  Co* 
lumbla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  snb> 
soriber.  on  or  before  the  loth  day  of  May,  A.  D.  1907; 
otherwise  they  may  by  law  be  ezclnded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  10th  day  of 
Hay,190e.  ANNIE  H.  LAUBR,  1201  B  st,  N.  E.  Attest: 
Wli.  C.  TAYLOR,  Depnty  Register  of  Wills  for  the  DIs- 
triotof  Columbia. Clerk oftbe  Probate CoDTU  No.lS.aoi. 
AdmlnlstiaUon.  [Baal.]   aMt 


Blair  IM.  Attorney 

Snpreme  Conrt  of  the  District  of  Oolombla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dls- 
trtot of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Benjamin  H.  Bneblngham,  late  of  the  Dis- 
trict of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deoeased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated,  to 
the  subscriber,  on  or  before  the  10th  day  of  Hay,  A.  D. 
1007;  otberwlse  they  may  by  law  be  ezclnded  from  all 
benefit  of  said  estate.  Cfiven  under  my  hand  this  lOth 
day  of  Hay,  1000.  MABQARBT  0.  BUCKINGHAM,  1625 
Hst.  Atleeb  WH.C. TAYLOR,  Deputy  Rc«lsterof  WiUs 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Coori. 
No.  18,069.  AdmlnlstraUon.  [Beal.l  SMt 

B.  A.  Cortln,  SoUdtor 
In  the  Snpreme  Conrt  of  the  Dlstrlot  of  Columbia. 
Mary  H<dloy  ot  aL  vs.  EUon  O'Brien  et  al. 

No.  a0,lB8.  Equity  Docket  No.  88. 
Tbe  object  of  this  suit  Is  to  partition  by  sale  the  estate 
of  William  Santry,  also  known  as  William  Sauntry,  de- 
oeased, and  to  distribute  the  proceeds  to  heirs  at  law  and 

fiariiea  entitled  thereto.  On  motion  of  tbe  complainant, 
t  Is  this  17th  day  of  May,  A.  D.  1906,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  before  theforiteth  day,  exclusive  of  Sundays  and  le«tl 
holidays,  occurring  after  the  day  of  the  flrat  publication 
of  this  order:  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  this  order  bo 
published  Id  The  Washington  Law  Reporter  once  a 
week  for  three  successive  weeks    By  the 
[Seal]    oonri:  HARRY  M.  CLABAUGH,Chlef  Jus- 
tice. True  oopy.  Test:  John  R.  Young,  Clerk, 
^  Wms.  F.  Lemon,  Asst.  Clerk.  

Blair  and  Thom.  Attorneys 
Bnpremo  Conrt  of  the  Dlstrlot  of  Oolnmbik, 
Holding  a  Probata  Court. 

This  Is  to  Glva  Notieo  That  the  lubMriber,  of  the  Dls- 
trlot of  OOlnmbla.  has  obtained  fkom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  ot  administration  on 
the  estate  oflrene  H.  Stanshnry,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  parsons  baTlng  elalnu  against  the 
deceased  are  hereby  warned  to  ezhiblt  the  same,  with 
the  vou^ers  therecrf  legally  authentloated,  to  the  anb- 
soriber.  on  or  before  the  17th  day  of  Hay,  A.  D.  1B07 1 
otherwise  they  may  by  law  be  excluded  from  all  benefli 
of  said  estate.  Qlven  under  my  band  this  ITtb  day  of 
May.  1901.  WILLIAM  CORCORAN  HILL,  No.  ITU  H 
street  H.  W.  Attest:  WH.C.  TAYLOR.  Depu^  Register 
of  WllU  Ibr  the  DUtrtet  of  Columbia,  Clerk  of  the  Pro- 
bate  Oonrt.  No.  18.667.  Admlntotratlon.  [Beal.!  awt 


Ormsby  HeCammon,  Attorney 
Bnprame  Court  of  the  District  of  ColnmMa* 
Holding  a  Probate  Court. 
TldB  Is  to  Give  NoUeeThatthe  subscriber,  of  tbe  State 
of  Pennsylvania,  has  obtained  from  the  Probate  Court 
ofthe  District  orColumblaletteraof  administration  on 
the  estate  of  Robert  Armstrong  late  of  the  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  autbentlcated,  to  tbe 
subscriber,  on  or  before  the  11th  day  of  May,  A.  ii. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  this  Uth  day 
of  May,  1906.  B.  A.  WEIR,  Pertb.Ontario.  Canada.  Attest 
WhTI;.  TAYLOR,  Depu^  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,006. 
AdmlnUtratton7[Seal.J  SMt 
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J.  PkoI  Earnast.  Solicitor 
In  tho  8apr«m«  Court  or  the  Dutrlet  of  Oolombla. 
OtuBOpo  &  Thornton  ot  a1.     JcDnle  T.  P«nr«r«  M  ml. 

Bqatty,  No.  21,066. 
Upon  oonBlderatlOD  of  the  report  of  John  P.  Earnest, 
trustee,  filed  herein.  It  1b,  this  17th  day  of  Hay,  A.  D. 
1906,  ordered  tbat  said  trustee  be  autborized  to  accept 
the  offer  of  Heber  L.  Tboraton  to  purchase  at  private 
sale  for  twenty-flTe  bandred  dollars  ($2,600),  loU  10, 11, 
and  12,  In  block  12,aDd  lots  1  aod  2,  In  block  8,  of  the 
lots  decreed  to  be  sold  In  the  above-entitled  oaase,  and 
fhrtber  that  said  sale  of  said  lots  be  ratified  and  con- 
firmed, unless  oanse  to  the  contrary  be  shown  on  or  be- 
fore  the  18th  day  of  Jane,  A.  D.  1006;  provided  a  copy 
of  ttilB  order  be  pnhllsbed  In  The   Washington  Law 

Reporter  once  a  week  for  three  successive 
[Seal]    weeks  before  said  date.  HABItY  M.  CLA- 

BAUGH,  Chief  Jostloe.  A  trae  oopy.  Test: 
J.  B.  Yoang,  Clerk,  by  Wms.  F.  Iietnon,  Asst.  Clerk. 

 awt 

B.  OoldcM  Donaldson,  Attorney 
SaprenM  Oonrt  of  the  Dletrlet  of  Oolnmhlar 
Holding  Probate  Oonrt. 
Betate  of  JohnM.Welby,  Deceased, 

No.  13,813.  Administration  Docket— . 
Applloatlon  having  been  made  herein  for  probate  of 
the  last  will  and  teatament  of  said  deceased,  and  for 
letters  tcetkmentary  on  said  estate,  by  Adelaide  O. 
Welby,  It  Is  ordered  this  11th  day  of  May,  A.  D.  1908, 
that  Harry  K.  Welby,  Stag  Hotel,  Van  Buren  street, 
Chicago,' 111.,  and  all  others  oonoerned,  appear  In  said 
court  on  Thorsday.  the  aistday  of  Jane,  A.  1>,  10O6,  at 
10  u'olook  A.  H.,  to  show  cause  why  suob  application 
should  not  be  granted.  Let  notice  hereof  be  puhllshed  In 
The  WasblDgbon  Law  Reporter  and  Wasbington  Post 
o&oeln  each  of  three  successive  weeks  before  tbe  reluru 
day  herein  mentioned— the  first  publication  lobe  not  tees 

than  thirty  days   before  said  return  day. 
[Seal]    WENDELL  P.  aTAPPOBD,  J ustlce.  Attest: 

Wm.  C.  Taylor.  Deputy  Register  of  Wills  for 
the  Dlsirlotof  Columbia,  Clerk  of  the  frobateConrt.  204t 


W.  U.  Ambrose,  Solicitor 
Id  the  Supreme  Court  of  the  Dlstrlot  of  Columbia. 
Oharlas  W.  W-  Stoek     Fredeitok  Stoek  at  aL 

No.9B;OBO.  Equity  Doc  No,  n. 
Tbe  object  of  this  sal  t  Is  to  have  partition  by  sale  of  lot 
oambered  one  hundred  and  aeventeen  (117)  In  Prank  J. 
Dleodonne  and  others*  subdlvlsloa  of  square  numbered 
one  bandred  and  dtty-one  {161)tas  said  subdivision  Is 
recorded  In  tbe  office  of  the  surveyor  of  the  District  of 
Columbia  in  book  17,  page  1£1,  In  the  city  of  Washlug- 
ton.  District  Of  Columbia,  the  distribution  of  the  pro- 
ceeds of  sale  to  the,  parties  entitled  thereto  and  Inci- 
dental relief  prayed  for  In  the  bill  of  complaint.  On  mo- 
tion of  the  complainant,  by  Wm.  E.  Ambrose,  bis  so- 
licitor. It  Is,  this  14tb  day  of  Hay,  A.  D.  UOO,  ordered 
tbat  the  deteudant.  William  Stock,  alias  William 
Stack,  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Hnndays  and  legal 
holidays,  occurring  after  the  day  of  the  first  publication 
of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default  Provided  a  oopy  of  this  order 
be  published  in  Tbe  Wasblngtoa  Law  Reporter  and  The 
WashlDgton  Times  once  a  week  for  three  auooesslve 
weeks  prior  to  said  return  day.  By  the  Court : 
[Seal]  UAREfy  M.  ULABAUGH,  Chief  Justice. 
True  oopy.  Test:  John  R.  Yonn^,  Clerk,  by 
Wms.  P.  Lemon,  AssU  Clerk.  Wtt 


E,  H,  Thomas,  Solicitor 
In  the  Supreme  Court  of  tfa«  Dlstrlot  of  Columbia. 
MatUe  P.  BlUinnley  v.  Chastaln  H .  BiUlnssIey,  Wllda 
Wade.  fRt.  26,198.  Equity  Docket  No.  68. 
Theotdeotofthlssnltis  to  obtain  a  divorce  from  tbe 
bond  of  marriage  now  existing  between  complainant 
and  deCandaDtBllilngsley  because  of  tbe  alleged  adul- 
tery of  said  defendant  with  tbe  co-respondent,  Wllda 
Wade.  On  motion  of  the  complainant,  It  Is,  this  9th  day 
of  Hay,  A,  D.  1906,  ordered  that  tbe  deleudant  Wllda 
Wade  cause  her  appearance  to  be  entered  herein  on  or 
befbre  the  fortieth  day,  exclusive  of  Bundays  and  legal 
boHdays,  occurring  urterthe  day  of  the  first  publicatTon 
or  this  order:  otherwise  the  cause  will  be  proceeded  with 
as  In  ease  of  defonlt.  Provided  a  copy  of  this  order  be 
pnbUahed  In  tbe  Wasbington  Law  iBeporter  and  the 
Bveniiu'  Blar  once  a  week  for  three  suoces- 
[8m1]    Bive  weeks.  By  the  oour^  HARRY  H.  OLA- 
BADaH,Chlef  JusHoe.Trueoopy.Tttit!Jrtm 
B.  Young,  Clerk,  by  Wms.  P.  I<em<m,  Aart.  Clerk.  Wt 


iUgal  j^otice0. 


Jesse  H.  Wilson  and  Jesse  H.  Wll4on,  Jr.,  Attoroeys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Hiram  R,  Smith,  Deceased. 
No.  U,61S.  Administration  Docket  — . 
Apidloatlon  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  teatamentary  on  said  estate,  by  Bernard  T.  Jan- 
ney,  exaootor  thereunder.  It  Is  ordered  this  15th  day  of 
Hay,  A.  D.  IKM,  that  Ida  M.  Smith,  Arthur  C.  Smith. 
Frederick  H.  SmIUi, Stella  Smith,  Helen  Smith,  Harry 
Smith,  BurUm  Smith,  and  Ralph  Smith,  and  all  others 
concerned,  to  appear  In  said  court  on  Tuesday,  the  19th 
day  of  June,  A.  D.  lOM,  at  lO  o'clock  A.  H.,  to  show 
cause  why  such  applloatlon  should  not  be  granted.  Let 
notice  bereof  bepuoUshed  In  The  Washington  Law  Re- 
porter uid  Tbe  waahlncton  Times  ones  In  each  of  three 
suooesslve  weeks  beforeue  return  day  herein  mentioned, 
the  first  publloatlon  to  be  not  less  than  thirty  days 
before  aald  return  d»,  WENDELL  P.  STAP- 
[Seal]    FORD,  Justice.  Attest:  Wm.C.  Taylor,  Deputy 
BaelBter  of  Wills  for  the  District  of  ColumbliL 
Clerkoftbe  Probate  Court.  KMi 


J.  Dawson  Williams,  Attorney 
Supreme  Court  of  the  Dlstrfet  of  Otdnmbla, 
Holding  Probate  Court. 
Batate  of  John  Crane,  Deceased. 

No.  1S,<I77.  Administration  Docket 

Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  cLa.  onsald  estate,  by  J.  Daw- 
son Williams,  It  is  ordered,  this  IStb  day  of  Hay,  A.  D. 
IBOO,  that  Michael.  Daniel,  Fairlck  and  James  Crane, 
otherwise  known  as  Cream,  the  unknown  heirsac  law 
andnext  ofhlnof  John  Crane,  deceased,  and  all  others 
concerned,  appear  In  said  court  on  Tuesday,  the  I9ih 
(lay  of  June,  A.  D.  1906,  at  lO  o'clock  A.  M..  Lo  sbow 
cause  why  such  application  should  uotbe  Kranted.  Let 
notice  hereof  be  published  In  Tbe  Washington  Law 
Reporter  and  The  Washington  Times  once  In  each 
of  three  successive  weeks  before  tbe  return  day  herein 
mentioned,  the  first  publication  to  be  not  less  than 

thirty  days  oefora  said  return  day.  WEN- 
rseall   DELL  P.  BTAPPORD.  JusUoe.  Attest:  M.  J. 

Qruntb.  Deputy  Better  of  Wills  for  the 
Dlstrlot  of  Columbia,  caerk  of  the  Probate  Court.  20-8t 


THIRD  INSERTIOI4. 


Oeo.  C.  Aukam,  Attorney 
Supreme  Court  of  the  IHatrlet  of  Caaumbia, 
Holding  a  Probate  OourL 
This  Is  to  Oive  NoUee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Mary  C.  Fryor,  la  te  of  the  Dlstrlotof  Colum- 
bia, deceased.  A 11  persons  having  claims  sgalnst  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  Iccatly  authenticated,  to  the  subscriber, 
on  or  before  tbe  30ih  day  of  April,  A.  D.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  beoefit  of  said 
estate.  Qlveu  under  my  hand  this  SOlh  day  of  April, 
ie06.  UHA8.H.  BRUCE,  1616  Corcoran st.  Attest:  WM.C. 
TAYLOR,  Depu^  Register  of  WiUs  for  the  District  of 
Columbla,Glerkof  theProbateCourt.  No.  18.07.  Admin- 
l^traUoD.  tSeal.]  IMt 


Wolt  *  BosenbeiT,  Attorneys 
Supreme  Oonrt  of  the  DUtriot  uf  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoHee  That  tbe  sabsorlber,  of  tbe  Dls- 
trlotof Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  DlBtiiot  of  Columbia  letters  testamentary  on  the 
estate  <tf  Oeorse  Cohen,  late  of  the  Dlstrlotof  Columbia, 
deeeaaed.  All  persons  having  claims  against  the  de- 
oeued  are  hereby  warned  to  exhibit  the  same,  wltb  the 
veucbus  thereof  legally  authenticated,  to  tbe  subscriber, 
on  or  before  thefui  day  of  Hay,  A.  D.  1807;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate  Olven  onder  my  hand  this  7th  day  of  May.  1906. 
JULIOB  COHEN,  1100  7th  sU  N.  W.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  ^e  DUitrlct  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  IS^  Ad- 
mlnUtraMon.  [SeaL]  HWt 

The  Law  Reporter  Prlntlne  Company's  office  Is  now 
the  cleanest,  most  comfortable  and  oest  conducted  one 
in  the  city  or  Washington,  having  a  head  for  every  de- 
partment of  the  bnainesB.  It  will  be  k«pt  so,  in  order 
ttiat  the  pnblle  may  be  expedlttonsly  served. 
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WUaoQ  A  Bkriudale,  Attorneys 
In  tho  Bapr«m«  Oonrt  of  th«  DUtrlot  of  ColvmbU, 
Holding  a  Probate  Court. 
In  reBstkto  of  Harriet  Setoa  Harris.  DoMMod. 

No.  18,688. 

Application  having  been  made  herein  Tor  the  probate 
oftne  last  will  and  testament  or  Harriet  Seton  Harris, 
deceased,  and  for  letters  testamentary  on  Raid  estate  by 
Fannie  G.  Willis,  the  executrix  tbereln  named,  It  is 
ordered  this  8th  day  of  Mav,  A.  D.  1906,  that  Oeoive  Mo- 
AUUter  Harris,  and  all  othersconoemsd.apiiearin said 
oonrt  on  thetlth  day  of  Jane,  A.  D.  1006,  at  10  o'clock 
A,  M.,  to  show  oanse  why  saoh  application  shoald  not 
begraaled.  Frovlded  noUoe  hereor  be  published  in  The 
Washington  Law  Reporter  and  Washington  Times  once 
ln«aob  ofthreesuoceMtve  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  less  than  thirty  d^s  before  said  return 
day.  WENDELL  P.  BTAFFORD,  Justice.  A 
true  copy.  Attest:  Wm.  U.  Taylor,  Depaty  Register  of 


John  B,  Lamer,  Attorney 

Snpreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notlee  That  the  Bubsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Oolumbia  letters  -testamentary  on  the 
estate  of  Sarah  B.  HoXtonough,  late  of  the  District  of 
Columbia,  deceased.  All  persoas  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voaohers  thereof  lerally  authenticated,  to  the 
subscriber,  on  or  tiefore  the  Sd  day  of  May,  A.  U.  1 007; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Utven  under  my  hand  this  7th  day  of 
May,  1906.  TUB  WASHINQTON  LOAN  AND  TRUBT 
CO..  Andrew  Parker,  Treasurer.  Attest:  WM.  C.  TAY- 
LOR, Deputy  Register  of  Wills  for  the  District  of  Colnm- 
bia,  Clerk  of  the  Probate  Court.  No.  18,638.  Admlolstra- 
Uon.  [Seal.]  IMt 


Edward  L.  Gtes,  Attorney 
gopreme  Ooort  of  the  District  of  Colombia, 

Holding  a  Probate  Oonrt. 
This  Is  to  uive  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  the 
estate  of  WUllam  F.  PMrtlow,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngclaims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Stb  day  of  iKay,  A.  D.  lOOTi 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  8th  day  of 
Hay.l9M.  MARY  ELIZABETH  aAEaLER,lfiQ28th  st. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Reglaler  Of 
Wills  for  the  Dietrlctof  Columbia,  Clerk  of  the  Probate 
CourL  No.  13,629.  A dtnlnlst ration.  [SeaL|  IMt 


0«o.  C.  Gertman,  Attorney 
Sopreme  Court  of  the  District  of  Oolumbia, 
Holding  a  Probate  CourL 
This  Is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  t^fl  District  of  Colombia  letters  testamentary  on  the 
estate  of  Mai^wret  Adams,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  haTingclalmsagalnst  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber on  or  before  the  8th  day  of  MHy,A,  d.  leoT; 
otherwise  they  may  by  law  be  exolnded  trom  all  benefit 
of  said  estate.  Olven  nnder  my  band  this  8th  day  of 
Hay,  1908.  WILLIAM  FRANCIS  ADAMS,  1106  N.  Y. 
ave.  N.  W.  Attest:  WH.  C  TAYLOR,  Depaty  Register 
itf  Wllto  fiw  tbo  IHstrfcbof  Oalambia,  Clerk  of  the  Pro- 
bate Ooort.  No.l8,fV7«.  AdmlDblratlon.  [Seal.]  IMt 


Brandenborg  ft  Brandenburg,  Attorneys 
Sapreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Henry  Klmmel.  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  aab- 
sorlber,  on  or  before  the  1st  day  of  December,  A.  D. 
19oe ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  efltata.  Olven  under  my  hand  this  Ist  day 
of  December,  1006.  ANNIE  EIMMEL,  806  Louisiana  ave. 
Attest:  JAMES  TANNBR,BMlsler  of  Wills  for  tlie  Dto- 
triotorODlambla,OterkoftheProbateOoar1k  No.UJOt. 
AdmlntotntUtni.  [BmO.]  U« 


Jas.  F.  Bundy,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
eslale  of  Uelllah  Bacon,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  clalotsagatnst  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  vouch- 
ers thereof  le«ally  aulhenticated.tothe  subscriber,  on  or 
l>eforethe  Tindayof  May, A.  D.  1907;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate, 
Qlvenundermy  band  this7tb  day  of  May,  1906.  GEORGE 
R.  BROWN,  im  4th  sb.  N.  W.  Atteat:  WM.  C.  TAYLOR, 
Depaty  Bevtoter  of  WllUfi>r  the  Dtotrlob  of  Columbia, 
Clerk  of  the  Probate  Coart.  170.18,582.  Administration. 
[Seal.]  IMt 


Leokie,  Fulton  A  Cox,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Colombia,  lus  obtained  from  the  Probate  Court 
of  Che  Dtotrlot  or  Columbia  letters  testamentary  on  the 
estate  of  HarBaret  HeHenry,  late  of  the  District  of  Co- 
lumbia, deceased  Allpenons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vonefaers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  4tb  day  of  Hay,  A.  D.  190T; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  aald  estate.  Given  ander  niy  hand  this  4th  day  of 
Ma,y,  1908.  WILLIAM  A.  FOY,  Columbian  Buildlag. 
Attnt;  WM.C. TAYLOR,  Deputy  RexlsterofWlIU  for 
tbe  District  of  Oolambia,  Clerk  of  the  Probata  CoarL 
No.  18,848.  Administration.  [Seal.]  1»-Sb 


Wilson  and  Barksdale,  Attorneys 
Supreme  Court  of  the  District  of  C«diimbla, 
Holding  a  Probate  Court, 
■nda  Is  to  Give  Notlee  Tbat  the  sabscrtber,  of  the  Dis- 
trict of  OolnmUa.  bas  obtained  fkom  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admtnlstratloD  on 
the  estate  of  Mtasom  W.  Bontwell.  late  of  the  District  of 
Columbia,  deceased.  AH  persons  bavins  claims  against 
tbe  deceased  ore  hereby  warned  to  exnlblt  the  same, 
with  tbevooctaers  thereof  lenlly  antbentlcated,  to  the 
subscriber,  on  or  before  the  dib  day  of  May,  A.  D.  1907i 
otherwise  they  may  by  tow  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  4tb  day  of 
Hay,  1908.  NANNIB  B.  Ci^WELL,  1838  Emerson 
st.N.B.  Attest:  WH.  a  TAYLOBrDepntv  Register  of 
WUls  for  the  DUtrlot  of  Oolambla^erk  of  the  Probate 
CoorU  No.  18,606.  Admlntotratlon.  [Seal.]  I»«t 


P.  R.  Hllllard,  Attorney 
Snpreme  Court  of  the  District  of  Ckrlambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbeProtwte  Court 
of  tbe  District  of  Columbia  letters  testamentarv  on  the 
estateof  Margaret  Carroll,  lateof  the  District  of  Colum- 
bia, deceased.  All  persons  havtuK  claims  against  tbe  de- 
ceased are  herebv  warned  to  ezolblt  the  same,  with  the 
vonchers  thereof  legally  authenticated,  to  the  subscri- 
bers, on  or  before  the  4th  day  at  May,  A.  D.  1007;  other- 
wise they  may  by  law  be  excluded  from  ail  benefit  of 
said  estate.  Olven  under  our  bands  this  4tb  day  of  May, 
1908.  WILLIAM  H.  HcQRANN,  606  F  sL,  N.  W.;  MARY 
ELL£N  HALPIN,  1680  Third  St..  N.  W.  Attest:  WM.  U. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Colombia.  Clerk  of  the  ProtMte  ConrL  No.  18,546.  Ad< 
mtolatratloo.  TBeal.!  19-8t 


Supreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Catharine  Levi,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  aathentlcated,  to  the  sub- 
scriber, on  or  before  the  Ifilh  day  of  April,  A.  D.  1907i 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  bond  this  7th  day  of 
Hay,  1906.  THE  WABHINQTON  LOAN  A  TRUST  CO., 
by  Andrew  Parker,  treasurer.  Attest:  WM.  C.  TAY- 
LOR, Deputy  Regtoier  of  Wills  for  the  District  of  Colam- 
bia.  Clerk  irfthePnriMbte  Oonrt.  Ho.  18,666.  Admlnlsttar 
tlon.  [Seal.]  iMt 
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C»rHaI«  A  Johnaon,  AttonieTS 
Sai>r«m«  Court  of  Ch«  District  of  Colnmbl*, 
HoMlDc  a  Probata  Court. 
ThU  !•  to  Olve  NoUee  That  the  sabsorlber,  of  the  Dla- 
trfotofColambla,  has  obtained  from  the  Probate  Coart 
of  the  DlBtriotofColambia  letters  of  admlniBtratlon  on 
the  eetate  of  James  H.  Porsytb,  late  of  tbe  District  of 
Columbia,  deceased.  AH  persons  bavins  claims  a^kinit 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  TOuchert  thereof  legallv  anthentloated,  to  tbe 
sabserlber,  on  or  before  the  4th  aa y  of  Hay,  A.  1>.  1S07; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  ray  band  this  4lb  day  of 
Hay,  1906.  HART  ANN  FORSTTH,  1808  Belmont  road. 
Attest:  WM.  C.  TAYLOR,  Deputy  Elesister  of  Wills  for 
tbe  IMstriat  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,642.  Administration,  ^eal.]  IMt 

Alex.  H.  Bell,  Attorney 
Svpreme  Coart  of  the  District  of  Oolambia, 

Holding  Probate  Ooart. 
Bstat«  of  Patrick  Orowe,  Deoeased. 
No.  18,000.  AdmlQiitratlou  Docket  — . 
ApplloalloD  having  bem  made  herein  for  letters  of 
adEafnlstraUoD  'on  mid  estate  by  Dr.  John  W.  Crowe, 
It  Is  ordered  this  10th  day  of  Hay,  A.  D.  UOS,  that 
Haiiearet  Blaloney  n«e  Crowe,  Briaset  Oallaher  nee 
Crowe,  and  all  others  oonoemed,  appear  In  said  court 
on  FridMr.the  ISth  di^of  Joae,  A.  D.  1006,  at  10 
o'eloefc  A.  H.,  to  show  eanae  why  such  application 
■hoald  not  be  gnmted.  Let  noUee  hereof  be  puulabed  l  n 
TheWashlDfton  LawBepnrter  and  WaahlUKton  Times 
once  In  eaoh  at  three  snooessiTe  weeka  before  tbe  return 
day  herein  mentioned— the  first  nublloailon  to  be  not 
less  than  thlrbr  Atau  bawe  nld  relam  day. 
[Seal]    WENDELL  P.OTAFFOKD,  JosUoe.  AUeat: 
Wm.  C.  Taylor.  Deputy  Reclater  of  Wills  for 
the  Dtofartct  orcolumbla,Clerkof  the  Probate  Court.  19St 


J.  J.  Darlington,  Attorney 
In  the  Itapremo  Court  of  tlio  Diakriet  of  Ooliunbla. 

Bpe^dal  Term  for  Probate  Baslneii. 
In  tb»  Matter  ot  tbe  Estate  of  Henry  Hurray*  De- 
oeased. 
No.  18,6IL  Admn.  Doo.  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeaied,  and  for 
letters  teatamentaijr  on  said  estate,  l>y  B.  Fnuiola  Haul 
and  Patrick  Bmyth,  it  i»  ordered  this  lltb  day  ci  Hay. 
A.  D.  ItNW,  that  Daniel  Hnn«y,  and  all  others  oonoemed, 
Mipear  In  said  oonrt  on  Tuesday,  the  littli  day  of  June, 
A.  D.  1906,  at  lO  o'eloek  A.  H.,  to  show  oanse  why 
such  application  should  not  be  granted.  Let  notice 
hereof  be  published  la  Tbe  Washington  Law  Reporter 
and  Waidimgton  Times  onoe  In  each  of  three  sncoesslve 
weeks  before  tbe  return  day  herein  mentioned,  tbe  first 
pablioatton  to  Iw  not  less  than  thirty  days  before  said 
retnm  day.    WENDELL  P.  STAFFORD, 
raeal]   JusUce.  A  true  copy.  Attoat :  Wm.  a  Taylor, 
Deputy  Register  oT  WUls.  


F.  Sprigg  Perry,  SoUoltor 
In  the  Supreme  Court  of  the  District  orOoI«mbla. 
Henry  Blcgs  Bathboue,  Committee,  PlalntW;  t.  Henry 
BeedlSathbone,  Insane,  Henry  Biggs  Bathbona, 
Gerald  Lanrenee  Bathbone,  Clara  Pauline  Ban- 
dolph,  Defeudants.  Equity,  No.  2(LUH1 
The  object  of  this  suit  la  to  ratuy  tbe  agreement  of 
April  1,  IWH,  by  and  between  the  Cosmos  Club  of  Wash- 
ington. District  of  Columbia,  oo  the  one  part,  and  Henry 
RIggs  Batbbone,  both  as  com  ml  tie*  of  Henry  Reed 
Rathbone,  Insane,  and  by  said  Henry  RiSES  Rathbone, 
Oerald  Laurence  Rathbone,  and  Clara  Pauline  Ran- 
dolph, for  the  sale  of  lot  2S  of  Harvey  Kennedy  et  al , 
trustees,  subdivision  ofloto  13  and  1ft,  and  ^rla  of  loU 
18  and  14  In  sqaare  No.  231,  la  the  city  of  Washington. 
District  ofColnmbl^aa  per  plat  recorded  lotbeolHceor 
the  surveyor  of  theDlstriot  of  Columbia,  in  liber  W.  B. 
U.,  folio  W,  and  to  authorize  tbe  sale  of  this  lot,  situate 
as  aforwaid,  upon  the  terms  set  forth  In  the  bill  of  oom- 


John  BIdont,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  Probate  ConrU 
Estate  of  Joshua  Bishop,  Deceased. 
No.  18,030.  Administration  Docket  — . 
AppUoatloD  having  been  made  herein  for  probate  of 
theuiBt  will  and  testamentandoodldlof  said  deceased, 
and  for  letters  of  administration  with  will  annexed  to 
Hary  A.  Bogen  on  said  estate,  by  Nannie  A.  HcLemora, 
a  devisee,  it  is  ordered  this  8tb  day  of  Hay.  A.  D.  IMS, 
that  Tbomas  J.  Bishop,  Presley  Alrxander,  Lee  Hoore, 
Rny  Moore,  Mattie  Moore,  and  Fannie  Devin,  and  all 
others  concerned,  appear  In  said  court  on  Friday,  the 
18th  dayof  Jane,  A.15.19M,at  10  o'clock  A.  H„  toshow 
causewnysuch  appllcatlonsboold  notbegranied.  Let 
notice  hereof  be  published  In  The  Washington  Law  Re- 
porter and  Evemug  Star,  once  In  each  of  Ibree  suo- 
eesslTe  weeks  l)efore  the  return  day  herein  mentioned— 
tbefljM  pnblloaUon  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  WENDELL  P.  STAF- 
^Mall    FORD,  Justice.  Attest:  Wm.  0,  Ti^lor,  Deputy 
R«rl8t«-of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  CourU  IMt 


Geo.  B.  White,  Attorney  for  Flalntlff 
In  the  Supreme  Court  ofthe  District  of  Columbia. 
Ferdinand  L,  Bomett,  Plnlatlfi;     Israel  Dursey,  De- 
fendant. At  Law.  No.  48,442. 
The  object  of  this  suit  Is  to  recover  tiom  tbe  defendant, 
Israel  Dorsey,  the  sum  of  tOOCOO.  with  Interest  at  tbe  rate 
of  six  per  cent  per  annum  from  tbe  14tb  day  of  August. 
1008.  the  said  sum  of  money  so  claimed  by  tbe  plarntlff* 
being  the  amount  paid  by  said  Ferdinand  L.  Boraett  fbr 
the  use,  benefit,  and  behoof  of  said  Israel  Dorsey.athls 
request,  according  to  particulars  of  the  defendant  filed 
In  this  cause,  and  to  have  Judgment  of  condemnation  of 
certain  property  of  the  defendant  levied  on  under  an 
attachment  Issued  in  this  suit  to  satisfy  tbe  plalntlff^s 
claim.  It  is,  therefore,  this  4tb  day  of  Hay,  1006,  ordered 
that  the  defendant  appear  In  this  court  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
after  the  aaj  of  the  first  publication  of  this  order,  to 
dttfend  this  suit  and  show  cause  why  said  condemnation 
should  not  be  had;  otherwise  the  suit  will  be  pro- 
ceeded with  as  In  case  of  defoult.  By  tbe 
[Seall    Court:  THOS.  H.  ANDERSON,  Justice.  A 
true  copy.  Test:  J.  B.  Young,  Clerk,  by  Alf. 
G.  Bnhnnan,  Aast.  Clerk.   IMt 


Edward  8.  Bailey.  AUmvey 
Bawrame  Court  «f  the  District  of  Columbia* 
Holding  Probate  ConrL 
Estate  of  WIIlEun  Walter,  Deeeased. 
Na  18,638.  AdmlnistraUon  Docket  — .   ^  ^  . 
AppiloaUon  bavlng  been  made  herein  fin  pnAate  ta 
tbelast  will  and  testament  (tfsald  deoeased,  and  Cot  let- 
ters of  admlnistratlni  c.  t.  a.  on  said  «^te.  .by  Dom 
Kramer,  It  is  ordered  thlstth  day  of  Hscf.A.  D.  1006, 
that  tbe  unknown  -  heirs  at  law  and  next  of  kin  at 
wilUam  Walter,  deceased,  and  all  otbers  conoerned,  to 
appear  In  said  court  on  Tuesday,  tho  ISth  day  of  June, 
A.  D.  190«,  at  10  o'eloefc  A.  M.,  to  show  oaose  wby 
such  application  should  not  be  granted.  Let  notice 
hereof  l>e  published  in  Tbe  Washington  Law  Reporter 
and  The  Waablngton  Times,  once  in  each  of  three  soo- 
eessive  weeks  before  the  return  day  herein  menUoned— 
the  flrstpubilcatlon  to  be  not  leas  than  tblrty  days  before 
said  return  day.  WENDELL  P.  8TA1PFOBD. 
[Beal]    Justice.    Attest:   Wm.  O.  Twlor,  .Deputy 
Register  of  Wilis  for  tbe  DUtrlot  ofOirinmbla, 
Clerk  ofthe  Probate  Court,   IWt 


James  F.  Bnndy.  Attorn^ 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  Probate  Court. 
Estate  ofHyson  I.  Bossle,  Dreeased. 
No.  18,6S0.  Administration  Docket— . 
Application  having  been  made  herein  for  probate  of 
the  last  wlU  and  testament  of  said  deceased,  and  for 
letters    testamentary  on  said  estate,  by  Thomas  M. 
W.  Greene  and  Daniel  B.  Webster,  It  Is  ordered,  this 
day  of  Hay,  A.  D.  1906,  that  notice  l>e  and 


riiTnt'o'n  mSflon  b"f  the  complainant.  It  Is,  this  8th day  h^byTa  given  to"  James  "iS-fni^ 

ofHayrA.  d:i«W.  ordered  tflat  the  aeffeullanL  Henry  oonoenied,  to  fPP^^V'^D  iL^       10  ^ckST  ji  M 

Beed  Bathboue,  Insane,  oanse  his  appearance  to  been-  IWh  day  of  June,  A.  D.  1906,  J*^*™* 

tered  herelnon  or  before  the  tortleftfTay.  exclnrive  of'  to  show  cause  ,^^y,J^''^^J^J>\^^°^,,J,^^^^ 

RundavB  and  leval  holldavs.  oconrrlnff  afier  the  day  of  be  granted.  Let  notice  hereof  be  published  In  Toe 
fh^  flSTf^blffim  of  tSTs^orf^^  1*''   Reporter  ^".^ii-^rtiS 

^11  be  nmcMde^        as  In  case  of  de&ult.  Provided  a  each  of  three  sucoeaslve  weeks  before  tbe  return  day 

SwofPthuTdTr  bl  pffihSfon^^^  herein  mentioned,  tbe  fl"t  paWlcallon  to  be  b^^^ 


BuefliHlve''wMiu  la  We"  Washington  Law  J^KOt*2' 
and  The  Washington   I^wt.    HARRY  H. 
IBmX]   OLABAUGH,  Cblef  Justice.  A  true  copy. 
Teat:  J.  B.  Young,  Clerk,  by  Wmi.  F.  I*mon. 

Asst.  Clerk.  IH* 


ihan  thirty  days  before  said  return  day. 
rBeall    WENDELL,  F.  BTAFPORD,  JusUoe.  Attest: 
Wm.  C.  Taylor,  Deputy  B^^later  of  Wills  for 
the  District  of  Oolnmbia,  Clerk  of  the  Pnbato  Oonrt. 

IMt 
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H.  o.  Klmlmll,  Sollollor 
In  ths  8aprein«  Govt  of  the  DI«trloC  of  Oolnmbla. 
BaUle  R.  B««vaa  t.  J,  Bdmr  TLmvm  at  si. 
No.  98,904.  Equity  Docket,  No.  68. 
Tha  object  of  this  salt  Ib  to  obtain  an  absolnte  dlTorce. 
On  motion  otVbe  oomplaloant,  It  Is.  tbiB  7tb  day  of  May, 
A.  D.  1908,  ordered  tbat  th«  defendaaU,  J.  Edgar  RraveH 
and  Graee  Dawson,  cause  tbeir  appearance  to  be  en- 
tered hwein  on  or  before  tbe  fortieth  day,  exclusive  of 
8undiV*  and  le«a  holidays,  ocourrlns  after  tbe  day  of 
tbe  lint  pnblioatlon  of  tbls  order;  otnerwlse  the  cause 
wUl  be  proceeded  with  as  In  ease  of  de&ult.  Provided  a 
eopy  or  this  order  be  pabllsbed  once  a  week  for  three 
■ueeewlTe  weeks  In  The  Waabtnetoa  Law  Reporter 
and  Tbe  Washington  Times,  By  the  court: 
[Seal]   UABBrM.CL&BAUQH,Chtef  JuBUoe.  True 
copy.  Teet:  John  R.  Tonng,  Clerk,  by  Wms. 
P.  Lemon,  Asst.  Clerk.  l»4t 


Irving  Wtlli»mson,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Colombia, 
Holding  a  Probate  Court 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe 
District  of  Colambia,  has  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  of  administra- 
tion on  the  estate  of  John  Prlolean.  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  loth  day  of  May.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  IQth 
day  of  May,  1906.  LJZZIK  V.  PRIOLEAU.  1830  Uth  St. 
N.  W.  AttesU  WM.  C.  TAYIX)R,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  or  tbe  Probate 

CoorL  No.  18,055.  Administration,  [aeal.j  IMt 

PerrI  W.  Frlsbj.  Attorney 
Bapnmo  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

Tbls  Is  to  aive  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Fannie  Chapman,  late  of  the  Dlstrlctof Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereor  legally  autbentloated,  to  tbe  sub- 
scriber, on  or  before  tbe  0th  day  of  Mny,  A,  l>.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  aiven  uuder  my  hand  tbls  Btb  day  of 
May.  lltOS.  JOHN  C.  NORWOOD,  16S2  Kalorama  Road. 
Attest:  WH.C.  TAYLOR,  Deputy  Roister  of  Wlllsfor 
the  Dlatrlot  of  Uotambfa,  Clerk  of  the  Probate  Court. 
Ko.  18,318.  Administration.  [Beal.1   IMt 


D.  W.  O'Donoshn*,  Altoi^y 
In  the  Snpreme  Court  of  tbe  DIstriot  u  Columbia, 
Holding  a  Probata  Coart. 
In  ra  Bstata  of  St^mo*  Doraey.  DacOMod. 
Mo.l8,l«.  Adm.  Doc.— . 

DBGEBB. 

Upon  oonalderatlon  of  tbe  report  of  Daniel  W.  >ODon- 
cwhue,  executor,  Iliad  herein  on  the  8th  day  of  Hay,  A.  D. 
ItOO,  that  be  has  sold  part  of  original  lot  i.  In  sqaare  29, 
Intheoityof  Wasbinstoa,  in  the  Dlstrlctof  Columbia, 
deaorlhed  as  fallows:  Beglanlagat  a  point  on  the  south 
Uoe  of  I  street  distant  twenty  (20)  feet  east  from  the 
northwest  comer  of  said  lotaod  running  thence  south 
eighty  (80)  fleet  to  tbe  sooth  line  of  said  lot;  thence  east 
twenty  (30)  Aet;  thence  north  eighty  (80)  feet  to  the  said 
south  line  of  I  street  aud  thence  west  along  said  south 
llneof  I  street  twenty  (20)  feet  to  tbe  place  of  beginning, 
for  tbe  sum  of  $2,700.00  to  Michael  Dorsey,  It  Is  by  the 
court,  this  8th  day  of  May,  A.  D.  1906,  adj udged,^rd ered. 
and  decreed  that  the  eald  sale  be  and  It  Is  hereby  raUfled 
and  confirmed,  anless  cause  to  the  contrary  be  shown  on 
or  before  the  lith  day  of  June.  1906.  Provided  a  copy  of 
this  decree  be  published  in  tbe  Washington  Law  Re- 
porter and  In  The  Washington  Times,  once 
■Seal]  a  week  for  three  succeeslve  weeks  before  said 
date.  WENDELL  P.  STAFFORD.  Justice. 
A  true  oopy,  Atteet;  Wm.  G.  Taylor,  Deputy  Register  of 
Wills.  IMt 


FOURTH  INSERTION. 


[Filed  Hay  2, 1008.  J.  R.  Yonng,  aerk.] 
Arthur  G.  Blahop,  Joseph  N.  Saunders,  Attorneys 
In  tha  Supreme  Court  of  the  DUtrlet  of  Oolnmbia, 
Tarrenoe  J.  MoM ahon  t.  John  Sayla. 
Equity  26.199.  D0C.S8. 
Tbe  object  of  this  suit  Is  to  perfect  complainant's  title 
to  the  west  27  feet  front  on  F  street  by  the  full  depth 
thereof  of  original  lot  Ave  (6),  in  sqaare  one  hundred 
and  three  (lUB),  In  the  elty  of  Washljutou,  D.  0.  On  mo- 
omplainant,  by  Blahop  and  ftandan,  his  scdlot 


tors.  It  is,  tbls  2d  day  of  Hay.  1906,  ordered  that  the 
defsndaniandhlsnnkDownbelrs,  devisees,  and  alienees. 
If  he  be  dead,  cause  his  or  their  appeanmoe  to  be 
entered  herein  on  or  before  tbe  flrst  role  di^  occurring 
after  the  expiration  of  forty  days,  exolnslve  of  Bnndays 
and  1^1  bolldiqrs,  (torn  thedaia  of  the  first  pnblioatlon 
of  this  orden  otherwise  this  eaose  will  be  proceeded 
with  as  In  case  of  default.  This  order  shall  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Washington 
Post  once  a  week  for  foar  suocesslva  weeks  hefore  said 
return  day,  Bufflctent  cause  having  been  shown  for  dis- 
pensing with  a  longer  period  of  publication. 
[Seal]  By  the  Oonrt:  WENDELL  P.  8TAPFOBD, 
Justice.  A  troeeopy.  Test:  J.  R.  Toung,  Clerk, 
by  W.  E.  Williams,  AssL  Uferk.   IMt 

H.  J .  Kenne,  Solloltor 
In  the  Snpreme  Oonrt  of  the  Dtstriot  of  Columbia, 

Holding  Equity  Court. 
Hlohael  HoDonnell,  Complainant,  v.  Tha  Unknown 
Hvlrs,  Alienees,  and  Daviaeas  «tf  William  Wham, 
William  Stewan,  John  Bldgawny,  Dafandants.  In 

Equity.  No.  25,721. 
Tbe  object  of  tbls  suit  Is  to  declare  tbe  title  to  lots  18, 
M,  16. 18, 19, 20,  and  21  of  Brawner's  subdivision  of  origi- 
nal lots  17  and  18,  In  sqnare  1277.  as  the  same  Is  known 
and  described  on  tbe  ground  plan  of  plat  of  city  of 
Washington,  District  or  Columbia,  to  foe  good  in  fee 
simple  In  tbe  oomplaloant  by  adverse  posseselon.  On 
motion  of  the  complainant,  oy  Michael  J.  Keane,  his 
solicitor.  It  Is,  thiB  lOtb  day  of  November,  1905,  ordered 
that  the  defendants,  tbe  unknown  h<-lrB,  alleiiees,  and 
devisees  of  William  Wham,  William  Stewart,  and 
John  Ridgeway,  and  each  of  them,  cause  tbeIr  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule  day 
occurring  after  the  expiration  of  the  period  of  publica- 
tion hereinafter  described;  otherwise  this  cause  will  be 
proceeded  with  as  in  case  of  debult.  Oood  cause  having 
Seen  shown.  It  is  not  necessary  that  tbls  order  should 
bepubltsbed  for  a  longer  period  than  herein  required. 
This  order  shall  be  published  In  Tbe  Law  Reporter  and 
Tbe  Washington  Post  once  a  week  f6r  tbur  Bucceeslve 

weeks  before  the  first  role  day  occurring  after 
fSeal]   tbe  dur  of  the  fiist  pnbhcatlon.  THOB.  H. 

ANmRSON, JasUce.  Atroecopy,  Test:  J.  R. 
Yonng.  Clerk,  by  Wms.  P.  Lemon,  Asst.  Clwk.  18.4t 


EIGHTH  INSERTION. 


LaonTobrloar  and  Byron  U.  Graham,  Sollellors 
In  the  Snpreme  Court  of  the  District  of  Colombln. 
Isador  NanMrgaT,  Trustee,  v.  Cbarles  W.  Dnnt  et  aL 

No.  2&.88S.  Equity. 

The  object  of  this  suit  is  to  perfect  complainant's  title 
to  part  of  lot  lettered  "O"  In  Benjamin  Pollard'B  subdi- 
vision of  part  of  square  numbered  five  hundred  and 
seventy  (S70)  as  per  plat  recorded  in  liber  N.  K.,  folio  177, 
ot  the  records  of  tbe  office  of  the  Burveyor  of  the  DIstrlcL 
of  Columbia,  described  as  follows:  Beginning  for  the 
same  on  "D"  street  at  tbe  Boutbweet  corner  of  said  lot, 
and  running  thenoe  east  on  said  street  seventeen  (17)  feet 
six  (0)  Inches;  thence  north  one  hundred  and  twenty 
(120)  feet  to  a  public  alley  fifteen  (15)  feet  wide;  thence 
west  on  said  alley  seventeen  ( 17)  feet  six  (6)  Inches  to  the 
northwest  comer  of  said  lot;  and  thence  Bouth  one  hun- 
dred and  twenty  (120)  feet  to  the  place  of  beginning.  On 
mntlon  of  the  complainant,  by  his  solicitors,  Leon  Tobrl- 
ner  and  Byron  U.  Oraham,  It  Is  this  seventh  (7)  day  of 
March,  A.  D.  1006,  ordered  that  the  defendants,  Annie 
IHtddleton,  Edith  LePrenx,  Fannie  Hulien.  George 
Dant,  Allan  Dant,  Victor  Dant,  Frances  P.  Hurley, 
George  J.  Hurley,  and  William  B.  Hurley,  cause 
tbeir  appearance  to  be  entered  herein  on  or  before 
tne  fortieth  (40th)  day,  exciOBlve  of  Sundays  and 
legal  bolldayB,  occurring  after  the  day  of  the  flrst 
ptiblication  of  tbls  order,  and  that  the  defeudanta, 
the  nnkitnwn  heirs,  alienees,  and  devisees  of  Blehard 
T.  Queen,  cause  tbelr  appearance  to  be  entered 
bereTn  on  or  before  the  flrst  rule  day  occurring  three 
months  after  tbe  publication  of  this  order;  other- 
vrlse  this  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  oopy  or  this  order  be  published  onoe 
a  week  for  three  successive  weeks  prior  to  said  flrst 
return  day  and  twice  a  month  for  three  successive 
months  prior  to  said  latter  return  day  (the  last pnbllca- 
tlon  to  Include  one  of  the  former  pnolloatlons)  In  Tbe 
Washington  Law  Reporter  and  Tbe  Wash* 

DSeall     Ington  Times.  By  the  court:    HARRY  H. 

CLABAUGH,  Chief  Justice.  A  true  copy. 
Test:  J,  R.  Young,  Clerk,  by  Wms.  F.  I^mon,  AssL 
Clerk.  mar.  9-1  »2&^:  apr  20-27;  may  18-26-1906 


Jnstloa  blanks  of  erery  desorlpUon  tar  sale  at  this 
office. 
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OONTBHTS. 

editorial  _  „  _  888 

Odubt  or  AppBAia  or  thb  Distbiot  ov  Coi.umbia; 
NaooleoD  B.  DoUon,  appellant,  v.  WUllam  H. 

MUllken  „  „„„   884 

Conrad  Brlel,  appellant,  t.  Alice  8.  Jordan  B4I 

LoalB  H.  JobQSon,  plalnUirineiTor,    the  District 

oroolnmbla  _  843 

liBgal  NoUcee  


Bettrement  of  Mr.  Jastlce  Brown. 

Mr.  jDstice  Henry  B.  Brovn,  whose  retire- 
ment from  the  Sapreme  Ooart  of  the  United 
States  wasannonnoed  In  that  ooart  on  Monday, 
Blay  28,  190S,  was  the  gneet  of  honor  at  a  dinner 
tendered  by  the  Bar  ABSociation  of  this  District 
at  the  New  Willard,  on  Tharsday  evening.  May 
31.  The  gathering  was  a  notable  one,  and  in- 
claded  among  those  in  attendance  were  the 
President,  Vice-President,  and  representatives 
of  the  Jndioialt  execntlTe,  and  l^slative  de- 
partments of  the  Qoremment. 

President  Roosevelt,  In  responding  to  the 
toast  ^Tbe  President,"  paid  high  trlbote  to  Mr. 
Jastice  Brown  and  the  service  rendered  by  him 
to  the  country,  and  also  to  the  coort  of  which 
he  had  been  a  memt>er,  expressing  the  opinion 
that  there  was  no  l>ody  of  men  of  eqna]  nam- 
bers  possei^ng  the  combined  dignity  and  power 
that  inhere  In  the  Sapreme  Ooart.  *'Owlng  to 
the  pecaliar  conatltation  of  oor  Ooverament, 
t>h«  mao  who  does  his  fttll  daty  on  that  conrt 
mnst  of  neceesity  benotonly  a  great  jurist,  but 
a  great  constrnotive  statesman.  It  has  been  our 
supreme  good  fortune  as  a  nation  that  we  have 
bad  on  that  court  from  the  beginning  to  the 
present  day  men  who  have  been  able  to  carry  on 
in  worthy  fashion  the  tradition  which  has  thus 
made  It  Inoambeat  upon  (he  members  of  Uie 
ooart  to  combine  in  saoh  fiuhion  the  qaalitles 
of  the  great  jarist  and  of  the  constrncttTe  states- 
man." 


Following  the  President,  Mr.  Wm.  P.  Mat- 
tingly,  who  acted  as  toastmaster,  referred  feel- 
ingly to  the  great  services  rendered  by  Mr. 
Justice  Brown  upon  the  bench.  In  response, 
Jostloe  Brown  spoke  briefly,  expressing  bis 
appreciation  of  the  sentiment  which  prompted 
the  occasion,  and  Indnlglng  in  "remloiscences 
of  the  bench." 

Other  speakers  were  Mr.  Justice  Harlan,  Vice- 
President  Fairbanks,  Secretary  Boot,  Speaker 
Oannon,  and  Mr.  William  A.  Maary,  all  paying 
tribute  to  tbe  brilliant  career  of  Mr.  Jastioe 
Brown  daring  bis  thirty  years  of  service  on  the 
bench. 


Thb  snmmer  examination  of  applicants  for 
admission  to  the  bar  of  the  Supreme  Court  of 
the  District  of  Oolnmbia  will  be  held  on  Friday 
and  Saturday,  June  22  and  23,  1006.  Blank  pe- 
titions for  leave  to  take  the  examination  may 
be  had  on  application  to  the  secretary  of  the 
examining  committee,  Mr.  Balph  Given. 
Applicants  should  file  their  papers  with  the 
clerk  of  the  court  not  later  than  Monday,  Jane 
18,  1906. 

 •  — — 

Thb  Supreme  Oourt  of  the  United  States  has 
aflBrmed  the  judgment  of  the  Court  of  Appeals 
of  this  District  in  tbe  case  of  McDermott,  Re- 
ceiver, V.  Severe.  The  plaintiff,  a  child  of  seven 
years,  was  run  down  by  an  electric  car  while 
his  foot  was  canght  betwean  the  rails  and  the 
boards  at  a  enbarban  crossing,  and  It  became 
necessary  toampatateone  of  his  legs.  Tbe  iury 
retomed  a  verdict  in  his  favor  for  |16,000,  upon 
which  there  was  judgment,  and  this  judgment 
was  affirmed  by  Che  Court  of  Appeals.  See  33 
Wash.  Law  Rep.,  226.  The  case  was  then  taken 
on  writ  of  error  to  the  Sapreme  Court  of  the 
United  States,  and,  as  above  stated,  the  jndg* 
ment  affirmed  by  that  conrt. 


Interest  on  Open  Aceount— Tender, 

In  Harding  et  al.  v.  York  Knitting  Mills,  de- 
cided by  the  United  States  Oircnit  Oourt  for  the 
Middle  District  of  Pennsylvania  (142  Fed.,  228), 
the  court,  while  recognising  the  general  role 
that  Interest  is  not  recoverable  as  a  matter  of 
coarse  on  open  accounts,  says  that  a  distinction 
is  made  where  goods  are  sold  on  a  definite  term 
of  credit.  In  such  case  interest  runs  from  the 
date  when  the  account  becomes  due;  and  unless 
there  is  a  dispute  as  to  the  amount,  or  there  are 
dedactions  or  diaooants  to  be  adjusted  and 
settled,  a  demand  is  nnneoessary,  bat  the  ac- 
ooant  is  presumed  to  be  oorreot,  and  assnmes 
the  character  of  a  liquidated  or  settled  acoonnt 


Digitized  by 


334 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


on  which  iDtereat  becomes  doe.  lb  is  also  held 
that  ft  plea  of  tender  mast  state  how  and  to 
whom  it  was  made,  as  well  as  the  amount 
tendered,  In  order  that  the  coart  may  see  that 
as  matter  oflaw  the  tender  was  good. 


BanknipttT— Blshtt  of  Partnerablp  Or«dlu>ra  In  In- 
dlTlda»l  AKMtl  of  Pmrto«rB. 

The  Bankmptcy  Act  of  1B98,  Ob.  541,  sec.  6f, 
proTides  that  "  the  net  proceeds  of  the  partner 
ship  properly  shall  be  appropriated  to  the  pay- 
ment of  the  partnership  debts,  and  the  net  pro- 
ceeds of  the  individaal  estate  of  each  partner 
to  the  payment  of  his  Indtvidnal  debts,"  bat 
that  any  surplus  remaning  of  either  estate 
shall  be  added  to  the  other.  The  United  States 
District  Oourt  for  the  Nortfaem  District  of  West 
Virginia  held,  recently  (In  re  Henderson,  142 
Fed.,  688),  that  this  provieion  limits  tbe  right 
of  a  partnership  creditor  to  share  in  the  estate 
of  B  partner  In  all  cBsea  to  the  snrplas  which 
may  remain  after  his  individual  debts  are  paid; 
and  there  is  no  exception,  even  where  tbe  part- 
nership has  no  assets  and  no  solvent  partner. 


Oarrl«r»— meoUoa  of  PMMiic«r— Tlokate— KvMsnee  - 
Id«nUflo«tlon. 

In  Brigham  v.  Southern  Pacific  Co.,  decided 
by  tbe  Oourt  of  Appeals,  Second  District,  Oali- 
fornia,  in  December,  1906  (84  Pac.,  306),  it  was 
held  that  where  a  passenger  purchased  a  ticket 
by  which  he  agreed  to  Identify  himself  as  the 
original  porchaser,  when  required  by  the  car- 
rier's conductor  or  agent,  and  that  unlesB  all 
the  conditions  of  tbe  ticket  were  fully  com- 
plied with  it  should  be  void,  the  carrier  havlne 
obtained  information  that  tbe  passenger  bad 
endeavored  to  sell  tbe  ticket  to  a  broker,  and 
proof  of  such  fkot  having  been  admitted  in  an 
action  for  ejection  while  the  passenger  was  at- 
tempting to  ride  on  such  ticket,  because  of  his 
reftisal  to  safflolentiy  identify  himself  as  the 
purchaser,  it  was  error  for  the  court  to  exclude 
evidence  that  tbe  train  agent  who  refosed  the 
ticket  had  knowledge  that  an  attempt  bad  been 
made  by  the  purchaser  to  sell  tbe  same. 

It  was  further  held  that  where  the  purchaser 
of  a  railroad  ticket  agreed  to  identify  himself 
as  the  original  purchaser,  when  required  by 
the  carriers  conductors  or  agebt,  he  was  only 
required  to  produce  such  evidence  of  bis  iden- 
tity within  bis  reach  as  ought  to  satisfy  a  rea- 
sonable man  honestly  seeking  to  do  jnstlce 
between  tbe  carrier  and  the  passenger,  and 
hence  instractions  that  he  was  bonnd  to  iden- 
tify himself  "  to  tbe  satisfaction  of  tbe  train 
agent  >^  were  properly  reftaeed. 


A  statute  making  It  a  misdemeanor  to  give 
OhrlsUan  Science  treatment  for  a  fee  Is  held,  in 
State  V.  Marble  (Ohio),  70  L.  R.  A.,  835,  not  to 
be  an  Interference  with  the  rights  of  conscience 
and  of  worship. 


Court  of  Appeals  of  th«  Distriet  of  CoUHbia. 

NAPOLEON  B.  DOTSON,  APPELLANT, 

V. 

WILLIAM  H.  MILLIKEN. 


Aokhct;  Aoknt  to  Pimd  Purchasbb;  Failubx  of 

8AI.B  CADSBD  by   PADLTOr  PRINCIPAL;  AGKHT'B 

Gohfbnsatiom;  Evidbkcb;  Bcbdbn  of  Pboof. 

1.  When      acent  flmployecl  Tor  tbe  purpose  proourea  a 

Enrchaser  for  real  estate  wbo  is  able  BDdwllllnf  to 
uy  on  tbe  authorized  terms,  be  become*  entitled  to 
bis  oompenistlon  altboocb  the  aale  may  not  be  oon- 
Bammated,  provided  IheooDSummaUon  Ispnreuted 
by  tbe  renual,  ftmll,  or  deffaeUve  title  or  the  prin- 
cipal. 

2.  A  oon  tract  constmed,  and  beld  to  require  tbe  agent  to 

Qnd  a  purchaaer  ready,  able,  and  wUUnc  to  buy  on 
the  prfnclpal's  terms  and  In  accordance  with  his 
representations  of  material  fiicls,  and  not  to  reqalre 
or  even  empower  tbe  acent  to  effiMt  an  actual  sale 
by  a  blndlDg  and  en  forcible  agreement. 

5.  Held,  therefore,  that  where  the  acent  fonnd  a  pur- 

chaser for  10.000  acres  of  coal  land  who  was  readv, 
able,  and  wtlUng  to  make  the  purchase,  bat  the  sale 
was  not  consummated  because  a  representation  by 
the  owner  to  tbe  effect  that  a  railroad  oompaay  baa 
agreed  to  construct  a  branch  railroad  Into  the  said 
lands  waj  found  to  be  Inaccurate,  the  agent  was  en- 
titled to  the  stipulated  compensation. 
4.  In  an  action  by  the  agent  to  recover  the  agreed  com- 
pensation, tbe  proofas  to  tbe  corporate  existence  of 
the  purchaser  lound  by  the  agent  and  as  to  Its  power 
to  make  tbe  pnrcbase,  held  sufficient  for  the  pur- 
poses of  tbe  case,  where  it  was  shown  that  the  d»- 
lendant  bad  accepted  tbe  purchaaer  without  condi- 
tion or  [nqalry,  and  that  the  sale  bad  fallen  through 
solely  by  reason  of  bis  failure  to  make  good  his  rep- 
resentation as  to  the  ooDStruotlon  of  a  braneh  rall- 
imtd  lata  ttic  landa. 

6,  WIk*!!^!^^  <c  itiiUune  by  agiGDU  jtenMUTiD  n><  <!ViT 

C'^miiii^i^lHiiiH  for  prw;nr]»gpQrobawirt,iha  bat'U  i>  i'> 
V  -TL  t  tic  niiert  t-o  f  hnw  tup  ubUlty  oT  the  purctiatiiT 
to  [  PJ  '1^''  i-Mii^iiitTiiiioii,  'iiiii  re  ;  bat  When  the  prln- 
ci|>iil  bii  (-{.iitn  Mil-  jitiK'liii.'^t'r  fiiiii]  J  by  tfaaadADt  nlth- 
ciit  lOK'^iioii  uf  UiH  ii,h\\]ty  In  |ierlorm,  and  the  ule 
t^lK  i^r  I'liriN-nEnnintlriLi  Llt('t>wu  fhutt  or  fb.lliir('  tt> 
lucikf  i[oi-iJ  hlH  ■>rr<T,  ilii'  I'urden  U  on  btta,  In  order 
tn  a<'t<'»t  lliu  iigcrut'ti  i^Ik^iC  Loi^uniponsalLon,  tODbOW 
till:  |i II rv Imaer'e  wiHit  of  iiljIIUy. 
6.  WIutt!  iit-i  hiEi?»T  'Employed  to  iliid  ii  uLirchiu«(?r  for  th^ 
wlKilf  ur  iiiiy  L'OTiMiiWrnti|i.^  r'lvrl  rjt  ;>  mn^t  -.ir  ooal 
l\.\v\h  fiiUilil  tL  iHlri-tiiiAef  FOT  UI.COO  rirl'i'?- t  lii; rn'*jf  W SO 
Ti'iih  nrufTjli'il  lijllie  jirluclpMl,  l.nil  Ihi-Wile  titUed  ot 

(■MI)<IITI1  IIDLllikIL     l|ir->1EK'>     lll(-r!<llll    ^>^    ihi.'     pr  i  II I '  [  JMll , 

beKl  Hint  1  III'  itL'ir;!  IHM  -  i-i  1 1 1 1 1 1ij  ll  I  *  i".>rt  i  jvcu  Ion 
ev^ii  lln'iiiili  Iji-'  vli-.-'.Ti|'lLur!  lit  (In.  lU.mXi  iil-ri'i«  I'lill- 
Liln4.'<l  ill  lliti  proposal  tu  puroliuile  that  portion  of 
tna  Vatgei  Iraot  -waa  too  Wtasrtain  to  toe  tnaAs  the 
subject  of  an  enlbrelble  oontraot  between  Tandor  and 
purchaser. 

No.  1013.  Decided  May  1,  ISOS. 

APPBAX  by  defendant  from  a  judgment  of 
the  Supreme  Oourt  of  the  District  of  Oolumbia, 
at  Law,  No.  46,930,  entered  upon  a  verdict  for 
plaintiff  In  an  action  of  assumpsit  Affirmed. 

Afr.  George  O.  Hozleton,  Jlfr.  Jat?tes  H.  Ward, 
and  Mr.  A.  8.  Worthington  for  the  appellant. 

Mr.  J.  J.  Darlinffton  for  tbe  appellee. 

Mr.  Oblef  Justloe  Shbpabd  delivered  tbe 
opinion  of  the  Oourt : 

This  is  an  appeal  from  a  judgment  for  936,000 
rendered  in  an  action  of  assnmiwit. 

The  declaration  of  the  plaintiff,  William  H. 
Milliken,  alleged  the  following  facts  substanti- 
ally: In  April,  1902,  the  defendant.  Napoleon 
6.  Dotson,  represented  to  plaintiff  that  he 
owned  and  controlled  124,000  acres  of  ooal  lands 
situated  In  Letcher  and  Harlan  counties,  In  the 
State  of  Kentucky;  that  he  bad  secured  an 
agreement  with  the  Bonthem  Railway  Oom- 
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paoy  to  oonatract  a  branch  railway  into  stUd 
laDos,  and  that  he  desired  to  seoare  a  parohaser 
for  elthw  the  whole  or  a  eonalderable  part  of 
•aid  lands  at  and  fbr  the  price  of  (20  per  acre; 
that  if  plaintiff  woald  find  a  purchaser  at  said 
prioe  defendant  wonld  allow  and  pay  him  $2.50 
for  each  acre  for  which  he  should  find  a  par- 
obaser;  that  relyine  npon  snob  representations 
and  promise,  plaintiff  applied  himself  diligently 
to  find  a  porchaser  or  parcbasers,  and  after 
much  labor  and  the  expenditure  of  much  time 
and  aboDt  $2,600  in  money  during  the  space  of 
Ave  moDths,  procured  and  famished  a  respon- 
rible  parohaser,  namely,  the  Tri-State  Ooftl  and 
Ooke  Company  of  Pittsburg,  Pa.,  which  was,  on 
to  wit,  September  Ifi,  1902,  ready,  able,  and 
willing  to  purchase  10,000  acres  of  said  lands  at 
$20  per  acre  in  oasb,  subject  only  to  the  truth 
of  defendant's  representations  in  respect  of  the 
oonstruotion  of  the  railwav  into  said  lands; 
tliat  it  then  transpired  that  the  defendant's  said 
representations  were  nntrue,  and  that  there 
had  been  no  agreement  to  construct  said  rail* 
way;  that  baa  it  not  been  for  the  said  repre- 
sentations plaintiff  wonld  not  have  ondertsRen 
to  find  a  purchaser;  that  for  the  reason  aftore- 
said,  and  without  plaintiff's  fault,  the  said  pur- 
chaser declined  to  proceed  further  in  the  matter 
of  purchase.  A  second  count  stated  the  same 
flwts  sutwtantlally,  and  was  followed  by  the  or- 
dinary common  counts.  Defendant  filed  seyeral 
pleas,  which  were  stricken  out,  and  the  case 
was  submitted  on  bis  plea  of  non-assumpsit. 

Plain  tiff  introdaced  evidence  tending  to  show 
the  following  facts  In  support  of  his  declara- 
tion: That  he  heard  of  the  proposed  sale  of 
defendant's  lands  in  April,  1902,  and  reoelved  a 
letter  (h)m  defendant  dated  April  24, 1902,  re- 
lating to  the  offer  of  sale  and  suggesting  a 
meeting,  and  contiUnlng  the  following  para- 
graph: **We  have  arranged  wittiB.  B.  com- 
panles  to  balld  a  branch  Into  it  and  develop  the 
lands."  A  typewritten,  unaddressed  letter  ac- 
companied this,  whiob.after  deeoriblng  the  rich 
veins  of  coal  in  the  lands,  contained  this  state- 
ment: "We  have  an  understanding  with  the 
railroads  near  the  lands,  by  which  they  are  to 
build  a  branch  Into  the  same  for  us  as  soon  as 
we  are  ready  to  open  op  coal  veins  and  put  in 
coke  plants."  A  prospectus  was  Inclosed  also, 
wbloh  contained  a  lengthy  description  of  the 
lands,  the  extent  of  the  coal  seams,  and  an  ex- 
tract firom  the  official  report  of  the  State 
geologist,  John  R.  Procter,  showing  that  the 
ooal  of  the  particular  region  was  of  an  excellent 
quality.  It  contained  a  statement  of  the  nearest 
railway  lines  and  that,  "the  L.  and  N.  and 
Southern  railways  have  both  offered  to  build 
into  this  property  at  once,"  and  the  following: 
'*The  property  having  been  made  np  by  group- 
ing together  smaller  tracts,  it  will  be  sold  in 
any  size  tracts  to  suit  purchasers,  and  can  be 
laid  off  and  sold  in  separate  blocks,  so  as  to 
render  each  block  desirable  and  well  located  for 
coal  and  ooke  plants,  or  it  will  be  sold  to- 
gether," etc.  That  by  appointment,  he  met  de- 
fendant in  Washington  on  April  30,  and  told 
him  he  was  familiar  with  Uie  section  and  knew 
the  lud  and  its  valne.  bnt  that  the  important 
thing  was  the  railway  to  get  to  market. 
That  defendant  said  he  had  an  arrangement 
with  Spencer  of  the  Sontfaem  Railway  to  boild 


a  road  in  there  from  Middleboro  at  once,  and 
that  the  surveyors  were  in  there  looating  a  line 
from  Middleboro  to  Harlan  Oourt  House, which 
is  Just  at  the  edge  of  the  land.  That  he  then 
agreed  with  defendant  to  visit  Pittsburg  and 
secure  parcbasers  for  the  property  at  $20  per 
acre,  and  defendant  agreed  to  pay  him  t3.60 
per  acre  for  every  acre  that  be  coald  sell  In 
such  qoantltles  as  be  ooald  find  purchasers  for; 
plaintiff  to  pay  his  own  expenses.  That  plain- 
tiff would    not  have  gone  into  the  matter 
without    the   assurance  as  to  the  railway, 
because  It  was  necessary  to  the  utilization 
of  the  coal.    That  plaintiff  at  once  went 
to  Pittsbarjg  and  began  negotiations  with  par- 
ties there.  1%at  the  first  qneetion  asked  him  by 
them  was  in  regard  to  the  contract  for  the  rail- 
way construction ;  and  upon  plidntlfTs  replying 
that  be  bad  not  made  the  contract,  bat  that  de- 
fendant had  represented  to  him  that  there  was 
such  an  arrangement,  Easter,  of  the  Tri-State 
Ooal  and  Ooke  Oompany,  with  whom  he  was 
dealing,  insisted  that  plaintiff  should  have 
something  In  writing  ftY>m  defendant  to  that 
effect.  That,  commnnioating  this  fact  to  de- 
fendant, he  received  a  letter  firom  him,  dated 
May  3,  in  which  he  referred  to  the  general 
nature  of  the  land,  advantages,  etc.,  but  the 
only  seference  to  the  railway  was  In  the  follow- 
ing language:  "This  is  property  which  will  be 
developed  by  the  building  of  the  R.  R. 
throngb  it  at  ono&  which  will  increase  the 
value  of  it  several  timee  over."  That  the  Pitts- 
burg people  were  not  satisfied,  as  they  feared 
there  were  some  conditions  attached  in  regard 
to  building  the  road,  and  Insisted  that  plaintiff 
should  state  what  conditions,  if  any,  were  at- 
tached. That  on  May  8  plaintiff.  In  carrying  oat 
this  suggestion,  sent  the  following  telegram  to 
the  defendant,  who  was  then  in  New  York: 
"See  Spencer  and  write  me  to-night  how  much 
development  he  will  require  before  building 
road  into  property.   Woald  two  hundred  ooke 
ovens  be  safQcient  to  start  with?"  That  a  let- 
ter of  the  same  date  in  reply  was  reoeived  In 
due  course  of  mall,  which  contained  the  follow- 
ing: "I  have  already  discussed  fblly  with  Mr. 
Spencer  the  point  with  reference  to  extent  of 
development  he  would  like  to  have  on  the  prop- 
erty to  commence  with,  and  am  glad  to  say 
that  Ifr.  Spencer  la  wflUng  to  build  the  road 
into  the  property  without  placing  any  require- 
ments on  the  property  holders  to  put  In  certain 
8i2»d  plants,  or  any  numt>er  of  coke  ovens.  I 
have  explained  fully  to  Mr.  Spencer  our  plans 
for  the  development  of  the  land,  and  he  is  now 
ready  to  commence  work  on  the  road  just  as 
soon  as  we  are  ready  for  him  to  do  so,  and  we 
can  use  our  own  Judgment  to  the  extent  of  the 
development  we  would  put  on  the  lands  to 
commence  with.  Mr.  Spencer  has  Investigated 
the  situation  and  knows  the  Southern  and 
Louisville  and  Naabvllle  Railroad  can  famish  a 
market  for  a  vast  amount  of  ooal  and  ooke  from 
this  field."   .   .  . 

That  Easter  seemed  satisfied  with  this  letter 
which  was  shown  to  him,  and  agreed  that  he 
would  take  the  matter  op  if  plaintiff  would  pro- 
care  samples  of  the  coal  and  have  it  tested  in 
Pittsburg  to  see  If  It  would  make  good  coke. 
That  plaintiff  went  to  Wise  Oounty,  Vlr^nia, 
where  defendant  lived,  and  with  a  friuia,  on- 
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der  the  direction  of  a  guide  fbrnlehed  by  the 
defendant,  rode  over  the  monntalns  and  spent 
a  week  inspecting  the  lands.  That  be  retaraed 
to  PlttBbarg  May  27  with  aamplee  of  coal,  the 
first  analysu  of  whiob  was  not  satisfootory ;  bat 
a  second  was  better.  That  Easter  was  pleased 
and  proposed  to  go  with  pialntifT  to  see  the 
lands  In  oompany  with  a  mine  expert.  That 
correspondence  passed  between  plaintiff  and 
defendant  at  freqnent  intervals.  Oae  letter 
from  defendant  dated  May  20,  and  relatiag  to 
sending  samples  of  ooal,  had  this  poetsoript :  "I 
understand  the  Soatbern  By.  Oo.  has  secured 
their  right  of  way  with  ezoeptioDB  of  throagh 
one  or  two  tracts  from  Middleboro  to  Harlan 
O.  H.  I  hope,  however,  Mr.  Spencer  will  call 
his  men  oat  and  keep  them  ont  antil  we  get 
oar  tracts  ronnded  np  as  we  have  requested 
him  to  do.  I  presame  yoar  people  will  be  in  a 
position  to  give  ns  a  definite  answer  as  soon  as 
they  have  tested  the  ooal.   We  have  another 

Sropositioo  from  a  party  wanting  an  interest 
own  there  and  would  like  to  have  yonr  people 
conclude  ae  soon  as  possible."  Another  letter 
of  defendant,  dated  Jane  13,  ezpreued  satis- 
faction with  the  result  of  the  ezperlmenta  with 
the  ooal  and  said:  **The  engineers  are  now 
locatii^g  the  line  of  the  Soathern  into  oar  prop- 
erty. It  woald  not  be  necessary  for  me  to  ac- 
company Mr.  Easter  to  see  Mr.  Spencer,  as  Mr. 
Spencer's  plans  are  already  fixed;  he  would  not 
hesitate  to  say  to  Mr.  Easter  that  he  will  build 
the  road  Into  that  section  at  onoe."  In  another 
of  July  8,  replying  to  a  complaint  of  plaintiff 
that  one  Ingraham  had  offered  the  same  lands 
for  fid  per  acre,  and  explaining  the  same  by 
stating  that  the  price  had  been  raised  by  reason 
of  the  railway  arrangement,  he  said  :  .  .  . 
"  the  R.  R.  ia  now  located  too  near  the  property 
and  work  will  soon  be  vigorously  pushed,  ana, 
of  ttourse,  price  will  very  soon  be  h^her."  That 
a  letter  of  July  9  contained  the  fbllowlng:  .  .  . 
"and  if  yonr  parties  get  advantage  of  this  low 
price  they  will  have  to  act  promptly,  as  R.  R. 
will  soon  be  built  and  the  price  will  advance 
greatly.  How  much  do  your  people  want?  Do 
ihey  want  the  entire  tract  or  do  they  want  only 
part  of  itf  If  you  will  let  me  know  the  exact 
namber  of  acres  they  want  to  purchase,  if  they 
find  the  coal  satisfactory  upon  fhrtber  investi- 
gation, I  will  place  yoa  In  a  position  to  give 
them  refusal  of  the  property  for  sufficient  time 
to  look  it  over  and  say  whether  or  not  they 
want  it  .  .  .  We  are  now  having  titles  ab- 
stracted, surveys  made,  etc.,  and  no  long  option 
will  be  given  on  the  property.  Appreciating 
the  amount  of  work  and  expense  you  have  been 
to  in  trying  to  handle  the  property,  we  will 
give  your  people  time  to  look  the  property  over 
and  give  me  a  definite  answer  as  to  whether  or 
not  they  take  It"  That  the  following  option 
was  proposed  and  executed  by  defendant,  who 
knew  that  Easter  was  president  of  the  Tri- 
State  Ooal  and  Goke  Oompany  and  represented 
it  in  the  transaction: 

"Virginia  Ooke  and  Steam  Goal  Oo,  hereby 
grants  to  T.  J.  Easter,  of  Pittsburg,  Fa., an  option 
to  purchase  ten  thoasand  aores  of  land  in  Harlan 
Oonnty,  Ky.,  at  the  price  of  twenty  dollars  per 
acre,  at  any  time  within  sixty  days  from  this 
date,  in  consideration  of  and  on  condition  that 
the  said  T.  J.  Easter  shall  forthwith  send  an  en- 


gineer to  examine  and  report  on  said  lands. 
Said  examination  to  be  completed  and  report 
made  and  said  Virginia  Ooke  and  Steam  Ooal 
Oompany  notified  within  thirty  days  from  this 
date,  and  opon  receipt  of  said  report,  said  T,  J. 
Easter  shall  elect  as  to  whether  or  not  he  will 
accept  this  option  and  purchase  aald  property, 
and  If  on  receipt  of  said  report,  the  said  T.  J. 
Easter  notifies  said  Va.  Ooke  and  Steam  Ooal 
Oompany  of  his  deoisioD  to  purchase  the  said 
lands  within  said  thirty  days,  then  the  said 
purchase  is  to  be  completed,  the  money  paid 
and  deed  in  fee  to  said  land  executed  within 
dxty  days  firom  this  date. 

"WitneBsthefoUowingBignatnreon  thIsSfttb 
day  of  June,  1902: 

"ViBQiNiA  Ooke  and  Steam  Ooal  Oompany, 
"By  N.  B.  Dotson.  President." 

That  the  investigation  made  by  experts  was 
satisfactory,  and  the  Pittsburg  parties  agreed  to 
take  10,000  acres  at  the  price  named.  That  plain- 
tiff hi^  no  authority  to  execute  a  contract  for 
Mle  and  telegraphed  defendant  to  come.  That 
defendant  arrived  in  Pittsburg  on  September  3, 
1902,  and  the  parties  nil  met  in  plaintiff's  room 
In  hotel.  That  the  Pittsburg  people  announced 
themBelves  ready  to  take  10,000  acres  of  the 
land,  but  most  have  assurances  in  regard  to 
building  the  railroad.  Defendant  then  said  he 
had  simply  a  verbal  arrangement  with  Spencer, 
but  that  he  could  get  a  letter  firom  Spencer  say- 
ing that  he  woala  baild  a  road  throngb  there 
at  onoe,  and  also  siUd  that  engineers  were  there 
locating  the  road,  and  there  would  be  no  ques- 
tion about  it.  That  the  purchasers  announced 
that  a  letter  f^m  Spencer  would  be  satisfac- 
tory. That  defendant  asked  plaintiff  to  go  to 
New  York  and  see  Spencer  and  get  the  letter. 
That  he  did  so  and  found  that  Spencer  had  gone 
to  Earopa.  That  plaintiff  told  the  purchasers 
the  dtuati<m  and  asked  them  to  give  him  more 
time  to  get  a  letter  flnm  Spencer  befbre  aban- 
doning the  purchase.  That,  not  having  ob- 
tained the  letter  from  Spencer  in  the  meantime, 
the  purchasers,  in  the  latter  part  of  October, 
announced  to  plaintiff  that  they  could  not 
wait  longer,  and  were  making  arrangements 
for  other  ooal  lands.  The  evidence  of  Samael 
Spencer,  in  connection  with  correspondence 
between  him  and  defendant,  tended  to  show 
that  there  had  been  no  agreement  with  defend- 
ant to  build  his  railway  into  the  lands.  That 
the  same  was  contemplated,  and  preliminary 
sarveys  made,  and  so  forth,  but  toat  all  was 
based  upon  satisfactory  assurances  of  a  suffi- 
cient amount  of  business,  which  had  not  been 
obtained. 

Tbetestimonyof  Thomas  J.  Easter,  called  for 

Slaintiff,  tended  to  show  that  he  was  the  presi- 
ent  of  the  Tri-State  Ooal  and  Ooke  Oompany 
of  Pittsburg,  and  represented  it  In  negotiationB 
with  plaintiff  for  the  purchase  of  coal  lands  in 
Harlan  Oounty,  Kentucky.  That  he  was  not 
willing  to  invest  in  any  property  that  could  not 
be  developed  almost  Immediately.  That  plain- 
tiff produced  defendant's  letter  of  May  8,  1902, 
stating  that  be  had  completed  arrangements 
with  Mr.  Spenoer  to  oonstmct  a  road  into  said 
lands  without  any  particular  assurances  as  to 
improvements  that  would  be  necessary.  That 
after  procuring  the  option  Wilson  and  Koonts, 
representing  the  Goal  and  Ooke  Oompany, 
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made  a  trip  over  the  land.  Tbat  in  an  interview 
with  defendant  In  September,  In  Plttabai^, 
they  informed  him  that  they  woald  take  10,000 
acres  at  t20  per  acre  if  he  ooald  show  some 
tangible  arrangement  between  bimaelf  and  the 
railway  company  to  baild  the  line.  That  defend- 
ant said  he  had  Mr.  Spencer's  assnrance  to 
bnild  the  road  whether  operations  were  besrnn 
at  once  or  not^  bat  not  in  writing,  and  that  Mr. 
Spencer'a  word  was  as  good  aa  a  written  oon- 
traot.  Tbat  defendant  promised  to  effect  a 
meeUng  between  oarseives  and  the  railway 
people,  at  which  meeting  he  was  sare  a  written 
agreement  aonld  be  bad.  That  nothing  had 
since  been  heard  as  regards  willingDess  to  pro- 
ceed with  the  railroad.  That  he  did  not  bay  the 
land  for  the  reason  that  there  was  no  arrange- 
ment for  the  constrnoUon  of  the  railroad.  That 
we  fidled  to  close  at  that  meeting  becaase  de- 
flmdant  oonld  not  assnre  as  that  any  railroad 
would  be  bailt,  and  therefore  gare  np  the  matter 
and  parchased  coal  lands  elsewhere.  That  they 
wonfd  not  think  of  baying  lands  in  that  section 
without  a  railroad,  and  had  refased  to  take  ap 
the  matter  serloasly  until  shown  the  defend- 
ant's letter  of  May  8, 1902.  That  at  an  interview 
thereafter  defendant  stated  there  was  no  qaes- 
tion  about  the  railroad  being  built,  that  men 
were  then  working  on  the  road  while  we  were 
there,  and  had  been  taken  off  at  the  present 
time  by  an  arrangement  between  him  and 
Spencer  to  enable  defendant  to  secure  further 
options.  Tbat  witness  wrote  a  letter  to  Mr. 
Spencer  on  Aogast  23,  1902,  making  inquiry 
about  the  railroad,  which  was  replied  to  by  W. 
W.  Finley,  second  vice- president  of  the  South- 
em  B^Iway  Oompany,  on  August  29,  1902,  In 
whiob  be  said:  "The  oonstraotlon  of  a  line  in 
the  territory  mentioned  by  you  Is  now  under 
Investigation  and  consideration,  but  no  final 
conclusions  have  been  reached,  Oonolnslons  in 
the  matter  would  be  greatly  facilitated  if  we 
could  be  advised  from  time  to  time  of  actoal 
developments  which  parties  in  control  of 
the  lands  contiguous  to  such  line  would 
obligate  themselvea  to  nndeitake.  I  shall  be 
pleased  to  bear  from  you  fbrtber  on  the  sub- 
jeot."  Tbat  the  interview  withDotson,  at  Hotel 
Henry,  was  subsequent  to  the  receipt  of  the 
letter  from  Finley.  Tbat  witness  had  the  letter, 
but  did  not  show  it  to  Dotson.  That  while  they 
had  their  own  ideas  that  no  railroad  would  be 
bnilL  they  had  been  given  to  understand  by 
Milliken  thata  bona  fide  agreement  existed  be- 
tween Dotson  and  Spencer,  and  Dotaon  at  the 
meeting  gave  them  to  understand  that  such 
upreement  did  exist,  though  not  in  writing, 
^at  they  refused  to  take  the  matter  upon 
DotsoQ's  letter  in  October  for  the  reason  that 
they  had  parchased  and  begun  operations  in 
another  field.  That  they  abandoned  the  propo- 
sition to  purchase  some  time  after  this  meeting, 
and  that  the  failure  of  Dotson  to  produce  evi- 
deuce  of  the  agreement  to  oonstrnot  ttae  rail- 
way bad  everything  to  do  with  the  de<^ion 
not  to  purchase;  tbat  th^  decided  at  once  after 
the  meeting  at  Hotel  Henry  to  abandon  the 
idea  of  parchaslng  the  land. 

W.  W.  Finley  testified  to  the  letters  pro- 
duced, and  to  a  conference  in  New  York  on 
September  23  with  Dotson  and  one  Perin,  who 
bad  negotiations  to  purchase;  but  did  not  re- 


member tbat  Mllliken  was  present.  That  the 
mattorof  railway  oonstmotion  was  then  **drift- 
Ing  along." 

In  connection  with  plaintiff's  evidence  was 
also  read  a  letter  to  him,  addressed  to  Pittsbui^, 
on  August  26, 1902,  replying  to  his  telegram  re- 
lating to  the  offer  of  the  parties,  and  containing 
the  following:  "Your  telegram  informing  me 
that  your  parties  have  decided  to  take  ton 
thousand  acres  positively,  and  posribly  twenty 
thousand  acres,  is  received.  I  preeume  yon 
will  have  heard  from  Mr.  Spencer  before  this 
Ume,  and  yon  will  be  down  at  once  to  close  the 
matter  np."  This  was  posted  at  Wise,  Virginia, 
where  defendant  resided.  The  letter  of  plain- 
tiff, following  the  telegram  aforesaid,  ^as  dated 
Aagnst  26,  at  Pittsburg,  and  contained  this 
statement:  *'I  have  met  Mr.  Bastor  and  they 
have  decided  to  take  the  10,000  acres  of  coal 
lands,  on  oonditlon  that  Mr.  Spencer  will  assare 
them  as  to  the  building  of  the  railroad  to  Har- 
lan O.  H.  They  have  written  to  Spencer  and 
stated  what  they  proposed  doing,  and  asked  as 
to  the  railroad.  So,  If  his  answer  confirms 
what  you  have  represented  on  this  point,  they 
will  close  the  pnt-chase  for  10,000 acres."  Then 
followed  a  complaint  that  Eastor  bad  letters 
from  two  other  parties  offering  some,  of  the 
lands  at  113.50  and  $16  per  acre,  and  that  some 
other  parties  had  gotten  the  analysis  that  had 
been  made  for  plaintiff,  and  warning  him  that 
no  deal  must  be  made  with  Easter  and  his  peo- 
ple, the Tri-Stato  Coal  and  OokeOo.,  at  less  than 
|20,  and  only  through  plaintiff,  nnless  you  are 
willing  to  reduce  the  price  on  your  own  ac- 
count without  affecting  me."  This  paragr&pb 
then  followed:  "  But  this  would  be  utterly  un- 
necessary. They  have  made  up  thdr  minds  to 
buy  the  10,000  acres  at  f20  if  they  can  not  get  it 
for  less,  if  Mr.  Spencer  satisfies  them  he  will  build 
the  road.  If  he  does  not,  they  do  not  want  the 
land  at  any  price."  There  were  other  letters 
from  plaintiff  to  defendant  during  September, 
1902,  tending  to  show  that  pifdntlff  was  still 
trying  to  get  some  satisfactory  statement  from 
the  officers  of  the  Sonthern  Railway  Oompany 
(Mr.  Spencer  beingstlll  In  Europe),  concerning 
the  building  of  the  railway.  Defendant  testified 
that  at  the  meeting  with  plaintiff  in  April,  1902, 
he  authorized  him  to  seH  at  $17.60  per  acre, 
agreeing  to  give  him  all  that  he  conld  get  in  ex- 
cess of  uiat  sum.  He  also  read  in  evidence  the 
correspondence  between  him  and  Spencer  in 
1002  relating  to  the  railroad  constractlon,  that 
has  been  r^erred  to  in  oonneotion  with  Spen- 
oer^s  testimony.  Itis  lengthy,  and  does  not  snow 
tbat  Spencer  bad  ever  entered  into  the  alleged 
agreement  to  build  the  railroad,  but  was  giving 
the  matter  favorable  consideration.  He  also  tes- 
tified that  plaintiff  saw  oneof  Spencer's  letters  of 
May  13,  1902,  and  tbat  "Spenoerdid  not  say  tbat 
the  road  wonld  not  be  bnllt;  said  he  would  con- 
sider it  favorably." 

Defendantalso  testified  that  he  went  to  Pitts- 
burg in  response  to  plaintiff's  telegram  to  come 
and  dose  the  deal.  Tbat  he  showed  Easter  a 
map  of  the  location  of  the  lands,  and  explained 
to  them  the  terms  on  which  the  railroad  would 
agree  to  bolld.  That  Easter  sng^sted  that  de- 
fendant would  bettor  get  a  letter  from  Spencer- 
something  in  writing  to  bind  him  to  oonstraot 
1  the  road;  that  they  did  not  think  they  would  go 
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iuto  the  matter  opoD  a  simple  statement  from 
Spencer  that  he  wonld  baild  the  road;  and  that 
defendant  woald  have  to  get  a  letter  ttom  Spen- 
cer. That  defendant  thought  if  Eaeter  wonld 
eee  Spencer  and  let  him  know  Jast  whathe  was 
willing  to  do  in  the  way  of  the  derelopment 
of  the  property,  Spencer  would  not  object 
to  giving  blm  a  letter  of  lOiat  kind.  That 
tbey  promised  to  do  that,  and  said  they  woald 
arrange  to  see  Spenoer.  to  have  a  conference 
to  see  what  arrangements  coald  be  made. 
That  at  the  time  defendant  gave  Mllliken  a  let- 
ter of  introdnotion  to  Spenoer  to  go  and  see 
what  arrangements  oonid  be  made.  This  tetter, 
dated  September  6,  1902,  stated  that  plaintiff 
calls  in  the  ioterestof  the  Pittsbni^  coal  people 
who  want  to  join  as  in  the  development  of 
some  of  the  Harlan  Ooanty  coal  lands,  if 
they  know  that  a  railroad  will  be  bailt  into 
them  In  the  near  fatare.  .  ,  .  He  ftirther 
testified  that  he  had  all  of  the  Spencer  corre- 
spondence with  him  and  showed  it  to  Milliken, 
and,  be  thinks,  to  Easter  also ;  and  after  that 
Easter  said  he  wonld  not  go  Into  the  deal  anlese 
they  got  a  written  contract  with  Spenoer.  In 
regard  to  the  option,  he  testified  that  plaintiff 
brought  it  to  him  at  his  home,  and  had  pnt  in  a 
clause  making  it  conditional  oa  the  baiiding  of 
the  road,  and  the  defendant  changed  this. 

One  Oharlea  P.  Ferin  testified  for  defendant 
concerning  parohase  made  by  people  repre- 
sented by  him  of  30,000  acres  of  the  Harlan 
Ooanty  lands  in  September,  1002,  and  that  In 
interviews  oonoeming  the  railway  plaintiff  was 

S resent  with  him  and  Flnley,  the  vioe-presl- 
ent  of  Uie  Soothem  Railway  Company,  and 
plaintiff  then  knew  that  no  agreement  had 
been  made  to  bnild  the  railway.  Several  wit- 
nesses testified  to  declarations  made  to  them  by 

glaintiff  when  in  Harlan  Oonnty,  and  while 
e  was  inspecting  the  lands,  that  no  r^lway 
had  been  promised  to  be  ball^  eto. 

Plaintiff,  in  rebattal,  denied  the  statements 
made  by  defendant,  by  Perln,  and  by  the  last- 
named  witnesses. 

1.  The  first  assignment  of  error  is  founded  on 
exceptions  to  the  following  instraction  given  to 
the  Jury  at  the  request  of  the  plaintiff: 

"If  we  jury  believe  from  the  evidence  that 
the  defendant,  on  er  aboat  the  80th  day  of 
April,  190SL  represented  to  the  plaintiff  that  he, 
the  defendant,  was  desirous  of  securing  a  pur- 
chaser for  either  the  whole  or  any  oonmderable 
quantity  of  the  Harlan  Ooonty  coal  lands  at 
the  price  of  |20  per  acre;  that  be  had  obtained 
from  the  Sonthern  Railway  Ctompany  its  con- 
sent or  agreement  to  construct  a  branch  rail- 
road into  the  said  coal  lands,  and  that  he  would 
pay  to  the  plaintiff  the  sum  of  12,60  for  each 
and  every  acre  for  which  be  sbooid  find  a  pur- 
ohaaer  at  and  for  the  price  of  930  per  acre,  tfnd 
that  shortly  thereafter,  namely,  on  or  about 
the  8th  day  of  May,  1902,  he  ftirther  repre- 
sented to  the  plaintiff  that  the  Southern  Rail- 
way Gompany  was  willing  to  build  the  said 
railroad  Into  the  said  property  without  placing 
any  requirements  on  the  bolders  of  the  said 
lands  to  pat  in  any  certain  die  of  plants  or 
number  of  coke  ovena,  and  that  the  plaintiff, 
relying  upon  tbe  mid  representations  of  the 
denndant  expended  time  and  effort  in  the  at- 
tempt to  find  a  pnrohaser,  and  did  find  a  pur^ 


chaser  able,  ready,  and  willing  to  purchase 
10,000  acres  of  the  said  lands  at  the  sud  price, 
provided  the  defendant's  said  repreeentations 
were  correct,  and  that  the  said  sale  i)iiled  be- 
cause of  the  inacooracy  of  the  defendant's  rep- 
resentations that  the  said  railway  company 
had  BO  consented  or  agreed  to  construct  a 
branch  railroad  into  the  said  lands,  then  the 

Slaintiff  Is  entitled  to  recover  the  said  stlpu- 
kted  sum  of  ^.60  per  acre  on  the  said  10,000 
acres,  or  $25,000  in  all." 

It  Is  convenient,  and  wilt  save  some  consump- 
tion of  time,  to  consider  the  above  assignment 
of  error  In  connection  with  those  foanded  on 
exceptions  taken  to  the  refbsal  of  the  second 
and  eighth  special  instrnt^ons  asked  by  the 
defendant,  as  follows: 

2.  *'  If  the  Jury  believe  from  theevldence  that 
the  plaintiff  entered  into  the  special  agreement 
with  the  defendant  as  alleged  in  the  declara- 
tion, by  the  terms  of  which  his  compensation  or 
commission  depended  on  the  sale  of  the  lands 
at  a  stated  price,  or  on  procaring  a  porchaser  at 
tbe  owners  price  and  terms,  and  that  said 
plaintiff  did  not,  in  aooordanoe  with  the  terms 
of  his  said  special  agreement,  eflisot  an  actual 
sale  of  the  land  by  a  binding  and  enfordble 
agreement  obtotned  by  him  for  the  sale  and 
conveyance  of  said  land  to  a  purchaser  who 
was  ready  to  close  and  able  to  perform  snob 
agreement  of  purchase,  then  the  plaintiff  Is  not 
entitled  to  recover. 

"  And  if  you  believe  from  the  evidence  that 
the  plaintiff  has  shown  simply  a  provisional 
arrangement  for  the  sate  or  purchase  of  said 
land  by  general  negotiation  or  written  option, 
which  may  have  been  accepted  or  rejected  by 
tbe  proposed  purchaser  at  bis  pleasure  or 
privilege,  and  wnich  sale  or  purctiase  was  never 
consammated,  then  the  plaintiff  oan  not  re- 
cover.'' 

8.  "The  burden  of  proof  on  the  issue  of  the 
plaintiff  having  found  a  porchaser  for  the  de- 
fendant's land,  who  was  willing,  able,  capable, 
and  ready  to  purchase  10,000  acres  of  such  land, 
is  upon  the  plaintiff;  and  If  the  jury  believe 
from  the  evidence  that  the  plaintiff  has  failed 
to  prove  that  there  was  any  such  corporation 
as  the  Tri-State  Ooal  and  Ooke  Company  of 
Pennsylvania,  or  has  failed  to  prove  that  there 
was  such  corporation  as  tbe  Tri-State  Coal  and 
Ooke  Company  of  Pennsylvania  in  existenoe  at 
the  date  of  the  allied  sale  of  10,000  acres  of  de- 
fendant's land  to  It;  and  has  failed  to  prove  that 
said  alleged  corporation  as  a  corporation  in  fact, 
was  readfy,  willing,  and  had  the  financial  ability 
to  purchase  and  pay  cash  for  10,000  acres  of  de- 
fendant's land  at  {20  per  acre,  and  has  failed  to 

Srove  that  authority  was  given  by  the  board  of 
irectors  of  said  alleged  corporation  to  T.  J. 
Raster,  Its  president,  to  make  an  arrangement 
to  purchase,  or  to  purchase  said  land  for  and  In 
the  name  of  said  corporation,  and  has  failed  to 
prove  that  the  acts  of  said  Easter  relating  to 
negotiations  to  purchase  said  land  or  tbe  alleged 

Karchase  thereof  were  never  ratified  by  the 
oard  of  directors  or  other  proper  authority  of 
said  corporation,  or  If  the  plaintiff  has  failed  to 
prove  either  of  the  allegations  of  the  deidara- 
tiou  in  this  respeoL  then  tlie  plidntiff  oan  not 
reeorernpon  the  auctions  of  thedeoUuration." 
(1)  We  are  of  tbe  opinion  that  tiie  fiw^lng 
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lostraotlon,  given  at  the  reqoest  of  the  plaintiff, 
was  a  statement  of  the  law  applicable  to  the 
cause  of  action  alleged  and  the  evidence  that 
was  introdnoed. 

It  is  well  settled  that  when  an  agent,  em- 
ployed for  the  parpoee,  procarea  a  parcbaser 
wUlIng  and  able  to  bay  on  the  aotborised  terms, 
he  becomes  •ntitled  to  his  compensation,  al- 
thooffh  Uie  sale  may  not  be  consammated,  pro- 
vided the  consummation  Is  prevented  by  the 
reftasal,  fanlt,  or  defective  title  of  the  principal. 
Kocb  V.  Emmerling,  22  How.,  69;  McQavookv. 
Woodley,  20  How.,  221;  Bryan  v.  Abert,  3  App. 
D.  O.,  160, 181:  22  Wash.  Law  Bep.,  297;  Cheat- 
ham V.  Yarboroneh,  90Tenn.,  77,  79;  Washburn 
T.  Bradley,  169  Mass.,  86, 88;  Holden  v.  Stark, 
168  Mass.,  60S;  Knapp  t.  Wallace,  41  N.  T.,  477; 
MoFarland  t.  LUlard,  2  Ind.  App.,  100,  166. 

(2)  The  contract  between  the  parties,  con- 
cerning which  in  this  partionlar  there  was  no 
conflict  In  the  evidence,  required  the  plaintiff 
to  find  a  pDrchaser  ready,  able,  and  willing  to 
buy  on  defendant's  terms  ana  in  accordance 
with  bis  representations  of  material  facts.  He 
was  not  bound  or  even  empowered  the  terms 
of  his  agency  to  effect  aa  acfctuU  sale  by  a 
binding  and  enforoible  agreement  Mannlx  v. 
Hildreth,  2  App.  D.  O.,  251,  275:  22  Wash.  Law 
Rep.,  98;  FiUpatrick  v.  Gibson,  176  Mass.,  477, 
478,  479;  Middleton  v.  Thompson.  16S  Pa.  St., 
112, 120;  McOreery  v.Oreen,  81  Mioh.,  172, 184, 
186. 

There  was  no  error,  therefore,  in  refloaing  the 
defendant's  second  inBtmction. 

(3)  Nor  was  it  error  to  refuse  the  defendant's 
eighth  special  instruction  aforesaid,  for  how- 
ever soand  the  propotiUonsof  law  therein 
enounced  may  be  in  the  abstract,  they  have  no 
Implication  to  the  case  made  by  the  evidence. 

Under  all  the  conditions  shown  by  the  un- 
contradicted evidence,  the  proof  of  the  oor- 

Sjrate  existence  of  the  Tri-State  Ooal  and  Ooke 
ompany,  and  of  its  power  to  make  the  pur- 
chase, was  sufficient  for  the  porpoees  of  the 
case.  The  defendant  knew  that  the  corporaUon 
was  the  proposed  purchaser,  and  that  Easter 
was  Its  tnendoit,  representing  it  in  the  trans- 
action. Knowing  this,  he  approved  the  action 
of  Uie  plaintiff  and  oame  to  Pittebui^,  upon  his 
suggestion,  to  execate  the  contract  and  re- 
ceive the  purchase  money.  He  was  apparently 
satisfied  in  respect  of  the  power  of  the  corpora- 
tion to  make  the  purchase  and  of  the  authority 
of  Easter  to  represent  it,  for  he  made  no  In- 
qolry  and  asked  for  no  evidence.  There  was 
not  the  slightest  indication  that  he  had  any 
doubt  upon  either  point.  He  accepted  the  offer, 
and  the  only  thing  that  prevented  the  consum- 
mation of  the  sale,  so  far  at  least  as  he  knew  or 
had  reason  to  believe,  was  his  failure  to  make 
good  his  representation  that  he  had  a  contract 
or  agreement  for  the  oonstrnotion  of  the  rail- 
way  to  Harlan  County  Court  House.  More- 
over, notwithstanding  the  fSallnre  then  to  dose 
the  sale,  be  ondertook  to  remove  the  par- 
ohasra's  objection,  the  reasonableness  and  ma- 
teilality  of  which  be  did  not  dispute,  and  asked 
the  plaintiff  to  continue  the  negotiations  to 
that  end.  It  seems  quite  clear,  firom  all  of  the 
evidence,  that  the  objeetions  were  the  resalt  of 
afterthought  ,  ,^  ^  . 

The  reftued  Instruction  also  deohured  that  in 


order  to  recover  it  was  incom'beDt  upon  the 
plaintiff  to  prove  the  fluanoial  ability  of  the 
purchaser  to  make  good  its  offer.  Whether  in 
actions  generally  by  agents  to  recover  commis- 
sions for  procuring  purchasers,  where  there 
has  been  no  consummation  of  the  sale,  the 
burden  is  upon  the  agent  to  show  the  ability  of 
the  proposed  purchaser  to  p^  the  considera- 
tion, or  upon  the  seller  to  show  the  want  of 
that  ability,  is  a  question  about  which  there  is  a 
conflict  of  anthoilty.  Some  bold  that  solvency 
and  ability  are  to  be  presumed ;  others  maintain 
the  opposite  doctrine.  In  view  of  the  particular 
facts  of  the  case,  we  deem  It  unnecessary  to  ex- 
press an  opinion  upon  the  broad  questibn. 

As  we  have  seen,  the  defendant  accepted  the 
purchaser  without  condition  or  Inqntiy.  He 
evidently  had  no  more  doabt  of  its  ability  to 
pay  the  oonslderatlon  than  he  had  of  Its  author- 
ity to  make  such  a  purchase. 

Whatever  doubt  there  may  be  as  regards  the 
general  question  above  stated,  we  are  of  the 
opinion  that  when  the  principal  accepts  the 
purchaser  without  queaUon  of  his  ability  to  per- 
form, and  the  sale  falls  of  consummation  by  his 
own  Ihnlt  or  failure  to  make  good  his  offer,  the 
burden  is  upon  him,  In  order  to  defeat  the 
agent's  right  to  compensation,  to  show  the  pur- 
chaser's want  of  ability.  Davis  v.  Morgan,  96 
Georgia,  618,  620.  In  that  case,  where  the  facts 
were  quite  like  thoee  in  this,  the  court  said: 

*'  Upon  this  qnestlon  the  authorities  are  con- 
flicting, but  we  ttilnk  the  true  rule  is  this:  that, 
as  a  general  proposition,  a  broker  who  has  been 
empByed  to  sell  Is  not  entitled  to  recover  bis 
commission  unlesa  he  shows  that  he  procnred  a 
person  willing,  ready,  and  able  to  parohase 
upon  the  terms  prescribed  by  bis  prlnmpal,  but 
where  it  appears  that  the  proposed  purchaser 
was  accepted  by  the  principal,  the  burden  is 
upon  the  latter  to  show  ti^at  the  purchaser  was 
not  able  to  comply  with  the  terms  of  the  con- 
tract (citing  cases).  In  the  present  case,  ac- 
cording to  the  defendant's  own  evidence,  he 
accepted  the  proposed  purchaser  without  objeo- 
tlon,  recognizing  him  as  answering  all  the  re- 
quirements; and  there  is  no  suggestion  that  he 
was  not  entirely  solvent.  Indeed,  It  appears 
that  the  failure  to  complete  the  sale  was  due 
wholly  to  the  defendant's  inability  to  make  a 
good  title  to  the  land.  This  being  so,  we  think 
the  court  erred  In  making  the  plaintiff's  right 
to  recover  depend  opon  whether  he  had  estab- 
lished the  ability  of  the  porohaser  to  pay  for 
the  land." 

For  other  cases  directly  In  point  see  Lock- 
wood  v.  Halsey,  41  Kan.,  166,  189;  Fairly  v. 
Wappoo  Mills,  44  S.  C,  22T,  248. 

Another  contention  urged  by  the  appellant 
may  be  briefly  considered,  though  it  would 
seem  suflBcient  to  say  that  it  was  not  made  on 
the  trial  and  has  no  foundation  In  any  exception 
that  appears  in  Uie  record.  It  Is  this:  that  the 
proposition  to  sell  10,000  acres  out  of  the  larger 

Suantlty  owned  by  the  defendant  contained  a 
escription  too  uncertain  to  be  made  the  subject 
of  an  enforoible  contract  between  seller  and 
purchaser. 

If  a  contract  had  been  actually  entered  into 
between  seller  and  purchaser,  and  this  was  a 
suit  for  Its  spedfio  performance,  or  an  action 
of  damages  fbr  its  breach,  the  question  might 
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be  a  serioas  one,  notwithstanding  there  are 
many  decisions  to  the  effeob  that  aach  a  contract 
carries  with  it  the  right  of  reasonable  selectiou 
by  the  vendee  and  may  therefore  be  rendered 
SQlllciently  certain.  Wofford  v.  MoKenna,  28 
Tex.,  SO,  46;  Cheney  v.  Oook,  7  Wis.,  413,  422; 
Walsh  ▼.  Ringer,  2  Ohio,  327,  333;  Brown  v. 
Menger,  42  Minn.,  482;  Armstrong  v.  Mndd,  10 
B.  Mon.,  144;  Lingerman  v.  Shirk,  16  Ind.  App., 
432.  437;  Lander  v.  Peoria,  Ag.  and  F.  Assn., 
71  ID.  App.,  475,  481. 

Bat  we  have  no  snoh  case  before  as.  The 
plaintiff  had  nothing  to  do  with  this  qaestion 
of  anoertainty.  He  was  employed  to  find  a 
pnrofaaaer  for  the  whole  tract  or  any  consider- 
able portion  of  It.  He  procured  an  offer  for 
1(^000  acres  that  was  acceptable  to  hla  principal. 
The  sale  did  not  fall  of  oonsammation  throagh 
any  mtaanderstanding;  of  the  parties  as  to  the 
land  to  be  parohased,  or  any  oontroTersy  re- 
specting it,  bat  solely  by  reason  of  the  seller's 
fiailare  to  make  good  a  representation  of  fact  that 
was  an  essential  condition  of  the  sale.  Had  the 
seller  and  purchaser  come  togethornpon  allother 
points,  and  yet  failed  to  consammate  the  sale 
by  reason  of  the  parohaser'a  insistence  npon  an 
onff^r  and  anreasonable  rigbt  of  selection,  it 
may  well  be  that  the  plaintiff  coald  have  lost 
his  right  to  compensation.  But  nothing  of  the 
kind  occurred,  and  the  failure  of  consumma- 
tion was  the  fanit  of  the  seller.  Having,  there- 
fore, done  all  that  be  had  contracted  to  do,  he 
became  antitled  to  theoompensation  promised 
therefor.  In  an  analogous  case,  where  a  propo- 
sition for  sale  procured  by  an  agent  was  ac- 
cepted, and  the  purchaser  made  a  part  pay- 
ment and  tendered  complete  performance 
which  the  seller  revised,  it  was  held  that  the 
seller  could  not  set  np  the  iusufQclency  of  the 
contract  under  the  statute  of  frauds,  to  defeat 
the  agent's  claim  for  gompensation.  The  conrt 
said:  **  If  the  plaintiff  was  authorised  to  make 
the  sale,  he  is,  under  these  droumstances,  en- 
titled to  compensation,  notwithstanding  that 
the  purchaser  eould  not  have  been  compelled 
to  carry  out  his  contract  if  he  had  chosen  to 
set  op  the  statute  of  frauds.  It  was  the  defend- 
ant's own  fault  that  the  sale  was  not  consum- 
mated." Holdenv.  Stark,  169  Mass.,  603.  And 
in  another  case  heretofore  cited,  a  lease  having 
fidled  of  oonsnmmation  becaoseof  the  party's 
misrepresentation  of  a  material  flu)t,ttieume 
conrt  said:  "  Whether  the  covenant  was  InauflB- 
oleut  under  the  statute  of  frauds  Is  immaterial 
if  the  proposed  tenant's  omission  to  perform  was 
not  for  that  reason  J^ut  because  of  the  defend- 
ant's own  fault."  Washburn  v.  Bradley,  169 
Mass.,  86,  88;  aee,  also,  McFarland  v.  Lillard,  2 
Ind.  App.,  160,  164;  FiUpatrlckv.  Gilson,  176 
Haas.,  477. 

As  has  been  said  heretofore,  the  plidntlff's 
duty  under  the  contract  was  to  find  a  pnrohaser, 
and  not  to  enter  Into  an  enfordble  oonfaraot 

with  him. 

The  last  queetion  to  be  determined  (other  as- 
signments of  error  having  been  practically 
abandoned  on  the  argument)  arises  on  the  re- 
fnsal  of  the  court  to  give  the  defendant's  fifth 
apedal  Instruction  to  the  Jury. 
The  refused  Instractlon  reads  as  follows: 
*'5.  If  the  Jury  believe  from  the  evidence  that 
any  bona  flde  purchaser  was  aotoally  found  by 


the  plaintiff  for  10,000  acrea  of  said  land  aa 
claimed  in  the  declaration,  upon  the  represen- 
tations of  said  plaintiff  to  said  purchaser  as  to 
the  existence  of  a  certain  agreement  between 
the  defendant  and  the  Southern  Railway  Oom- 
pany  conoernlnK  the  oonstenctlon  of  a  branch 
railroad  Into  sau  lands  and  the  purchaser  did 
not  rely  on  the  said  statements  and  representa- 
tions of  said  plaintiff,  bat  with  the  knowledge 
or  cooperation  of  said  plaintiff  and  at  hia  sug- 
gestion sought  to  verify  the  truth  of  auch  atate- 
mente  and  representations  during  the  pendency 
of  the  negotiations  for  the  purchase  of  said  land 
before  any  transaction  was  closed  for  the  pnr- 
chaae  thereof,  and  that  aaid  purchaaer  had  the 
opportunity  of  investigating,  ascertaining,  and 
verifying  the  truthfulneaa  of  such  atatements 
and  repreaentatiouB,  and  took  advantage  of 
that  opportunity  by  interviews,  conferences, 
or  written  communications,  either  personally 
or  by  attorney,  or  by  others,  with  the  president 
and  first  vice  president  of  the  Southern  Railway 
Company  for  the  purpose  of  verifying  the  said 
statements  and  representations  so  made  by  the 
plaintiff  as  to  any  agreenient  existing  between 
the  defendant  and  w>uthern  Railway  Company 
in  regard  to  the  construction  of  said  branch  rail- 
road, and  ascertained  firom  the  said  officers  of 
the  said  railway  company,  from  time  to  time, 
daring  auch  negotiations  and  before  September 
16, 1902,  the  date  upon  which  it  is  alleged  in  the 
declaration  that  said  purchaser  was  found,  that 
no  agreement  existed  between  the  defendant 
and  the  said  Sonthern  Railway  Company  to 
build  euoh  branch  r^lroad,  but  that  tbesabjeot 
of  building  such  branch  railroad  had  only  been 
discuBsed,  and  that  the  building  thereof  de- 
pended on  the  development  and  Improvements 
to  be  placed  on  aald  land  prior  to  the  construc- 
tion of  any  railroad,  in  the  way  of  opening  coal 
mines,  establishing  coke  ovens,  or  nirnlsbing 
the  railroad  with  a  enfflclent  amonnt  of  ton- 
nage, and  that  said  plaintiff  and  alleged  pur- 
chaser had  full  knowledge  and  Information 
from  the  proper  offloers  of  the  Sonthern  Rail- 
way Company  of  all  the  facte  relating  to  the 
conditions  upon  which  the  said  branch  railroad 
wouI4  be  constructed  and  of  the  non-existence 
of  any  agreement  between  the  defendant  and 
Southern  Railway  aa  alleged,  then  the  defend- 
ant is  not  responsible  for  the  non-performance 
of  the  alleged  sale  or  purchase  of  the  land  be- 
tween the  plaintiff  and  the  alleged  purchaaer, 
and  yon  ehonid  find  for  the  defendant." 

Thla  instruction  was  refused,  as  we  draw  from 
the  remarks  of  the  court  recited  in  the  bill  of 
exceptions,  not  for  the  reason  that  It  did  not 
embody  a  sound  rule  of  law  In  the  abstract, 
but  because  it  had  no  foundation  in  the  evi- 
dence. As  said  by  the  learned  trial  justice,  the 
evidence  had  no  tendency  to  show  that  the 
pl^ntiff  did  not  fully  rely  ap<m  the  defendant's 
representation  of  the  promise  to  oonstroot  the 
railway  to  the  land.  Assuming  it  to  be  true,  as 
testified  to  by  the  defendant,  that  the  plaintiff, 
while  he  was  engaged  in  efforts  to  procure  a 
purcbaser,  saw  the  letters  that  had  been 
written  to  the  former  by  the  president  of  the 
Sonthern  Railway  Company,  Mr.  Spencer,  still 
that  oorreapondenoe  did  not  inform  him  of  the 
ftilslty  of  the  representation  upon  whi<di  he 
acted.  The  letters  do  not  contain  a  poi^Uve 
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^reement  to  build  the  railway.bat  they  do  show 
that  Mr.  Spenoer  was  deeply  iDtereatod  in  the 
poesible  advantage  to  reaalt  flrom  the  develop- 
ment of  defendant's  lands,  and  waswllUneto 
bnlld  open  some  oertalntyof  Immediate  develop- 
ment of  the  coal  mines. 

Not  only  this,  bat  darinK  the  time  the  plain- 
tiff was  engaged,  be  was  Informed  by  the  de- 
fendant that  tfae  railway  engineers  were  survey- 
ing the  line,  and  bad  Sfcared  almoet  tfae  entire 
right  of  way.  The  only  nnoertainty  regarding 
tfae  GonetrDoUon  of  the  nUlway  that  could  rea- 
sonably be  created  In  the  miod  of  the  plaintiff 
was  in  respect  of  the  amount  of  development 
that  the  railway  people  would  require  as  a  con- 
dition. TblB  is  shown  by  the  telegram  of  May  7, 
saying  he  would  write  to  Spencer,  and  that 
tfae  parties  he  was  dealing  with  wanted  to 
know  positively  about  the  railroad.  It  appears 
from  the  testimony,  however,  that  be  did  not 
write  to  Bpenoer,  and  the  latter  testified  that 
he  reodved  no  socfa  letter  from  tfae  plaintiff. 
In  reply  to  tfae  telegram  of  May  3,  the  de- 
fBodant  wrote  plaintiff  on  May  8,  also  quoted 
in  the  preliminary  statement,  in  wblcb  he 
said  that  he  bad  seen  Spencer  and  that  the 
latter  was  ready  to  baiid  without  any  require- 
ment as  to  development.  On  May  20  be  wrote 
that  the  railway  company  bad  secured  tbe 
r^ht  of  way  with  a  few  exceptions,  and  that  he 
had  requested  Mr.  Spenoer  to  call  his  men  off 
nnUl  he  conld  secure  more  land.  On  June  0 

Elaintiff  mentioned  the  anxiety  of  Easter  to 
now  how  soon  the  road  could  he  built:  that 
he  had  asked  if  he  conld  have  a  telk  with  Mr. 
Spencer,  and  pli^ntlff  had  said  yes.  Jane  12  de- 
fendant answered  this  letter,  saying  that  it 
would  not  be  necessary  for  him  to  go  with 
Easter  to  see  Spenoer,  and  that  tbe  latter  would 
not  hesitate  to  tell  Easter  that  be  would  build 
at  once.  Tbe  tenor  of  defendant's  entire  corre- 
spondence up  to  the  time  that  be  received 
notice  of  tbe  willingness  of  Easter  to  take 
10,000  acres  was  to  the  effect  that  tbe  road 
would  be  built  at  once.  Ou  August  25  plaintiff 
had  brought  the  parties  to  agree  to  purchase, 
and  telegraphed  defendant  to  that  effect.  Plain- 
tiff's letter  of  Angust  26  referred  to  his  tele- 
gram and  letter  oonflrming  tfae  offisr  to  pur- 
obaae,  and  announced  that  tfae  matter  could  be 
dosed  that  week  if  Spencer  should  reply 
promptly  to  a  letter  written  him  by  Judge  Pot- 
ter, who  was  one  of  the  members  of  tbe  Tn- 
State  Goal  and  Ooke  Company.  Plaintiff  as- 
sented to  the  pnrehasers  making  inqairies  of 
Bpenoer  to  satisfy  themselves,  and  defendant, 
knowing  it,  oononrred.  Any  other  course  on 
the  part  of  either  would  have  aroused  the  sus- 
picion of  purchasers.  That  they  may  have  instl- 
tated  inquiries  could  notaffect  plaintiff's  right 
It  is  true  that  Easter  wrote  to  Mr.  Spenoer  on 
August  23,  asking  him  to  give  a  definite  idea  as 
to  when  he  conld  expect  the  railroad,  as  It 
would  enable  faim  to  decide  on  taking  the  land. 
Mr.  Spencer,  it  seems,  went  to  Europe  wpot 
that  time,  and  the  letter  was  an8weredT>y  yioe- 
Preeident  Flnley  on  the  29th,  who  said :  '^Tbe 
constroction  of  a  line  In  the  territory  men- 
tioned by  you  is  under  Investigation  and  con- 
sideration, but  no  final  conclusions  have  been 
reached.   Oondnsions  in  the  matter  would  be 


time  to  time  of  actual  developments  which  par- 
tiesln  control  of  lands oontlguous  to  such  a  line 
would  obligate  themselves  to  undertake." 

Tfais  letter  was  not  from  Mr.  Spencer,  to 
whom  all  tfae  references  had  been  made,  and 
while  it  showed  that  no  positive  agreement  was 
acknowledged,  indicated  nevertaeless  a  dis- 
position to  carry  on  the  enterprise.  Before  this 
was  received,  faowever,  tbe  purchasers  made 
their  proposal  in  the  faith  of  tfae  representations 
made,  and  there  is  nothing  to  indicate  that  they 
would  not  have  performed  if  defendant  had 
been  able  to  satisfy  them  that  bis  representation 
was  true,  or  would  be  made  good  by  Mr.  Spen- 
cer. Besides,  tbe  plaintiff  had  no  knowledge  of 
the  letter.  His  work  was  done  when  he  procured 
the  offer,wfaich  there  is  nothing  to  show  was  in 
bad  faith.  What  was  thereafter  done  by  plain- 
tiff or  any  of  the  parlies  to  secure  the  promise 
of  railway  construction  in  a  fruitless  attempt  to 
consummate  tbe  sale  ooold  have  no  bearing  on 
the  rights  of  plaintiff  which  had  accrued  on  or 
about  August  26. 

No  error  having  been  committed  on  the  trial, 
the  Judgment  will  be  affirmed  with  costs. 
AiDrmed. 


CONRAD  BRIEL,  APPELLANT, 

V. 

ALICE  S.  JORDAN. 

Ejbctmbhi^  Adtbrbk  Posskskion;  Evidence, 

1.  The  evidenos  Id  an  aclion  of  ^ectment  held  to  show 

R  clearoaseor  actual,  exclusive,  conllnuoug,  opeu, 
and  adTeTM  poflsesslon  of  the  premUcfi  by  the  de- 
fanduitand  tnom  under  whom  she  claltnea  for  more 
than  Iwenty  yean,  vestlnK  in  her  a  cood  and  suflt- 
cient  lltleiand  tbe  dlreotTon  by  thetrlalcoartof  a 
verdict  Id  her  bvor  held  proper. 

2.  Th«  evidence  of  tbe  record  of  a  proceeding  broagbt  by 

platnltff  before  a  iastlce  of  tbe  peace  acalnsl  the 
tenant  of  defeDdant'a  Huoeetor,  who  bad  never  been 
the  tenant  of  plaiDtlff,  and  of  an  attornment  by  said 
tenant  to  plaintiff,  held  properly  exiduded. 

MO.  1696.  Decided  April  4, 1906. 

Appbal  by  plaintiff  ftwma  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  46,486,  entered  upon  a  verdict  di- 
rected by  the  court  in  an  action  of  ejectment 
Affirmed. 

Mr,  E.  HilUm  Jackmm  and  Jlfr.  Blehard  A. 
Ford  for  tbe  appellant. 
Jlfr.  Leo  Simmoru  for  the  appellee. 
Mr.  Chief  Justice  Shbpabd  delivered  the 
opinion  of  the  Court: 

Conrad  Brlel  brought  this  action  in  ejectment 
against  Alice  S.  Jordan  to  recover  the  posses- 
Bion  of  lots  10  and  11  in  block  144,  in  the  city  of 
Washington.  He  died  pending  tbe  appeal,  and 
his  heirs  at  law,  William  H.  and  Engelhard 
Briel,  have  been  sabstituted  as  parties. 

The  pl(Untiff*s  evidence  tended  to  show  a 
prima  fade  case  of  title. 

Defendant,  for  the  purpose  of  showing  color 
of  title,  offered  In  evidence  a  deed  from  the 
corporation  of  Washington,  recorded  July  2S, 
1862,  conveying  the  said  lots  to  M.  A.  W.  C. 
Van  Ness,  and  then  proved  that  she  was  the 
heir  at  law  of  said  grantee,  who  died  in  1864. 
She  then  offered  evidence  tending  to  show  that 


SStUy  feclIitot^  fromlthere  waa  au  "old  frame  dianty"  upon  the 
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premises,  wbicb  were  partly  eDcIosed  by  a 
lenoe.  Tbat  said  shanty  was  there  as  early  as 
1804  and  occapied  by  tenants  of  said  Van  Ness 
at  tbe  time  of  ber  death  In  tbat  year.  That  the 
mother  of  defendant  claimed  the  property 
thereafter  and  oolleoted  rente.  That  one  Nelson 
Boan  ocenpied  tbe  shanty  as  early,  at  least,  as 
April  2,  ISWt,  and  died  therein  some  years  after. 
That  a  book  waa  found  among  the  effects  of 
said  Nelson  Roan  after  hie  death,  which  was 
kept  in  the  poBsession  of  his  daughter,  Emma 
Bran,  and  produced  by  her.  This  book  showed 
entries  of  receipts  for  rent  paid  by  him  to  de- 
fendant's mother,  Eliza  S.  Cra^^n,  who  was  tbe 
sole  heir  at  law  of  M.  A.  W.  O.  Van  Ness.  Tbe 
first  of  these  was  dated  Aj^I  2,  1808,  and  was 
for  one  month's  rent,  $2.  That  defimdaot  bad 
collected  the  rent  mm  said  Boan  tbroogb  an 
agent  for  eight  or  nine  years,  and  afterwards  in 

Sirsou.  That  a  lease  offered  in  evidence,  dated 
arch  29,  1887,  was  made  by  the  defendant  to 
said  Nelson  Boan,  Tbat  Emma  Boan,  the 
daagbter  of  Nelson  Roan,  and  a  member  of  his 
family,  had  oontinoed  to  occnpy  the  property 
since  his  death,  and  was  then  in  possession, 
paying  rent,  when  able,  to  the  defiendant  That 
dnring  part  of  the  aforesaid  period  some  of 
ttie  taxes  upon  the  property,  oat  not  all  of 
them,  had  been  paid  by  defendant  and  those 
ander  whom  she  claims. 

No  evidence  was  offered  contradicting  any  of 
this  evidence,  or  to  the  effect  tbat  plaintiff,  or 
those  nnder  whom  be  claimed,  had  aver  paid 
any  taxes  upon  tbe  property. 

PlainUff,  in  order  to  break  the  oonUnaltv  of 
defendanVs  possession,  oflisred  to  show  thav  on 
Aogoet  4, 1888,  he  had  b^nn  a  proceeding  in  a 
Jostioe'B  oonrt  to  recover  possession  of  the  pre- 
mises, against  Nelson  Boan:  that  personal 
service  was  had  on  the  defendant  on  tne  same 
day,  returnable  Angost  13,  1688;  that  on 
August  14.  1888,  plaintiff  appeared  and  de- 
manded judgment;  that  defendant  made  de- 
AiDlt,wherenponJndgment  was  entered  against 
him,  awarding  possession  to  plaintiff;  that  on 
August  25,  1888,  a  writ  of  restitution  was  issued 
and  returned  executed;  and  that  on  the  same 
day  plaintiff  leased  the  premises  to  said  Nelson 
Roan.  There  was  no  pretense  that  defendant 
was  a  party  to  this  prooeeding  or  had  any 
knowledge  of  the  same  or  of  the  said  lease 
agreement.  Nor  was  there  any  offer  to  show  that 
Nelson  Boan  had  ever  paid  rent  to  plaintiff. 
The'oonrt  excluded  the  evidence  on  the  objec- 
tion of  the  defendant,  and  the  plaintiff  ex- 
cepted. 

There  being  no  farther  evidence,  the  oonrt 
directed  the  jary  to  return  a  verdict  fbr  the  de- 
fendant. 

The  court  was  dearly  right  in  ezolading  the 
plain  tifPs  evidence.  Whether  the  Justice's  court 
bod  jurisdiction  In  the  matter  at  all,  we  need 
not  pause  to  inquire-  The  party  defendant. 
Nelson  Boan,  was  not  ousted.  He  had  never 
been  the  tenant  of  the  plaintiff,  but  hod  been, 
and  continued  to  be,  the  tenant  of  the  defend- 
ant. At  most,  tbe  proceeding  was  nothing  more 
than  an  unwarranted  scheme  to  obtain  an  at- 
tornment to  tbe  plaintiff  of  tbe  defendant's 
tenant  without  ber  knowledge— an  attornment 
that  was  ezpreaslT  declared  to  be  void  by  the 
atatnte  then  In  Itorce.  B.  8.,  D.  O.,  see.  688. 


The  evidence  on  behalf  of  tbe  defendant 
made  out  a  clear  case  of  actual,  exclusive,  con- 
tlnnons,  open,  and  adverse  possession  of  the 
premises,  for  more  than  twenty  years,  by  her 
and  those  nnder  whom  she  claimed,  and  had 
the  effect  to  create  in  her  a  good  and  snfflolent 
title.  Holtsman  v.  Douglas,  168  U.  S.,  278.  284; 
Beld  V.  Anderson,  18  App.  D.  O..  80, 86:  26  Wash. 
Law  Rep..  887. 

This  evidence  having  been  ondlspnted,  even 
in  part,  there  was  no  error  in  dlrectiDg  tbe  jary 
to  find  for  the  defendant. 

Tbe  judgment  must  be  affirmed  with  costs. 

AfQrmed. 


LOUIS    H.   JOHNSON.   PLAINTIFF  IN 
ERROB, 

T. 

THE  DISTRICT  OF  OOLUMBIA. 

OoRTAQious  Diskask;  Failubb  or  Physician  to 
Repobt. 

1,  The  tMt  of  Congim  of  December  20,  18W,  requiring 

f'byslclaiiB  lo  report  csaee  of  soarlet  fever  or  dlph- 
herla  in  their  cbarge,  and  impoaine  a  penalty  for 
noQ-oomptlance,  applle*  only  to  practicing  puyel- 
clans  who,  being  called  upon,  undertake  tne  treat- 
ment of  pertons  snflerlng  from  diphtheria  or  soarlet 
fbTer.and  does  not  Inolnaethoseeng^edln  a  special 
servioe  who  decline  to  treat  snoh  a  case  because  not 
tn  the  line  of  tbat  service. 

2.  A  pbystolaD  in  charge  of  a  dlepeniary  conducted  as  a 

charitable  Institution  who,  on  asoertaluing  tbat  a 

Serson  requesting  treatment  was  soflierlnK  from 
Iphtberta,  deoIlDod,  In  oompllaace  with  tbe  mle«  of 
the  institution,  either  to  treat  or  to  take  ohaife  trf 
such  person,  ie  not  wltbln  the  prorlslon  of  the  nld 
statate. 

No.  16S7.  Decided  AprU  4.  1906. 

In  brbob  to  the  Police  Oonrt  of  the  District 
ofOolombia.  Reversed. 

Mr.  John  C.  CKttingB  and  Afr.  J.  M.  Chamberlain 
for  tbe  appellants. 

Mr.  E.  H.  Thomaa  for  the  appellee. 

Mr.  Chief  Justice  Shbfabd  delivered  tbe 
opinion  of  the  Oonrt : 

An  Information  in  the  Police  Court  charges 
that  Louis  H.  Johnson,  of  the  District  of  Oo- 
lombia,  **being  then  and  there  a  registered 
physician  in  chargeof  a  certain  person  infected 
with  a  contagious  disease,  to  wit,  diphtheria, 
did  fall  and  nwlect  to  report  the  same  to  the 
health  officer  of  the  District  of  Oolnmbia  within 
twenty-four  hours  after  twoomtng  aware  of  tiie 
existence  of  said  disease,  on  a  form  famished 
by  the  said  health  officer,  to  wit,  a  case  of 
diphtheria  In  the  person  of  one  Blildred  Oar^, 
contrary  to  and  in  violation  of  an  act  of  Oon- 
gress,*'  etc. 

Tbe  proof  showed  tbat  the  defendant  was  a 
registered  practicing  physician,  and  on  Octo- 
ber 19,  1906,  the  date  ohoived  In  the  Infonna- 
tlon,  was  the  physician  in  attendance  at  the 
Woman's  Dispensary.  Tbat  Mildred  Carey,  an 
Infont,  attended  by  her  mother,  colled  at  the 
dispensary;  tbat,  having  heard  the  history  of 
tbe  case  and  mode  a  casual  examination,  and 
being  of  the  opinion  that  she  had  diphtheria, 
defendant  refhsed  to  treat  the  patient,  and  sug- 
gested to  the  mother  to  take  the  child  home, 
isolate  her  from  the  rest  of  the  ftmlly,  and  call 
in  a  physician.  It  woe  ftartber  shown  that  the 
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obild  bad  diphtheria  at  the  time,  and  that  de- 
fendant made  noreportof  tbeease  to  the  health 
oflBoer.  On  behalf  of  ihe  defendant  it  was  shown 
tbattbe  dispenaary  is  a  charitable  inRtitution 
supported  by  an  appropriation  by  the  Board  of 
Oharlties,  and  donations  from  such  patients  as 
are  able  to  pay  10  cents.  That  defendant  re- 
ceived no  compensation  for  bis  services  and 
rendered  the  same  as  an  act  of  charity.  That 
the  dispensary  is  open  from  1  to  3  o'clock  each 
day,  except  Sunday,  for  the  treatment  of  the 
diaeaaea  of  women  and  cblldivn.  That  it  was  a 
rule  of  the  Ini-titation  that  no  contagions 
diaeases  conid  be  treated  by  Irs  physicians  at 
Uie  same.  That  there  were  no  facilities  for  such 
purposes.  That  it  had  been  the  nnlversal  cnstom 
to  refuse  to  treat  a  contagions  disease  when 
discovered.  That  defendant  was  told  that  the 
child,  when  presented  to  him,  had  asore  throat. 
That  after  hearing  the  statement  of  conditions 
and  examining  the  patient'a  throat,  be  diag- 
Doeed  the  case  as  one  of  diphtheria,  declined  to 
prescribe,  and  refused  to  take  charge  of  the 
case.  That  in  all  cases  of  ecarlet  fever  and 
diphtheria  which  had  come  under  his  charge  as 
a  physician  he  had  uniformly  complied  with  the 
act  of  Congress,  upon  blanks  furnished  by  the 
Health  Department.  That  it  had  never  been 
the  practice  of  the  dispensary  physicians  to  re- 
port oaeea  coming  under  their  observation 
while  in  attendance  there,  and  no  blanks  bad 
been  ftirnlshed  to  the  institution  for  that 
purpose. 

Upon  this  evidence  the  defendant  moved  the 
conrt  to  enter  a  judgment  of  not  guilty.  This 
was  denied,  and  the  defendant  was  adjadged 
gnllty  and  fined  f25.  Upon  application  a  writ  of 
error  was  granted  to  review  the  jndgment. 

The  information  was  presented  under  section 
1  of  the  act  of  Oongrese  approved  December 
20,  1800,  which  reads  as  followe:  "That  from 
and  after  the  passage  of  this  act  it  shall  be  the 
dnty  of  every  registered  practicing  physician, 
or  other  person  prescribing  for  the  sick  In  the 
District  of  Oolumbia,  to  make  report  to  the 
Health  Officer,  on  forms  to  be  fornished  by 
that  officer,  Immediately  after  each  practitioner 
becomes  aware  of  the  exiatence  of  any  case  of 
scarlet  fbver  or  diphtheria  in  bis  charge;  and 
in  case  such  person  shall  fail  to  report  within 
twenty-four  hours  he  shall  be  subject  to  a 
penalty  of  not  less  than  |6  nor  more  than  $50, 
and  in  case  of  a  second  offense  the  penalty 
shall  not  be  less  than  flO  nor  more  than  f  100. 
In  case  no  physician  shall  be  in  charge  of  such 
patient,  the  honsebolder  where  such  case  oc- 
curred, or  person  in  chaise  thereof,  the  parent, 
guardian,  nnrae,  or  other  person  in  attendance 
upon  the  sick  person,  knowing  the  character  of 
the  disease,  shall  make  the  report  above  men- 
tioned, and  in  case  of  failure  to  report  shall 
suffer  the  same  penalties  as  provided  for  phy- 
sicians in  this  act." 

We  are  of  the  opinion  that  this  act  was  in- 
tended to  apply  to  practicing  physicians,  wbo, 
being  called  upon,  undertake  the  treatment  of 
persons  snfferlng  from  diphtheria  or  scarlet 
fever,  and  does  not  inclnde  those  engaged  tn  a 
special  service  who  decline  to  treat  such  a  case 
beoaose  not  in  the  line  of  that  service. 

Acting  as  the  physician  of  the  dlspensa^,  it 
was,  necessarily,  the  dnty  of  the  plaintiff  in 


error  to  examine  the  p^on  applying  for  treat- 
ment, In  order  to  ascertain  if  she  came  within 
the  established  scope  of  its  charity,  and  if  so, 
then  to  prescribe  a  remedy.  But  such  exam- 
ination alone  did  not  pnt  the  patient  *1n  bis 
charge."  He  was  prohibited  by  the  rolea  of  the 
dispensary  fVom  taking  charge,  as  its  representa- 
tive, of  one  found  to  have  diphtheria;  and  in 
ot>ediecce  to  his  dnty  he  declined,  upon  ascer- 
tainment of  the  fact,  either  to  treat  or  take 
charge  of  the  sufferer. 

Under  Ihe  ordinary  meaning  of  the  language 
of  the  statute,  the  patient  can  not  be  declared 
to  have  been  "in  bis  charge,"  in  violation  of  his 
obligation  to  the  dispensary,  and  against  bis 
own  will. 

Doubtless  it  would  be  a  reasonable  and  bene- 
ficial exercise  of  the  police  power,  in  relation  to 
the  public  health  and  safety,  to  require  all  physi- 
cians under  whose  observation  a  case  of  diph- 
theria or  scarlet  fever  may  come,  whether  they 
take  charge  of  the  same  or  not,  to  make  imme- 
diate report  thereof  to  the  health  officer  in  order 
that  the  necessary  precautions  may  be  teken  to 
prevent  contagion.  But  this  statute  has  not  so 
provided,  and  however  beneficial  such  result 
might  be,  it  can  not  be  given  a  strained  and  ar- 
tificial construction  to  accomplish  the  desired 
end. 

This  viewof  the  meaning  of  the  etatuta  under 
consideration  is  strongly  supported  by  the  lan- 
guage of  a  later  statute  relating  to  contagious 
diseases.  The  later  act  to  prevent  the  spread  of 
oontajiioos  dist^aacB  was  approvtd  March  3, 
1S97  (20  Stat.,  636).  It  specifies  by  name  certain 
diseases  ordinarily  considered  contagious,  but 
omits  scarlet  fever  and  diphtheria,  and  In  its 
first  section  declares  that "  persons  in  charge  of 
a  case  of  oontagions  disease  "  (as  above  named ) 
"shall  be  held  to  mean,  first,  the  head  of  the 
family  in  which  such  case  belongs;  second,  in 
his  absence  or  disability  or  In  case  he  be  the 
person  sick,  the  nearest  relative  or  relations  of 
such  case  present  on  the  premises  where  such 
case  is,  and  being  in  attendance  on  him ;  third, 
in  the  absence  of  sncb  relations,  every  one  In 
attendance  on  such  person  ;  fourth,  in  the  ab- 
sence of  any  one  so  in  attendance,  every  one  In 
charge  of  the  premises  where  sncb  person  is." 

Section  2  then  provides  "  that  eveiy  physi- 
cian attending  on,  or  called  in  to  visit,  or  ex- 
amining any  case  of  contagious  disease  In  the 
District  of  Colombia,  shall  Immediately  cause 
said  case  to  be  properly  isolated,  and  at  once 
send  to  the  healtn  officer  of  said  District  a  cer- 
tificate signed  by  him,  which  said  certiQcate 
shall  state  the  name  of  the  disease,  and  the 
name,  age,  sex,  and  color  of  the  person  suffer- 
ing therefVom,  and  shall  set  forth,  by  street  and 
number,  or  otherwise  sufficiently  designate  the 
house,  room,  or  other  place  in  which  said  per- 
son may  be  located,  together  with  such  other 
reasonable  information  relating  thereto  as  may 
be  required  by  said  health  officer;  provided, 
that  attending,  visiting,  or  examining  any  per- 
son suffering  nom  a  oont^ous  disease  shall  be 

firima  fSacIe  evidence  that  any  physician  so  do- 
Dg  was  aware  that  such  person  was  suffering 
from  such  dlse&se."   .   .  . 

The  difference  t>etween  the  special  provisions 
of  these  statutes  is  substantial  and  material. 
By  Uie  former  the  requirement  to  make  re- 
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port  IB  limiUxl  to  the  pbysioian  who  has  the 
case  In  his  charge.  The  latter  impoaes  that 
daty,  not  only  apon  the  attending  phyaioian, 
who  is  the  one  having  the  patient  in  charge, 
bat  also  upon  any  physician  called  in  to  Tisit, 
or  who  may  examine  a  case  of  oontagious  dis- 
ease. 

The  Police  Oonrt  erred  in  denying  the  motion 
to  acqnit  the  defendant,  and  the  Judgment  will 
be  reversed  and  the  canse  remanded,  with  dl- 
recUon  to  grant  the  motion. 

Reversed. 


Oontracttt  for  Dlsplmjr  AdvArtlsamentt. 

Where  a  landowner  agrees  for  a  valuable  con- 
sideration to  allow  the  display  of  a  sign  upon 
hie  premises,  an  important  qnestion  arises  as  to 
the  nature  of  the  right  thus  created.  Three  lines 
of  reasoning  have  been  suggested  by  the  oases 
which  have  arisen:  That  the  agreement  consti- 
tutes a  lease  (Snyderv.  Hersberg,  11  Phila.,  Pa., 
200);  that  it  amounts  only  to  a  license  (Wilson 
V.  Travener,  1901,  1  Ob.,  678;  and  see  Reynolds 
v.Van  Beuren,  165  N.  Y.,  120);  and  that  it  gives 
rise  to  an  easement.  The  last  view  is  expressed 
in  a  recent  decision  of  the  Kentucky  Oonrt  of 
Appeals  (Levy  v.  LonisTllle  Gunning  System, 
89  S.  W.  Re;?.,  528). 

A  permissive  occupation  conferring  a  legal 
possession  is  essential  to  the  relation  of  land- 
lord and  tenant  See  Jones,  Landlord  and  Ten- 
ant, sec.  40.  A  licensee,  however,  need  not  be, 
and  ordinarily  is  not,  in  possession,  but  has  the 
right  to  do  an  act  or  a  series  of  acts  on  the  land 
or  bis  licensor.  See  Oook  v.  Stearns,  11  Mass., 
638;  Jones,  Landlord  and  Tenant,  sea  S6.  An 
advertiser  does  not  acquire  possession  of  the 
wall  whereon  his  advertisement  is  posted,  but 
simply  gains  a  right  to  do  certain  acts  on  the 
land  of  another.  Where  this  right  is  created 
by  oral  fu;reement,  his  position  is  that  of  a 
licensee.  His  right,  therefore,  is  subject  to  be 
revoked  at  the  pleasure  of  bis  licensor,  though, 
where  the  license  is  founded  on  a  valuable  con- 
sideration and  is  given  for  a  definite  period,  a 
premature  revocaUon  would  give  rise  to  a  right 
of  action  for  breach  of  contract.  Kerrison  v. 
Smith,  1897,  2  Q.  B.,  446.  As  a  license  is  termi- 
nated by  any  act  of  the  licensor  showing  an  in- 
tention to  revoke,  a  subsequent  conveyance  of 
any  interest  in  the  property  inconalstent  wiUi 
the  oontinned  enjoyment  of  the  licensee's  right 
would  amount  to  a -revocation.  Eckerson  v. 
Orippen,  110  K.  T.,  68f.  Where,  however,  the 
agreement  is  under  seal,  the  only  square  deci- 
sion on  the  subject  is  to  the  effect  that  a  right 
in  gross  is  creawd  in  the  nature  of  an  easement 
(Willoughby  V.Lawrence,  116  III.,  11),  which  is 
irrevocable  by  the  grantor.  Is  good  against  his 
subsequent  grantee  or  lessee,  and  will  be  pro- 
tected from  interruption  by  a  court  of  equity 
(QunningOo.  v.  Ousack,  60  III.  Ap.,  290).  Where 
the  agreement  is  in  wriUng  not  under  seal,  the 
advertiser  acquires  only  the  rights  of  a  licensee, 
aooording  to  the  present  weight  of  authority. 
It  is  submitted,  however,  that  the  agreement  is 
valid  as  a  contract  to  grant  an  easement  and 
should  be  specifically  enforclbte  in  equity  (see 
Gunning  Oo.  v.  Ousack,  supra;  Witnerell  v. 
Brobst,  23  la.,  686),  at  least  in  jurisdictions 
which  recognize  easements  in  gross. 


In  any  events  whether  easement  or  license, 
the  grant  of  snch  a  right  by  the  lessee  of  prem- 
ises would  not  be  a  breach  of  his  covenant  not 
to  sublet.  Lowell  v.  Strahan,  146  Mass.,  1.  Bnt 
where  a  lessee  with  such  a  covenant  leased  the 
roof  of  a  building,  together  with  the  right  to 
midntain  a  sign  thereon,  the  parties  manifestly 
created  the  relation  of  sublessee  in  violation  of 
the  covenant.  See  Gnde  Oo.  v.  Farley,  28  N.  Y. 
Misc.,  184.  So,  where  an  advertiser  who  has  ao- 
qnired  for  a  term  of  years  snob  an  easement  as 
in  the  present  case,  fails  to  paint  out  or  remove 
his  sign  at  the  end  of  his  term,  be  is  not  liable 
for  rent  as  a  tenant  holding  over.  Goldman  v. 
N.  Y.  Advertising  Oo..  29  N.  Y.  Misc.,  133.  And 
since  there  can  be  no  recovery  quasi  contrac- 
tually for  the  use  and  oocnpation  of  land  unless 
the  relation  of  landlord  and  tenant  exists,  it 
would  seem  that  the  landowner  could  not  re- 
cover In  such  a  situation.  See  Keener,  Quad 
Oontracts,  191,  192.— Harvard  Law  Review, 
May,  1906. 


Phrsielani  And  8arar«on«— Aotlon  for  Servieea— An. 
■weiv-Safll«l«n«7. 

In  Coyne  Baker,  decided  by  the  Oonrt  of 
Appeals,  Second  District,  Oallfornia.  in  Janu- 
ary, 1906  (84  Pac,  269),  It  was  held  that  in  an 
action  for  the  services  of  a  physician,  on  a  con- 
tract whereby  he  was  to  make  an  examination 
of  defendant  and  give  bis  opinion  as  a  medical 
expert  in  evidence,  an  answer  that  plaintiff  In 
testifying,  by  reason  of  ignorance  and  negli- 

Senoe,  damaged  defendant  by  teatifylng  that 
efendant  was  insane,  which  was  untrue,  was 
sufBolent,  and  It  was  error  to  strike  It  out 

A  bank  sending  to  another  bank,  whlidi  is  Its 
regular  correspondent,  for  ooUeotion,  a  draft 
indorsed  for  collection  and  credit  Is  held.  In 
Garrison  v.  Union  Trust  Co.  (Mioh.),  70  L.  R. 
A.,  616,  to  have  no  right  to  assert  its  title 
against  the  lien  upon  the  proceeds  to  which  a 
third  bank,  to  which  the  draft  is  forwarded  for 
collection,  is  entitled  In  the  ordinary  course  of 
business  to  balance  its  account  against  the  In- 
termediate bank. 

The  right  of  the  drawer  to  claim  the  proceeds 
of  a  bank  draft  sent  in  payment  of  goods  sold, 
deposited  in  bank,  collected,  and  placed  to  the 
credit  of  tbe  payee,  because,  to  get  possession 
of  the  property  which  he  bought,  he  was  com- 
pelled to  pay  a  draft  on  himself  which  the  seller 
of  tbe  goods  had  drawn,  attached  to  the  bill  of 
lading,  and  had  discounted,  is  denied  in  T.  S. 
Reed  Uroce^  Oa  v.  Canton  Nat.  Bank  (Md.), 
70  L.  R.  A.,  969,  although  tbe  seller  f^ndalentiy 
appropriated  his  draft  while  leaving  the  one 
agwUBt  bim  outstanding  in  the  hands  of  the 
concern  which  discounted  it  with  lien  on  the 
property  as  security.  The  right  to  follow  pro- 
ceeds of  draft  into  payee's  bank  aocoont  be- 
cause of  frand  or  failure  of  consideration  Is  the 
subject  of  a  note  to  this  case. 

 •  -^m^  •  

A  statute  requiring  vaccination  as  a  prere- 
quisite to  attendance  at  public  schools  is  held, 
in  VIemeister  v.  White  (N.  Y.),  70  L.  R.  A.,  796. 
to  be  a  reasonable  and  proper  exercise  of  tbe 
police  power. 
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Beqniringthe  sabstitation  of  water-doeets  for 
school  lAnkB  In  tenement  bonsee  ie  held,  in 
Tenement  Honse  Department  v.  Moeechen 
(K.  Y.),  70  L.  B.  A.,  704,  to  be  a  proper  exercise 
of  the  police  power. 

An  agreement  by  one  permitted  to  place  a 
Btructare  on  a  railroad  right  of  way,  as  part  of 
the  consideration  therefor,  to  indemnify  the 
railroad  company  against  liability  for  injary  to 
the  property  while  npon  or  about  the  premises, 
doe  to  the  carelessness  of  the  railroad  company 
or  ts  servants,  is  held,  in  Osgood  v.  Central 
Vermont  K.  Oo.  (Vt.),  70  L.  R.  A.,  930,  not  to  be 
against  poblic  policy. 

A  modern  apartment  house  is  held,  in  Kltoh- 
ing  T.  Brown  (N.  T.),  70  L.  R.  A.,  743.  not  to  be 
within  a  coTenant  against  the  erection  upon 
certain  priemises  of  a  tenement  house,  which 
was  made  at  a  time  when  that  term  referred  to 
the  hflbitatioos  of  the  very  poor,  and  was  asso- 
ciated in  the  contract  with  other  things  that 
were  obviously  noxious,  noisome,  or  deleterious. 

The  right  of  a  ooort,  in  an  action  for  divorce, 
to  pnnlsh  a  contempt  in  refusing  to  pay  alimony 
by  striking  the  defendant's  answer  fl*om  the 
record,  or  refasing  to  permit  him  to  plead 
further,  in  a  case  where  he  has  voluntarily 
absented  himself  fl*ont  the  territory  for  the  pur- 
pose of  avoiding  contempt  proceedings  for 
failnre  to  pay  such  alimony,  la  sustained  in 
Bennett  v.  Bennett  (Okla.),  70  L.  B.  A.,  664. 

The  refusal  of  the  agent  at  the  intermediate 
terminal  to  indorse  a  return-trip  ticket,  which 
indorsement,  according  to  the  terms  of  the 
ticket,  is  necessary  to  validate  it,  is  held,  in 
Texas  &  P.  R.  Oo.  v.  Payne  (Tex.),  70  L.  K,  A., 
940,  not  to  be  a  final  breach  of  its  contract  by 
the  carrier,  so  as  to  preclude  recovery  by  the 
passenger  of  any  damage  that  may  eubse- 
queatly  accrue ;  and,  where  the  passenger  is 
ejected  from  the  train  when  attempting  to  ose 
the  ticket,  under  circumstances  of  hnmillation, 
it  is  held  that  he  may  recover  damages  there- 
for. 


Hamilton.  Colbert  *  Humilton;  Attameys 
Snpromo  Oovrt  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  Tbat  the  subscriber,  of  tbe 
DUtrlot  of  Columbia,  has  obtained  from  Uie  Probate 
Court  of  the  District  of  Oolnmbla  letters  teslameDtary 
OD  the  estate  of  FranoU  H.  Hill,  late  of  tbe  District  of 
Colombia,  deceased.  All  peretms  bavlDeclatmsagafnat 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucbers  thereof  legally  aatheDtlcated,  to  the 
subaorlber,  on  or  before  the  SSlliday  of  May,A.D.  1907; 
otherwise  they  may  by  taw  be  ezcloded  from  all  bene- 
fit ofsald  estate.  Olven  under  my  hand  this  28th  day  of 
May,  1«W.  aEOBOE  B.  HAMILTON.  Century  Building. 
Attest:  WM.  C.  TAYI.OR,  Deputy  Re«lsteror  WUlsfsr 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Mo.  ia.486.  Administration.  [Beal.]  SMt 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hefstfttr  all  natleai  which  relita  to  po- 
eeedings  in  the  Supramt  CoMit  of  Kn  District  of  Colsmbhi.  Hw 

publication  of  whkh  it  required  bf  law  or  by  Rules  of  Court  or  bj 
anj  order  of  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  bi  law.  in  ad- 
dition to  any  other  papers  which  mar  he  speciallir  ordered  or 
which  mat  be  selected  bj  the  parties. 


FIRST  INKKKTtON. 


Bdwln  8.  Bailey,  Sollcdtor 
In  the  Sapreme  Coart  of  the  District  of  ColamUa. 
Edwin  W.  Spaldlnc,  Complainant,  v.  The  Unknown 
Heirs  of  Clarli  Hamil,  Deceased,  Defendants. 

Equity  No.  96,047.  Doc.  68. 
The  object  of  this  suit  Is  to  declare  title  in  Edwin  W. 
Hpaldlng  to  duplicate  bounty  warrant  No.  66,OT6,  the 
original  of  which  was  Issued  to  Clark  Uamll  on  the  14th 
day  of  February,  1857,  under  act  of  CongresR  of  March  8, 
185).  On  motion  of  complaloant.  It  la,  tbia  29th  day  of 
May,  A.  D.  1906,  ordered  that  the  defeodaDts,  the  an- 
knowD  heirs,  next  of  kin,  legittees,  or  devisees  of 
Clark  Hamil.  dec  eased  r  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  (trst  rule  day  occurring 
three  months  after  the  flrst  publication  of  this  order; 
otherwise  tbe  cause  will  be  proceeded  with  aa  In  case  of 

del^iult.  Provided  acopy  of  this  order  bepnb- 
tSeal]    lisbed  twice  a  month  lor  the  period  of  three 

months  In  The  Washington  Law  Reporter  and 
The  Washington  Post  HARRY  H.CLABAimU,  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wms.  P:  iiemon,  Asst.  Clerk.    Junel,8;  July6,13;auK3,10 


F.  H.  Stephens,  Attorney 
Supreme  Coart  ofthe  Dlslriot  of  Columbia, 
Holding  a  Probate  Court, 
This  I>  to  Olre  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Mary  E.  Clwwson,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  voucbcrs  (hereof  legally  authenticated,  to  the 
subscriber,  onort>efore  the  ZSihdayof  Uny,  A.  D.  1907: 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Qlven  under  my  hand  this  2Sth  day  of 
May,  leoe.  JAMES  B.  HEPFNER.  1084  8th  at.  N.  W. 
Attest:  W.  C.  TAYLOR,  Deputy  ReRlster  of  Wills  fbr 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  a,m.  Administration,   [aeal.]  gtjt 


Ohas.  F.  WllsoM,  Attorney 
In  tbe  Sapreme  Court  of  the  District  of  Colnmbia, 
Holding  Prot>ate  Court. 
In  re  Estate  of  Edward  Farquhar,  Deceased. 

jno.a,m. 

OBDKB. 

Tbe  exeoaton  having  reported  that  they  have  sold 
property  deaorltMdaa  snblotlSV  In  square TStt.  known  as 
premiaea  Sa  3d  street  Southeast,  cfty  of  Washington, 
Watrlctof  Columbia,  to  WUltam  W.  Blye,  lor  tbe  sum 
oftbirty-oue  hundred  dollars  cash,  it  la  by  the  court, 
tblaSSth  day  of  May,  A.  D.  1906,  ordered  that  said  sale  be 
raUfled  and  confirmed,  unless  cause  to  tbe  conlmrv- be 
shown  on  or  before  theaoth  day  of  Jnne,  A.  D.  1906. 
Provided  »  copy  of  this  order  be  published  In  tbe  Wash- 
ington Law  Reporter  once  a  week  for  each 
IHeall   three Buccewlve  weeks  before  said  last  named 
'       '    day.  WENDBLLP.8TAPFORD,  Justice.  A 
true  copy.  Attest:  James  TKontit,  Register  of  WUIa.  SMt 


W.  Moaby  Williams,  Solicitor 
In  the  Sapreme  Court  of  the  DIslriut  of  Columbia. 
SasBB  E.  Hall  et  al.  v.  J.  Dominie  Bowling  et  al. 

Equity  No.  26,951.  Doc.  67. 
Charles  J.  MarteU  and  W.  Mosby  Williams,  trustees, 
having  reported  sale  at  public  auction  of  the  real  estate 
decreed  to  be  sold  In  this  cause,  to  wlu  lot  107  In  Uli- 
berl'H  subdivision.  In  square  S76,  Washington  City,  Dis- 
trict of  Columbia,  to  Sarah  U.  Mullen,  for  the  sum  of 
|8,flBB,  It  Is,  therefore,  this  Slst  day  of  May.  1906,  ordered 
tbat  said  sale  will  be  ratified  and  condrmed  on  tbe  aoili 
daynf  Jane.  1906,  unless  cause  to  the  contrary  be  shown 
before  said  last-mentioned  day.  Provided  that  a  copy 
of  Ibta  order  bo  publlabed  In  each  of  three  successive 
Issnes  of  The  Washington  Law  Ueporier  prior  to  the 

last-mentioned  date.   Bylhecourt:  UAIIRY 
rseal]    M.  CLABAUGH,  Chief  Justice.  A  true  copy. 

Teel:  J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon. 
Asst.  Clerk.  

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  CourL 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  D.  Spackman,  late  of  tbe  Dlstrictof  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  toeihlbli  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  thesub- 
scrlber,  on  or  belore  the  «8ih  day  of  May,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
ofsaldestete.  Given  under  my  hand  tbla  asib  day  of 
May.l9C8.  HENRY  E.  8PACKM  AN,  1684  16lh  st.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
Dlstrictof  (Columbia,  Clerk  of  the  Probate  Court.  No. 
12,287.  Administration.  [Seal.]  3Mt 
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HufEh  T,  THgK»rt,  Attorney 
Sapreme  Court  of  the  I)i*tlrlct  61  Colnmblat 

HoIdlDg  a  Probate  Court 
This  is  to  Give  NuMce  That  the  subscriber,  of  the  Dis- 
trict or  Columbia,  has  obtained  trom  the  Probat«  Court 
of  the  District  of  Columbia  letters  teHtamentary  ou  the 
estate  of  Hash  Tuohj,  late  of  the  District  of  Columbia, 
deoeased.  All  persoDS  baring  claims  agaiost  the  de- 
ceased arc  heretnr  warned  to  exhibit  the  sanne,  with  the 
vouchers  thereof  legally  authenticated,  to  tlie  subscriber, 
on  or  berore  the  SSth  dity  of  Hay.  A.  1>.  ieo7;  otherwise 
they  may  by  law  be  excluded  frona  all  benefit  of  said  es- 
tate, aiven  under  my  hand  this  28th  day  of  May,  1900. 
JACOB  H.  MERTZ,  11  4th  st.  N.  E.  Attest:  JAMl-:*) 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  ofthe  Frobat«Court.  No.  13,444.  AdmlQlstra- 
U(m.  [Seal.]  mt 


SECOND  IN8ISBT10H. 


R.  A.  CarUn,  Solleltor 

Id  the  Sapreme  Gonrt  of  the  District  of  Oolumbla. 
Mary  Holloy  et  at  t.  Ellaa  O'Brien  «t  al. 

No.  26,188.  Equity  Dockst  No.  fiS. 
The  object  of  this  suit  la  to  partition  by  sale  the  estate 
of  William  Santry,  also  known  as  William  Baantry,  de- 
ceased, and  to  dlHtrlbate  the  proceeds  to  hein  at  law  and 
parties  entitled  thereto.  On  motion  of  the  oomplalnants, 
It  is.  this  22d  day  of  May,  A.  D.  1906,  ordered  that  the  de- 
fendants, Margaret  Santry,  John  Carpenter,  Jas«|ih 
Carpenter,  May  CMrpenl«r,  and  Llllte  Carpenter,  cause 
their  appearance  to  be  entered  heroin  on  or  before  the 
fortieth  day,  excltuive  of  Buudays  and  1^1  holidays 
OGcurrine  after  the  day  of  the  tlrst  publication  of  Uils 
order;  otherwiue  the  eause  will  be  proceeded  wltb  as  in 
ease  of  default.  Provided  acopy  of  tbis  order  be  published 
In  tbe  Washington  Law  Reporter  onoe  a  weeii 
iSeai]    for  three  successive  weeks.   By  the  Court: 
UARItY  M.  CLABAUOH, Chief  Justice.  True 
copy.  Test:  John  R.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk. 


Wolf  &  ICoaenberg,  Altunieys 
In  the  Supreme  Court  of  lliu  I>tntrlct  of  Culnmbia, 

Holding  an  Kqulty  Court. 
Robert  F.  Foore  et  al.,  CutnplalnaiitB,  t.  Josoph  H. 
Poore  «t  at.,  Uefendaiils.  Kqitlty,  No.  25,560. 

ORDER  CONKIKHIKU  SALB  NISI, 

Maurice  D.  Rouenberc,  trustee,  having  reported  to  the 
court  that  he  bos  sold  tbe  real  estnte  situate  in  the 
county  of  Washington,  District  of  Columbia,  namely: 
all  tbe  parts  of  tbe  tract  of  land  known  as  "  Lucky  Dis- 
covery" or  "Rock  of  Dumbarton,"  of  which  Francis 
Poore,  deceased,  died  seized.  Bald  land  hasa  front  on 
Wiseoualn  avenue  of  flfiy-flve  (66)  feet  by  an  average 
depth  of  two  hundred  and  ten  (210)  feet,  tind  is  Improved 
by  two  frame  dwellings,  under  rental,  to  Byron  Richards, 
for  the  sum  of  thirty-three  hundred  dollars,  it  Is,  by  the 
court,  this  22d  day  of  May,  A.  D.  1900,  ordered  that  the 
said  sale  be  ratified  and  confirmed  unless oiuse  to  the 
contrary  be  shown  oh  or  before  the  SOtli  diiy  of  June, 
1906.  Provided  this  order  be  published  once  a  week  for 

three  successive  weeks  In  The  WasiilnKton 
(Seal]    Law  Reporter  prior  to  said  date.    By  the 

Court:  HARRY  M.CLABAUae,  Chief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Yoang,  Clerk,  by  Wras.  F. 
Lemon,  AssL  clerk.  21-31 

[Filed  May  32,  1900.  J..R.  Young,  Clerk.] 
C.  W.  Stetson  and  P.  H.  Marshall,  SoHeltors 
In  the  Sapreme  Court  of  the  Dlotrlct  of  Colnmbla. 
Charles  W.Stelson, Trustee,  v.  Mary  A.Koblnson  etal. 

Equity,  No.  26,971.  Doc.  57. 

ORDICU  KI8I. 

This  cause  came  on  to  be  heard  at  this  term  upon  tbe 
report  of  Charles  W.  HteUon  and  Perclval  H.  Marshall, 
tbe  trustees  herein  appointed  by  decree  to  sell  part  of 
original  lot 2,  square  s79,  b^lnning  on  D  street  83  feet 
west  of  tbe  southeast  corner  of  said  lot,  running  thence 
W£8t  on  said  street  15  feet  6  Inches;  thence  north  32  feet; 
thence  east  2  feet  6  inches;  thence  north  102  feet  0  inches; 
thence  east  18  feet;  thence  south  181  feet,  except  the  rear 
7  feet  a  inches  of  said  lot  heretofore  condemned  by 
marshal's  Jury  for  an  alley;  that  they  have  sold  said 

Start  of  said  lot  to  Charles  H.  Parker  for  S2,350.  tt  is,  this 
M  day  of  May,  1906.  ordered,  adjudged,  and  decreed 
that  the  said  sale  beratlfled  and  contlrmed  unless  cause 
to  the  contrary  be  shown  on  or  before  the  23d  day  of 
Jane,  1906.  Provided  a  copy  of  this  order  be  published 
onoea  week  for  three  successtve  weeks  before  the  lasl- 
named  date  in  The  Washington  Law  Re- 
[Seal]    porter.  WENDELL  P.  STAFFORD,  Justice. 
A  true  copy.  Test:  J.  R  Young,  Clerk,  b 
J.  W.  LaUmer,  Asst.  Clerk. 


Chat.  W.  Darr  and  Blchard  A.  Cnrtin,  Attorneys 
Supreme  Coart  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  to  Olvtt  Notice  That  thesobscriber,  of  the  State 
of  New  Jersey,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  testamentarv  on  the  es- 
tate of  Mary  L.  Porter,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  toexliibit  tbe  snme,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscriber 
on  or  before  tbe  Slnt  day  of  May,  A,  1>.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Ufven  under  my  hand  this  2 ist  day  of  May,  1906. 
WAI^TER  E.  ENNIS,  Lambertville,  N.J.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  ol  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,618.  Ad- 
mlnlstraJion.   [Seal.]   ai-»t 

Albert  Sillers,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  F.Kflly,  late  ofthe  DIslrlctof  Colnnabia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereny  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  the  *lli  day  of  May,  A.  I».  1007;  other- 
wise they  may  by  law  be  excluded  from  allbonetftof 
said  estaw.  Given  under  my  band  this  iOlb  day  of  May, 
190B.  MARY  E.  BRENN AN,825  8lh  st.  N.  E.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,644.  Ad- 
mlnislmtlnn.  [Seal.]  2Wt 

S.  R.  Bond,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  lo  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  l^wclt^r  Dashlell,  late  of  the  District  of 
4'oIumbiH,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tlie  ^Hd  day  of  May,  A.  D.  1007; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  hand  this  22d  day  of  May, 
im.  J.  MURDOCH  CLARK,  2  M  at.  8.  W.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court  No.  18,682,  .\d- 
minlstiatlon.  [Seal.]    21-St 

Hay  den  Johnson,  Attorney 
Sopremo  Court  of  the  District  of  Columbia, 

Holding  Prot>ate  Court. 
Estate  of  Eliiinbeth  J.  Bevnohls,  Deceased. 
,  No.  18,498.  Administration  Docket— . 
Application  having  been  made  herein  fbr  probate  of 
the  faf^i  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Alexander  Rey- 
nolds, and  Josepb  Wiiller  Reynolds,  It  is  ordered  thls24th 
day  of  May,  A.  D.  1906,  that  Barbara  Ki-ynolds,  Fred- 
erick Ke>ui>lds.  Jos4-pliliie  Reynolds,  and  all  others 
concerned,  appear  in  f^atd  court  on  Mondnv,  the  2ath 
day  of  June,  A.  D.  lOfM,  Hi  10  o'clock  A.  M.,  to  sbow 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  bejpubllshed  In  Tbe  Washington  Law  Re- 
porter and  Tbe  Washington  Times  once  in-each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  tobe  not  less  than 
[Seal]    thirty  days  before  said  return  day.  WEN- 
DEi^L  P.  HTAFFORIX  JnsUoe.  Attest:  Wm. 
(\  Taylor,  Deputy  Register  of  wills  for  the  District  of 
Columbia,  Clerk  ofthe  Probate  Court.  81-81 

Ulalr  A  Thorn,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Tills  Is  lo  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Frances  Oliver  Johnson,  late  of  the  District  of 
Cotumbta.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  Z*th  day  of  Hay,  A.  I». 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  24th 
day  of  May,  IBTB.  1X)REN  B.  T.  JOHNSON,  1211  Conneo- 
tlcutave.  Attest:  WM.  C.  TAYl-OR,  I>eputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  theProliate 
Court.  No.  18,684.  AdminlalraUon.  [Sieal.]  ai-8t 
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TtaompMn  A  I«ik«T,  Sollelton 

In  the  Supreme  Court  of  the  DUIrlot  uf  ColambU. 
mmrj  J.  Cooper,  Comidalnaiit,  v.  Thomaa  B.  Waiwa- 
manelal.,DefendaiiU.  Eqnity,  No.  2&,979. 

UpoD  oonsldentlioD  of  the  report  of  Ralph  OWen 
trofltee,  of  the  sale  of  the  property  known  aa  No.  701 
TwentT-woond  street  Northweet  at  and  for  the  snm  of 
three  thousand  and  eight  bundred  dollars,  cash,  tbU  day 
nied  In  this  oaaae.  It  Is,  thlt  Mmt  day  of  Hay,  A.  D.  1906, 
ordered  that  the  said  sale,  as  made  and  reported  by  the 
said  trustee,  be  and  the  same  la  hereby  ratffled  and  con- 
Qrmed,  unless  oaase  to  the  contrary  thereof  be  shown  on 
or  before  the  ssth  day  of  Jane.  A.  u.  1906;  provided  a 
oppy^  this  order  he  published  In  The  Evening  Star  and 
TIM  Washtngtou  Law  Reporter  once  a  week  for  three 
re    „    "ucowrtye  weeks  prior  to  the  date  last  afore- 
[Seal]    said.    WENDELL  P.  BTAPFORD,  Justice. 
Ttae  oopy.  Teat:  J.  R.  Young,  Clerk,  by  J. 

W.  Latimer.  Asst.  Clerk.   ~_____!fl-8t 

E.  8.  MaCalmom^SaltaiFor 

in  the  Sapreme  CoortoC  the  DistMot  of  Columbia. 
Charlotte  Campbell  etal.  v.  Oeonra  H.  Calvert  etaL 

„^   ,  Eqnl^  No.2S,98£ 

The  tnutoes  henls  bavloK  reported  an  offer  ftom 
Henry  A.  Vleth  and  Glenn  B.  Hasted  to  purchase  the 
tract  of  land  la  the  Diitrtot  of  Columbia,  called  "Oreen- 
iTiqs  betveen  Woodridge  and  Langdon,  con- 
lalntng  acres,  mora  or  less,  described  In  the  bill  of 
oomplalnt  In  this  cause  by  metes  and  bouads,  for  the 
mm  of  S&«a  net,  payable  n.O0O  In  cash.  tsToOO  la  one 
year,  in  two  year*,  aud  the  balance  (n  tiine  years, 
ftoin  oonaummatlon  of  ule,  on  or  befora  Jaly  iS,  19W. 
toe  defbrred  payments  lo  be  secured  by  deed  of  trngt  on 
the  property  sold,  with  Interest  payable  semi-annually 
at  ex  per  annum,  said  oiler  being  conditioned  on  the 
right  of  the  purchasers  to  anticipate  payments  on  the 
deferred  payments,  and  to  have  releaned  from  the  Hen 
of  the  trust  portions  of  said  property  In  flzed  propor- 
tion lo  the  amount  of  the  anticipated  payraeDts,  which 
condition,  wtih  others,  are  fhlly  set  forth  In  the  offer  of 
said  purchasers,  a  copy  of  which  Is  tiled  In  the  cause 
wUh  the  report  of  thelrnstees;  It  la  thlsHth  day  of  May, 
10M,  ordered,  that  said  offer  be  accepted,  and  sale  made 
thereunder  be  ratified  and  confirmed,  unless  oause  to 
the  contrary  be  shown  on  or  before  the  SOth  day  at 
llano.  tMM,  provided  a  oopy  ofthla  order  be  publiHhed 
In  the  Washington  Lav  RepOTter  once  each  of  three 
■uooewlve  weeks  befbre  said  last  named  day.  WEN- 
DELL P.  STAPPORD,  Jasiloe.  Tmeoopy.  Test:  J.  K. 
Young.  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  21-3t 


Benj.  8.  Minor,  Ezrontor 
In  the  Supreme  Court  or  Ihe  District  of  Columbia, 
Holding  a  Probate  CourL 
Estate  ur  Hargaret  R.  Stone,  Deceased. 
No.  12,698. 

Dpon  consideration  of  the  petition  and  report  of  Ben- 

ftmla  8,  Minor,  executor,  filed  herein  on  the  24th  day  of 
ay,  A.  D.  1906,  that  he  has  sold  to  George  H.  HIgbee  lot 
n,  in  square  358,  being  the  northeast  corner  of  luh  and 
F  streeU,  In  the  city  of  Washington.  District  of  Colum- 
bia, the  same  having  a  ftootage  of  abont  S8.89  feet  on  P 
street  by  a  depth  of  abont  86.88  feet  on  Hth  street,  for 
the  sum  of  one  hundred  and  ninety  thousand  dollani 
(819(M>00),  payable  In  the  manner  set  forth  In  said  offer,  1 1 
Is,  this  24th  day  of  May,  A.  D.  IBTS.  by  the  court,  ad- 
judged, ordered,  and  decreed  that  the  said  sale  to  the 
said  George  H.  Htgbee  be,  and  the  same  la  hereby, 
ratified  and  conflrmed,  unless  cause  to  the  contrary 
be  shown  on  or  before  the  Mtb  day  of  June,  lOOO. 
Provided  a  oopy  of  this  decree  be  published  in  The 
Washington  Law  Reporter  and  In  The  Evening  Star 
once  a  week  for  three  successive  weeks  oefore 
[Seal]  said  date.  WENDELL  P.  8TAPPORU.  Jus- 
tice. A  true  oopy.  Attest:  Wm.  C.  Taylor, 
Depniy  Roister  of  Wills.  2l-8t 


A.  A.  Aleund«)r,  Attomfty 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olvfi  Notice  That  the  subscriber,  of  the  Dla- 
trlflt  of  Columbia,  has  obtained  f^m  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstratl  on  on 
the  estate  of  Calvin  Datriok,  late  of  the  State  of  New 
York,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Slst  day  of  May,  A.  D.  1907 ; 
otbfrwlse  they  may  bylaw  be  excluded  from  all  benefit 
of  said  estate.  Given  undermy  hand  tblsVlstday  of  May, 
tens.  DANIEL  W.  O'DONOGHUE,  412  6th  st.  N.  W. 
Attest:  WH.  C.  TA.YLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Na  18,000.  AdmlnlstraUon.  [8eal.l  21-8t 


Barnard  *  Johnson,  Attorneys 
Supreme  Ctmrt  ot  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  dive  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  PTY>bate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  B.  Simmons,  late  of  the  Dlslrlctof  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  I8tb  day  of  May,  A.  T>.  lOOl; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Given  under  my  hand  this  IStb  day  of 
May.  1906.  CLARA  B.  8IMMONB,  718  19th  sL  N.  W. 
Attest:  WM.  C.  TAYLOR.  Deputy  Register  of  Wills  for 
the  District  of  Columbia.  Clerk  of  the  Probata  Court. 
No.  18,345.  AdmlnlstraUon.  [Bealj  21-st 

THIRD  INSBRTION.  ~~  ~ 

Wm.  E.  Ambrose,  Attorney 
Snprente  Oonrt  of  the  Dtstrlot  of  Colombia. 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trlotof  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Kosenw  Antb,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  cUlms against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
sorlber,  on  or  Iwfure  the  lOtli  day  of  May,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  lUih  day  of 
Mav.lMW.  ANNIE  M.  LACiCR,  1201  B  St.  N.  B.  Atlest: 
WM.  C.  TAYLOR,  Deputy  Router  of  Wills  tor  the  Dls- 
trtotof  Columbia.  Cierk  of  the  PnrtmteCouru  No.  18,001. 
AdmlnlstraUon.  [Seal.]  ' — 


Blair  Lee,  Attorney 
Supreme  Court  of  the  Dltttrlot  of  ColumblH, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dlff- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  B«njMinln  H.  Buckingham,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated,  to 
the  BUbBcriber,  on  or  before  the  16th  dny  of  May,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  lOtb 
day  of  May,  1006.  MARQAKET  C.  BDCKIMUUAM,  1626 
Hst.  AtiesL  WM.C.TAYLOR.DeputyRMisterof  ^llU 
for  the  District  of  Columbia,  Clerk  of  Uie  Aohate  Court. 
No.  18,688.  Admlnlatratlon.  [Seal.]  90«t 


Blair  and  Thom,  Atlurnrya 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Irene  H.  Stannburr,  lateof  tbe  Dlstrlctof  Co- 
lombia, deceased.  .\ll  persons  having  clalins  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  lo  the  sub- 
scriber, on  or  before  tbe  17th  day  of  May,  A.  D.  1907; 
otherwise  tliey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  17th  day  of 
May,  1001.  WILLIAM  CORCORAN  HILL,  No.  1724  H 
street  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  13,6OT.  Administration.  [Seal.]  20^t 


Ormsby  MeCammon,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notiae  Tbat  the  sutiecrlber,  of  the  8(ate 
of  Pennsylvania,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Rubert  Armstrong  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  lltb  day  of  May,  A.  u. 
10O7:  otherwise  they  may  by  law  be  excluded  f^m  all 
benefitof  said  estate.  Given  under  my  hand  this  Ilth  day 
of  May,  1900.  E.  A.  WEIR,  Perth.  Ontario  Canada.  Attest; 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  13,003. 
AdmlnlstraUon.  [Seal.]  ao«t 
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J.  Paal  Emrnett,  Solicitor 
In  the  Sapreme  Court  of  th«  Uistrlot  of  Colainbi». 
ChHmpe  B,  Thornton  «t  nl.  v.  Jennie  T.  Powers  et  al. 

Equity.  No.  21,966. 
Upon  oongid  era  lion  or  the  report  of  John  P.  Earaeat, 
trofltee,  fll«d  herein.  It  Is,  this  17th  day  of  May,  A,  D. 
1906,  ordered  that  said  trustee  be  authorised  to  accept 
the  offer  or  Heber  L.  Thornton  to  purchase  at  private 
sale  for  iweaty-five  hundred  dollars  ($2,GO0),  lots  10, 11, 
and  12,  In  blocb  12,  and  lota  1  and  2,  Id  blocks,  of  the 
lota  decreed  to  be  sold  In  the  above-entitled  cause,  and 
fhrtherthat  said  sale  of  said  lota  be  ratified  and  con- 
firmed, unless  cause  to  the  contrary  be  shown  on  or  be- 
fore the  IKth  day  of  June.  A.  D.  1906;  provided  a  copy 
of  tbls  order  be  published  In  Tbe   wasblngton  Law 
Reporter  once  a  week  for  three  aucoeaalve 
[Seal]    weeks  before  said  date.  UARRY  M.  CLA- 
BAUUa,  Chief  JaeUce.  A  tra«  oopy.  Test: 
J.  R.  YoODC  Clerk,  by  Wms.  F.  Lemon,  Ant.  Clerk. 

SttSt 


R.  Golden  Donaldson,  Atloraey 
Snprcme  Coort  of  the  District  of  Colambla, 
Uoldlnc  Probate  CourU 
■state  of  John  H.  Weltr,  DMeas^ 
No.  18,815.  Admlnlstrmtloa  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Adelaide  O. 
Wetby,  It  la  ordered  this  lltb  day  of  Hay,  A.  D.  1906, 
tbat  Harry  B.  Weltv,  Slag  Hotel,  Van  Bureo  Street, 
Chicago,  111.,  and  all  others  concerned,  appear  In  said 
court  on  Thursday,  the  Rtntday  of  June,  A.  D.  1906,  at 
lO  o'olook  A.  M.,  to  show  oatise  why  sach  application 
should  notbe  granted.  Let  notice  hereof  be  puollshed  In 
The  Washington  Lew  Reporter  and  Wasblngton  Post 
once  In  each  of  three  successive  weeks  befbre  the  ret  urn 
day  herein  mentioned— tbe  flrstpublicatioQ  to  be  not  less 
than  thirty  days   twfore  said  return  day. 
[SMtl]     WENDELL  P.  STAFFORD,  Justice.  Attest: 
Wm.  C.Taylor,  Deputy  Register  of  Wills  for 
the  DUtrtotofColambia. Clerk oftheFrobateCourL  2041 


W*  K.  Ambrose,  Solieltor 
In  tbfl  Supreme  Court  of  the  District  ofCotambia. 
Charles  W.  H.  Stock  v.  Frederick  Stock  et  al. 

No.  26,030.  EquityDoo.  No.  68. 
The  objectof  tblsautt  Is  to  have  partition  by  sale  of  lot 
numbered  one  bundred  and  seventeen  (117)  In  Frank  J. 
DIeudonne  and  others'  subdivision  of  square  numbered 
one  bundred  and  fifty-one  (161),  as  said  subdivision  Is 
recorded  In  the  office  of  the  surveyor  of  the  District  of 
Columbia  in  book  17,  page  131,  In  the  city  of  Washing- 
ton, District  of  Columbia,  tbe  distribution  of  the  pro- 
ceeds of  sale  to  the  parlies  entitled  thereto  and  inci- 
dental relief  prayed  for  in  tbe  bill  of  complaint.  Un  mo- 
tion of  Ibe  complainant,  by  Wm.  E.  Ambrose,  his  so- 
licitor, it  Is,  this  lltb  day  of  May,  A.  D.  1906,  ordered 
thai  the  defendant.  William  Stock,  alUs  Wlillam 
Stack,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  day  of  the  first  publication 
of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  Inoaaeof  deAiult.  Providedaoopy  of  this  order 
be  published  In  The  Washington  Law  Reporter  and  The 
Washington  Times  once  a  week  for  three  successive 
weeks  prior  to  said  return  day.  By  the  Court: 
[Seall  HARRY  M.  (JLABAUGH,  Chief  Justice. 
True  oopy.  Teat:  John  K.  Young,  Clerk,  by 
Wms.  F.  Lemon.  AsaU  Ciork.  20^1 


B.  H.  Thomas.  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Uattle  P.  BllllnKsley  v.  Cltastaln  H.  BlUlnKSley,  Wllda 
Wade.  No.  26,193.  Equity  Docket  No.  68. 
The  object  of  this  ault  Is  to  obtain  a  divorce  from  the 
bond  of  marriage  now  existing  between  complainant 
and  defendant  Bllllngsley  because  of  tbe  alleged  adul- 
tery of  said  defendant  with  the  co-respondent,  Wllda 
Wade.  On  motion  of  the  complainant,  it  is,  this  9th  day 
of  May,  A.  D.  1906,  ordered  that  Ute  detendant  Wllda 
Wade  cause  her  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclnslve  of  Sundays  and  legai 
holidays,  occurring  anerthe  day  of  the  Qmt  publication 
of  tbls  order;  otherwise  the  cause  will  beproeeeded  with 
asln  caseof  defiiult.  Provided  a  oopy  of  this  order  be 
published  In  the  WasblDgton  Law  Reporter  and  tbe 
Evening  Star  once  a  week  fbr  three  saoces- 
[Seal]    slvewe&s.  By  the  court:  HARRY  H.CLA- 
BAUUH,ChlerJuBtlce.  Truecopy.  TesfcJohn 
R.  Young,  Clerk,  by  Wms.  K.  I^mon,  Asst.  Clerk.  2(hSt 


Urgal  j^oticrtf. 


Jess*  U.  Wilson  and  Jesse  H.  Wilson,  Jr.,  Attorneys 
Snprome  Conrk  of  the  DIatrlot  of  Clalnnd>l», 
m>]dlng  a  Probate  Court. 
Estate  of  Hiram  B.  Smith,  Deceased. 

No.  18,612.  Administration  Docket—. 

Application  having  been  mode  herein  for  probate  of 
tbe  last  win  and  testament  of  said  deoeased,  and  for 
letters  testamentary  on  said  estate,  by  Bernard  T,  Jan- 
ney,  executor  thereunder,  it  is  ordered  this  15th  day  of 
May.  A.  D.  1906,  that  Ida  M.  Smith,  Arthur  C.  Smith, 
Frederick  H.  Smith,  Stella  Smith,  Helen  Smith,  Harry 
Smith,  Barton  Smith,  and  Balph  Smith,  and  all  others 
concerned,  to  appear  tn  said  court  on  Tuesday,  the  lOth 
day  of  June,  A.  u.  1006,  at  10  o'eioek  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  bepubllshed  In  The  Washington  Law  Re- 
porter and  The  Washington  Times  onoe  In  each  oftbree 
successive  weeks  before uie  return  day  herein  mentioned, 
the  first  publication  to  be  not  lees  than  thirty  days 

before  said  return  day.  WENDELL  P.  8TAF- 
[Seal]    FORD,  Justice.  Attest:  Wra.C. Taylor,  Deputy 

ReglHter  of  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probdte  Court.  aO-St 


J,  Dawson  Williams,  Attornaj 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 

Estate  of  John  Crane,  Deoeased. 
No.  18,677.  Administration  Docket  -. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  admiDlstratlon  c.t.a.  on  said  estate,  by  J.  Daw- 
son Williams,  it  is  ordered,  tbls  I8tb  day  of  Hay,  A.  D. 
1906,  that  Michael,  Daniel,  Patrick  antf  James  Crane, 
otherwise  known  as  Oream,  the  unknown  helrsat  lavr 
and  next  of  klu  of  John  Crane,  deoeased,  and  all  others 
concerned,  appear  In  said  oonrton  Tuesday,  the  lOrh 
day  or  June,  A.  D.  10O6,  at  10  o'oloak  A.  M..  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  Times  once  In  each 
ofUiree  successive  weeks  before  theretum  day  herein 
mentioned,  the  first  publication  to  be  not  lees  than 

thirty  days  before  said  return  day.  WEN- 
[Seal]    DELL  P.  STAFFORD,  Justice.   Attest:  M.J. 

Qrlfflth,  Deputy  Register  of  Wills  for  the 
District  of  Colambia,  Clerk  of  the  Probate  Court  aMt 


Blair  &  Thorn,  Attorneys 
Suprema  Court  of  the  DIstriet  of  Colombia, 
Holding  a  Probate  Oonrt. 
This  U  to  Give  KotlooTbat  the  subaorlbera,  of  the  DIa- 
trlot of  Columbia,  have  obtained  fMm  the  Probate  Oou  rt 
of  tbe  District  of  Columbia  letter*  testamentary  on  the 
estate  of  WlUlam  B.  Garaott.  late  of  tbe  DIstriot  of 
Oolnmbla,  deoeased.  All  persona  bavlng  olalnis  against 
the  deceased  are  hereby  warned  to  exolblt  the  same^ 
with  the  Toueheni  thereof  legally  authenticated,  to  tbe 
BobBcrlbers,  on  or  before  the  I4ih  day  of  Blay,  A.  1>. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt<tfaald  estate.  Given  under  our  hands  thIsUttadu 
orMay,190e.  ELLEN  O.  MARSHALL,  HARTB.QAI^ 
NBTT,  NANNIE  B.  OARNETf.  3009  I  si.  N.  W.  AttesU 
WH.  O.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  U.I6I. 
Administration.  [Seal.)  9Ut 


Sheehy  A  Sheehy,  Attorneys 
Supremo  Coort  of  tlie  Dlitrlct  of  Columbia, 
Holding  Protiate  Court. 
Eslate  of  Joseph  P.  Brass,  Deoeased. 

No.  18,087.  Administration  Dotjket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeased,  and  for 
letters  testamentary  on  said  estate,  by  Thomas  P. 
Brown,  it  Is  ordered  this  I4th  day  of  May,  A.  D.  1906,  tbat 
Howard  Smith  and  Jutia  Smith  Bee,  of  Allegheny 
County,  State  of  Pennsylvania,  and  the  unknown  beirs 
at  law  and  nt-xt  ot  kin  of  said  deoeased.  If  any  there 
l»,  end  all  others  concerned,  appear  in  said  court  on 
Monday,  (lie  SSt  h  day  of  J  une,  A.  D.  1906,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Letnotlce  hereof  be  pobllsbed  In  Tbe  Wash- 
incLOD  Law  Reporter  and  Tbe  Evening  Star  once  In  each 
of  three  suooesslve  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less  than 

thirty  days  before  said  return  day.  W£N- 
(Seall    DELL  P.  STAFFORD,  Jastloe.  Attest:  Wm. 

C.  Taylor,  Deputy  Register  of  Wills  for  the 
District  of  Columbia.  Clerk  of  tbe  Probate  Court.  aMt 
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CONTTENTS. 

BIdltorlal  „  „  S48 

COITKT  OF  AFPEALa  OF  THE  DISTRICT  OF  COI.UXBIA: 

George  B.  Starkweather,  appellant,  v.  Herbert 
W.  T.  Jenner  et  al,  appellees  „  „  850 

Jobn  H.Adrlaana,  appellant,  v.  William  B.  Bellly 
et  al.  854 

The  United  States  of  Amerlca,appellaDt,  v.  Will- 
iam H.  Day  and  NiobolBS  E.  roans.  SH 

Jobn  Barnes,  plalntiirinerror,  T- DlsMctof  Co- 
lumbia... _.  „  SS8 

Liegal  Notlcee.  _  SU 


DECISIONS  BT  THB  COURT  OF  AFPEAI& 

Carrten;  Freight;  Initial  Rate;  Oonvenlon  of  Prop- 
erty, 

Id  Bradahaw  t.  Baltimore  and  Potomac  Rail- 
road Oompany,  the  snit  was  to  recover  damages 
for  the  alleged  converBlon  of  certain  horses.  It 
appeared  that  fonr  race  horses  were  shipped 
from  Tampa,  Fla.,  to  Washington,  and  on  the 
advioe  of  the  agent  of  the  Initial  carrier  they 
were  shipped  as  one  oonsignment  at  an  agreed 
rate  of  {130.10,  and  a  bill  of  lading  was  issaed  to 
that  effect.  On  arrival  of  the  horses  in  Wash- 
ington plaintiff  presented  the  bill  of  lading,  to- 
gether with  flSO.lO,  to  the  defendant  company, 
which  declined  to  deliver  them,  contending 
that  it  had  in  its  possession  a  way  bill  from  the 
initial  carrier  wbioh  directed  it  to  collect  9301.60. 
Plaintiff  decUnad  to  pay  this  amoont,  and  the 
horses  were  placed  in  a  livery  stable  for  six 
days,  when  the  defendant  company  offered  to- 
deliver  them  to  plaintiff  on  payment  of  the 
amoant,  9130.10,  called  for  by  the  bill  of  lading. 
Plaintiff  refbaed  to  receive  them,  declaring  that 
the  horses  had  been  damaged  to  the  extent  of 
several  tboasand  dollars,  and  thereafter  the 
defendant  sold  them  as  unolaimed  Alight.  Salt 
was  then  brought  to  recover  their  value. 
In  the  trial  court  the  judgment  was  In 
favor  of  defendant.  This  jndgment  Is  reversed 
by  the  Oourt  of  Appeals,  the  court  holding,  in 
an  opinion  by  Mr.  Justice  Dnell,  that  the  rate 
named  In  the  bill  of  lading  Issued  by  the  initial 


carrier  controlled;  that  the  refusal  of  defend- 
ant to  deliver  tbe  horses  on  presentation  of  the 
contract  was  evidence  of  a  conversion,  and  that 
a  suit  for  the  value  of  the  horses  was  properly 
brought. 

Specifle  Parformanoe;  Inaanoieoey  of  Evidence. 

In  Knott  T.  Giles,  the  appeal  was  from  a  de- 
cree of  the  court  below  in  f^vor  of  complainant 
in  a  suit  for  tbe  specific  performance  of  a  con- 
tract for  tbe  sale  of  real  estate.  Tbe  Court  of 
Appeals,  in  an  opinion  by  Mr.  Chief  Justice 
Shepard,  reverses  the  decree,  holding  that  the 
evidence  was  insuflSoient  to  support  a  decree 
for  speciflo  performance,  and  directs  the  dis- 
missal of  the  bill  without  pr^ndfce  to  tbe  right 
of  complainant  to  pursue  his  remedy  at  law  if 
so  advised. 

ContraotBi  Attorney's  Fee*;  Decrees  Attrmed, 

In  Jones  v.  Slaughter  and  Slaughter  eb  al.  v. 
Loeb,  tbe  appeals  were  from  decrees  in  two 
separate  suits  against  tbe  estate  of  a  decedent 
to  recover  proportionate  parts  of  certain 
moneys  paid  by  the  Republic  of  Mexico  to  said 
estate  on  account  of  legal  services  rendered  by 
the  deoedent.  The  trial  court  disallowed  the 
claim  In  tbe  first  case,  and  reduced  tbe  clalib  in 
the  latter  from  $9,000  to  f6,875.68.  The'Ooarb  of 
Appeals,  in  opinions  by  Mr.  Chief  Jnetice 
Shepard,  affirms  the  decrees  in  both  cases. 

Taxes;  Salt  to  BeooTer  OTerpayment, 

In  District  of  Columbia  v.  Glass,  the  ap- 
peal was  from  a  Judgment  of  tbe  trial  court  in 
itkvor  of  the  plaintiff  in  a  suit  by  the  Perpetual 
Building  Association  to  recover  an  alleged  over- 
payment of  taxes  on  its  gross  earnings.  The 
Oourt  of  Appeals  affirms  the  judgment  In  an 
opinion  delivered  by  Mr.  Justice  McOomas. 

Ne^i^enee;  Defeetlve  Sewer  Trap. 
In  Bis^ll  V.  District  of  Columbia,  tbe  suit  was 

to  recover  for  personal  injuries  sustained  by 
falling  through  a  sewer  trap  alleged  to  be  out 
of  repair.  The  trial  oourt  rendered  a  judgment 
in  favor  of  defendant,  and  this  judgment  is 
affirmed  by  the  Coart  of  Appeals  in  an  opinion 
by  Mr.  Justice  McOomas. 

Criminal  Lawj  Gaming  Table. 

In  Nelson  V.  United  States,  tbe  plaintiff  in 
error  was  found  guilty  in  tbe  Police  Court  on 
a  charge  of  setting  up  a  gaming  table,  and 
sentenced  to  pay  a  fine  of  $60  or  In  default  to  be 
imprisoned  in  Jail  three  months.  Tbe  judgment 
is  reversed  by  tbe  Oourt  of  Appeals  and  the 
discharge  of  thedefendant  directed.  Mr.  Justice 
I  Dnell  delivering  the  opinion  of  the  court 
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Oonrtvf  Appeals  of  the  District  of  ColQinbia- 


GEORGE  B.  STARKWEATHER.  APPEL- 
LANT, 

V. 

HERBERT  W.  T.  JENNER  ET  AL.,  APPEL- 
LEES. 

■TKU8TKE8'  Balk;  Inadbquacv  of  Pbicb;  Fiddciakt 
Rblatioks;  Purchasr  by  Onk  of  Sbvkbai.  Ubm- 

BBR8  OF  A  BYNDICATB;  LaCUES. 

1,  Inadequacy  of  price  at  a  sale  by  trtiBteeBiBnotoritself 

suOlcleDtKrouDd  for  avoiding  the  sale,  unless  such 
Inadequacy  be  bo  gross  as  to  suggeet  fraud. 

2,  A  sale  by  trustees  of  property  of  the  estimated  value 

of  S24,0O0  for  $17,100  wlu  not  be  set  aside  for  Inade- 

auacy  of  price  vnere  the  proof  shows  afflrmatively 
lat  the  trustees  acted  with  great  propriety  and  good 
Judgment,  that  the  sale  was  absolutely  fair,  and 
where  every  effort  to  prove  collusion  or  improper 
conduct  on  the  part  of  the  trustees  or  the  purchaser 
and  his  associates  wholly  failed. 

3,  Not  every  contract  between  two  or  more  Individuals, 

whereby  It  Isagreed  that  cue  Is  to  bid  on  and  become 
the  purchaser  of  property  for  the  Joint  benefit  of 
himself  and  others,  u  void  as  agatoat  public  policy. 

i.  One  member  of  a  syndicate  may,  by  agreetneut  eo- 
tered  into  In  good  ralth  between  himself  and  other 
members  who  had  made  large  Investments  therein, 
purchase  for  their  Jolot  benefit  at  a  sale  by  trustees 
of  the  property  of  the  syndicate  to  satisfy  an  encum- 
brance ezlstlog  agaluHt  the  property  at  the  time  It 
was  purchased  by  the  syndicate;  and  If  the  sale  be 
fairly  made,  it  is  tbelrriKht  to  purchase  the  property 
at  the  lowest  price  for  wnlch  It  can  be  obtained. 

6.  While  the  relation  between  the  members  of  a  syndi- 
cate having  a  community  of  interest  In  Its  property 
is  a  flduciary  one,  such  relation  does  not  preclude 
one  of  such  members,  in  behalf  of  himself  and  other 
members,  from  parchuing  the  property  at  a  sale 
brought  about  by  a  third  party,  which  he  or  they 
had  no  part  in  procarlng,  and  over  which  he  or 
they  could  not  have  had  cootrot. 

6.  A  delay  of  five  years  on  the  part  of  another  of  the 
members  of  such  syndicate  in  bringing  suit  to  set 
aside  the  tale  or,  in  the  a1  ternatlve,  to  have  the  pur- 
chaser decreed  to  hold  the  property  iu  truHt  for  all 
the  members  of  the  syndloate,  the  property  tn  the 
meanwhile  having  lai^ely  enhanced  in  value,  held 
to  preclude  him  from  relief;  and  a  decree  dismissing 
biibiUafflrmed. 

So.  1688.  Decided  April  i,  1906. 

Appbal  by  complainant  from  a  decree  of  the 
Supreme  Oonrt  of  the  District  of  Oolnmbia,  iu 
Equity,  No.  20,206,  dismiaslng  a  bill  filed  to  set 
aside  a  sale  under  a  deed  of  trust  or  to  have  the 
purchaser  decreed  to  hold  the  same  in  trust, 
etc.  Affirmed. 

Mr.  Richard  P.  Evant,  Mr.  Jamea  E,  Padgett, 
Mr.  Sklwin  ForreaU  and  Mr.  A.  W.  Thomaa  for 
the  appellant. 

JIfr.  B.  F.  Leighton  and  Mr.  B*  Oolden  Don- 
aldson for  the  appellee. 

Mr.  Justice  MoCkuiAB  delivered  the  opinion 
of  the  Ooart: 

This  is  an  appeal  from  a  decree  in  equity  dis- 
missing the  bill  filed  by  Starkweather,  the  ap- 
pellant, praying  the  Supreme  Court  of  this 
District  to  set  aside  a  sale  of  land  made  by 
Oole  and  Davall,  trustees,  nnder  deed  of  trust, 
to  Jenner  the  appellee,  or.  In  the  alternative, 
to  decree  that  Jenner  hold  title  to  the  property 
he  purchased  for  the  benefit  of  the  appellant 
and  other  persons,  members  of  the  syndicate 
which  before  such  sale  owned  the  land.  The 
land  sold  contained  seven  acres  and  was  a  part 
of  ten  acres  owned  by  such  syndicate,  the  land 
lying  ia  Waebington,  between  Fonrteenth  and 
Sixteenth  streets  extended,  and  known  as  the 


"Orescent  Heights"  syndicate  parobase.  Under 
the  syndicate  agreement  this  land  wasveated 
in  Croissant  and  Johnson,  trastees,  appellees 

herein. 

The  amended  bill  was  filed  April  1,  1903, 
the  original  bill  probably  a  short  time  prior  to 
that  date.  The  record  omits  all  reference  to  the 
original  bill. 

It  appears  that  the  appellant  was  the  owner 
of  the  two  parcels  of  land  comprising  ten  acres, 
and  that  early  in  1892  be  conveyed  both  par- 
cels to  the  appellees  Croissant  and  Johnson  as 
trustees  for  the  shareholders  in  the  syndicate 
wlio  had  united  to  purchase  the  property  for 
176,000.  There  were  to  be  thirty  shares  each  of 
the  value  of  f2,500.  The  encumbrances  upon 
the  property  were  several  deeds  of  trust  aggre- 
gating $39,000,  and  among  these  enoambranoea 
was  a  deed  of  trnst  to  Qaiuier  to  secure  |7,663.3^ 
executed  January  29,  1809,  wherein  Cole  and 
Dnvali  were  trustees,  payable  four  years  after 
date  with  interest.  This  lien  was  upon  the 
seven-acre  parcel. 

The  appellant  conveyed  the  said  two  parcels 
to  Oroisaant  and  Johnson,  trastees,  on  May  2, 
1892.  Finally  Gaitber  directed  Cole  and  Duvall, 
trustees,  to  sell  the  seven  acre  property  covered 
by  his  deed  of  trust.  The  trastees  advertised 
the  property  for  sale  in  November,  1897,  and  on 
the  day  of  sale  the  property  was  knocked  down 
to  Rieker,  who  paid  the  |1,000  deposit  money, 
but  d.id  not  fiirtber  comply  with  the  terms  of 
sale. 

Rieker  purchased  for  the  appellant.  Cole  and 
Duvall,  trnstees,  upon  payment  of  (300  each 
time  by  appellant,  twice  postponed  the  time  of 
oonsnmatlng  the  sale.  Neither  Rieker  nor  Stark- 
weather, the  real  purchaser,  who  was  also  a 
large  shareholder  in  this  syndicate,  complied 
with  the  terms  of  sale.  The  trastees  readver- 
tised  the  property.  Thereupon  Rieker  filed  a  bill 
in  equity  in  the  court  below  to  restrain  such 
sale.  This  bill  was  finally  dismissed  on  February 
3,  1898,  and  after  due  publication,  Cole  and 
Dnvali,  trastees,  again  offered  the  property  for 
sale.  On  the  day  of  sale.  Starkweather  by  his 
agent,  Sliver,  and  Jenner,  the  appellee,  ashare- 
holder  in  the  syndicate,  and  others  were  bid- 
ders. The  property  was  knocked  down  to  Sil- 
ver, and  Starkweather  met  the  requirement  for 
a  deposit  of  a  thousand  dollars  by  offering  cer- 
tificates of  stock  in  the  Forest  Lake  Cemetery 
Company;  this  secnrlty  the  trustees,  Oole  and 
Duvall,  declined  to  accept,-and  immediately  re- 
offered  the  property,  and  at  this  sale  a  few  min- 
utes afterward,  Jenner,  the  appellee,  became 
the  purchaser  of  the  seven-acre  parcel  for  |I7, 100. 
Jenner,  having  complied  with  the  terms  of  sale, 
the  property  was  conveyed  to  him  by  Cole 
and  Duvall,  trustees,  oa  February  2, 1898.  The 
anditor's  report  distributing  the  money  was 
confirmed  and  the  trastees  disbursed  the  money 
accordingly. 

The  appellant  In  his  amended  bill  charged 
that  Croissant  and  Johnson,  trustees,  and  Jen- 
ner, a  shareholder  in  the  syndicate,  who  had 
associated  several  other  syndicate  members 
with  him,  conspired,  first,  by  declining  to  pay 
the  interest  due  to  Gaither  to  hasten  the  public 
sale  of  the  property;  and,  secondly,  by  Jenner 
and  his  three  associates  combining  and  agree- 
ing not  to  bid  agunst  eaoh  other  Tor  the  prop- 
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erty,  and  for  their  own  benefit  to  bid  in  the 
property  for  m  email  a  sum  as  poaeible,  and  not 
exceeding  |S4,000.  It  appears  that  all  of  the 
thirty  syudloate  shares  exoept  six  were  sold. 
The  appellant  received  eleven  abares  in  addi- 
tion to  $11,000  In  cash  and  the  payment  of  cer- 
tain JadKments  against  him  by  the  ferasteee, 
and  he  still  holds  fonr  of  these  shares.  Six  of 
these  shares  remained  in  the  possession  of 
Oroissant  and  Johnson,  trnsteee,  to  be  sold  for 
the  payment  of  the  encombrancee  and  ex- 
peosee,  and  it  is  charged  that  said  trnstees,  in 
ooUaalon  with  the  appellee  and  to  eecnre  him 
an  nnlawfhl  advantage  In  the  parohaae  of  said 
property,  Invited  and  assisted  the  sale  under 
the  GalUier  deed  of  trnst,  atthoagb  It  was  their 
doly  and  with  their  power  aa  trustees  to  pay 
the  interest  thereon,  and  to  assess  the  share- 
holders prorata  to  meet  snch  interest  and  other 
expenses  of  holding  the  syndicate  property.  In 
Hen  thereof  the  appellee  and  others  paid  the 
Interest  dne  on  said  deed  of  trnst  up  to  the  year  | 
189S,  when  these  persons  refusing  longer  to  pay  I 
the  interest,  upon  default  the  property  was  ad- 
vertised and  sold. 

The  appellee  admits  the  power  of  Oroissant 
and  Johnson  to  assess  the  shareholders,  bat 
alleges  that  the  shares  became  unmarketable 
and  the  persons  who  had  advanced  the  Interest 
became  unwilling  to  advance  more  beoanse  of 
asntt  in  equity  broaghtby  the  appellant,  and 
by  reason  of  mlstatementa  of  the  appellant 
whereby  the  shares  became  nnmarketuble 
and  the  trustees  of  the  syndicate  oonld  not 
negotiate  any  of  them  to  pay  either  encnm- 
b ran 066  or  interest  thereon. 

The  appellee  avers  that  heparchased  the  prop- 
erty for  himself  and  certain  other  shareholders 
who  were  wilting  to  Join  him  and  oontribote  the 

garchaae  money,  and  that  be  and  they  so  acted 
I  order  to  save.  If  possible,  the  money  he  had 
already  advanced  and  he  did  not  reftise  an  In- 
terest In  the  purchase  to  any  shareholders  will- 
ing and  able  to  pay  for  the  same.  The  appellee 
denies  all  collaslon  and  fraud.  Oole  and  Duvall, 
trnstees,  assert  that  the  sale  was  fair  and  that 
they  had  no  knowledge  of  any  combination  on 
the  part  of  the  appellee  and  others  to  Improp- 
erly acquire  the  property  and  do  not  believe 
snch  oombinatioD  existed.  Oroissant  and  John- 
son, trnstees,  say  they  were  nnable  to  pay  the 
Oalttaer  deed  of  trust  at  maturity  and  nnable  to 
sell  any  of  the  six  shares  remaining  in  their 
bands,  and  that  the  deed  of  trnst  gave  them  no 
power  and  imposed  no  duty  on  them  to  pay  off 
lien  debts  by  making  an  assessment  upon  share- 
holders, and  that  they  conld  not  make  any  aa- 
seesment  whatever  upon  shareholders  unless 
reqneeted  to  do  so  by  at  least  a  majority  of  such 
abareholdera,  and  finally,  that  It  was  impossi- 
ble to  raise  any  money  whatever  on  assets  of 
the  syndicate  In  order  to  pay  off  the  Qaither 
lien  and  thereby  prevent  the  sale.  Oroissant 
and  Johnson,  trustees,  say  that  for  sometime 
they  met  the  payment  of  interest  by  making 
loans  personally  or  by  obtaining  loans  as 
trustees  fWim  a  bank.  They  deny  all  collnsion 
with  the  appellee  or  anybody  In  relation  to  the 
porohaae  of  the  seven-acre  tract  by  the  ap- 
pellee. 

There  lure  twelve  aadgnmenta  of  error,  aome 
of  which  we  need  not  oonaider  beoanse  the 


matters  therein  are  included  in  the  others 
which  we  deem  material. 

Ist  Under  the  fourth  assignment  of  error  the 
appellant  contends  that  the  relationship  of  the 
shareholders  In  the  "Orescent  Heighta"  syndi- 
cate land,  whether  they  be  partners  or  tenants 
In  common  or  eestnls  qne  tmstent,  or  hold  other 
joint  relationship,  was  actnally  such  as  created 
among  them  a  fldndary  relationship,  a  com- 
mnnity  of  interest,  which  made  it  unlawful  and 
Inequitable  for  the  appellee  and  the  three 
shareholders  associated  with  him  to  combine  to 
bid  In  the  syndicate  property  for  as  small  a  sum 
as  possible  at  the  auction  sale  under  the  Qaither 
deed  of  trust  for  their  personal  benefit,  and  that 
they  thereby  sought  to  and  did  extinguish  the 
rights  and  interests  of  the  complainant  and  all 
other  of  the  shareholders  in  the  seven  acres 
sold  by  Oole  and  Duvall,  trnstees. 

The  appellant  mainly  relies  upon  the  follow- 
ing writing,  signed  by  Jenner,  the  appellee, 
and  Campbell,  Spear,  and  Parker,  three  other 
shareholders: 

We,  the  undersigned,  hereby  appoint  Her- 
bert W.  T.  Jenner,  trustee,  of  Washington, 
D.  O.,  onr  attorney-in-fact,  to  bid  for  ns  at  an 
auction  resale  of  abont  seven  acres  of  land  near 
Washington,  D.  C,  to  take  place  on  December 
16, 1897,  under  a  deed  of  trust  or  any  other  post- 
ponement of  said  resale,  or  subsequent  resale, 
to  bid  in  the  property  for  as  small  a  sum  as  pos- 
sible, the  outside  limit  to  be  twenty-four  thou- 
sand dollars  (924,000). 

And  we  hereby  agree  to  pay  Mr.  Jenner  our 
proportionate  shares  of  ihe  total  cost  and  tax 
deeds  on  said  property  already  obtained  by 
him,  and  we  agree  to  pay  onr  proportionate 
shares  of  the  deposit  money  on  the  day  of  sale, 
and  the  balance  of  the  purchase  money  within 
the  period  and  on  the  terms  set  forth  In  the  ad- 
vertisement under  which  the  sale  is  made,  oar 
said  proportionate  interests  or  shares  to  be 
as  stated  below  under  onr  respective  signatures. 

The  appellant  Insists  that  by  this  secret  agree- 
ment, and  other  means,  appellee  gained  an  un- 
lawful and  inequitable  advantage  over  him  in 
the  purchase  of  the  land,  and  that  such  pur- 
chase should  be  set  aside,  or,  In  the  alternative, 
should  t>e  held  a  constructive  trust  inuring  to 
the  benefit  of  the  appellantand  the  other  share- 
holders in  the  "Orescent  Heighta"  syndicate 
land.  It  should  be  observed  that  the  appellant, 
at  each  time  Oole  and  Duvall,  trustees,  offered 
this  parcel  for  sale,  had  sought  to  buy  the  land 
for  his  own  benefit  by  the  intervention  of  his 
own  agent,  and  when  it  was  finally  sold  had  in 
the  same  manner  bid,  and  the  property  was 
knocked  down  to  his  agent,  but  the  trustees  de- 
clined to  accept  the  security  offiered  by  the  ap- 
pellant in  Hen  of  the  required  deposit  money. 
It  is  true  the  appellant  testifies  that  he  all  the 
while  intended  to  give  all  the  shareholders  the 
benefit  of  his  purchase  if  he  secured  the  prop- 
erty at  either  of  these  offerings  of  the  same  at 
pablic  sale,  but  it  is  also  true  he  carefnlly  con- 
cealed from  all  the  other  shareholders  his  un- 
selfish intent.  While  the  appellant  protests  that 
he  was  aware  that  a  court  of  equity  wonld  com- 
pel him  to  treat  his  associate  shareholders 
equitably,  be  also  says  that  he  had  consulted 
with  his  attorney,  and  he  had  secretly  bid  for 
the  seven-acre  tract  under  the  inspiraUon  and 
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advice  be  had  reoeived  from  bis  attorney,  who 
bad  told  htm  "Yoorway  to  do  is  to  bid  that 
in  throagh  a  third  party  that  yoa  can  trust, 
then  yoa  will  bold  the  whip  hand  over  them 
and  not  be  dictated  to  as  yoa  bave  been  here- 
tofore." He  concealed  from  every  shareholder 
the  fact  that  he  waa  bidding  for  the  property; 
be  did  not  bid  in  person.  At  the  first  sale  he 
procured  Bicker  to  buy  the  property  in  Kick- 
er's name  for  the  appellani's  benefit,  Ricker 
Bonght  in  the  equity  oourt  to  preveat  a  resale 
by  Oole  and  Duvall,  trustees.  The  appellant  de- 
nies that  he  authorized  his  agent,  Ricker,  to  in- 
stitute such  suit.  It  Is  manifest,  however,  that 
Ricker  bad  no  motive  nor  interest  tn  so  doine, 
and  that  the  appellant  had.  At  the  second  sale 
the  appellant  bid  for  the  property  through 
another  agent,  and  in  his  name  bought  the 
property  on  February  3d,  1898,  for  about 
124,000,  and  failed  to  furnish  the  deposit  money 
required,  and  immediately  thereafter  the 
auctioneer  reoffered  the  property  and  sold  it  to 
the  appellee,  the  highest  bidder,  for  fl7,100. 

We  observe  the  appellant  waited  aboot  five 
years  after  the  sale  of  which  he  now  com  plains 
and  then  filed  the  bill  tn  equity  we  are  here 
considering,  asking  that  the  sale  to  the  appellee 
be  set  aside;  or,  since  that  is  impossible,  that 
the  oourt  decree  that  the  appellee  Jenner  hold 
the  title  to  the  property  he  purohaaed  five  years 
before  in  trust  for  all  the  shareholders  in  the 
"Orescent  Heights"  syndicate  lo  proportion 
to  their  reepeotlre  holdings,  aud  that  the  ap- 
pellee make  an  accoanting  with  such  siiare- 
holders. 

The  witness  Gordon  estimates  the  seven  acres 
were  worth  about  $24,000  at  the  time  of  the  sale, 
and  about  f40,000  at  the  time  the  appellant  filed 
this  bill  In  equity.  He  testified  that  prior  to 
the  sale  there  was  a  great  stagnation  in  real  es- 
tate in  this  section,  and  that  at  the  time  of  the 
sale  the  seven-acre  parcel  was  worth  from  three 
to  four  thousand  dollars  per  acre,  bat  that  about 
the  time  the  appellant  brought  this  suit  the  wit- 
ness would  have  given  fVom  five  to  six  thousand 
dollars  an  acre  for  this  parcel.  We  will  later 
advert  to  the  long  delay  of  the  appellant  In 
bringing  this  suit,  and  the  oironmstance  that 
he  waited  until  this  land  purchased  by  the  ap- 
pellee bad  greatly  advanced  In  value. 

Under  the  fifth,  sixth,  seventh,  and  eighth  as- 
signments of  error  the  appellant  further  con- 
tends that  the  evidence  shows  that  the  sale  of 
the  land  made  to  Jenner,  the  appellee,  was  col- 
lusive and  unlawful,  because  the  circumstauces 
attending  the  making  of  the  agreement  between 
Jenner  and  the  three  shweholders  associated 
with  him,  shows  that  the  agreement  waa  de- 
signed to  defhiod  the  appellant  and  the  other 
shareholders. 

The  appellant  testifies  be  first  learned  of  the 
existance  of  this  agreement  when  Campbell,  one 
of  the  signers,  filed  a  bill  in  equity  against 
Jenner,  the  appellee. 

It  appears  that  the  amended  bill  In  the  suit 
referred  to  was  filed  December  21,  1898,  and  it 
seems  that  the  appellant  speedily  gained  kdowI- 
edgeof  thiseffort  of  Oampbell  to  make  Jenner  ac- 
count respecting  the  purchase  of  the  seven-acre 
tract.  Jenner's  testimony  shows  that  he  acted 
for  the  three  persons  and  himself  wbo  joined  in 
the  agreement  to  parobose.  It  doea  not  appear  I 


that  he  extended  like  opportunity  to  other 
shareholders  to  associate  with  him  either  before 
or  after  he  became  purchaser  of  the  land.  That 
the  sale  of  Oole  and  Duvall,  trustees,  was  in 
every  respect  fair  is  nndteputed. 

The  effort  of  the  appellant  to  show  that  there 
was  no  necessity  for  the  sate  of  the  land  falls. 
The  debt  secured  by  the  Qaither  lien  was  due 
In  January,  1893,  and  in  October,  1897,  Oaither, 
the  holder  of  the  note,  in  writing,  instructed 
Oole  and  Davall,  trnstws,  to  advertise  and  sell 
the  tract  beoaose  of  defiialt  in  the  payment  of 
intweat  due  in  July  of  that  year.  There  is  some 
evidence  that  Gaither  did  not  insist  upon  the 
payment  of  the  long  overdue  debt,  and  that  he 
several  times  was  Indulgent,  at  the  appellant's 
instance,  in  giving  delay  in  the  payment  of  the 
interest.  When  none  of  the  parties  concerned 
procured  payment  of  interest,  Qaither  directed 
the  sale  to  proceed,  and  later,  at  theinstanoe  of 
appellant,  delayed  the  sale.  It  Is  clear  that  the 
appellee  had  several  times  advanced  money  to 
pay  interest  to  prevent  the  sale  of  the  land  of 
the  syndicate.  Croissant  and  Johnson,  trusteee, 
were  either  unable  or  neglectful  in  the  pay- 
ment of  interest  upon  the  encumbrances,  bnt 
there  is  no  evidence  to  connect  the  appellee 
and  his  associates  therewith,  and  there  is  much 
in  the  record  to  disprove  ooUnslon  between 
these  trustees  and  Jenner.  It  appears  In  the 
record  that  when  an  effort  was  made  to  assess 
the  shareholders  the  appellant  sought  the  aid 
of  the  oourt  to  restrain  the  assessment,  and  did 
thus  restrain  a  certain  assessment,  though  this 
proceeding  was  subsequent  to  the  sale  of  the 
land  to  the  appellee. 

WehavecturelUIIy  examined  the  oironmstance 
attending  the  anotion  sale  whereat  Uie  appellee 

ftorobased  this  land,  and  we  are  convinced  that 
n  every  respect  the  sale  was  fair  and  that  the 
appellant's  case  utterly  fails  to  show  collusion. 
That  the  appellant  was  a  bidder  there  was  not 
disclosed.  Jenner  bid  openly  in  his  own  name. 
Wright,  representing  Mrs.  Hnbburd,  wbo  held 
the  second  trust,  was  an  open  bidder  for  his 
client,  and  other  persons  bid  upon  the  property. 
It  is  tme  that  the  appellant's  bid  of  924,100  con- 
siderably ezoeeded  the  final  sale  to  Jenner  at 
$17,100,  and  it  is  also  true  that  Jenner*s  asso- 
ciates had  empowered  him  to  bid  $24,000,  and 
that  under  their  agreement  to  buy  the  property 
as  cheaply  as  possible  he  was  the  highest  bidder 
and  beoame  the  purchaser  when  the  property 
was  immediately  thereafter  reoflfered  at  the 
lower  price  named.  The  appellant  attributes 
fraud  to  the  agreement  of  Jenner  and  his  asso* 
dates  to  buy  the  property  at  the  lowest  poedble 
price.  It  could  scarcely  be  expected  they  would 
agree  to  buy  it  at  the  highest  possible  price; 
such  an  agreement  would  have  been  absurd. 
The  question  here  Is  whether  there  was  such 
community  of  Interast  or  fiduciary  relation  on 
the  part  of  the  appellee  and  bis  associates  with 
their  fellow  shareholders  as  forbid  them  to  bid 
at  all.  If  we  oonolnde  they  oonid  properly  bid 
upon  the  land,  It  was  natural  they  should  bid 
at  the  public  bidding  for  the  lowest  bid  for 
which  the  property  could  be  obtained. 

Had  the  price  been  grossly  Inadequate,  the 
court  below  should  have  set  the  sale  aside,  not 
because  these  persons  bad  not  bid  more,  bnt  be- 
oanse  the  price  accepted  by  the  trustees  was 
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deemed  grossly  inadequate.  The  ooarb  below 
ratified  this  sale  in  an  appropriate  proceeding 
in  equiby,  and  we  are  nob  oonviaoed  that  Uie 
price  was  eo  inadequate  that  Uie  oonrfe  shoald 
bave  eet  it  aside. 

The  appellant  by  his  ninth  assignment  of 
error  insists  that  the  price  was  bo  Inadequate  as 
to  saggest  fraud.  Mere  inadequacy  of  price  at 
a  trastee  sate  is  not  of  Itself  safBoient  gronnd 
for  vacating  the  sale.  The  inadequacy  in  this 
instance  Is  not  so  gross  as  to  shock  the  mind. 
While  inadequacy  of  prioe  Is  an  anxiliary  argu- 
ment, allied  with  oiroomBtaacee  calculated  to 
oaat  saBpicion  on  the  sale,  it  can  not  have  that 
effect  in  this  instance  where  the  proof  affirma- 
tively shows  the  sale  to  have  been  absolately 
fair,  wherein  the  trustees,  Oole  and  Duvall, 
acted  with  great  propriety  and  good  judgment, 
wherein  every  effort  to  show  collusion  or  im- 
proper conduct  on  the  part  of  Orolssant  and 
JohnBon,  trustees,  or  of  Jenner  and  his  asao- 
<^atee,  has  absolutely  failed. 

In  our  opinion  the  appeliaut's  attempt  to  re- 
verse the  learned  oonrt  below  rests  upon  two 
oiroamstanoes:  The  first,  that  the  appellant  bid 
np  this  property  to  |24,100,  and  failed  to  deposit 
the  cash  required  by  the  terms  of  the  sale,  and 
tbat  thereupon  the  property  was  reoffered  and 
was  purchased  by  the  appellee,  the  nnqnes- 
tioned  highest  bidder,  for  917,100;  and  secondly, 
that  the  appellee  had  entered  into  the  agree- 
ment to  purchase  which  we  bave  before  recited. 
In  oar  opinion,  there  Is  no  evidence  In  this 
record  to  prove  fraud  actual  or  constructive. 
There  is  a  failure  to  show  collusion  between  the 
defendants  or  any  of  them.  We  do  not  extend 
this  opinion  by  a  review  of  four  or  five  trivial 
oircumsbances,  most  of  which  were  Innocent, 
the  rest  of  which  are  animportant  Several 
tranBactions  relating  to  the  three-aore  tract,  and 
most  of  them  occurring  after  the  sale  to  the  ap- 
pellant  of  the  seven-acre  tract  of  land,  we  deem 
so  onimporfcant  that  we  need  not  discuss  them 
here. 

The  appellant's  bill  la  plentifhl  in  accnsation, 
and  his  testimony  in  his  own  behalf  abounds  in 
BUggestlon  of  improper  condact,  and  the  argn~ 
ment  of  counsel  and  their  brief  is  plentifhlty 
supplied  with  ezpreBsiona  of  anderstandinga 
and  the  tacit  oousent  of  truBteen,  Orolasant  and 
Johnson,  in  behalf  of  Jenner  and  Spear,  two  of 
the  purchasers,  bat  the  testimony  foils  far  short. 

To  sum  np  the  matters  In  the  record,  this  is  a 
case  in  which  a  number  of  persons,  in  a  highly 
speculative  period,  bought  lands  from  the  ap- 
pellant which  he  obtained  at  a  small  price,  and 
which  the  shareholders  took  at  a  very  high 
price,  A  long  period  of  depression  in  real  es- 
tate prices  followed,  during  which  the  trustees 
of  the  syndicate  could  not  sell  the  shares  undis- 
posed of  at  any  reasonable  prioe,  and  the  ap- 
pellee and  others  interested  advanced  interest 
money  to  delay  sales  by  lien  holders,  and  the 
appellant  also  endeavored  to  stay  such  sales. 
When,  under  Gaither's  lien,  the  seven  acres 
were  offered  at  public  sale,  the  appellant  was 
on  hand,  a  secret  bidder,  to  buy  on  the  oocadon. 
The  appellee  was  usually  there  or  thereabout 
watching  the  sale,  and  on  the  last  occasion  be 
openly  purchased  the  property  in  his  own  name, 
and  it  thereafter  appeared  he  had  purchased  in 
behalf  of  himself  and  three  other  shareholders. 
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We  deem  it  nnnecessary  to  review  the  au- 
thorities upon  which  the  appellant  here  relies. 
We  think  the  Supreme  Oourt,  in  several  cases 
quite  similar  to  the  case  we  are  here  discussing, 
bave  oleurly  stated  the  principles  which  lead 
us  to  affirm  the  Judgment  of  the  learned  court 
below. 

The  proof  In  the  record  satisfies  us  that  the 
appellee  and  his  essociates  were  unwitting  to 
stand  by  and  see  their  very  considerable  invest- 
ment in  the  "Orescent  Heights"  syndicate 
lands  swept  away  by  a  sale  under  a  lien  exist- 
ing prior  to  the  purchase  of  the  land  by  the 
syndicate,  and  therefore  agreed  to  buy  the 
property  in  the  hope  that  t^ey  would  thns  save 
the  money  they  bad  Invested.  It  also  appears 
that  Starkweather  endeavored  to  do  the  same 
thing  In  the  same  way,  and  with  a  like  intent 
and  motive.  The  appellee,  having  a  private 
agreement  with  his  associates,  bid  openly  in  his 
own  name.  The  appellant  secured  another  per- 
son to  bid,  as  we  have  said. 

As  the  Supreme  Oonrt  said  in  Twin-Lick  Oil 
Oo.  V.  Marbury:  "In  shorty  there  was  neither 
actual  firand  nor  oppression.  No  advantage  wbb 
taken  of  defendant's  position  as  director,  or  of 
any  matter  known  to  him  at  the  time  of  the 
sale  affecting  the  value  of  the  property,  which 
was  not  as  well  known  to  others  interested  as  it 
was  to  himself,  and  that  the  sale  and  purchase 
was  the  only  mode  left  to  defendant  to  make 
his  money."  Twin-Lick  Oil  Co.  v.  Marbury,  91 
U.  S.,687,  688. 

That  the  appellee  occupies  one  of  those  fidu- 
ciary relations  where  bis  dealing  with  the 
subject-matter  and  with  the  parties  having 
community  of  interests  is  viewed  with  jealousy 
by  the  conrts  and  may  be  set  aside  on  slight 
grounds,  is  a  doctrine  founded  on  the  sonndest 
morality  and  often  reo(M;nIzed  by  the  Supreme 
Court.  Twin-Liok  OH  Go.  v.  Marbury,  supra, 
6S9;  Koehler  v.  Black  River  Falls  Iron  Go.,  2 
Black,  715;  Drary  v.  Cross,  7  Wall.,  299. 

"  Defendant  was  at  liberty  to  bid,  Babiect  to 
those  rules  of  fairness  which  we  have  already 
conceded  to  belong  to  his  pecular  position;  for. 
If  he  could  not  bid,  he  would  have  been  de- 
prived of  the  only  means  which  his  contract 
gave  him  of  making  bis  debt  outof  the  security 
on  which  he  had  loaned  his  money.  We  tbink 
the  sale  wasafairone.  The  company  was  hope- 
lessly involved."  Twin-Lick  Oil  Co.,  v.  Blar- 
bury,  supra,  590-691. 

We  have  said  that  In  this  case  we  are  con- 
vinced there  was  no  traad  or  unfair  dealing  on 
the  part  of  the  appellee  and  bis  associates  In 
making  the  purchase,  nor  was  there  such  gross 
inadequacy  of  price  as  would  make  the  appel- 
lee's bid  suggestive  of  ftand.  Therefore,  the 
case  of  the  appellant  here  must  rest  on  the 
fiduciary  relation  of  the  defendant,  and  in  a 
case  of  tbat  class,  where  this  was  the  whole  ex- 
tent of  the  claim,  not  that  the  pnrohase  shall  be 
set  aside  and  declared  void  for  fraud  of  any 
kind,  either  express  or  Implied,  but  that  it 
should  be  upheld  and  made  to  operate  as  a  re- 
sulting trust  for  the  benefit  of  the  complainant. 
The  oonrt  was  speaking  of  a  case  In  whieh  an 
executor  with  absolute  control  over  real  estate 
and  with  power  to  sell  any  part  thereof  to  dis- 
charge  debts,  and  finally  to  sell  all  and  dis- 
trtbnte  among  devisees,  himself  bought  the  In- 
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terest  in  the  land  of  one  of  the  devisees  when 
eold  under  a  Ja^ment  against  each  devisee, 
and  Uie  oonrt  Mid :  "There  Is  nottainv  In  the 
transaction,  from  Its  inception  to  its  final  con- 
sommation,  Uiat  Imposed  npon  the  defendant 
any  dnty  incompatible  with  his  right  as  a  pnr- 
chaser  at  the  sale.  The  principle  that  a  trustee 
may  parebase  the  trust  property  at  a  judicial 
sale  broogrht  about  by  a  third  party,  which  be 
had  taken  no  part  in  procuring,  and  over  which 
he  could  not  have  bad  oontrol,  la  upheld  by 
numerous  decisions  of  this  court  and  of  other 
courts  of  this  country.  Preroet  v.  Orata,  1  Pet. 
O.  0.,  364.  878;  Twin-Lick  Oil  Oo.  v.  Marbnry, 
ei  U.  S.,  687;  OhorpenlnK's  Appeal,  32  Penn. 
SC.,  316;  Fisk  v.  Sarber,  6  W.  &  8.,  IS.  It  is  true 
that  the  rule  npon  this  sobject  as  stated  by 
some  text  writers  is  more  stringent  than  that 
stated  in  these  oases.  1  Perry  on  Trusts,  Par, 
206;  Hill  on  Trustees,  260.  We  think,  however, 
that  the  language  employed  by  them  does  not 
present  a  thorough  and  perfect  generalization 
of  t^e  essential  principles  pervading  the  de- 
cisions noon  this  subject."  Alen  v.  Gillette,  127 
U.  S.,  689,  696. 

From  an  examination  of  the  adjudicated 
cases,  we  are  of  opinion  that  every  contract 
between  two  or  more  IndlvidDals,  whereby  It 
is  stipulated  that  one  is  to  t>e  the  purchaser 
for  the  joint  benefit  of  himself  and  others,  is 
not  to  be  held  void  as  against  public  policy.  It 
sometimes  happens  that  unless  two  or  more 
persons  thus  unite,  and  are  thereby  enabled 
to  become  purchasers,  neither  of  them  could 
have  otherwise  participated  in  the  bid,  and 
thus  it  may  happen  that  the  interests  of  the 
vendor  are  directly  advanced  by  such  an 
agreement.  Upon  all  the  testimony  in  this 
case,  we  are  not  convlnoed  that  this  combina- 
tion was  designed  to  induce  a  sale  at  an  Inade- 
quate price,  but  the  plain  design  was  that  these 
associates  wished  to  twcome  purchasers  at  a 
price  and  fixed  a  limit  as  their  maximum  of  the 
fair  value  of  the  property.  When,  however, 
such  arrangemect  is  made  for  the  purpose  and 
with  a  view  of  preventing  fair  competition,  and 
by  reason  of  want  of  bidders,  to  depress  the 
price  below  the  fair  market  value,  the  agree- 
ment and  combination  will  be  illegal.  Fraud 
is  not  to  be  presumed  where  the  contract  is 
consistent  with  honesty  of  purpose  and  fair 
dealing. 

Since  the  Supreme  Oonrt  has  declared  that 
the  dootrine  of  fldnoiary  relations  here  ooneld- 
ered  fklla  far  short  "of  holding  that  no  such 
contract  can  be  made  which  win  be  valid,"  we 
coDclude  that  this  sale  was  not  invalid,  but 
whether  liable  to  be  avoided  afterwards  by 
other  shareholders,  npon  the  ground  of  fidu- 
ciary relations  of  the  appellee  to  such  share- 
boldersiwe  need  not  dlBoass,  although  we  think 
the  fiute  in  this  case  do  not  bring  It  within  that 
rule.  As  waa  said  by  the  court  in  Twin-Lick  Oil 
Oo.  V.  Marbury,  supra,  6S1,  the  appellmt 
"oomes  too  late  with  the  offer  to  avoid  the 
sale,"  and  the  court  held  in  that  case  that  upon 
principle  and  authority  and  because  of  delay  of 
nearly  four  years  after  the  sale,  the  plaintiff 
had  delayed  too  long  In  bringing  his  suit.  In 
the  case  t>efore  as,  where  the  appellee  bought 
this  real  estate  in  times  of  depression,  and  dur- 
ing the  sabseqaent  five  years  the  land  ha 


bought  had  steadily  increased  in  value,  this  ap- 
pellant delayed  five  years  before  bringing  this 
suit. 

If  we  had  serious  hesitation  In  affirming  the 
decree  of  the  court  below,  this  long  delay  on 
the  part  of  the  appellant  should  resolve  all  re- 
maining doubts  and  determine  us  to  sustain 
that  decree. 

The  decree  most  be  afSrmed,  with  ooeta,  and 
it  is  so  ordered. 

Affirmed. 


JOHN  H.  ADBIAANS,  APPELLANT, 
▼. 

yiOLLIAM  B.  BEILLT  ET  AL. 

EauiTV  Practicr  ;  Bill   of   Review;  Appsals  ; 

Tbanscript  of  Bkcobd. 
Wbera,  OD  appeal  from  a  decree  dUmlBStnff  a  bill  of  re- 
view apoD  demurrer  therelo,  the  transcript  of  rec- 
ord contained  only  tbe  bill  or  review,  the  demurrer 
tbereto,  and  the  decree  tbereon,  and  did  not  contain 
the  original  bill,  answers,  or  the  decree  sought  to  be 
reviewed,  or  any  of  tbe  proceedings  In  the  original 
cause,  &e/ii  that  there  was  noRufficlent  transcript  of 
record  toenable  tbe  court  to  pass  upon  the  questions 
sought  to  be  raised  br  the  appellant,  and  tbe  decree 
dlamlaslng  ttie  bill  oi rerlaw  afllrmea. 

KO.160S.  Decided  Uareh  6,  IflM. 
Appeal  by  oomplainaot  from  a  decree  of  the 
Supreme  Oonrt  of  the  District  of  Oolnmbia,  in 
Equity,  No.  23,089,  dismissing  a  bill  of  review. 
Affirmed. 
Mr.  A.  D.  Smith  for  the  appellant. 
Mr.  J.  0.  Bigelow  for  the  appellees. 
Mr.  JosUce  Dubll  delivered  the  opinion  of 
the  Oourt: 

This  Is  an  appeal  taken  from  an  order  of  tbe 
Supreme  Oourt  of  the  District  of  Oolnmbia  sus- 
taining a  demurrer  to  a  bill  of  review  and  dis- 
missing the  same. 

Tbe  bill  of  review  recites  that  the  appellant 
theretofore  had  filed  a  complaint  against  the 
defendants  setting  forth  that  be  and  the  defend- 
ant Beilly  had  obtained  judgments  of  the  Su- 
preme Oonrt  of  the  District  of  Oolnmbia  against 
the  defendant  Lingley;  that  Bellly's  Judgment 
was  earlier  in  date,  but  that  he  took  no  pro- 
ceedings to  enforce  it,  while  he,  the  complain- 
ant, bad  issued  exeontion  and  filed  a  bill,  or 
petition,  in  equity  to  enforce  his  judgment, 
tlpon  this  state  of  facte  he  claimed  that  he  was 
entitled  to  a  declaration  of  priority  of  his  judg- 
ment over  that  obtained  by  Beilly.  He  ftirtber 
averred  that  the  defendants  in  that  proceeding 
had  appeared  and  answered,^  admitting  that 
Beilly  had  neither  issued  an  execution  nor  at- 
tempted by  equitable  prooeedings  to  enforce 
his  judgment.  Thereopon  a  final  decree  was 
entered  dismissing  bis  bill.  To  review,  reverse, 
and  set  aside  such  decree,  npon  the  ground  that 
be  was  entitled  to  a  declaration  of  priority  of 
hisjndgmentover  the  Beilly  judgment,  becanse 
Beflly  had  not  sought  to  enforce  his  Judgment^ 
is  the  relief  sought  by  the  bill  of  review. 

The  defendants  appeared  and  demurred  to 
the  bill  of  review  npon  tbe  ground  that  the 
oonrt  had  passed  npon  all  the  things  and 
matters  set  out  in  the  bill  of  review  and  had 
entered  a  final  decree  therein  which  could  only 
be  reviewed  by  an  appeal  to  this  court  from 
such  final  decree. 
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The  caase  oomftif  on  to  be  heard  npon  the 
bill  of  review  and  the  demarrer  thereto  the 
coart  below  snattdned  the  demarrer  and  dia- 
mlesed  the  bill  of  review  and  from  that  decree 
this  appeal  ia  taken.  Ttie  tranacript  oontatns 
only  the  bill  of  review,  the  demarrer  thereto, 
and  the  decree  appealed  therefrom.  The  record 
does  not  contain  the  original  bill,  answers,  or 
the  decree  sought  to  be  reviewed,  or  any  of  the 
proceedings  in  the  original  canse. 

It  Is  inmsted  npon  the  part  of  the  appellees 
that  there  la  no  saflaoient  transcript  of  any  rec- 
ord npon  which  this  conrt  can  iMse  any  de- 
cision apon  the  merits.  Counsel  assert  that  as 
it  is  necessary  that  the  "bill  of  review  mnst  be 
fonnded  on  some  error  apparent  upon  the  bill, 
answer,  and  other  pleadings  and  decree,"  it  is 
necessary  that  the  bill  of  review  should  contain 
them,  or  in  some  manner  set  forth  and  make 
them  a  part  of  the  bill.  This  is  undoabtedly 
oorreot.  While  the  evidence  can  not  be  re- 
viewed, yet  the  facts  set  forth  in  the  pleadings 
and  decree  mnst  be  stated,  for  otherwise  it 
would  be  impossible  to  discover  npon  what  the 
decision  of  the  court  in  the  original  proceed- 
ing waa  baaed.  Whiting  v.  Bank  of  U.  8.,  13 
Petere,  6;  Pntnam  v.  Day,  22  Wall.,  60;  Buf- 
flt^ton  V.  Harvey,  6  Otto,  99. 

In  the  case  at  bar  there  is  nothing  before  ns, 
as  has  been  stated,  save  the  bill  of  review,  de- 
marrer, and  decree,  and  these  do  not  diaolose 
snlBoient  fkcts  which  form  a  basis  for  any  rul- 
ing upon  the  points  urged  by  appellant.  The 
first  point  which  be  presents  is  a  statement  that 
a  Judgment  is  not  an  enforceable  lien  at  law 
against  an  equitable  estate  under  the  Oode.  So 
far  as  the  record  discloses  this  qoeation  is  not 

f>reMnted.  Nowhere  does  it  appear  that  appel- 
ee  liingley  has  an  equitable  estate  aought  to 
be  reached.  We  are  not  at  liberty  to  infer  that 
the  original  proceeding  sought  to  be  reviewed 
by  the  bill  of  review  presented  any  auch  ques- 
tion. Whether  a  judgment  is  alien,  enforceable 
only  by  a  bill  in  equity  against  an  eqaitable 
estate  under  our  Oode,  being  the  second  ques- 
tion presented  by  appellant,  necessarily  can  no 
more  be  passed  apon  by  us,  under  tbe  record 
herein,  than  can  the  qnestion  first  presented. 

For  the  same  reason  we  are  not  at  liberty  to 
answer  appellant's  third  contention  that,  as  be- 
tween two  jadgment  creditors  of  a  common 
debtor,  having  only  an  equitable  estate  to  re- 
spond thereto,  the  creditor  who  first  flies  his 
Dill  In  equity  to  enforce  tbe  Hen  acqniree 
thereby  priority  over  the  other.  The  record 
discloses  that  there  are  two  jadgment  creditors 
and  a  common  debtor,  but  nowhere  does  it  ap- 
pear that  that  debtor  has  any  equitable  estate. 

As  there  is  nothing  in  the  record  which  alTords 
abuisfor  any  of  the  appellant's  contentions, 
and  as  the  court  below,  so  far  as  the  record  dis- 
closes, oonld  not  have  come  to  any  different 
decision  than  It  did,  it  follows  that  the  decree 
appealed  from  should  he,  and  it  therefore  is,  af- 
firmed, with  costs. 
Affirmed. 


In  a  BDit  for  the  ratabllshment  and  probate  of 
a  lost  will,  the  attorney  who  drew  the  will  is 
competent  to  testify  as  to  Its  provisions.  Inlow 
T.  Haghes  (Ind.  App.),  76  N.  E.  Rep.,  768. 
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Court  of  Appeals  of  the  District  of  Golambia. 

THE  UNITED  STATES  OF  AMERIOA.  AP- 

PELLANT, 
V. 

WILLIAM   H.  DAY  AND   NICHOLAS  E. 
YOUNG. 

CoKBni.AB  OFnoBBS:  AcarmnriNa;  Statdtbs;  Cok- 

aTRnCTJOM  BY  BXBCUTIVB  DBPABTMBHT, 

1.  Tn  an  aoUon  by  the  United  8tat«a  against  the  sureties 

on  tbe  bond  of  a  Tlce-oonsul-general,  that  officer 
held  estopped  to  claim  one-half  tbe  salary  of  the 
consnl-geaeral  for  a  certain  period  where  be  failed  to 
notify  tne  of&cers  of  tbe  United  Stales  of  his  claim, 
OS  required  by  tbe  consular  resalatlons,  In  time  to 
prevent  tbe  r^lar  MIovanee  or  tbe  entire  compen- 
satlon  to  his  prlDeliial  on  setUementtrf  the  latter*B 
aeconnt. 

2.  Where  leave  of  absence  was  (ranted  the  consul- 

general  for  glzty  days,  and  the  vloe-oonsul'^eneral 
waived  bis  right  to  one-half  tbe  salary  of  theooosul- 
general  during  that  time,  to  which  be  would  other- 
wise have  been  entitled,  vice-consul  Is  not  enUtled 
to  credit  for  any  part  <rf  tbe  aalary  during  said  period 
of  sixty  days. 

3.  Tbe  ooarts  wUl  adopt  tbe  oonetrootlon  given  and  uni- 

formly observed  by  one  of  the  depar&nenU  of  the 
GovernmeDt  to  statutes  enaoted  for  gQldauoe  in  the 
administration  of  busineM  enbnsted  to  it,  nnlen  the 
same  be  clearly  erroneous. 

4.  The  constmotlOD  given  by  the  State  Department  to 

the  words  "absent  from  hla  post,"  in  sec  1742,  B. as 
meaning  not  absence  from  the  consular  office,  but 
.  from  tbe  district  In  which  It  Is  situated,  fbllowed; 
and  those  words  held  not  to  mean  mere  temporary 
absence  IVom  the  consular  office  when  at  the  same 
time  the  officer  Is  wltbtn  bis  district,  but  either  a 
wilful  or  Inexcusable  abstention  from  tbe  perform- 
ance of  bis  ordinary  duties,  or  such  continuous  ill- 
ness, beyond  tbe  period  of  a  regularleaveof  abseuce, 
as  may, wholly  disable  blm  from  such  performance. 
6.  An  Instruction  granted  at  tbe  request  of  defisndants, 
ttiat  tbe  words  "post  of  duty"  mean  the  consular 
ofllce,  and  If  tbe  consal-generalwas  absent  there- 
from, and  bis  duties  were  discharged  by  tbevloe- 
ooQsnt-ceneral  during  such  absence,  tbe  latter  woald 
be  entitled  to  tbe  former's  salary  for  every  day  over 
tbe  regular  leave  of  absence,  held  error. 

6.  Defendant's  held  entitled  to  credit  for  any  payments 

made  by  tbe  vice-consul-general  to  the  consul-gen- 
eral on  account  of  salary  due  the  latter,  whether  re- 
ceipted for  in  bis  name  by  bis  wife  or  not,  but  not 
for  payments  made  to  tbe  widow  of  tbe  consul-gen- 
eral unless  It  be  shown  that  she  was  the  legal  repre- 
sentative of  her  deceased  husband  an  d  as  such  eoti- 
-    tied  to  the  possession  of  tbe  money. 

7.  Acontention  by  the  United  States  that  the  aalaryof 

the  consul-general  for  each  quarter  mast  be  deducted 
from  the  receipts  of  such  qoarter,  and  fhim  no  aab- 
sequent  quarter,  denied. 

So.  1602.  Decided  Uay  1, 1906. 
Apfbal  by  the  United  States  from  a  jndg* 
ment  of  the  Sapreme  Oonrt  of  the  District  of 
Ootambia,  at  Law,  No.  44,918,  entered  apon  the 
verdict  of  a  Jury  in  an  action  on  a  bond.  Re- 
versed. 

Mr.  D.  W.  Baker  and  Mr.  Jeue  O.  AdHna  for 
tbe  United  States. 
Mr.  Henry  E.  Davis  for  the  appellees. 

Mr.  Chief  Justice  Shbpabd  delivered  tbe 
opinion  of  the  Coart: 

Tbe  United  States  brought  this  action  against 
William  H.  Day  and  Nlmolas  E.  Yonng,  sure- 
ties on  the  offloial  bond  of  Obarlee  H.  T>ay  as 
Vtoe  and  Deputy  Oonsnl-Oeneral  of  the  United 
States  at  Berlin,  Qermany,  to  recover  certain 
moneys  alleged  to  have  been  collected  by  said 
officer  and  unaccounted  for  by  him.  The 
amount  claimed  to  be  due  was  |1,683.74,  but 
certain  credits  were  admitted  by  the  plaintiff. 
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which  reduced  the  sam  to  $1,364.19.  Tbe  jary 
allowed  certain  other  credits  claimed  by  tbe 
defendants,  and  retarned  a  verdict  for  tbe 
plaintifT  for  the  aom  of  $116,09.  From  the  Jndg- 
ment  rendered  thereon  the  ITnitod  States  has 
appealed. 

It  appears  that  Obarles  H.  Day  was  formerly 
coasDlar  clerk  in  the  Berlin  Oonsaiate,  and  was 
made  vice  and  deputy  oonsul-general  In  De- 
cember, 1897.  JaAus  Ctoldsobmidt  was  then 
oonsal-general  and  remained  in  office  nnt!l  bis 
death,  on  November  2,  1898.  Under  the  Oon- 
snlar  Begalationa,  promalgated  by  the  Depart- 
ment of  State  under  tbe  law,  deputy  oonsals- 
general  and  vice-consuls-general  perform  the 
fanctions  of  their  principal,  both  when  he  is 
temporarily  absent  or  relieTed  from  duty, 
and  the  vice  oonsn^^neral  aaanmes  respon- 
lAble  charge  of  the  office  when  the  principal  Is 
at>8ent  from  his  post  (R.  S.,  sec.  1674,  Regala- 
tlons  17,  18,  19).  When  the  oonsul-general  is 
absent  on  leave  for  sixty  days  or  less  in  one  year, 
tbe  vice-consaiar  officer  acting  in  his  place  is  en- 
titled to  receive  one-half  the  salary  of  his  prin- 
cipal unless  there  Is  an  agreement  to  the  con- 
trary. After  the  expiration  uf  the  leave  of  ab- 
sence the  vioe-oonsular  officw  in  entitled  to  the 
fhtl  compensation  of  the  office.  And  If  the  prin- 
cipal absents  himself  from  the  post  for  a  longer 
period  than  ten  days,  the  vice  oonsnlar  officer  Is 
entitled  to  the  full  compensation  for  tbe  excess 
over  ten  days.  If  the  consul  dies  the  vice  Is  en- 
titled to  fan  compensation  from  tbe  date  of  en- 
tering upon  the  duties  of  the  office  (Regu- 
lations, sees.  606,  671).  Principal  and  vice-con- 
sular officers  most  render  acconnte  of  the  busi- 
ness of  their  offices  when  In  charge:  and  a 
Tice-coDsalar  officer  may  waive  his  oTaim  to  his 
extra  compensation  and  of  the  principal's  com- 
pensation by  agreement  between  them  (Sec. 
571). 

It  is  provided  by  section  1742,  R.  S.,  as  follows: 
^*No  diplomatic  or  consular  officer  shall  receive 
salary  for  the  time  during  which  he  may  be  ab- 
sent from  his  post  by  leave  or  otherwise,  be- 
yond the  time  of  sixty  days  in  any  one  year." 

2.  The  questions  raised  under  t^eibregoing 
statutes  and  regulations,  by  special  instruction 
given  and  refused  on  behalf  of  the  respectlTe 
parties,  relate  to  three  general  items  of  credit 
claimed  by  Oharles  H.  Day  on  account  of  salary 
and  allowances,  out  of  the  ftands  collected  and 
reported  by  him,  for  certain  periods  In  Feb- 
ruary, April,  May,  July,  and  October,  1898, 
prior  to  the  death  of  Oonsnl- General  Gold- 
Bchmidt;  and  for  part  of  the  accrued  salary  of 
the  latter  paid  to  bis  widow  after  his  decease. 
All  of  these  were  submitted  to  tbe  Jury  and  con- 
sidered and  allowed  by  them  onder  the  charge 
of  the  court 

Several  of  the  items  of  credit  claimed  as  de- 
fendants' principal's  portion  of  the  salary  of  the 
consal-^eneral  on  account  of  the  absence  of  the 
latter  from  his  poet  are  founded  upon  different 
grounds. 

(1)  As  to  the  items  of  salary  accruing  in 
February,  1898,  we  think  tbe  court  erred  in  per- 
mitting the  jury  to  allow  tbe  same.  Tbe  law 
applicable  thereto  was  correctly  stated  in  the 
thirteenth  special  prayer  asked  by  theplain- 
tiff,  which  tbe  court  renised.  Although  Oharles' 
H.  Day  now  claims  that  the  consnl-genenU  was 


Vol.  XXXIV 


absent  ftom  his  poet  during  the  several  days  In 

February,  he  made  no  report  to  the  State  De- 
partment to  that  effect,  and  made  no  claim  for 
the  salary  due  him  on  that  account.  Nor  did  he 
make  any  reporte  of  buainees  transacted  by  him 
as  vice-consul-general  during  any  such  absence 
of  bis  principal.  On  the  other  hand,  the  ac- 
count of  the  consul  general,  ending  March  81, 
1898,  contained  no  saoh  notice,  and  was  accom- 
panied by  his  official  certificate,  showing  that 
he  had  not  been  absent.  Oonseqnently  his  ae- 
count  was  made  up  and  settled  later  upon  that 
basis.  Having  failed  to  notify  tbe  officers  of  the 
United  States  of  bis  claim  in  the  proper  way, 
and  in  time  to  prevent  the  regular  allowance  of 
the  entire  compensation  tohis  principal,  we  are 
of  the  opinion  that  he  was  estopped  to  set  it 
up  as  acredltin  this  suit. 

(2)  The  evidence  is  recited  In  a  confbsing 
way  In  the  bill  of  exceptions,  and  we  are  un- 
able to  ascertain  just  what  tbe  conditions  are 
that  surround  the  special  items  of  salary  claimed 
In  April  and  May.  If  upon  another  trial  it 
should  appear  that  his  conduct,  as  regards 
them,  may  have  misled  the  regular  accounting 
officers  of  tbe  plaintiff  and  induced  them  to  act 
under  the  belief  that  the  consul-general  was  not 
absent  from  bis  post  during  soofa  times  as  he 
has  claimed,  and  therefore  to  settle  bis  accounts 
as  correct,  tbe  rule  laid  down  in  respect  of  the 
preceding  Item  will  apply  to  these  also. 

(3)  As  regards  the  sixty  days'  leave  of  ab- 
sence of  the  consul-general  after  Jaly  1,  1898, 
we  are  also  enable  to  ascertain  with  certaiuty 
what  amount  of  bis  salary  during  that  period 
was  claimed  by  the  Tioe-oonsnl,  although  the 
special  instrncbions  asked  Indicate  that  some 
portion  of  it  was  in  question.  The  evidence 
tended  to  show  that  tbe  consul-general  was 
granted  this  leave,  and  that  he  notified  the 
proper  authority  of  bis  intention  to  begin  the 
same  on  July  1, 1808.  During  tbe  sixty  days  tbe 
vice-consul-general  would  be  entitled  to  one- 
half  of  the  oompensatlon  of  his  principal  nnder 
the  rwalatlon  (sea.  606),  unless  he  waived  bis 
Tight  thereto.  In  oonnection  with  the  foregoing 
evidence,  an  undated  paper  was  offered,  bear- 
ing the  signature  of  Oharles  H.  Day,  in  which 
his  right  to  have  one-half  of  the  salary  for  that 
time  was  expressly  waived  on  behalf  of  the 
oonsul-general,  "while  on  bis  leave  of  absence." 
If  this  waiver  applied  to  the  particular  leave  of 
alnence,  and  there  seems  to  be  no  other  to 
which  it  oonld  apply,  the  defendants  were  not 
entitled  to  credit  for  part  of  the  salary  daring 
that  period.  While  the  eleventh  special  Instroe- 
tlon  asked  by  the  plaintiff  may  not  have  been 
completely  applicable  to  the  situation  as  pre- 
sented. Its  substance  should  have  been  given. 

(4)  Another  portion  of  the  salary  claim  is  for 
a  period  during  which,  after  the  expiration  of 
bis  sixty  days'  leave  of  absence,  tbe  consul- 
general  was  ill  and  absent  firom  the  consular  of- 
fice, although  at  bis  home  In  tbe  city  of  Berlin. 
The  question  here  involved  turns  upon  the 
meaning  of  the  words,  "absent  from  his  post." 
as  used  in  section  1742  R.  S.  Relating  to  this 
point,  the  ninth  prayer  of  the  plaintiff  was  to 
this  effect:  If  the  consul-general  was  within  the 
city  of  Berlin  during  the  time  ending  with  bis 
decease,  on  November  2,  1898,  be  was  not  ab- 
sent from  his  post,  though  so  ill  as  to  be  Inca- 
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pM^tated  to  perform  any  baaiDess  whatsoerer. 
This  WB8  refased.  The  tenth  prayer,  whlcb  was 
granted,  was  to  the  following  effect:  If  the  eon- 
anl-general  waa  within  the  city  of  Berlin  dur- 
ing the  same  period  and  ill,  but  was  able  to, 
and  did  attend  to  some  of  the  bQBiness  at  the 
conealar  office,  and  did  confer  with  the  depnty 
or  Tic»-conBal -general  and  sign  the  correapond- 
enoe  of  said  office,  then  he  contd  not  be  con- 
sidered absent  from  his  post,  and  such  time  is 
not  to  be  ded  acted  from  the  leave  of  absence 
that  had  been  granted  him.  Thesecond  prayer, 

S anted  at  the  request  of  defendants,  was  to 
is  effect:  The  words  "  poet  of  doty"  mean  the 
office  at  which  the  consular  duties  are  per- 
formed; and,  therefore,  if  the  consul-general 
was  absent  from  his  said  office  and  the  vice- 
consnl-general  was  there  present  and  discharg- 
ing the  duties  of  the  consul-general  daring 
each  absence,  he  would  be  entitled  to  the  sal- 
ary of  his  principal  for  every  day  over  sixty 
davs  on  which  be  discharged  said  duties. 

As  we  anderstand  the  evidence,  the' consnl- 
general  was  absent  flrom  the  consular  dlatricb 
daring  part  of  his  sixty  days'  leave  which  be- 
gan July  1,  but  returned  to  his  home  in  Berlin 
before  its  expiration,  which  would  be,  say,  the 
last  of  September.  He  was  then  ill  and  re- 
mained in  Berlin  nntil  hfs  death  on  November 
2.  It  would  seem,  from  the  several  prayers 
above  stated,  that  the  vlce-oonsnl-generaPs 
claim  of  the  salary  was  not  only  for  all  the  time 
after  the  expiration  of  the  leave  of  absence,  but 
also  for  part  of  the  time  included  therein.  If,  as 
heretofore  remarked,  the  vice-consnl-general 
waived  bis  claim  to  the  half  of  the  salary  during 
the  leave  of  absence,  hia  claim  to  that  extent  is 
inadmissible.  And  whether  the  oonsal-genera) 
was  within  or  without  the  coosalar  district 
daring  that  period  is  of  nd  consequence.  If,  as 
the  evidence  to  which  plalnHtTs  tenth  prayer 
was  directed  tended  to  show,  the  cousul  generat, 
after  his  return  to  Berlin,  assumed  control  of  the 
direction  of  the  affairs  of  the  office,  performed 
some  of  his  duties  In  person,  and  signed  all  of 
the  correspondence  up  to  a  certain  date,  the 
court  was  right  in  instructingthe  jury  that  he 
was  not  absent  from  his  post  during  said  time. 
The  second  prayer  given  for  the  defendants 
may  have  been  intended  as  the  counter  merely 
of  the  proposition  embodied  In  the  plaintiff's 
ninth  prayer  that  had  been  denied.  It  was 
broad  enough,  however,  to  deprive  the  plain- 
tiff of  some  of  the  benefit  of  the  tenth  prayer 
which  had  been  given  to  the  jury,  for  it  in- 
formed tbem  that  thepost  of  the  consul-general 
was  the  consular  office,  and  absence  therefrom, 
though  not  from  the  consular  district,  was 
absence  from  his  post.  Oonsequently  the  Jury 
might  well  have  understood  that  if  the  direc- 
tion of  affairs  by  the  consul-general,  bis  con- 
ferences with  the  vice-consul-general,  and  his 
signing  of  official  reports  and  correspondence 
was  done  at  his  home  and  not  at  the  consular 
office,  he  was  nevertheless  absent  ftom  his  post 
daring  the  time. 

It  Is  necessary,  therefore,  to  consider  whether, 
as  broadly  stated,  this  second  prayer  is  founded 
on  a  correct  view  of  the  meaning  of  section 
1742,  B.  S. 

It  appears  from  the  evidence  that  the  State 
Deportment  has  always  underatood  absence 


from  bis  post  by  a  consular  officer  to  mean  ab- 
sence not  from  the  consular  office,  but  from  the 
district  in  which  it  Is  situated,  and  that  lb  has 
aniformly  acted  npon  that  construction.  The 
established  rule  of  the  courts  is  to  adopt  the 
oonstrnotion  given  and  uniformly  observed  by 
oae  of  the  departments  of  the  Qovemment  to 
statutes  enacted  for  guidance  in  the  adminis- 
tration of  the  business  intrusted  to  It,  unless 
the  same  bt  plainly  erroneous.  Wedderburn  v. 
Bliss,  12  App.  D.  0.,  486,  498.  and  cases  there 
cited:  26  Wash.  Law  Rep.,  293. 

We  are  not  prepared  to  say  that  this  con- 
straction  is  plainly  erroneous.  When  the  words 
of  a  statute  are  susceptible  of  diflbrent  mean- 
ings at  all,  they  are  to  be  given  that  construc- 
tion which  bends  to  effectuate  the  general  pur- 
pose of  their  enactment.  The  absence  of  a 
public  officer  from  his  post  of  duty  that  is  pro- 
vided for  by  a  statute  must,  in  great  measure, 
be  determined  by  bhecharaoter  of  the  office,  the 
nature  of  the  duties,  and  the  circumstances  and 
conditions  under  which  they  are  to  be  per- 
formed. This  is  illustrated  by  two  decisions, 
the  first  of  which  is  relied  on  by  the  appellees 
and  the  second  by  the  appellant.  Eugerman  v. 
State,  64  N.  J.  L.,  247,  251;  Skinner  v.  Cowley 
Co.,  63  Kan.,  575,  661.  In  the  first  of  those  cases 
It  was  held  that  a  judge  who  failed  to  appear  at 
the  appointed  time  and  place  for  the  session  of 
the  court  was  absent  from  his  poet,  allhoagh 
he  was  not  absent  from  the  territorial  Jurisdic- 
tion of  the  court. 

In  the  second  case,  a  sheriff,  whose  duty  it 
was  generally  to  serve  process  and  perform 
other  acts  within  a  county,  was  not  absent 
while  in  the  county,  although  be  was  not  in 
attendance  upon  the  court,  being  held  therein 
at  the  time,  wbloh  was  one  of  his  duties. 

The  consular  district  in  this  case  extended  be- 
yond the  limits  of  the  city  of  Berlin,  and  the 
evidence  shows  that  there  was  another  city  or 
town  where  an  office  is  maintained  that  Is 
under  the  supervision  of  the  con  sal-general. 

It  is  apparent  that  the  consul-general  might 
be  called  upon  at  times  to  visit  and  inspect  the 
business  of  this  subordinate  office,  and  to  per- 
form certain  duties  pertaining  thereto.  It  is 
reasonable  to  presume,  also,  that  the  perform- 
ance of  some  of  his  duties  might  require  him, 
at  times,  to  perform  some  official  act  outside  the 
precincts  of  his  particular  office  building.  In 
such  cases  it  would  be  unreasonable  to  say  that 
he  was  absent  from  his  poet.  And  it  seems  un- 
reasonable to  suppose  that,  under  other  ordi- 
nary conditions,  it  was  intended  by  the  framers 
of  the  statute  be  should  l>e  actually  In  bis  office 
during  all  of  the  business  hours  from  day  to  day, 
in  order  to  prevent  his  salary  for  the  time  being 
from  passing  to  bis  deputy  who  would  therebv 
be  in  charge  of  the  office  as  vice-consul -general. 
Oonsequently,  we  think  it  was  right  to  charge 
the  jury  that  if  the  consul-general,  though  tem- 
porarily 111,  was  not  absent  from  bis  post  if  he 
was  able  to,  and  did  give  direction  to  the  busi- 
ness of  the  consulate,  and  supervise  and  sign  all 
of  the  official  correspondence  relating  thereto. 
Absence  from  bis  post,  in  the  sense  used  In  the 
statute,  does  not  mean,  In  our  opinion,  mere 
temporary  absence  from  the  consular  office  it- 
self, when,  at  thesamellme,  the  officer  is  within 
hfB  district,  but  either  a  wllftil  or  Inezotuable 
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abstention  from  the  performance  of  his  ordinary 
duties,  or  snob  continaons  illness,  beyond  the 
period  of  a  regular  leave  of  absence,  as  may 
wholly  disable  him  from  sach  performance. 

In  accordance  with  these  views,  we  oonclnde 
that  the  learned  jnstlce  was  right  in  refusing 
the  plaintifiTs  ninth  special  prayer,  but  that  he 
erred  in  giving  the  defendante'  second  prayer 
without  modification. 

3.  This  brings  us  to  the  two  remaining  items 
of  credit  that  were  allowed  the  defendants  by 
the  verdict.  One  of  these  is  for  salary  due  to 
the  ooDBal-general  from  May  1  to  Jane  SO,  1808, 
amoontlng  to  (670.32.  The  other,  amoaating 
to  fllO.64,  is  for  salary  from  July  1  to  Angnst 
81^  1898.  For  these  two  payments  reoeipta  were 
presented  that  had  been  signed  by  Julius  Odd- 1 
Schmidt,  per  Ida  W.  Qoldscbmidt,  who  was  his  j 
wife.  The  second  receipt  is  for  |662.17,  but  the 
witness  Charles  H.  Day  testified  that  only 
1119.54  were  aotoally  paid  to  her.  These  re- 
ceipts bear  no  date,  hot  were  ebown  to  have 
been  slnied  and  delivered  after  the  death  of 
Hr.  Qoidschmidt.  It  is  not  made  clear  by  the 
evidence  that  any  of  this  salary  was  paid  to  the 
oonsal-generai  before  his  death,  though  the  evi- 
dence is  susceptible  of  that  constrnction.  The 
witness  admitted,  however,  that  $119.54  were 
paid  to  this  widow  aftw  hie  death.  If  any  salary 
was  dne  to  the  copsol-geneml  for  those  periods, 
as  seems  to  have  been  the  case,  the  defendants 
are  entitled  to  credit  for  so  mneb  thereof  as  was 
aotnally  paid  to,  or  received  by  him,  whether 
receipted  for  in  his  name  by  his  wife  or  not. 
For  the  part  paid  to  the  widow  after  his  death, 
the  defendants  are  not  entitled  to  credit  in  this 
action  unless  it  be  shown  that  she  was  the  legal 
representative  of  her  husband  and  as  sach  en- 
titled to  the  possession  of  the  money.  There 
was  no  evidence  on  this  point.  The  fourth 
prayer  requested  by  the  plaintiff  with  respect 
to  the  item  of  $119.54,  paid  after  the  death  of 
the  consal-general,  should  have  been  given. 
Upon  another  trial,  the  charge  to  the  Jury 
should  embody  the  oonclnsions  above  ex- 
pressed. 

4.  It  Is  fhrther  contended  on  plaintifPs  behalf 
that  even  if  these  sams  were  dne  to  the  oonsnl- 
general  and  paid  to  him  or  to  hts  legal  repre- 
sentative, the  defendants  were  notentitled  to 
credit  for  the  same,  if,  as  it  appears,  the  vice- 
consul-general  had  soffloient  ftinds  in  hand 
from  the  receipts  of  the  office  before  June  80, 
1893,  to  pay  the  sama  The  contention,  which 
was  embodied  In  a  prayer  which  the  court  re- 
fused to  give,  1b  that  the  salary  for  each  quarter 
moat  be  Redacted  fh)m  the  receipts  of  that 
quarter,  and  from  no  sabseqoent  one.  While 
this  seems  to  have  been  the  nenal  and  regalar 
way  of  making  settlements,  it  does  not  follow 
that  the  salary  conid  not  be  deducted  from  the 
receipts  of  sabsequent  quarters.  Oar  attention 
has  been  called  to  no  statute  regulating  the 
matter.  Owing  to  the  illness  of  the  consul-gen- 
eral, the  (dronmstanceasarronnding  the  admin- 
istration of  the  office  were  pecallar.  The  vioe- 
oonsal-«eneraIt  ae  we  have  seen,  was  not 
r^Tolarly  in  charge  of  the  office  all  of  the  time. 
The  consul-general  was  ill  and  doubtless  in 
need  of  the  money.  If,  therefore,  the  money 
was  dae  him,  and  was  actually  paid  over  in 
good  fidth  to  him  or  his  legal  representative, 


we  see  no  reason  why  the  defendants  shoald 
not  have  credit  for  it. 

6.  We  have  been  embarrassed  In  the  condd- 
eration  of  this  case  by  the  complicated  state- 
ment of  the  accounts  of  the  consular  office, 
which  cover  a  contdderable  period  of  time,  and 
the  want  of  a  condensed  statement  showing  the 
particular  items  in  controversy,  together  with 
the  evidence  explanatory  of  the  same.  Doubt- 
less the  same  difficulty  was  experienced  on  the 
trial  before  the  jury,  and  might  have  been  ob- 
viated by  raeliminary  proceedings  ander  Oom- 
mon  Law  Rale  46  of  the  Supreme  Court  of  the 
District. 

For  the  reasons  heretofore  given  the  judg- 
ment will  be  reversed  and  the  same  remanded 
]  for  a  new  trial. 
I  Reversed. 


JOHN  BARNES,  PLAINTIFF  IN  ERROR, 

v. 

DISTRICT  OP  COLUMBIA. 


foLics  Kbudlatiok;  Hacksj  Loitbbinq  on  BTBBrr. 

A  coDvlctloQ  In  the  Police  Court  of  plaintiff  Id  error  un- 
der an  information  cliarglng  him  with  Btopplng  and 
loltertoKon  the  Htreel  at  a  place  notareKularliack 
■tand,  Id  violation  ofseoT,  art.  10,  of  the  Police  Reg- 
nlallooB.  affirmed,  wbeo  It  appeared  that  he  had,  on 
several  daya,  stopped  bis  back  ip  the  street  In  front 
of  a  botel  br  faonrs  at  a  time,  which  place  Is  not  a 
public  hack  stand, and  bis  0DI7  defense  vas  thatrfs- 
alar  onslomers  of  his  bad  requeated  blm  to  stand  fn 
firont  of  Uie  botel,  and  tliat  on  tbe  d»  <a  his  arrest 
bote!  carriaces  had  stood  alongside  of  nis  haek. 

No.  im.  Decided  February  aO,  1906. 

In  brrob  to  the  Police  Court  of  tbe  District 
of  Columbia.  Affirmed. 

Jlfr.  W.  J.  Lambert  ^-  ^>  Brady  for 

the  plaintiff  In  error. 

Mr.  E.  H.  Thomas  and  Afr.  F.  H.  Stephens  for 
the  defendant  in  error. 

Mr.  Chief  Justice  Shbpabd  delivered  the 
opinion  of  the  Conrt: 

The  plaintiff  in  error  was  convicted  In  the 
Police  Oonrt  under  an  information  chaining 
him,  as  the  owner  of  a  licensed  hack,  with  stop- 
ping and  loitering  on  the  street  at  a  place  not  a 
regular  hack  stand,  in  violation  of  section  7 
of  article  10  of  tbe  Police  Regolationa  of  the 
District  of  Colnmbta,  and  baa  sued  oat  a  writ 
of  error. 

Tbe  evidence  tended  to  show  that  the  plain- 
tiff in  error  bad  on  two  or  three  days  stopped 
his  hack  In  the  street  in  front  of  the  Raleigh 
Hotel  for  several  hoars  at  a  time,  which  place 
la  not  a  pnblic  hack  stand.  It  did  not  appear 
that  he  had  blocked  the  street  or  that  he^ad 
been  disorderly.  He  testified  that  regular  cus- 
tomers of  bis  had  requested  him  to  stand  in 
front  of  tbe  hotel,  and  that  during  the  time  of 
his  stay,  on  the  day  of  his  arrest,  hotel  carri- 
ages had  stood  along  side  of  bis  hack. 

The  validity  of  the  regulation  aforesaid,  In 
respect  of  Its  terms  and  effect,  and  the  power  of 
tbe  Commissioners  to  enact  the  same  ander  the 
authority  conferred  by  Congress  have  been  re- 
peatedly affirmed  by  this  court,  and  Is  no  longer 
an  open  question.  Gassenbelmer  v.  D.  O.,  pres- 
ent term.  antp.  p.  174;  Stephens  t.  D.  O.,  16  App. 
D.  0.,  279:  28  Wash.  Law  Rep..  S94. 
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Tbe  regnlation  under  which  the  conviotion 
was  had  Is  a  differeot  one  from  that  iovolved  in 
a  former  proeecation  or  the  plaintiff  in  error. 
Barnes  v.  D.  G.,24  App.  D.  0.,  458:  33  Wash. 
Law  Bep.,  £3.  Nor  does  tbe  proof  here  go  so  far 
as  In  that  case  to  show  that  the  hack  was  wait- 
ing in  the  street  in  front  of  the  hotel  under  an 
engagement  either  with  a  gaest  of  the  hotel  or 
any  person  who  had  occasion  to  visit  it  for  any 
parpose  whatever.  The  statement  that  he  bad 
taken  op  bis  station  In  IVont  of  tbe  hotel  in  ac- 
cordance with  tbe  reqn«st  of  certain  gnests  of 
the  hotel  who  had  been  afMsastomed  to  engage 
hia  services  when  needed  Is  not  saffloient  to 
ndse  the  question  of  the  right  of  hotel  guests  to 
direct  carriages  to  stand  in  that  place  under 
special  contracts  for  their  personal  use.  Oon- 
sequently,  what  was  said  in  tbe  disposition  of 
that  case  has  no  bearing  upon  this.  The  direcc 
purpose  of  the  plaintiff  in  error  in  violating  tbe 
r^Dlation  In  this  case  seems  to  have  been  to 
nUse  the  qaestton  of  tbe  right  of  the  proprietor 
of  tbe  hotel  to  atop  carriages  in  fh>nt  of  tbe 
same  for  the  nse  of  his  guests.  And  the  conten- 
tion Is  that  the  regnlatlon  is  unconstitutional 
beoaase  of  its  unwarranted  and  anjust  discrim- 
ination between  tbe  carriages  of  tbe  hotel  pro- 
prietor and  those  of  ordinary  licensed  owners 
of  backs  for  hire.  The  regulation,  however, 
makes  no  such  discrimlnatloD  by  its  terms,  and 
the  right  of  hotel  proprietors  to  keep  a  reason- 
able namber  of  hacks  or  carriages  in  front  of 
their  hotels  for  the  exclusive  nse  of  their  own 
guests,  and  without  obstructing  the  reasonable 
and  lawful  nse  of  tbe  street  by  other  persons, 
was  eetabliflbed  by  a  decision  of  this  conrt  In  a 
case  where  the  District  of  Columbia  bad  prose- 
cuted a  hotel  proprietor.  Willard  Hotel  Oo.  v. 
D.  C,  23  App.  D.  C,  272  :  32  Wash.  Law  Rep., 
163.  The  limited  right  of  a  hotel  proprietor  to 
keep  hacks  within  speedy  call  for  the  accomo- 
dation of  his  guests,  and  no  others,  was  declared 
to  be  like  that  of  private  owners  generally  and 
not  within  tbe  regulation  prohibitingdrivers  of 
hacks  for  hire  from  stopping  at  other  places  on 
tbe  streets,  not  designated  public  back  stands, 
and  soliciting  tbe  patronage  of  tbe  public.  In 
concluding  the  opinion  In  that  case  It  was  said: 
*'What  we  mean  to  bold  in  the  present  case  is 
that,  subject  to  all  reasonable  regalalions  by 
the  pDblio  authorities  to  prevent  the  nse  ft*om 
becoming  excessive,  the  hotel  company  has  tbe 
right  to  station  and  maintain  its  own  carriages 
on  the  street  In  front  of  its  own  premises  for 
the  transaction  of  ils  own  business  and  the  ac- 
comodation of  its  own  guests  without  violation 
of  any  existing  law  or  municipal  ordinance." 

The  strict  limitation  of  this  right  to  a  reason- 
able number  of  vehicles  for  the  exolasive  nse. 
In  good  faith,  of  aotnal  hotel  guests,  whose 
charges  therefor  are  fixed  and  collected  bv  the 
hotel  proprietor  or  manager,  has  been  declared 
in  the  recent  case  of  Qassenbeimer  v.  D.  O. 
(January  17,  1906).  And  it  was  there  said 
that  tbe  hotel  proprietor  can  not  main 
tain  a  stand  for  his  own  backs  for  the  nse 
of  the  general  public,  under  the  pretMt  of 
accommodating  bis  guests.  We  see  nothing  |n 
these  decisions  which  necessarily  conflicts  with 
the  opinion  of  the  Sapreme  Court  In  the  recent 
case  of  Donovan  v.  R.  R.  Co.  (October  Term, 
1006}f  the  droamstances  and  nature  of  whiob 


seem  quite  different.  But  were  it  conceded  that 
there  is  a  conflict  between  tlie  doctrine  of  that 
case  and  those  before  mentioned  we  are  unable 
to  perceive  how  it  eoald  affect  the  case  of  the 
ilaintiff  in  error.  If  the  limited  right  that  has 
>een  heretofore  held  to  exist  in  hotel  proprie- 
tors is,  in  fact,  incondstent  with  the  principle 
declared  in  the  Donovan  case,  since  decided, 
the  District  of  Oolnmbia  may  raise  the  ques- 
tion by  further  prosecutions  of  hotel  proprie- 
tors under  this  regulHiion.  if  so  advised;  butits 
final  determination  in  either  way  could  not 
affipot  thefiase  of  the  plaintiff  In  error. 

He  was  convicted  of  the  violation  of  a  regn- 
latlon, the  validity  of  which  is  well  established, 
in  so  far  as  It  applies  to  tbe  act  for  which  he 
has  been  prosecuted,  and  it  is  no  defenoe  to 
bim  10  show  that  other  persons  have  violated  it 
with  apparent  impunity.  That  other  persons 
may  have  escaped  puolsbment,  either  through 
the  failure  of  the  muaioipal  government  to 
vigorously  enforce  the  law  In  every  possible 
case,  or  through  the  erroneous  Interpretation 
by  the  courts  of  tbe  scope  and  efl'ect  of  t^e  law 
in  particular  cases,  does  not  give  bim  the  right 
to  violate  the  law  and  escape  tbe  consequences 
of  his  own  act  when  regularly  prosecated  there- 
for. 

Tbe  judgment  was  right  and  most  be  aflBrmed. 
It  is  so  ordered. 
Affirmed. 


The  right  of  a  non-resident  to  sue  a  foreign 
corporation  doing  business  in  the  State  and 
having  agehts  located  therein  is  sustained  in 
Beeves  V.  Southern  B.  Go.  (Oa.).  70  L.  B.  A., 
613,  provid^  the  enforcement  of  tbe  cause  of 
action  would  not  be  contrary  to  tbe  laws  and 
policy  of  tbe  State.  All  the  other  authorities 
on  right  of  non  resident  to  sue  foreign  corpora^ 
tlons  are  collated  In  a  note  to  this  case. 

An  agreement  by  an  applicant  for  admission 
to  an  old  follra'  home  to  deliver  to  it  all  prop- 
erty which  he  may  subsequently  become  tbe 
owner  of,  in  consideration  of  maintenance  dur- 
ing life,  is  held  in  Baltimore  Humane  Soc.  v. 
Pierce  (Md.),  70  L.  R.  A.,  486,  to  be  void  as 
against  public  policy.  The  question  of  validity 
of  agreement  to  transfer  future-acquired  prop- 
erty in  consideration  of  maintenance  is  treated 
in  a  note  to  this  case. 


Patent  Appeals  Decided  Dorins  the  Put  Week. 

342.  Parker  v.  Lewis.  Affirmed.  Opinion  by 

Mr.  Justice  McOomas. 

350.  Oaines  V.  OarltonCo.  AflBrmed.  Opinion 
by  Mr.  Ohief  Jastloe  Shepard. 

351.  Buchanan,  eta,  Oo.  v.  Breen.  Affirmed. 
Opinion  by  Mr.  Ohief  Justice  Shepard. 

368.  Davis  v.  Garrett.  AflBrmed.  Opinion  by 
Mr.  Ohief  Justice  Shepard. 

356.  In  re  application  of  Crines.  AflBrmed. 
367.  Robinson  v.  Thresher.  AflBrmed.  Opinion 
by  Hr.  Ohief  Jostice  Shepard. 
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RULE  OF  COURT. 
RULE  17.  SEC.  3.  HmiHw  all  noticM  which  relate  ta  pro- 
oaaAntt  In  lha  Suprane  Court  of  Uw  District  ol  Columbia,  the 
publication  ol  which  Is  requlrad  by  law  or  by  Rulos  of  Court  or  by 
any  order  of  court,  shall  be  published  In  THE  WASHIN6T0N 
LAW  REPORTER,  during  the  time  required  by  law.  In  a«> 
ditlon  to  any  other  papers  which  may  be  spedaHy  ordared  or 
which  may  ba  salflcled  by  the  parties. 


riBST  IKSBRTION. 


John  RIdoat,  A(torn«j 
In  the  Supreme  Coarl  of  the  Dlatrlot  of  CoInmbU. 
Edwin  F.  Abeli,  in  his  own  risht  and  as  trnstee,  t. 
Elizabeth  L.  Abell  «t  al.   No.  28^138.    Doo.  G2. 
Klctiard  M .  Venable,  William  Cabell  Bruce,  and  Charles 
McH.  Howard,  trastees  berelo,  haviDfr  reported  tbe  sale 
at  private  sale  to  J.  Louis  Loose,  for  tfie  net  price  of  $26,- 
629.60,  cash,  of  parlB  of  lots  six  and  Beveo,  In  William  W. 
Corooran'sflubdIyisioD  of  square  twohuadredand  tblrty- 
DlDe,ln  the  city  of  Wafihington.  In  tbe  District  of  Uo- 
lamblai  as  per  plat  recorded  la  book  W.  F.,  folio  142,  Id 
the  surveyor's  office  of  the  District  of  Columbia,  as  fully 
desoribed  in  tbe  decree  for  sale  passed  herein,  It  is,  ibis 
7tb  day  of  June,  1906,  ordered  that  said  sale  be,  and  It  is 
hereby,  finally  ratified  and  coDllrmed,  unless  canae  to 
tbe  contrary  oe  shown  on  or  before  Jniv  7, 1906.  Pro- 
vided that  a  copy  of  this  order  be  published  Id  The 
ICvening  Utar  and  The  Washlnglon  Law  Eteporter  once 
ill  each  or  three  sucoesslve  weeks  before 
[Heal]    said  laet  mentioned  dnte.   WENDELL  P. 
8TAKFOUD,  JuBtlce.  True  copy.  Test- J.  B. 
Young,  Clerk,  by  J.  W.  Latimer.  Asst.  Clerk.  28-3t 


Douglass  A  Douslass,  Solicitors 
In  tba  Supreme  Court  of  the  District  of  Columbttt. 
Elfaabotb  McCMnley,  Complainant,  v.  Frank  Ltukler- 
gmn.  Defendant.    Equity,  No.  26,288. 

The  object  of  this  suit  Is  for  an  acooanting  between  the 
oomplalDsnt  and  the  defendant,  and  for  a  decree  of  the 
court  veatlng  in  the  oomplaiaant  the  legal  title  to  tbe 
property  described  In  the  bill.  On  motion  of  the  com- 

SlalDant  it  la,  thisStb  day  of  June,  1906,  ordered  that  the 
efendant  cause  his  appearance  to  t>e  entered  herein  on 
or  beforetbe  fortieth  day.  excluslveof  Sundays  and  l^al 
holidays,  occurring  after  the  first  publication  of  this  or- 
der; otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  l>e  pub- 
lished once  a  week  for  three  succeesive  weeks  in  The 
WaahinKton  Law  Reporter.  HARRYM.CLA- 
rSeall    BAUOH,  Chief  Justice.  A  true  copy.  Test: 
J.  B.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Assl-aerh.  a»3t 


Oordon  A  Gordon,  Attorneys 
Supreme  Conrt  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 

This  Is  to  Give  .Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia  bas  obtained  from  the  Probate  Court'of 
the  DlHtrlctofColumbia  letters  testamentary  on  the  es- 
tate of  Theodore  D.  Trapier.iateof  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  tn  exhibit  the  same,  with  the 
vouchers  thereof  l^ally  authenticated,  to  the  sutiscriber. 
on  or  t>efore  tbe  17tn  day  of  April,  A.  D.  1907;  otherwise 
tbey  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  6th  day  of  June.  1906. 
JOSEl'BINEL.TRAFlER,17CookePtaoe.  Attest:  WM. 
C  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk oftneProbateCourt.  No.  18,416.  Admln- 
latmUon.  [Seal.]  2»«t 


Stuart  UcNamara,  Jr.,  Attorney 

Supreme  Conrt  of  the  District  of  ColamMn* 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  anbsoriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  tho  District  of  Columbia  letters  of  admlnletration  on 
the  estate  of  John  H.  Dougherty,  lataof  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  toezhtbrttbesame,  with 
the  vouchers  thereof  legally  aathentloated,  to  the  sul>- 
Bcrlber  on  or  before  tbe  4th  day  of  Junor  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Oiven  under  my  band  this  4tb  day  of 
June,  1900.  WM.  T.  FINN,  1430  N.  Y.  ave.  N.  W.  Atiest: 
WH.  C.  TAYIjOB,  Deputy  Register  of  Wills  for  tbe  Dis- 
trict of  Colnmbla,  Clerk  of  tbe  ProtMte  ConrU  No. 
U,705.  Admlalfltrallon.  [Seat] 


iLesal  0oticts* 


H.  D.  Gordon,  Attorney 
Snpreme  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Natban  B.  Prentice,  Decoased. 
No.  18,689.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  wUI  and  testament  of  said  deceaaed,  and  for 
letters  teaUmentary  onaald  estate,  by  Sai&h  C.  rrentloe, 
It  la  ordered  this  Stb  day  of  June.  A.  D.  ISM,  that 
LeRoy  F.  Alklnson,  Nathan  P.  AtUnaon,  Wm.  A. 
PronUce,  and  all  otbera  concerned,  appear  In  aald 
court  on  Monday,  the  9th  day  of  July,  A.  D.  1906,  at 
ID  o'olook  A.  IC.,  to  show  cause  why  such  applioatlon 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  Washington  Law  Reporter  and  The  Evening 
Star  once  In  each  of  three  suocesalve  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to 
be  not  less  than  thirty  days  before  said  return 
[Seal]    day.    WENDELL  P.  STAFFORD,  JusUoe. 
Atleat:  Wm.  a  Taylor,  Depnty  Register  of 
W  ilia  Ibr  tbe  District  of  Colombia,  Clerk  of  the  Probate 
CoarU  98-8t 


B.  H.  Thomas  and  James  Francis  Smith,  Attomoja 
In  tho  Snpreme  Conrt  of  tbe  Dtstrlet  oC  Colambin, 

Holding  a  District  Court. 
In  re  tbe  Opeaing  of  an  Alley  In  Block  Noaaberad 
Twenty-three  (23)  In  Colombia  Heights  In  tho  Dis- 
trict of  Columbia.    District  Court  No.  6S4. 

Notice  is  hereby  given  that  the  Commissioners  of  the 
District  of  Coiumola,  pursuant  to  the  provisions  of  sec- 
tions IflOSetseq.of  tJieCodeof  Law  for  the  District  of 
Columbia,  have  fileda  petition  In  this  court  praying  the 
condemnation  of  tbe  land  necessary  for  the  opening  of 
an  alley  in  block  numbered  23  in  Columbia  Heights  in 
the  District  of  Columbia,  as  shown  on  a  plat  or  map  filed 
with  the  said  petition,  as  part  thereof,  and  praying  also 
that  a  Jury  of  five  Judicious,  distntereeted  men,  not 
related  to  any  person  Interested  In  these  prooeedlnga 
and  not  in  the  service  or  employment  of  the  District  of 
Columbia  or  of  tbe  United  States,  be  summoned  by  tbe 
United  States  marshal  for  the  District  of  Columbia  to 
assess  the  damages,  each  owner  of  land  to  be  taken  may 
sustain  by  reason  of  the  opening  of  tbe  aforesaid  alley, 
and  tbe  condemnation  of  the  land  necessary  for  tne 
purposes  thereof,  and  to  assess  the  benefits  resulting 
therefrom.  Including  the  expenses  of  these  proceedings, 
as  provided  for  In  and  by  the  aforesaid  provisions  of 
tbe  Code.  It  is,  by  the  court,  this  6th  day  of  June,  A.  D. 
1906,  ordered,  that  all  persons  having  any  interest  In 
these  proceedings  be,  and  tbey  are  hereby,  warned  and 
commanded  to  appear  in  this  court  on  or  before  the 
lOtbday  of  Jnn(>,A.  D.  1906,  at  10  o'clock  A.  M.,  and 
continue  in  attendance  until  the  oourt  shall  have  made 
Its  final  order  ratifying  and  conflrmlnE  tbe  award  of 
damages  and  the  aaeeesment  of  benefluof  the  Jury  to 
be  empaneled  and  sworn  herein,  and  It  Is  further  or^ 
dered  that  a  copy  of  this  notice  and  order  be  published 
oDoe  In  Tbe  Washington  Law  Reporter,  and  once  in 
The  Washington  Evening  Star,  The  Washington  Post, 
and  The  Washington  Times,  newspapers  published  in 
the  said  District,  before  tbe  said  10th  day  or  June,  A.  D. 
1906.  It  Is  further  ordered,  that  acopy  of  tbli  notice  and 
order  be  served  by  tbe  united  States  marshal  for  the 
said  District  or  his  deputies,  upon  such  of  the  owners  of 
the  fee  of  the  land  to  oe  condemned  herein  as  may  be 
found  by  tbe  said  marshal,  or  his  deputies,  within  tbe 
District  of  (.Columbia,  before  tbe  said  I9tb  day 

[Seal]    of  June.  A.  D.  1906.  By  the  Court.  JOB  BAB- 
NAKD,  Justice.    A  true  oopy.  Test:  J.  B. 
Young,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  2S-lt 


A.  A.  Hi>eh1Ing,  Jr.,  Attorney 
Supreme  Conrt  of  the  District  of  Colnmbla. 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
KTant«d  letters  testamentary  on  the  estate  of  Samnel 
Henderson  Griffith,  deceased,  has,  with  the  approval  of 
tbe  Supreme  Court  of  the  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  the  Xd  day  of  July, 
1906,  at  10 o'clock  A.M., as  tbe  time,  and  said  conrt 
room  OS  the  place,  for  making  payment  and  dlstribn- 
Uon  from  said  estate,  under  the  conn's  direction  and 
control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legaolea  or  a  residue, 
notified  toettend  in  person  or  by  agent  or  attorney  duly 
authorized,  with  tbeir  claims  against  tbe  estate  properly 
vouched.  Qlven  under  my  hand  this  6th  day  of  June. 
1906.  WARBEN  G.  OBIFFITH.  Executor,  by  A.  A. 
Hoehling,  Jr..  Attorney.  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  tbe  District  of  Columbia, 
aerk  of  the  Probate  CourL  No.  12,914.  AdmlnlatraUon. 
[Seal.]  ^  2Mt 
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E.  H.  ThouuM  aad  Jaa.  Frnncli  Smith,  Attorneja 
In  lh«Saprem«  Court  of  tbe  Diitrlct  of  Coluinbia, 

HoldiDK  a  DiHtrlot  Court, 
lu  re  tlie  Widening  of  an  Alle^  In  Square  Seven  Hun- 
dred an<t  Fifty  (7SO},  In  the  Uistrlot  of  Colambis. 
Ulitrict  Uourt,  No.  683. 
Notice  Is  hereby  given  that  the  CommlfHlODers  of  the 
DiBlrlct  of  Columbia,  pursuant  to  the  provisions  of  sec- 
tion IS08,  et8eq.,oftheCode  of  Law  for  the  District  of 
Columbia,  have  filed  a  petltlOD  la  thlaoourt  praying  tbe 
condemnation  of  the  land  necessary  for  the  widening  of 
an  alley  In  square  uambered  seven  hundred  and  fifty 
(7S0),  In  tbe  District  of  Columbia,  as  shown  on  a  plat  or 
map  filed  with  tbe  said  petition  as  part  thereof,  and 
praying  also  that  a  Jury  of  five  Jadldous,  disinterested 
men.  not  related  to  any  person  Interested  In  these  pro- 
oeedlDgs,  and  not  In  the  service  or  employment  of  the 
District  or  Columbia  or  of  the  United  States,  be  sum- 
moned by  the  United  States  Marshal  for  tbe  District  of 
Columbia  to  assess  the  damages  eacb  owner  of  land  to 
be  taken  may  sustain  by  reason  of  the  widening  of  tbe 
aforesaid  alley,  and  the  condemnation  of  tbe  land  neceti- 
sary  for  the  purposes  thereof,  and  to  assess  the  benefits 
resulting  therefrom,  including  tbeexpensesof  ihesepro- 
ceedlnga,  as  provided  by  the  aforesaid  provisloas  or  the 
Code.  It  Is,  by  the  court,  this  $th  day  of  June,  A.  D.  19^'6, 
ordered  that  all  persons  having  any  Interest  in  these 
proceedings  be,  and  they  are  hereby,  warned  and  com- 
manded to  appear  In  this  court  on  or  before  tbe  18ih 
duy  of  Jane,  A.  D.  1906.  at  10  u'clovk  A.  H.,  and  oon- 
linue  In  attendance  until  the  court  shall  have  made  its 
final  order  ratifying  and  confirming  the  award  of  dam- 
ages and  the  assessment  of  benefits  of  tbe  J  ury  to  be  em- 
paneled and  sworn  herein;  and.lt  Is  further  ordered  that 
a  copy  of  this  notlceand  order  be  published  once  In  Tbe 
WaHblngtOD  Law  Reporter  and  once  In  The  Washington 
Evening  Star,  The  Washington  Post,  aud  Tbe  Washing- 
ton Times,  newspapers  published  In  the  said  District  be- 
fore tbe  18th  day  of  June,  A.  D.  1906.  It  Is  further  ordered 
that  a  copy  or  this  notice  and  order  be  served  by  the 
United  Btates  Marshal  for  the  said  Dlntrlct.  or  his 
deputies,  upon  such  of  the  owners  ot  the  fee  of  the 
Jand  to  be  condemned  herein  an  may  be  found  by  the 
said  Marshal,  or  his  deputies,  within  the  District  of  Co- 
lumbia, before  tbe  said  18tb  day  of  Jane,  A.  D. 
^leal]  190S.  By  the  Conrt:  JOB  BABNAKD,  Justice. 
A  true  copy.  Test:  J.  R.  Young,  Ulerk,  by 
F.  E.  Cnnningham,  Asst.  Clerk.  2S-lt 


Kdwln  C.  Uutton,  Attorney 
Supreme  Conrt  of  the  Dlntrict  <if  Colnuiblat 

Holding  a  Probate  Court. 
This  Is  to  Olve  Noltoe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Hary  W.  Hyilnger,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  eznlblt  the 
same,  with  tbe  vouchers  thereof  legally  authenticated,  to 
the  subscriber,  on  or  before  the  1st  day  of  June.  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  1st 
day  of  June,  1906.  MARGARET  V.  FRANKLIN.  27  Kat. 
N.  E.  Atleeti.WM.CTAYLOR,  Deputy  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,684.  Administration.  fBeal.]   a^3l 

J.J.Darlington  and  W.  C.  Sullivan,  SoUollors 
In  the  Supreme  Court  of  the  DIstrior  of  Ciilninbia. 
James  Martin  v.  Jeretnlab  Booth*  at  al. 

No.  20,260.  Equity. 

ORDBB. 

Tbe  object  of  this  suit  la  to  perfect  complainant's  title 
to  lot  e,  m  square  oaat  of  square  004,  Washington,  D.  C. 
On  moOon  of  the  complainant.  It  is,  this  Bih  day  of  June, 
A.  D.  1906,  ordered  that  the  defendant,  Jeremiah 
Boothe,  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  day  of  the  first  publication 
of  thia  order,  and  that  tbe  defendants,  the  unknown 
helra.  devbtees.  and  alienees  of  Nathaniel  Walker  Ap- 
ple ton.  cause  their  appearanoe  to  be  entered  herein  on 
or  before  the  first  role  day  occurring  after  the  expira- 
tion of  three  months  from  the  day  of  the  first  publica- 
tion of  this  order ;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  default.  Provided  a  copy  of  this  order 
be  published  for  three  months,  once  a  week  for  three 
aooceaalve  weeks  during  the  first  month,  and  twiee  a 

month  during  each  of  the  two  succeeding 
[Beal]    months  In  The  Washington  ,1**  K«P">^'" 

and  The  Washington  Times.  WENDELL  P. 
HTAPFOBD,  JnsUce.  True  copy.  Test:  J.  R.  Young, 
Clark.byJ.W.I-tlmer.Asaudu.rk^^j^^^^^,_„ 


Win.  U.  Rellly,  Attorney 
Buprema  Court  of  the  IHstrlct  of  Culumbla, 

Holding  a  Probate  Court. 
This  la  to  Olve  Notice  That  the  subBcrlber,  of  the  Dis- 
trict of  Columbltk  baa  obtained  from  tbe  Probate  Court 
ortheDlstrictofColumblalflttersofadmlDlstratlonc.  t.a. 
on  the  estate  of  Robert  1^  Baatty.  late  of  the  District  of 
Columbia,  deceased.  All  persona  having  claims  sgalnat 
tbe  dcoeased  are  hereby  warned  to  ezuiblt  the  same, 
with  tbe  vouchers  thereof  legally  auibentlcated,  to  the 
subscriber,  on  or  before  the  Int  day  of  June,  A.  I>.  l£07i 
otherwise  they  may  by  law  be  excluded  from  all  benedt 
of  Rsid  estate.  Given  under  ray  hand  this  1st  day  of 
June,  1906.  RICHARD  MURPHY,  206  llth  8t.  N.  E. 
Altesl:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbo  District  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  18,600.  Adminlstratton.  [Seal.]  2^t 


Walter  C.  Bahlerston,  Attorney 
Supreme  Court  of  tlie  Dlstrlot  of  Colambia, 
HoldlDg  a  Probata  Conrt 
This  is  to  Olve  NolleeTbat  the  Bahscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  P.  HlnlMl,  late  of  the  Dlslrlcl  of  Co- 
lumbia, deoeaaed.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  voaohem  thereof  legally  authenticated,  to  the 
subacrlbera,  on  or  before  the  ftlh  day  of  Juno,  A.  D. 
I907t  oUierwlM  they  may  by  law  be  excluded  from  all 
benefit  of  saldeatate.  atven  underour  hands  thla  5th  ds^ 
of  June,  UOe.  ANNA  H.  HINKEL.  ANNA  A.  HINKEL., 
llOCBt.S.E.  Attest:  WM.  O,  TAYLOB.  Deputy  Reela- 
ter  or  wnia  fbr  the  District  of  Columbia,  Clerk  of  Xhe 
Probate  Court.  So.aMt.  Admlntai  ration.  [Seal.]  a8-8t 


A.  S.  Worthlngton,  B-tbt.  S.  Hume,  Attoraeya 
Supreme  Court  of  the  Difitrlct  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Olve  Notice  That  the  subscriber,  of  the  Di8- 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  c.  ta. 
on  tbe  estate  of  Ellen  O'Brien,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenilcaU-d,  to  the 
subscriber,  on  or  before  the  5ih  day  of  June,  A.D.1M7; 
otherwise  they  may  by  law  be  excluded  from  all  beueflt 
of  said  estate.  Given  under  my  hand  this  fith  day  of 
June,  1906.  JOSEPH  ATKINS,  4bi  Pa,  ave.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dlatrictof 
Columbia,  Clerk  of  the  Trobate  Court,  No.  10,968.  Ad- 
mlntotralioa.  [taeal.]  »«t 

G.  C.  Gertntan,  Solicitor 
In  the  Supreme  Court  of  the  DUtrlct  of  Columbia, 

Holding  an  £k)Uity  Court. 
William  Carter,  Complainant,  v.  Charles  H,  Wlltsle, 
Defendant. 
Equity  No.  26,188.  Docket  68. 
The  objector  this  suit  Is  to  set  aside  lax  sales  and  can- 
cel tax  deed  to  lot 22  in  subdivision  of  G.  W.  Keallng's 
estate  in  part  of  a  tract  of  land  known  as  Prospect  Hill, 
In  the  District  of  Columbia,  as  per  plat  thereof  recorded 
in  the  surveyor's  otBce  of  aald  District,  in  Book  Levy 
Court  No.  2,  at  page  48.  On  motion  of  complainant.  It  Is, 
this  6tb  day  of  June,  A,  D.  1906,  ordered  that  the  de- 
fendant, Charles  H,  Wlltsle.  cause  his  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Hundaysand  legal  holldayB,  occurring  arter  the  day  of 
the  first  publication  of  this  order;  oibprwise  the  cause 
will  tje  proceeded  with  as  In  case  of  default.  Provided  a 
copy orthls order  be  published  once  a  week  for,  three 
successive  weeks  prior  to  said  return  day  in  The  Wash- 
ington Law  Reporter  and  The  Washington 
[Seal]    Times.  HARRY  M.  CLABAUGH,  Chief  Jua- 
Uce.  A  true  coKf.  Teat  J.  H.  Young,  Clerk, 
by  Wma.  F.  Lemon,  Asst  Clerk.   wWt 

In  the  Supreme  Conrt  of  the  District  of  Columbia. 
In  re  the  AsslgDmeut  of  George  W.  Cook  et  al. 
No.  20,062.  Equity. 

This  cause  being  referred  to  me  to  atate  the  account  of 
the  assignees  Mia  dialrlbation  of  the  fund,  notice  la 
hereby  given  that  I  will  proceed  with  the  reference  on 
Wedneaday,  the  18th  day  of  July,  at  10  o'clock  A.  H.. 
at  the  andlbr>a  rooms  In  the  United  Htatea  Court  Houae 
Id  thisolty.  All  peraons  having  olaima  against  the  said 
George  W.  Cook,  and  Bertha  A.  Cook,  Individually  or  as 
partners,  are  notified  to  present  such  claims  with  the 
proofk  at  the  said  time  and  place.  JAMES  G.  PAYNE. 
Indltor.  mt 
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J.  J.  Darllnston  and  W.  C.  Sulllran,  Sollclton 
In  tb«  Supr«ni«  Co  art  of  the  uutrlot  of  Columbia. 
KilmlMth  B.  Taltr  at  al.  tm.  E.  W«lih  AihCord  at  al. 

No.  1)6,283.  Equity. 

ORDBB. 

Tbeobject  of  tblB  ault  la  to  BnbslHuU  truatees  under 
tbe  deed  of  truat  on  lotS9,  square  6S4,WaBblnElon,  D.C., 
recorded  Id  llber2314.  rollo286.or  tbe  ulatrlctof  Columbia 
Land  R«cordB.  On  motion  of  tbe  oomptalnant,  It  la,  tbla 
6tb  day  of  June,  A.  1>.  1906,  ordered  that  the  defeDdanl. 
E.  Welsh  Aubford,  cause  bla  appearance  to  be  entered 
herein  on  or  before  tbe  fortieth  day,  exclusive  of  Handaye 
and  legal  boUdava,  occurring  aRer  the  day  of  the  first 
publication  of  tbia  order;  otherwiBC  tbe  cauae  will  be  pro- 
ceeded witbaa  1q  oaae  of  default.  Provided  a  copy  of 

tbla  order  be  published  once  a  week  for  tbree 
tSeall    Bucceaalve  weeks  prior  to  said  day  In  Tbe 

WaEhloctOQ  Law  Reporter.  WENDELL  P. 
STAFFORD,  Justroe.  True  copy.  Tert;  J.  B.  Young. 
Clerk,  by  J.  W.  Latimer.  Aaal.  Clerk.      _  _ 

Rrskine  Gordon,  Attorney 
Supreme  Court  of  the  Diatrlct  of  Columblat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  washy 
the  Hopreme  Court  of  tbe  District  of  Columbia  granted 
letters  testamentary  on  tbe  estate  of  Kll  £.  Kirbr,  de- 


o'elook  A.  M..  as  tbe  time,  and  said  court  room  as  the 
place,  fbr  making  payment  and  distribution  from  said 
eatate,  under  the  court's  dlrecllOD  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shareaor  legaclea,  or  a  resid  ue,  are  noti  fled  to  attend, 
In  person  or  by  agent  or  attorney  duly  authorized,  witb 
their  olalma  against  tbe  eatate  properly  vouched.  Olven 
under  my  band  Ihla  lat  day  of  June,  1006.  EVANDKK 
FRENCH,  by  Ersklne  Gordon,  Attorney.  Attest:  WM. 
C.  TA  YLOK,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  ProhateCourt.  No.  12,885.  Admlu- 
IstratiOD.   [Seal.]  2Mt 


Thomas  C.  Bradley,  Attorney 
In  the  Supreme  Coort  of  the  Diatrlct  of  Cnlnrobia, 
Holding  an  Equity  Court  for  said  District. 
'William  P.  Gray,  Complainant,  v.  William  Harahall, 
His  Unknown  Helra,  DevlneeK,  and  Alienees,  De- 
fendants.  Equity  Docket  No.  26,321. 

OBOBR  FOB  PDBT.IOATION. 

The  objeet  of  this  suit  is  to  perfect  the  tide  of  tbe  com- 
plataaDt  to  that  part  of  aublot  one  hundred  and  eleven 
\Hl),  In  square  eight  hundred  and  aixty-seven  (867),  Id 
the  city  of  WaablnKtoo,  D.  C,  b^ianlng  at  tbe  south- 
west corner  of  said  8u  blot  and  running  thenoe  north 
sixty  (60)  feet,  thence  eaat  sixteen  (16)  fleet,  thence  south 
sixty  (60)  feett  thence  weat  sixteen  (16}  feet  to  tbe  place 
of  beginning.  On  motion  of  the  complainant  It  Is,  tbls6tb 
day  of  June,  A.  D.  1906,  ordered  that  tbedefendant,  Will- 
iam AlarHliall,  or,  11  hf  l>0  dead,  hla  unknown  lieirs,  de- 
TtaeAB,  or  niienreB.  cause  hla  appearance  to  be  entered 
herein  on  or  i^fore  the  first  rule  day  occurring  after  tbe 
expiration  of  thirty  days  from  tbe  day  of  the  Hrat  pub- 
lication of  tbla  order:  otherwise  (be  cause  will  be  pro- 
CMdedwlth  ns  IB  caae  of  default.  Provided  a  oopyof 
this  order  be  published  for  a  period  of  thirty  days  once  a 
week  for  three  succeealveweeKa  in  Tbe  Washington  Law 
Reporter  and  The  Washington  Post.  WEN- 
ISeall  DELL  P.  STAFFORD.  JusUee.  True  copy. 
Test:  J.R.  Yonng,  Clerk,  hy  J.  W.  Latimer. 
Aaat.  Clerk.  28-8t 

A.  B.  DnTBli,  SwlloKor 
In  the  Supreme  Court  of  the  DiMtrlct  of  Columbia, 
Holding  an  Equity  Court. 
American  Security  A  Trnat  Company,  Executor,  Petl- 
llonar,  v.  Fidellly  Trust  Company ,  Trustee,  George 
H.  Kyd,  B.  Welsh  Aohford,  Kespondents.  Equity, 
No.  Doe.  58. 

Tbe  object  of  tbla  suit  Is  to  aubstltute  new  tnisteea 
under  a  certain  deed  of  trust  described  herein  In  tbe 

B lace  and  stead  of  George  U.  Kyd  and  E.  Welsh  Ashford. 
n  motion  of  tbe  complainant.  It  Is,  this  6th  day  of  June, 
A.  D.  1906,  ordered  that  the  defendant,  E.  Welsh  Aah- 
ford.  cause  bla  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  tbe  first  publlctitlon  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as 
In  oase  of  default  Provided  a  copy  of  this  order  be  pub- 
lished in  Tbe  Washington  Law  Reporter  once  a  week 
for  three  auccesalve  weeka  before  said  day. 
(Seall    HARRY   M.    TLABAUGH,  Chief  Justice. 
A  true  oopy.  TasU  J.  U.  Young,  Clerk,  by 
Wmi.  F.  Lemon,  AmU  Clerk.  SHt 


Bnslton  ft  SIddona,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
HoldlDg  a  Probate  Court. 
This  Is  to  Give  NoUse  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Oolumbin,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  t«8tamenlary  on  the 
estate  of  Pai  (y  Miller  Btncking,  late  of  the  Dlsirlctor  Co- 
lumbia, deceas-  d.  All  personslavlng  claims  against  tbe 
deceased  are  hereby  warned  to  exblbit  the  same,  witb 
tbe  Touebers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  ist  day  of  June,  A.  U.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Givenandermy  bandtbleliitdayor  June, 
1906.  EDWARD  W.  PARICER,  IT.  B.  Geological  Sumy. 
Attest:  WM.  C  TAYLOR,  Depu^  Register  of  Wilts  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.lS.g|8.  Administration.  [aeal.|  aWt 

Aldls  B.  Browna.  Attorney 
Supreme  Oonrt  of  the  'Dlslrict  of  ColnmM«i 
Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  the  sahscrlber,  of  Uie  Dis- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DIstrlotofCcdumbIa  letters  testamentary  on  tbe 
estate  of  Nannie  B.  Halonry,  late  of  tbe  Distrlot  of 
Columbia,  deceased.  AU  persons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  (o  the 
subscriber,  on  or  Iwfore  the7in  day  of  June,  A,D.  I90T; 
otherwise  they  msy  by  law  be  excluded  from  all  bencnt 
of  said  estate.  Given  under  my  hand  this  7th  day  of 
June,  1006.  UEORQE  RICHARDS,  Headquarters  Ha  rloe 
Corps,  MlUa  Bidg.,  Wash..  D.  a  Attest:  WM.  C.  TAY- 
LOR, Deputy  Register  of  Wllla  fbr  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  18,680.  Administra- 
tion. IHeal.J  in^t 

Joseph  U.  Btewart,  Attorney 
Bnpreme  Court  of'he  District  of  Columbia, 

Holding  a  Probate  CourU 
This  Is  to  Give  Notice  Tbat  tbe  aubacrlber,  of  tbe  Dis- 
trict of  Columbia,  bus  obtained  from  the  Probate  tXmrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
eKiate  of  James  Heitdersun,  late  of  tbe  District  of  Co- 
lumbia, deceused.  All  persons  having  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
thevouchera  thereof  legally  auibentlcated,  to  tbe  suh- 
acrll>er,  on  or  before  the  Sih  ihiyof  June,  A,  U.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  aald  estate.  Given  under  my  hand  this  5th  day  of 
June,  1906.  FANNIE  HENDi<.R80N,  416  H  St.  B.  W. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,678.  Administration.  [Heal  ]  28^1 


SECt>ND  INSEKTIOM. 


Hamlllon.  Colbert  S  HNmllloii,  Attorneys 
Supreme  Court  nf  the  District  of  ColomUa, 
Holding  a  Probate  (^urU 
This  la  to  Give  Notice  That  the  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
<;ourtof  Itie  niRtrlctof  Columbia  letters  iestamenlary 
on  the  estate  of  FrMiicIs  H.  Hill,  late  of  the  District  Of 
Columbia,  deceased.  All  perFons  having  clalmaagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouclient  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tlie  38th  day  of  Mt«y,  A.  1>.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  bene- 
fit ofsaid  esiate.  Olven  under  my  hand  tbla  28th  day  of 
May,  190(1.  GEOROP:  E.  HAMILTON,  Century  Bnlldiug. 
Attest:  WM.  C.  TAYLOR,  Deputy  Roister  Of  Wills  for 
the  Dlatrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,485.  Admlnlatratlon.  [Heal.]  324t 


Cbas.  F.  Wilson,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  CourL 
In  re  Batata  of  Edward  Farquhar,  Deeeased. 

No.  13,m 

OBDBR. 

The  executors  having  reported  that  they  have  sold 
property  described  as  sublot  189  In  square  73(1.  known  as 

F remises  KAi  M  street  Southeast,  cfty  of  Washington, 
HalrlftofColumbla,  to  William  W.  Blye,  for  the  sum 
of  thirty-one  hundred  dollars  cash.  It  is  by  the  court, 
tbla  28tb  dav  of  May,  A.  D.  1906,  ordered  tbat  said  sale  be 
ratified  ana  confirmed,  unle»'S  oause  to  the  oootraiy  be 
shown  on  or  before  the  39th  day  ofjune,  A.  D.  1906. 
Provided  a  oopy  of  this  order  be  pu  bllshed  in  tbe  Wash- 
ington Law  Reporter  once  a  week  for  each 
IHeal]    three  successive  weeks  before  aald  last  named 
WENDELL  P.  STAFFORD,  JosUoe.  A 
Ime  copy.  AttOBt:  James  Taoner,  Register  of  Wills.  >Mt 
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Huffta  T.  Tansrr,  Attorner 
Sopretne  Court  of  the  DUtriot  of  ColumbU 
Holding  a  Probate  Court 
*  7^  ",%^  *'T1?  That  the  Babsoriber,  of  the  DIb- 

H  ?i **'r.F?ll?"?''l">,^**  obtained  from  the  Probate  Coart 
or  the  Dlatrlct  of  Columbia  lettere  testaraentar/on  tbe 
eBtat*  of  HuBh  Tanbr,  late  of  the  District  of  Columbia? 
deceased.  All  persons  having  claims  against  the  d^ 
ceased  arc  hereby  warned  to  exhibit  the  same,  with  the 
vouchere  thereof  legally  authentloat-d ,  to  the  subscriber 
on  or  before  the  28th  day  of  May,  A.  D.  1907}  olherwUe 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  28th  day  of  Mav  1906 

TANNER,  R^fflBterof  Willa  fl>r  th«  DlatricloT  Colut^ 

NalS,4«.  AdminUtrH- 

1^5™:!   22-31 

Siipnme  Court  or  the  District  of  Columbia, 
.  ,  .  Holding  a  Probate  Coart. 
<  J?'"Jf.'?  NoUm  That  the  aubacrlber,  of  the  Dla- 
tiwt  Of  Oolnmbla,  has  obtained  from  the  Probate  Court 
"L*^  Ht*'^*'^  **f  Columbia  letters  leaUmentary  on  the 
estate  of  Mary  D.  Spackmnn.  late  of  the  Dlslrlctof  Co- 
Inmbla,  deceased.  All  persons  havlngclalms  against  the 
oeoeMed  are  hereby  warned  to  exbibU  the  same,  with 
tne  vouchers  thereof  legally  authenticated,  to  ihcsub- 
■onber.  on  or  belore  the  S8(h  dny  of  May,  A.  l».  1907: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
21 ''*^?JS'*^v;.P''^®°  under  my  hand  this  28th  day  of 
May,19C8.  HENRY  E.  8PACKM  AN.  1634  16(h  st.  N.  W 

ft'5S?*'^**f  Co'«?>'>t»,  Clerk  of  Oie  Probate  Court.  No. 
12.2CT.  Administration.   [Seid.]  2^t 


THIRD  INSEBTIOM. 


r.  H.  Stepheoa,  Attorney 
Sapreme  Court  of  ibe  Dlstriet  of  Columbia. 
.  HoMlngaProbateCourt. 
.  Jl''*Jj;  *!*  Notice  That  tbe  subscriber,  of  the  DIs- 
tilrtorOolumbla,  bat  obtained  ftom  tbe  Probate  Court 
or  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Mary  E.  CUwbob.  late  of  the  District  of 
rolorabla,  deceased.  All  persons  havtog  claims  against 
the  deceased  are  hereby  warned  to  eShiblt  the  same, 
with  the  vouohers  thereof  JcvaUy  authenticated,  to  tlie 
sabscrfber,  on  or  before  the  xsih  day  or  May,  A.  D.  1001: 
oUierwIse  they  may  by  law  be  excluded  from  all  benefit 
or  satd  estate.  Given  under  my  band  this  26th  day  of 
Uay,  1908.  JAHBB  B.  HEKFNEK.  im  8tb  si.  N.  W. 
AtlMt:  W.  0.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Wo.  ajma.  Administration.   [Seal.]  22-3t 

W.  Mosby  WlIIiamH,  Solicitor 
In  tbe  Supreme  Court  of  the  Ulsirlvt  of  Columbia, 
Susan  B.  Hnllet  al.  v.  J.  Uomlnic  Bowling  etal. 

Equity  No.  25,951.  Doc.  67. 
Charles  J.  Martell  and  w.  Mosby  Williams,  trustees, 
having  reported  sale  at  public  auction  of  the  real  estate 
decreed  to  t>e  sold  In  this  cause,  to  wit:  lot  107  In  Ult- 
berl's  subdivision.  In  square  675,  Washington  City,  Dis- 
trict of  Columbia,  to  Sarah  U.  Mullen,  for  the  sum  of 
98,086,  it  Is,  therefore,  this  Slat  day  of  May.  190A,  ordered 
that  said  sale  will  be  ratified  and  oonfirtned  oa  the  SOih 
davof  June,  leoe,  unless  cause  to  the  contrary  be  shown 
before  said  last-mentioned  day.  Provided  that  a  copy 
of  this  order  be  published  In  each  of  three  successive 
Issues  of  The  Washington  Law  Reporter  prior  to  tbe 

lastmentloned  date.   Bytbecourt:  UAKRV 
[Heal]    M.  OLABAUGH,  Chief  JnsUoe.  Atmecopy. 

Test:  J.  B.  Young,  Clerk,  by  Wms.  P.  Lemon, 
Asst..  Clerk.  _^   ag.3t 

JEdwiu  8.  Rallcy,  SallnltT^        ~  '  " 
In  the  Supreme  Court  of  the  District  i>r  CulumblH. 
Edwin  "W.  Spalding,  CoraplHlnant,  v.  The  Unknown 
Bsirs  or  Clark  Hamll,  Drccancd,  IK-remlants. 

Equity  No.  28,047,  Doc.  68. 
The  object  Of  this  suit  Is  to  declare  title  in  Edwin  W. 
HpaldIng  to  duplicate  bounty  warrant  No.  66,276,  the 
original  of  whicn  was  issued  to  Clark  tiumll  on  the  14th 
day  of  February,  1857,  under  act  of  Congress  of  March  S, 
186^.  On  motion  of  complainant.  It  Ik,  this  39th  day  of 
Hay,  A.  D.  1000,  ordered  that  the  dcfendantu,  (be  nn- 
known  heirs,  next  of  bin,  legalees,  or  d«vlB4-eB  of 
Clark  Hamll,  drceasetl,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
three  montbs  after  the  first  publlcatloD  of  this  order: 
otherwise  tbe  cause  will  be  proceeded  with  as  In  case  of 

default.  Provided  a  copy  of  this  order  be  pub- 
[Seal]    llshed  twice  a  month  for  the  period  of  three 

months  In  The  Washington  Law  Ueporterand 
The  Washington  Post.  HARRY  M.  CLABAIJtiH.  Chief 
Justice.  A  trae  copy.  Test:  J.  R.  Yoang,  Clerk,  by 
Wms.  p.  Lemon,  As^  Clerk.   June  1,8;  Jnly6,18;aagS,10 


Barnard  ft  Johnson,  Attovneys 
Supreme  Court  ol  tbe  District  ofOfaumbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DIatriotof  Columbia  letters  testamentary  on  Uie 
estate  of  John  B.SIiomoiis,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  aame,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  ISth  day  of  May.  A.  D.  1907; 
otherwise  tbey  may  by  law  be  excluded  from  all  beueflt 
of  said  estate.  Ulven  under  my  hand  this  18th  day  of 
^-  SIMMONS,  718  lIKh  St.  N.  W. 
.V^VJK¥-  C.  TAYLOR.  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,345.  Administration.  tSeal.]  gi^t 


B.  A.  Onrtln,  Solicitor 
In  the  Sapreme  Court  of  the  Dlstriet  or  Columbia. 
Mary  Holloy  el  al.  v.  Ellen  O'Brien  et  al. 

-nw     ...         28.188.  Equity  Docket  No.  68. 
r  win^J^^'o**'  V'^       "  *o  parlltlOD  by  sale  the  eetate 
?*5J'?:i?'«<'  "  William  gauntry,  d^ 

?tf2?i  proceeds  U>  heirs  at  law  and 

K  i^^fSi-°iM'??'''*ny*-  °?  motion  of  the  complainants, 
fii^^i«l2  ^       '"."■y-  *■  ordered  that  the  dS- 

rendanta,  Sforsaret  Santry,  John  Carpenter,  Joseph 
(.nrpenler. Hay  Carpent«-r,  and  Llllle  Carpenter, cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays. 
occurrluB  anerthe  day  of  tbe  first  publlcatloD  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
caseof  deliaul  t.  Provldeda  copy  of  this  order  he  published 
In  the  Washington  Law  Reporter  once  a  week 
[Seal]    for  three  successive  weeks.   By  the  Court: 
HARRY  M.CLABAUUH,  Chief  JnsUce.  True 
^  Vouug,  Clerk,  by  Wms.  P.  Lemon. 
Asst.  Clerk.  .  21-si 

Woir  A  Rosenberg,  Attorneys 
In  the  Supreme  Court  of  the  Dlstriet  or  Columbia, 

Holding  an  Kquity  Court, 
Robert  F.  Poor«  nt  al.,  ComplRtnants,  v.  Joseph  H. 
Poore  et  al.,  Derendaiils.  Equity,  No.  26,660: 

OBOBB  CONFIRHIHQ  SALE  UlSt. 

Maurice  D.  Rosenberg,  trustee,  having  reported  to  the 
court  that  he  has  sold  the  real  estate  situate  Id  the 
county  of  Washlugion.  District  of  Colombia,  namely : 
all  the  parts  of  the  tract  of  laud  known  aa  "  Lucky  iMs- 
covery"  or  "Rock  of  Dumbarton,"  of  which  Prancls 
Poore,  deceased,  died  seized.  Said  land  has  a  front  on 
Wiscoualn  avenue  of  fifty-five  (55)  feet  by  an  average 
depth  of  two  handredand  ten  (210)  feet,  ana  Is  Improved 
by  two  frame  dwellings,  under  rental,  to  Byron  Richards, 
for  the  sum  of  thirty-three  huudred  dollnrs,  ills,  by  the 
court,  this  22d  day  of  May,  A.  D.  1BC6,  ordered  that  tbe 
said  sale  He  ratified  and  confirmed  unless  cause  to  the 
contrary  be  shown  on  or  before  the  MSih  day  of  June, 
1906.  Provided  this  order  be  published  once  a  weelE  for 

three  successive  weeks  In  The  Washington 
rseal]    Law  Reporter  prior  to  said  date.    By  the 

Court:  HARRY  M.CLABAUUH, Chief  Jns- 
tioe.  A  true  etmy.  Test:  J.  B.  Yoang,  Clerk,  by  Wms.  F. 
Lemon,  Asst.  Clerk.     2I.St 

[Filed  May  22,  1906.'  J.  RTYoung,  Clerk.l 
C.  W.  StetHon  and  P.  H.  MarshulT.  Solicitors 
In  the  Supreme  Court  of  tite  Dlnlrlct  of  Coiumbia* 
Charles  W.  Stetson,  Trustee,  v,  Mary  A.  Robinson  et  al. 
Equity,  No.  25,971.  Doo.  ST. 

OBDBB  NISI. 

This  cause  came  on  to  foe  heard  at  this  terra  upon  the 
report  of  Charles  W.stetson  and  Perclval  U.Marshall, 
the  trustees  herein  appolnled  by  decree  to  sell  part  of 
original  lots,  »quare  6T»,  beginning  on  D  street  83  feet 
west  of  the  southeast  comer  of  aala  lot,  running  thence 
Wfston  said  street  16  feet 6  inches;  thence  north  82  feet; 
thence  east  2  feet  6  inches;  thence  north  102  feet  6  Inohee; 
thenoe  east  13  feet:  thence  south  184  feet,  except  the  rear 
7  feet  6  Inches  of  said  lot  heretofbre  condemned  by 
marshal's  Jury  for  an  alley;  that  they  have  sold  said 
part  of  said  lot  to  Charles  ll.  Parker  for  82,850.  It  Is,  this 
22d  day  of  May,  1906,  ordered,  adjudged,  and  decreed 
that  the  said  sale  be  ratified  and  confirmed  unless  cause 
to  tbe  contrary  be  shown  on  or  before  the  33d  day  of 
Jane,  1906.  Provided  a  copy  of  this  order  l>e  published 
once  a  week  for  three  successive  weeks  before  the  last- 
named  date  In  The  Washington  Law  Re- 

[Seal]    porter.  WENDELL  P.  STAFFORD.  Justice. 

  A  true  cony.  Test:  J.  R.  Young,  Clerk,  by 

J.  W.  LiU,lmer,  Asst.  Clerk.  a4t 
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Chai.  W.  Dmrr  ami  BlohKnl  A.  Cartln,  AMomaj* 
Saprema  C3niirt  of  th«  Di«tricC  of  CoIoiiiUk, 
Holding  a  Probate  Conrt. 
ThU  la  to  Olvn  NoUee  That  the  HUbMitber.oftbeatate 
of  New  Jeney,  hM  (Stained  fram  the  Probate  Oonrt  of 
the  Dlitrlotof  Colnmbla  letten  teslanieDtarv  on  the  es- 
tate of  Mary  I»  Porter,  late  of  the  DlBtrlot  ot Uolumbla, 
deceased.  AH  persons  bavins  d^mv  eg^nit  Uie  de- 
ceased are  berebr  warned  b> exhibit  the  eame,  with  the 
Tonohen  thereof  legBlIf  authenticated,  to  the  suhecrlber 
on  or  before  the  aisC  day  of  Hay,  A.  D.  iDOTi  otherwise 
they  may  by  law  be  exoladed  from  all  benefit  of  said  es- 
tate. Of ven  under  my  hand  thlsSIstdayof  Hay,  1906. 
WAtTBKB.ENNIB.Lamberlvnie,N.J.  Attest-  WM. 
C.  TAYLOB,  Deputy  Resbterot  Wills  for  Uie  District  of 
Oolambia, Clerk  or tbeni^teCkinrU  No.  18,618.  Ad- 
ministration.  [SeaL]  2Mt 

Albert  Sillers,  Attoraey 
Saprcma  Ooort  of  the  District  of  Oolombhl, 

Uoldlne  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subsorlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  Ibe  Probate  Conrt 
of  the  District  of  Columbia  letten  testamentary  on  the 
estate  of  Johu  P.  Kelly,  late  of  the  District  of  Columbia, 
deceased.  All  perBons  bavlng  claims  against  the  de- 
ceased are  bereoy  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  autlientlcated,  to  the  subscri- 
ber, on  or  before  tbe  4ih  day  of  M»,  A.  D.  IS07;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  band  this  lOtb  iay  of  Hay, 
leOH.  HARY  U.  BRlj:NNAH,li2G8tb St. N.E.  Attest:  WM. 
C.  TA  YLUK,  Deputy  RoalHter  of  Wills  ftor  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.l8,W4.  Ad- 
ministration. [Seal.]    21-8t 


8.  B.  Bond,  Attorney 
Snprrme  Conrt  of  tho  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notiee  That  the  subscriber,  of  the  Dis- 
trietof  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  bolnmbla  letters  of  administration  on 
the  estate  of  lAwder  Dasbiell,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subsorltwr,  on  or  before  the  SSd  day  »f  May,  A.  u.  itlOT; 
otherwise  they  may  by  law  be  extruded  from  all  beneflt  of 
said  estate.  Oiven  under  my  hand  this  32d  day  of  May, 
1006.  J.  MURDOCH  CLARK,  2  H  St.  S.  W.  Attest:  WH. 
a  TAYLOR,  Deputy  Register  of  Wllte  for  the  District  of 
Columbia,  Clerk  of  the  RObate  Court  No.  18,682.  Ad- 
mlnlstraUon.  [Seal.]    2l-8t 


Hayden  Johnscm,  Attorney 
Supreme  Court  of  the  1>lstrict  of  Colnmbla, 

Holding  Probate  Court. 
Estate  of  KllKabetlt  J.  Ke.vnoids,  Deceased. 
.  No.  18.408.  Administration  Docket  -. 
Application  having  been  made  herein  for-probate  of 
the  fast  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  eotate,  by  Alexander  Key- 
nold»i,aDd  Joseph  waiter  Reynoldn,  it  is  ordered  thls24ui 
day  of  May,  A.  D.  1006,  thai  Barbara  Brynnlds,  Fred- 
erick Bejnolda.  Jo«rpblne  Reynolds,  and  all  others 
oonoerned,  appear  In  said  court  on  Monday,  the  Sath 
day  of  June,  A.  D.  1006,  at  10  o'clock  A.  H.,  to  sbow 
cause  why  such  application  should  not  be  granted.  I^et 
notice  hereof  be  publiBhed  In  Tbe  Washington  I^aw  Re- 
porter and  The  Washington  Times  once  In  each  of  three 
socoesBlve  weeks  before  tbe  retnrn  day  herein  men- 
tioned, the  first  publication  to  be  not  lees  than 
[Seal]    thirty  days  before  said  return  day.  WEN- 
DELL P.  8TAPFORI>,Jnstioe.  Attest:  Wm. 
a  Ta^or,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Conrt.  21-St 


Blair  A  Tliom,  Attorneys 
Supreme  Conrt  of  the  District  ot  Columbia, 

Holding  a  Probate  Court. 
Tills  U  to  Give  Notice  That  tbe  sutwcriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Cktnrt 
of  the  DiHtrlct  of  Columbia  letters  testamentary  on  tbe 
estate  of  Frances  Ollrer  Johnson,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  eihlblt  the  same, 
witb  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  %4ih  day  nf  Hay,  A,  U. 
190T:  otherwise  tliey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  ray  hand  this  24tb 
day  of  May,  19CU.  LURKN  B.  T.  JOHNSON, 1211  Connec- 
tlcutave.  Attest:  WM, C. TAYLOR, Deputy Reglsterof 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court  No.  18,881.  AdministmUon.  [BmI.]  21-8t 


Thompson  ft  I.>«skey,  Solicitors 
In  the  Supreme  Court  nf  Ihe  UUtrlct  uf  Columbia. 
Mary  J.  Cooper,  Com^alnanl,  v.  Thomas  E.  Wagga- 
man  et  al.>  Defendants.   Equity,  No.  26,979. 
Upon  consldemtlon  of  the  report  of  Ralph  Olven, 
trustee,  of  the  sale  of  the  property  known  as  No.  701 
Twenty-second  street  Northwest,  at  and  for  the  sum  of 
three  thousand  and  eight  hundred  dollars  cash,  this  day 
filed  In  this  cause,  li  is,  this  2l8t  day  of  May,  A.  D.  1906, 
ordered  that  the  said  sale,  as  made  and  reported  by  the 
said  trustee,  be  and  the  same  is  hereby  ratified  and  con- 
firmed, unless  cause  to  tbe  contrary  thereof  be  shown  on 
or  before  the  SSlhday  of  June,  A.  I>.  lOOe;  provided  a 
copy  of  this  order  be  published  in  Tbe  Evening  Htar  and 
The  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  prior  to  the  date  last  afore- 
[Seal]    said.    WENDELL  P.  BTAPFORD,  Justice. 
True  eopy.  Teat:  J.  B.  Young,  Clerk,  by  J. 
Wjjiatlmer,  Aest  Clerk.  »*■ 

E.  H.  McCalmont,  Solicitor 
In  the  Suprruie  Court  uf  the  District  of  Colombia. 
Charlotle  Camubell  «t  al.  v.  Goorge  H.  Calvert  et  al. 

Equity  No.28.93£ 
The  trustees  herein  havltiK  reported  an  ofD^r  from 
Henry  A.  VIeth  and  Olenn  E.  Husted  to  purchase  tbe 
tract  of  land  in  the  District  of  Columbia,  called  "Oreen- 
vale,"  lying  between  Woodridge  and  Langdon.  con- 
taining -uM  acres,  more  or  less,  described  in  the  bill  of 
complaint  in  Ibis  cause  by  metes  and  bounds,  for  Ibe 
sum  of  t'X,i90,  net,  payable  87.000  to  cash.  85,000  in  one 
year,  85,000  In  two  years,  and  tbe  balance  In  three  years, 
from  consummation  of  sale,  on  or  before  July  15, 1906, 
the  deferred  payments  to  be  secured  by  deed  of  trust  on 
tbe  property  sold,  with  Interest  payable  semi-annually 
at  bnper  annum,  said  ofler  being  conditioned  on  tbe 
right  of  the  purchasers  to  anticipate  payments  on  tbe 
deferred  payments,  and  to  have  released  from  tbe  lien 
of  tbe  trust  portions  of  said  property  In  fixed  propor- 
tion to  tbe  amount  of  the  anticipated  payments,  wnicb 
condition,  with  others,  are  fully  set  forth  In  tbe  offeror 
said  purchasers,  a  copy  of  which  is  filed  In  tbe  cause 
with  the  report  of  thelrustees;  It  In  tblsMtb  day  of  May, 
1900,  ordered,  that  faid  otter  be  accepted,  and  sale  made 
thereunder  be  ratified  and  confirmed,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  S5th  day  nf 
June.  1906,  provided  a  copy  of  this  order  be  published 
In  tbe  Washington  Law  Reporter  once  each  of  three 
successive  weeks  before  said  last  named  day.  WEN- 
DELL P.  aTAFPORD,  Justice.  True  copy.  Teat:  J.  R. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst  OlerlE.  31-8t 


BenJ.  S.  Minor,  Ext-cntor 
In  the  Supreme  Cimrt  of  the  Ulstrlot  of  Columbia, 
Holding  a  Probate  Court. 
Kstate  of  Margaret  B.  Stone,  Deceased. 
No.  12,506. 

Upon  consideration  of  tbe  petition  and  report  of  Ben- 
jamin S.  Ulnor,  executor,  filed  herein  on  tbe  24tb  day  of 
May,  A.  D.  1906,  that  he  bas  sold  to  Oeorge  H.  Hlghee  lot 
29,  in  square  3&8,  being  the  northeast  corner  of  inb  and 
P  streets,  In  tbe  city  of  Washington,  District  of  Colum- 
bia, tbe  same  having  a  frontage  of  about  2R.8H  feet  on  P 
street  by  a  depth  of  about  86.89  feet  on  Hth  street,  for 
tbe  sum  of  one  bnndred  and  ninety  thousand  dollars 
(8190,000),  payable  In  the  manner  set  forth  In  saldofilbr.  It 
Is,  tblB  2lib  day  of  May,  A.  D.  I9f6,  by  tbe  court,  ad- 
judged, ordered,  and  decreed  that  tbe  said  sale  to  tbe 
said  George  H.  Higbee  be,  and  the  same  Is  hereby, 
ratified  and  confirmed,  unless  cause  to  the  contrary 
be  shown  on  or  beforu  tbe  S5th  day  of  >loue,  1006. 
Provided  a  copy  of  this  decree  be  published  In  Tbe 
Washington  Law  Reporter  and  in  The  Evening  Star 
once  a  week  for  three  soccesslve  weeks  before 
[Seal]  said  date.  WENDELL  P.  STAFFORD,  Jus- 
tice. A  true  copy.  Attest:  Wm.  C.  Taylor, 
Deputy  Register  of  WilU.  21-8t 


A.  A.  Alexander,  Atti>mey 
Supreme  Onnrtof  ihe  District  of  Culambiat 

Holding  a  Probate  Conrt. 
This  Is  to  Glvr  Noiloe  That  the  Bubsoribert  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Cninn  Detrlok,  late  of  the  State  of  New 
York,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbesnl>- 
scrlber.  on  or  before  tba  Itlst  daj  of  Hay,  A.  1>.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Given  under  ray  hand  this'ilslday  of  May, 
IlKW.  DANIEL  W.  O'IKJNOOHUE,  412  5th  sE.  N.  W. 
Attest:  W.\f .  C.  J'AYLOR,J)eputy  Register  of  Wills  for 
.  "rkof  the  Probate  Court 


tbe  District  of  Columbia,  OleA.  „ 
No.  18,880.  AdminUtraUon.  fSeal.] 


ai4t 


Digitized  by 


365 


Cbe  (Uasbington  Dw  Reponer 

A  Weekiv  NEwtPAPCR  OF  Leoal  Infommtnm. 

eSTAMMHIO  1874. 


Annual  SuMcmPTKW  $8. 


Small  Coptia  10  CEiiTa 


BlfTBAHD  A.  FOKD, 
Editor. 


Hark  W.  Mookb, 
QeD.  Haaager. 


rOL.  34 


(WEBKLT) 


Nr.  «4 


.  PubllHbed  by 

TBEUWREPORTER  COMPANY  OPWASBDiGTONCITY 

Incorporated  1886. 
Offl«e  of  PobllcatiOQ :  518-620  Fifth  Btrkkt,  N.W. 
Telephone  Main  828. 


OoplMofTHB  Washikotok  JjAW  Rbpobtbb  oan  be 
obtalDed,  If  ordered  in  advanoe,  A>r  slz  dollan  per  hun- 
dred. LcM  than  one  hnodred,  tea  oenta  eaob. 


WASHINGTOM,  D.  O. 


JUMK  15,  1906 


CONTENTS. 

Bklitorlal  -  „  MS 

OOUBT  OP  APPBAL8  OF  TBK  DISTBICT  OF  COLUMBIA: 

John  A.  Benson,  appellant,  v.  United  Btates  S68 

John  B.  Oaerin,  appellant.  V.  Henry  B.  F.  Mao 

farland  etal  872 

JameB  E.  Clemenls,  appellant,  v.  AIodeo  a.  Mn- 
tersbanch,  admlnlatrator  _„  S73 

^DPBBMB  CODBTOFTUB  DISTRICT  OF  COLUMBIA: 

The  United  States,  ex  rel.  Tbomas  B.  Smlthson, 
T.  Snowdeo  Ashford  and  the  Commlaslonen  of 

tbe  District  of  Columbia  874 

Lecal  NoUeee  „  ™.  -  876 


OPINIONS  BY  THB  COURT  OF  AFPBAU. 


Basband  and  Wife;  Action  bjr  Wife  for  Alienation 
of  Baaband'a  Affection. 

In  Dodge  T.  Rash,  the  appeal  was  from  a 
Jadgment  in  Avor  of  defendant,  entered  upon 
a  verdict  directed  by  the  toial  ooarfc  in  a  snit 
for  the  alienation  of  the  affectfona  of  plalntlfFs 
husband  and  for  orlminal  conversation.  The 
Oonrt  of  Appeals,  in  an  opinion  by  Mr. 
Chief  Jaetlce  Shepard,  affirms  the  right  of  the 
wife  to  maintain  snch  an  action,  holding  that 
the  ancient  rnle  of  the  common  denying  to 
the  vife  a  right  of  action  nnder  each  oircam- 
atanoes,  white  recognising  the  right  of  tbe 
basband  to  soe  for  tbe  alienation  of  the  affec- 
tions of  hto  wife,,  has  long  since  ceased  to  exist. 
Tbe  right  of  the  wife  to  maintain  an  action  for 
crimioat  conversation  with  her  hnsband  is  also 
npheld.  It  is  also  held  that  the  evidence  in  the 
caee  rcqnlred  its  Bobmlssion  to  the  Jnry;  and 
the  Jadgment  is  reversed  and  the  cause  remanded 
for  a  new  trial. 

CaUcBe;Expalaion  of  Student;  Handaime  to  Com- 
pel Beatoration. 

In  United  States,  ex  rel.  Gannon  T.  President 
and  Directors  of  Georgetown  College,  the  ap- 


from  college  without  leave  of  the  anthorities. 
The  Oonrt  of  Appeals,  in  an  opinion  by  Mr. 
Jnetice  BfoOomaa,  dismisses  the  appeal  without 
passing  npon  the  qnestion  of  the  right  of  tbe 
respondents  to  expel  the  relator,  holding  tliat 
inasmuch  as,  with  tbe  expiration  of  the  school 
year,  the  fireshman  class  had  oeased  to  exist,  its 
members  having  been  advanced  to  a  higher 
clase,  the  qneation  raised  became  merely  a 
moot  qnestion,  and  the  relief  asked  was  beyond 
the  power  of  the  court  to  grant. 

CondemnaUon  of  l4uid;  Appeal*. 

In  WInslow  v.  Baltimore  and  Ohio  Railroad 
Company,  the  appeal  was  from  a  final  order  or 
decree  of  the  coart  below  in  condemnation  pro- 
ceedings instituted  by  the  appellee  to  condemn 
for  its  ase  a  part  of  a  tract  of  land  belonglttg  to 
the  appellants.  Tbe  appellee  filed  a  motion  to 
dismiss  the  appeal.  Tbe  Coart  of  Appeals,  in 
an  opinion  by  Mr.  Justloe  McOomas,  overmlee 
the  motion  to  dismiss  the  appeal,  bat  affirms 
the  jadgment  of  the  court  below  confirming  the 
award  of  the  appraisers. 

Decedent'e  Estates;  Domleile. 

In  Thorn  v.  Thorn,  the  appeal  was  from  an 
order  of  tbe  Probate  Oonrt  granting  letters  of 
administration  to  the  mother  of  deceased.  The 
qaestion  Involved  was  as  to  the  domicile  of  de- 
cedent. It  appeared  that  after  living  for  some 
time  in  New  Jersey  he  had  gone  west  for  his 
health,  and  bad  then  come  to  this  District,  re- 
maining here  nntll  his  death.  His  brothers  and 
sisters  contended  that  bis  domicile  was  in  New 
Jersey,  and  that  his  estate  sboald  be  adminis- 
tered in  accordance  with  the  laws  of  that  State, 
by  which  tbe  brothers  were  entitled  to  prefer- 
ence in  the  granting  of  letters  of  administra- 
tion. Th€  Probate  Oonrt  held  that  his  domicile 
was  in  the  District  of  Oolambla,  and  granted 
letters  of  administration  to  his  mother.  This 
holding  is  affirmed  by  the  Ooart  of  Appeals,  in 
an  opinion  by  Mr.  Justioe  Dnell. 

Penooal  Iqjariest  Evidenoe. 

In  Kebon  v.  Washington  Railway  and  Elec- 
tric Company,  the  appeal  was  f^om  a  Judgment 
for  defendant  in  an  action  for  personal  injuries. 
Tbe  qaestion  involved  was  as  to  the  admissi- 
bility of  certain  evidence.  Tbe  jadgment  Is  re- 
vised by  the  Ooart  of  Appeals  In  an  opinion  by 
Mr.  Jostloe  MoOomas.  The  Ohief  Jostioe  and  Mr. 
Justice  Daell  delivwed  a  conoarring  opinion, 


peal  was  from  an  order  of  the  court  below  dis-  agreeing  with  the  oonolnslon  that  the  Jadgment 
missing  a  petition  for  mandamus  to  compel  the  \  should  be  reversed,  but  basing  their  decision 
respondents  to  restore  the  relator  to  the  rolls  o*"  |  on  one  only  of  the  two  reasons  assigned  by  Mr. 
the  ftesbman  class  of  Georgetown  College,  I  Jnstloe  McOomas  in  tbe  opinion  delivered  by 
ftom  which  he  bad  been  dropped  for  absence  blm. 
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Death  of  Edwin  B.  H»y. 

Tbeannoonoementof  the  death  of  Co).  Edwin 
B.  Hay,  whiob  oocarred  at  his  reaidenoe  in  this 
city  on  Monday  eveninft,  Jane  11, 1906,  after  a 
brief  illnesB,  oame  with  ashook  to  the  entire  com- 
mnnlty.  Few  men  were  better  or  even  ao  well 
known  aa  be,  and  none  enjoyed  more  largely 
the  oordial  esteem  and  aflfectlon  of  our  people. 
While  a  natire  of  Virginia,  be  had  lived  in  this 
District  from  early  boyhood,  and  he  was  actively 
devoted  to  itsinterests.  Possessed  of  a  most  en- 
gaging personality,  and  literally  overflowing 
with  good  nature,  he  spent  his  energies  fk«ely 
in  behalf  of  others,  and  to  many  thonsands  his 
death  will  bring  a  consolooaness  of  personal  lose. 

Oolonel  Hay  was  an  honored  member  of  the 
Bar  of  this  Dlstriot,  and  was  regarded  as  a 
lawyer  of  fine  ability.  He  was  a  recognized  ex- 
pert In  the  matter  of  handwriting  and  kindred 
sabjecta^and  of  late  years  had  given  hla  life  qnite 
largely  to  that  phase  of  activity,  testifying  as 
an  expert  not  only  in  cases  in  oar  local  conrtB, 
bat  In  other  ooarts  thronghont  oar  ooantry. 
Among  other  cases  in  which  he  testified  were 
the  Sharon  will  ease,  In  Oaltfomla;  the  Moll- 
neanx  case,  In  New  York,  and  the  recent  libel 
case  brought  by  Oolonel  Mann,  of  ^Town 
Topic*'  fame,  against  OoUier,  and  whiob  proved 
saoh  a  fiasco.  He  was  also  a  writer  of  ability,  and 
some  of  his  verses  were  widely  published. 

The  annoanoement  of  his  death  was  made  in 

the  several  Immohes  of  the  Supreme  Ooort  of 

this  District,  and  an  adjournment  had  in  r»peot 

to  hia  memory.  It  is  probable  that  a  meeting  of 

the  Bar  will  be  held  at  an  early  day  to  pay 

tribute  to  his  character  as  a  man  and  lawyer. 
 «■•«>-•  -  — 

Condemiiallan  of  Land  fbr8«w«r;  I>Mniv«^  Speeala 
tlon  Injuries. 

In  Senffarle  v.  Maofarland  et  al.,  the  appeal 
was  from  an  order  of  the  court  below  In  a  pro 
ceeding  to  condemn  land  for  outfall  aewer  pur- 
poses. The  trial  coarl  refused  InBtmotioDs  re- 
quested by  the  appellant  by  which  the  jury 
were  anthorised  to  lUlow  dami^s  for  deprecia- 
tion in  the  value  of  his  laud  resulting  from  the 
foul  odors  which  would  arise  from  the  sewer 
when  completed.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Justice  MeOomaa,  holds  that 
the  instructions  were  properly  refhsed,  becauBe 
they  involved  conjectural  and  speonlatWe  Inja- 
rlee.  The  Instructions  given  by  the  trial  court 
are  held  to  have  been  aofflcient  to  fully  inform 
the  Jury  as  to  thdr  duty  in  the  premises. 

When  In  need  of  printing  of  any  description 
call  on  the  Law  Reporter  Printing  Company, 
or  drop  a  postal,  and  their  r^resentative  will 
call  on  yon. 


Conrt  of  Appeals  of  the  District  of  Celanbia- 

JOHN  A.  BENSON,  APPELLANT. 
T. 

UNITED  STATES. 


Cbimiitai.  Law;  Bbibxbt  or  Dhitbd  Statss  Orn- 
oiAi.;  Ikdiothsmt;  Sdffioiknot  of;  Joisdbk  of 

OFFBHSBS)  AlXaOATIOK  of  BBBACM  of  OFTICIAIf 
DUTT. 

1.  Section  6451,  R.  B.,  defluing  and  preaorlblng  the  pnn- 

InbineDt  for  bribery  of  aa  ofAclal  of  toe  United 
Slatee,  coostraed,  and  held  to  Inclade  an  attempt  to 
Induce  an  offlcar  to  door  to  omit  any  act  In  vlolar 
tloD  of  hl8  lawftiL  duty  on  any  qaeBtion,  matter, 
cause,  or  proceeding  which  ma.y  at  any  time  be 

E ending,  or  which  may  by  law  be  brought  before 
Im  In  hl8  official  capacity. 

2.  An  Indictment  for  violation  of  said  seotton  alleged 

that,  on  a  date  named,  an  Investigation  of  the  unlaw- 
ful appropriation  of  public  lands  by  named  persoos 
(defendant  being  one  of  them)  was  ordered  by  the 
Secretu-y  of  the  Interior;  that  Buch  Inveetlgatlon 
waa  Immediately  begun  and  carried  on  by  special 
agentA  nnder  InstructlODS  from  said  Secretary,  to 
whom  their  reports  were  to  be  transmitted;  that  If 
the  contents  of  said  reports  were  disclosed  to  the  per- 
sons whose  acts  were  being  investigated  the  objecte 
of  the  investigation  would  be  defeated,  and  It  was 
therefore  ordered  tbat  said  reports  be  kept  secret ; 
that  while  said  iDvestlgatloo  was  pending,  defend- 
ant paid  to  an  official  of  the  Land  Office  (who  was 
charged,  among  other  enumerated  duties,  with  the 
supervision  of  the  work  of  special  agents  and  con- 
sloeratlonof  their  reports  relating  to  public  lands, 
and  with  the  charge  of  legal  proceedings  for  the  can- 
cellation of  unlawful  and  ft^udulent  entries  upon 

f abllc  lands),  to  Induce  him  to  reveal  to  defendant 
be  contents  of  said  report  when  the  same  should 
oome  Into  his  hands  In  his  official  capacity  In  viola- 
tion of  bis  lawful  dat7,  etc.  HsAf,  that  uie  Indict- 
ment sufflcientlyoliarsedanolltaue  under *ald  sec- 
tion 6461,  R.  B. 

8.  The  reference  in  the  second  and  subsequent  counts  of 
of  an  Indictment  to  the -'circumstances  and  oondl- 
tlons  setforth  in  the  first  coant,"  held  sufflcfent  to 
Incorporate  such  matters  into  the  second  and  sabse- 
quent  counts. 

4.  An  Indictment  under  seotJon  6461,  B,  S.,  oontetned 
eight  ooants.  In  seven  of  which  the  offer  of  money 
was  alleged  to  have  been  made  to  the  same  person 
Id  the  same  official  relation  to  induce  the  same  violar 
tlon  of  offioial  duty  In  respect  of  the  same  matter, 
while  in  the  eighth  oount  the  only  variation  was 
tn  the  fact  that  defendant  was  alleged  to  have  given 
money  to  another  official.  Held,  that  the  Joinder  of 
the  offbnses  In  one  Indictment,  but  In  separate  oonnta 
was  antborlsed  by  section  1024,  R.  B. 

6.  Every  incidental,  yet  necessarv  duty,  lacambent 
upon  an  official  to  perform  need  not  be  designated 
by  statute;  but  the  head  of  a  department  of  the  Qov- 
emment  may  prescribe  regnlauons  of  his  offioe  and 
of  its  several  bureaus  and  for  the  custody  of  papers 
and  reports  In  Investigations;  and  a  breach  of  each 
regnlaflons  by  an  official  of  the  department  would 
be  one  act  in  violation  of  his  lawfafdotr  wltiiln  the 
meaning  of  section  6461,  R.8, 

8.  In  the  oonstruotlon  of  the  indictments  as  of  other 
writings,  the  court  leans  to  the  Interpretation  that 
will  make  them  effectual,  avoiding  what  would 
render  them  null. 

No.  1040.  Decided  AprU  8,1000. 
Appeal  by  defendant  from  an  order  of  the 

Sapreme  Court  of  the  District  of  Oolambia, 

holding   a  Orimlnal   Ooort,    OTermling  a 

demurrer   to   an   indictment   for  fa^l^y. 

Affirmed. 

JIfr.  R.  Golden  Donaldson,  3fr.  J.  C.  OampbelL 
and  Jlfr.  F.  H.  PlaU  for  the  appellant. 

Afr.  D.  W.  Baker  and  Jfr.  A.  B.  Pugk  for  the 

United  States. 

Mr.  Jnstlce  MoOouAS  delivered  the  opinion 

of  the  Conrt: 

This  is  a  special  appeal  allowed  from  an  in- 
terlooatory  judgment  of  the  court  below  over- 
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raling  the  defendant's  demurrer  to  an  indlot- 

ment  for  bribery. 

The  indictment  contains  eight  ooants  and  ia 
twenty  pages  in  length.  In  sobstanoe,  the  first 
ooant  alleges  that  on  January  l,  1901,  and 
tbeDoeforward  until  April  1,  1903,  Benson  was 
engaged  with  Hyde  at  San  Francisco  in  the 
business  of  unlawfully  obtainlug  from  the 
United  States  the  possession  of,  and  the  title  to, 
ita  public  lands  outside  of  forest  reserves,  and 
unlawfully  exchanging  such  public  lands  for 
school  lands  of  Oatifornlaand  Oregan,  obtained 
by  said  Benson  and  Hyde  during  said  period 
from  said  States  by  a  false  and  fraudulent  prac- 
Uoe  of  them,  Benson  and  Hyde,  whereby  title 
to  and  possession  of  divers  large  tracts  of  such 
school  lands  were  obtained  by  them  by  the 
various  methods  of  the  fraudulent  practice  fully 
set  out  in  this  count. 

On  January  9,  1908,  an  investigation  of  said 
alleged  unlawfbl  appropriation  of  said  public 
lands  of  the  United  States  was  ordered  by  the 
Secretary  of  the  Interior  with  objects  set  out 
in  this  count,  and  also  with  a  view  to  begin 
legal  proceedings  fbr  oanoellafcioD  of  patents  to 
such  lands  obtuned  by  Benson  and  Hyde  and 
to  punish  guilty  persons.  Such  investigation 
was  thereupon  begun  and  carried  on  by  Pugfa 
and  Steeoe,  special  agents,  under  said  order  of 
the  Secretary,  and  under  instructions  that  they 
transmit  a  report  to  the  Sjoretary,  which  re- 
port, when  transmitted,  would  be  for  the  ex- 
clusive use  of  tbe  proper  officers,  Including  the 
Secretary,  the  Oommlssioner  of  the  O^nernl 
Land  Office,  and  the  chief  of  the  special  service 
division  of  tbe  latter,  the  report  to  be  secret 
and  not  for  the  consideration  of  any  person  not 
a  proper  officer,  and  particularly  not  for  the  in- 
spection of  Benson  or  Hyde,  and  would  be 
such  in  character  that  tending  to  eetat)lish  tbe 
charge  against  Benson  and  Hyde,  its  contents, 
if  revealed  to  either  of  them,  would  render  it 
more  diffloolt  and  ezpentive  to  establish  such 
unlawful  appropriation  of  lands  by  them  and 
defeat  the  objects  of  the  investigation. 

That  during  the  period  aforesaid  one  Wood- 
ford D.  Harlan  was  chief  of  the  special  service 
division  in  the  Land  Office ;  that  said  Harlan, 
under  the  law  and  regulations  prescribed  by 
the  Secretary  of  the  Interior,  was  charged  with 
the  duty  of  protecting  the  public  land  from  un- 
lawful entiy  and  appropriation  and  tbe  super- 
vision of  toe  work  of  special  agents  and  tbe 
consideration   of  their   reports   relating  to 

fmblic  lands,  and  with  the  charge  of  proceed- 
ngs  for  cancellation  of  unlawful  and  fraudu- 
lent entries  of  the  same,  and  of  preparing  cases 
for  l^al  proceedings  when  necessary,  and  dur- 
ing such  period  and  by  reason  of  nis  official 
functions  it  was  the  duty  of  the  said  Harlan, 
when  disohai^ng  the  afbreeaid  duties,  to  keep 
for  tbe  exclusive  use  of  s^d  proper  officers  of 
the  Interior  Department  and  of  the  Land  Office 
all  Infornuition  and  reports  coming  to  his  De- 
partment by  virtue  of  his  office  and  to  not 
allow  such  information  or  reports  to  be  given 
to  or  obtained  by  persons  charged  with  such 
violations  of  law  or  with  making  such  fraudu- 
lent entries,  and  said  Benson,  on  March  16, 
1903,  In  the  District  of  Oolumbla,  unlawfully 
gave  |200  to  said  Harlan,  being  an  offloer  of  the 
United  States  and  a  person  acting  fbr  and  on 


behalf  of  said  United  SUtee  in  an  official  fbnc- 
tlon,  under  the  Department  of  the  Interior, 
with  intent  to  induce  said  Harlan  to  violate  bis 
lawful  duty  ;  that  is,  to  reveal  to  said  Benson, 
when  the  same  should  come  to  his,  Harlan's, 
hands  in  his  official  capacity,  the  contents  of 
the  special  agenta'  report  pertaining  to  said  in- 
vestigation. 

And  so  the  grand  j  urors,  etc. ,  say  that  said  Ben- 
son, on  March  16,  1903,  In  manner  and  form 
aforesaid,  unlawfully  did  give  money  to  an 
offloer  of  said  United  States  and  to  a  person 
thus  acting  for  and  on  behalf  of  said  tJnited 
States  in  an  official  function  under  and  by 
authority  of  a  department  of  the  Qovernment 
of  said  United  States  with  intent  then  and  there 
on  the  part  of  bim,  the  said  John  A.  Benson,  to 
induce  the  said  officer  and  person  to  do  an  aot 
io  violation  of  his  lawftal  dntv. 

This  count  charges  tbe  defendant  with  ttie 
crime  of  bribery  under  section  6461,  Bev.  Stat, 
which  provides : 

"  Every  person  who  promises,  offers,  or  gives 
.  .  .  any  money  or  other  thing  of  value  .  .  . 
to  any  officer  of  tbe  United  States,  or  to  any 
person  acting  for  or  on  behalf  of  the  United 
States  in  any  official  function,  under  or  by 
authority  of  any  department  or  office  of  tbe 
Qovernment  thereof  .  .  .  with  intent  to 
infloence  his  decision  or  action  on  any  qnestloOf 
matter,  cause,  or  proceeding  which  may  at  any 
time  be  pending,  or  whioh  may  by  law  be 
brought  before  him  in  his  official  capacity, 
.  .  .  or  with  intent  to  induce  him  to  do  or 
omit  to  do  any  aot  In  violation  of  his  lawftil 
duty,  shall  be  punlslied  as  presorit>ed,  etc." 

Upon  this  speclal  appeal  n-om  the  order  of  tbe 
court  below  overruling  the  defendant's 
demurrer  to  the  indictment,  the  defendant 
makes  ten  assignments  of  error.  Hie  counsel 
have  argued  these  witb  great  ability  and 
ingennity.  Tbe  first  two  are  general  and  depend 
upon  the  other  specific  objections  to  this  IndltA- 
ment,  all  of  wblch,  except  the  tenth,  more 
especially  apply  to  the  first  count,  though 
urged,  however,  against  the  whole  indictment. 

It  is  said  this  count  is  bad  because  therein  it 
appears  that  at  the  time  of  tbe  alleged  payment 
to  Harlan  the  special  agents'  report  therein 
referred  to  had  not  come  within  tbe  possession, 
knowledge,  or  reach  of  Harlan,  and  it  is  not 
alleged  that  it  ever  would,  and  even  if  It  sfaonld 
the  count  Ails  to  show  that  ECarlan  had  any 
duty  concerning  it  or  that  he  ever  would  have 
any  such  duty,  and  the  charge  of  bribery  under 
section  6461  can  not  be  based  upon  a  payment 
to  an  officer  to  indace  him  to  perform  an  act  aa 
to  wblcb  be  has  not  and  may  never  bave  any 
duty,  for  Harlan  was  not  forbidden  by  any  law- 
ful duty  to  reveal  to  tbe  defendant  tbe  contents 
of  tbe  said  report  even  if  he  ever  should  be  in  a 
position  to  do  so. 

Counsel  for  defendant  say  that  the  indictment 
and  this  count  is  framed  under  tl  e  last  clause  of 
section  6461,  making  it  a  crime  to  give  money 
to  any  person  acting  for  the  United  States  in 
any  official  fbnctlon  witb  intent  to  induce  bim 
to  do,  or  omit  to  do.  any  act  In  violation  of  his 
lawful  duty,  for  they  say  this  count  alleges  the 
money  to  have  been  given  "  with  intent  .  .  . 
to  induce  the  said  Woodford  D.  Harlan  (or 
William  E.  Valk)  to  do  an  act  in  violation  of 
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hi«  lawfal  daty,  that  is  to  say,  to  raveal  to  hiin, 
the  said  John  A.  Benson,  when  the  same  $hould 
come  to  hi»  handa  and  knowledge  in  hU  o^icial 
capacity,  the  oontente  of  the  report  of  the  re- 
port of  the  said  special  agents." 

They  Insist  bribery  can  not  be  predicated 
apon  a  payment  made  to  Indace  employees  of 
tfa*  Land  Office  to  reveal  a  report  not  then  in 
existence,  and  not  within  their  official  fonctions 
or  knowledge,  and  whether  it  would  be  de- 
pended upon  contingeDoies,  and  bribery  can 
not  be  predicated  npon  the  happening  of  a  con- 
tingency. UnderthiBconnt,  itlaeaid,  Harlan  bad 
no  present  dnty  with  reference  to  a  then  non- 
existent report,  and  since  it  might  never  exist, 
Harlan  might  never  have  the  doty  in  respect  to 
it,  and  the  essential  element  of  bribery  ander 
this  section  is  that  the  act  to  be  done,  or  omitted, 
most  be  a  violation  of  the  official  lawful  duty. 
If  money  be  paid  to  an  official  oat^ide  of  his 
official  fiutles,  the  transaction  is  innocent,  and 
the  original  act  can  not  be  made  corrnpt  by  the 
happening  of  some  fbture  oontingency  bring- 
ing the  act  to  be  done  within  the  scope  of  the 
official's  dnty. 

If  we  assume  for  a  time  that  this  statute 
against  bribcory  of  officials,  as  well  as  tbis  count 
ander  It,  be  aimed  at  reports  which  bad  not 
oome,  and  might  never  come,  into  the  officials' 
hands  or  knowledge,  we  observe  ia  the  first 
place,  the  aDthoritlea  relied  upon  do  not  sap- 
ptnrt  Uie  defondanf  b  propositioQ  and  argument 
as  we  have  stated  it.  In  Tee  Gee's  case,  88  Fed. 
Bep.  146,  Gardner,  holding  at  the  Ume  an  ap- 
pmntment  from  the  Secretary  of  the  Treasary 
as  an  interpreter  of  the  Obinese  langaage,  was 
offered  a  bribe  by  Tee  Gee  to  seoure-from  Gard- 
ner a  favorable  transalation  of  Obineee  docu- 
ments which  Tee  Gee  expected  would  be  offered 
in  evidence  before  the  commissioner  apon  a 
criminal  charge  there  pending  against  Tee  Gee, 
but  the  coart  held  that  Garaner  was  an  em- 
ployee of  the  Treasury  Department  and  bis  ap- 
pointment did  not  consUtute  him  an  offlper  to 
translate  Ohlnese  documents  in  a  judicial  pro 
ceeding:  be  could  not  even  be  an  interpreter 
before  tne  commissioner  without  such  commis- 
sioner's authority,  which  had  not  been  given. 
The  court  held  the  alleged  attempt  of  bribery  by 
Tee  Gee  was  not  a  oomplated  offense  under 
•ecUon  64A1,  beouue  it  was  aot  intended  to  lo- 
fiuence  Gardner  in  respect  of  his  duty  under 
his  appointment  by  the  Secretary  of  the  Treas- 
ary, that  Gardner  was  not  at  the  time  acting 
for  or  on  behalf  of  the  United  States  in  an 
official  fhnctlon,  and  the  court  concluded:  "An 
offer  made  to  a  person  in  coDtemplatlon  of  a 
mere  probability  that  he  may  be  called  to  per- 
f<wm  official  ftaootions,  and  intended  to  inflc- 
enoe  his  oondaot  In  performance  of  snob 
functions  If  he  shall  be  so  called,  does  not 
violate  this  statute." 

Id  State  v.  Butler,  178  Mo.,  272,  an  officer  of 
a  company  having  a  contract  to  dispose  of  the 
garbage  of  St.  Louis  was  Indicted  for  attempted 
bribery  of  a  member  of  the  Iraard  of  health  to  ■ 

8rooare  that  member  to  vote  for  a  renewal  of 
le  contract  under  a  statute  which  defined 
bribery  as  an  ofltor  to  give  money  to  any  public 
officer  to  influenoe  his  vote  on  any  question 
which  may  by  law  be  brought  before  him  in  his 
offlchU  capacdty,  bat  there  was  at  the  time  no 


law  aatborizing  the  question  on  which  he  wa" 
sought  to  be  inflaenced  by  bribery  to  be  broogh'' 
before  him.  The  court  held  that  the  attempt  to 
bribe  this  member  had  no  relation  to  his  "offl- 
clal  oapat^ty." 

State  V.  Howard,  137  Mo.,  297,  Is  a  case  hardly 
pertinent  There  Howard  sought  to  induce 
Hays  to  commit  perjury,  upon  condition  that 
defendant  Howard  was  thereafter  indicted  for 
the  offense  for  which  he  was  then  only  under 
recognizance,  and  the  court  held  that  this  was 
not  a  "cause,  matter,  or  proceeding  under  the 
statute,  beoaose  not  then  pending,  and  benoe 
the  defendant  was  not  guil^  of  any  offense  un- 
der the  etatate."  State  v.  Joaquin,  09  Me.,  218, 
is  substantially  the  same  as  the  case  jast  men- 
tioned. 

Newman  v.  State,  97  Ga.,  367,  was  a  case  In  a 
Jastlce's  court,  and  the  justice  had  entered  an 
oral  agreement  of  counsel  that  the  attorney  of 
the  losing  party  "might  appeal  by  consent," 
but  after  jadgment  no  bond  or  security  was 
given  as  required  by  the  statate.  Tbe  appeal 
was  void  and  no  case  was  lawfolly  pending  in 
the  appellate  court  in  reference  to  which  the 
offense  of  attempting  to  bribe  the  presiding 
justice  could  be  committed  and  the  judgment 
was  reversed.  And  so  also  in  Fairfield  v.  State, 
14  Ala.,  606,  tbe  court  said  it  must  be  shown  the 
proceeding  was  pending  before  the  (Acer  at  the 
time  the  gift  was  was  made. 

In  United  States  v.  Gibson,  47  Fed.  Bep.,  884, 
where  defendant  was  indicted  under  this  soction 
for  offering  money  to  an  internal  revenue  offi- 
cer to  induce  him  to  set  fire  to  a  distillery  in  his 
charge,  the  court  properly  held  the  only  duty  of 
such  officer  was  to  see  that  the  spirits  produced 
in  the  distillery  were  made  to  pay  the  internal 
revenue  taxes,  and  that  it  was  not  in  the  line  of 
his  official  dnty  to  burn  a  distillery.  Of  course 
the  bribe  offered  was  for  an  act  entirely  ontslde 
the  official  function  of  the  ganger  and  was  not 
made  to  induce  the  officer  to  do  or  omit  to  do 
any  act  in  violation  of  his  official  duty. 

In  People  v.  Johnson.  47  N.  T.  Law  Bep., 
Oct.  14tb,  1906,  upon  the  conviction  of  the 
coroner  of  the  county  of  New  Tork  for  receiv- 
ing a  bribe,  judgment  was  reversed  becanse  the 
woman  who  was  subject  to  a  criminal  abortion 
by  Dootcw  Adams  died  in  New  Jersey,  and  tbe 
coroner  of  New  Tork  had  not  and  never  could 
have  any  official  function  to  exercise  in  respect 
of  her  death. 

The  able  counsel  for  the  defendant  In  the  case 
before  us  insist  that  the  casee  just  reviewed  sus- 
tain the  contention  that  the  essential  element  of 
the  crime  of  bribery  under  this  statute  is  that 
the  act  to  be  done  or  omitted  must  be  a  viola- 
tion of  the  offlfdal'a  lawful  duty.  These  oases 
sustain  that  proposition,  but  all  of  them  were 
cases,  whatever  happened  to  be  the  varying  form 
of  the  bribery  statute  in  the  different  States,  In 
which  the  bribe  or  offer  to  brit>e  did  not  relate 
to  any  pending  matter  in  which  tbe  person  to 
be  induced  might  or  conid  have  at  any  time  an 
official  lawful  duty,  and  in  nearly  an  of  them 
be  never  could  have  any  official  duty,  because 
he  never  had  any  offldal  fhnetlon. 

Defbndant^B  counsel  are  lodnetrious  in  striv- 
ing to  limit  the  gravamen  of  this  count  to  the 
special  agente'  report,  and  they  argue  that, 
since  in  this  count  it  appears  affirmatTvely  that 
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■Dch  report  bad  not  come  within  Ibe  poaaenion 
or  knowledge  of  Harlan,  and  there  it  no  allega- 
tion that  it  ever  wonld,  Harlan  had  no  duty 
concerning  it,  and  it  does  not  appear  he  erer 
would  have  such  daty,  and,  therefore,  bribery 
can  not  be  predicated  upon  the  payment  to 
Harlan  to  induce  him  to  perform  an  act  as  to 
which  be  has  not  and  may  never  have  any 
dnty. 

We  believe  that  both  seotion  M61  and  this 
indictment  baaed  upon  It  have  a  much  broader 
scope,  and  include  an  attempt  to  induce  an  of- 
flcor  to  do  or  omit  any  act  in  violation  of  hie 
lawful  duty  on  any  question,  matter,  or  proceed- 
ing iokich  may  at  any  time  he  pending,  or  which 
may  by  law  be  brought  b^ore  him  in  hia  official 
capiwUy;  that  the  investigation  described  in 
the  ooant  was  the  pending  prooeeding,  and  the 
report  thereon  by  the  special  agents  was  a  pend- 
ing  matter,  an  incident  only  in  the  investigation 
which  was  the  pending  proceeding.  This  count 
allies  that  on  January  9, 1903,  an  investigation 
of  this  unlawful  appropriation  of  public  lands  by 
Benson  and  Hyde  was  ordered  by  the  Secretary 
of  the  Interior;  that  such  investigation  was  im- 
mediately begun  and  carried  on  by  Pogh  and 
Steeoe,  special  agente,  under  instmctiona  from 
the  Secretary  of  the  Interior;  that  Oielr  report 
be  transmitted  to  the  Secretary,  tlie  contents  of 
which,  if  revealed  to  Benson  and  Hyde,  Injurious 
consequences  alleged  would  be  produced  and 
the  obfectB  of  the  taid  investigation  d^eated,"  and 
this  count  further  charges  that  Benson  gave 
money  to  Harlan  to  indfnce  him  to  reveal  to 
Benson  the  "oontenla  of  the  report  of  the  said 
apedal  agents  "  pertaining  to  the  InveetigatifHi 
aforesaid.  It  la  charged  the  Investigation  was 
ordered  January  9,  1908,  and  was  oegnn  and 
carried  on  and  the  money  was  given  on  March 
16th,  foilowiog,  and  at  that  time,  as  we  con- 
strue thia  count,  the  inTeetigation  was  atill  a 
pending  proceeding.  The  making  of  the  report 
apon  the  pending  inveatigation  was  but  a  part 
of  it.  It  matters  little  that  the  report  had  not 

Set  been  filed  and  might  never  oe  filed,  the 
iveetigation  was  pending  soon  after  January 
9, 1903,  and  was  still  pending  on  the  date  when 
this  count  charges  Benson  gave  money  to 
Harlan.  Harian'a  official  duty  respecting  such 
investigation,  his  superviaion  of  the  work  of 
special  agents  and  preparing  inatruotlons  for 
them,  and  considering  when  received  their 
reporta  of  alleged  violatdon  of  pabllo  land  lawa 
TWBmA  to  them  forinvesfelsation,  and  Harlan's 
whole  dnty,  and  snffldent  nota  from  which  hia 
dnty  arose  are  fblly  and  properly  set  forth  in 
this  oonnt.  This  statute  would  be  useless  If  a 
<Ninning  person  by  the  unlawftil  practice  set  out 
in  this  count  confd  thereby  possess  himself  of 
the  public  land  and  conid  with  impunity  bribe, 
or  offer  to  bribe,  an  official  to  whom  the  report 
of  a  pending  investigation  of  the  offender's 
nnlawfiil  acta  woald  come,  if  while  the  investi- 
gation was  Btlll  a  pending  proceeding  the 
offender  so  carefully  timed  the  bribe  as  to  offer 
it  before  the  report  was  filed.  We  can  not 
believe  that  CJongreaa  intended  to  provide 
opportunity  for  bribery  like  that  here  alleged, 
that  the  inducement  could  be  offered  to  the 
official  at  the  time  the  revelation  would  be  moat 
nsefol  to  the  offender  and  with  impunity  to 
him  at  tliat  very  tlma  By  the  defiandanfa 


constrnotion,  after  the  special  report  was  filed 
it  was  no  longer  a  pending  matter ;  before  It 
was  filed  and  when  it  might  never  be  filed  it 
was  not  a  pending  matter,  and  under  this 
statute  Beaaon  could  only  bribe  Harlan  at  the 
moment  of  filing.  It  was  the  Inveatigation  that 
was  pending  and  the  special  agents  were 
making  it  and  the  reporta  of  special  agents  were 
bn  t  a  part  of  the  pending  proceeding  which  was 
pending  before  the  reports  ooold  oome  and 
would  be  pending  after  they  came,  and  at  any 
period  during  its  pendency  Harlan  had  official 
dnty,  and  if  Benson  before  or  after  the  Incom- 
ing of  the  report  gave  money  to  Harlan,  he  gave 
it  to  induce  him  to  do  an  act  In  violation  of  his 
lawful  duty  and  with  intent  to  influence  hia 
action  on  a  matter  or  prooeeding  pending  in 
tJie  words  of  the  statate  and  by  law  brought 
before  him  in  his  effloial  capacity.  Therefore, 
we  conclude  that  In  respect  of  the  8rd,  4Ui,  fith, 
and  6th  assignments  of  error  tiie  ooort  below 
did  not  err  In  overruling  the  demurrer  to  the 
first  count  in  this  Indictment.  After  we  con- 
sider the  whole  indictment,  we  will  recur  to 
thia  qaestion. 

Second.  The  second  count  alleges  that  Ben- 
son on  March  80, 1908,  in  this  Distrlol^  "andw 
the  said  clrcnmatances  and  oondiUona  set  fbrfeh 
in  the  first  count  of  this  indictment  while 
knowing  all  and  singular  the  premises  set  forth 
in  that  count,  unlawfully  gave  said  Harlan 
fSOO,  with  the  same  allegationB  of  intent  as  la 
the  first  oount." 

The  third  count  differs  from  the  second  oonnt 
only  in  charging  payment  on  March  26, 190S, 
of  f  100.  The  references  In  both  these  counts  to 
the  ciroumstances  acd  conditions  set  forth  In 
the  first  count,  referred  to  to  avoid  unneces- 
sary repetition,  in  onr  opinion  la  aanctioned  by 
the  decision  of  this  court  in  Lorenz  v.  United 
States,  24  App.  D.  0.,  863.  See  Blitz  v.  United 
States,  163  U.  S.,  808,  316;  Orain  v.  United 
States,  162  U.  S.,  626.  In  the  case  last  oltad  the 
first  count  set  out  in  ftill  a  declaration  for  an 
invalid  pension  and  an  affidavit  thereto,  and  In 
the  second  count  It  was  alleged  that  said  deola- 
ration  and  affidavit  are  in  words  and  figures,  aa 
set  out  in  tbe  first  coant,  whereupon  the  court 
said :  "One  of  the  objections  made  to  the  sec- 
ond count  was  that  it  waa  Incomplete,  and  re- 
ferred in  an  uncertain,  indefinite  manner  to 
documenta  aet  forth  in  the  firat  count.  The  ref- 
erenoe  to  the  declaration  and  affidavit  aet  forth 
In  tbe  firat  count  indicated  the  documents  that 
were  intended  to  be  Incorporated,  by  reflarMioe, 
Into  tbe  aecond  count;  and  this  reference  was 
not  affected  by  the  fact  that  the  first  connt  was 
defective,  or  by  the  fact  that  judgment  opon 
that  count  was  arrested.  One  connt  may  refer 
to  matter  in  a  previous  oount  bo  as  to  avoid 
unnecessary  repetition;  and  If  tbe  previons 
count  be  defective  or  is  rejected,  tliat  oiroum- 
stanoe  ^11  not  vitiate  the  remaining  counts.  If 
the  reference  be  sufficiently  full  to  Incorporate 
the  matter  going  before  with  that  in  the  connt 
in  which  the  reference  Is  made."  Orain  v. 
United  States,  supra,  633.  Mr.  Blsbop  says  the 
reference  must  be  so  M.I  and  diaunct  as  in 
effect  to  incorporate  the  matter  going  before 
with  that  In  the  connt  wherein  it  Is  made. 
Biahop  New  Orim.  Proo.,  sec.  481.  This  feature 
will  be  more  ftally  considered  in  the  dlsonsslon 
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of  an  iDdiotment  g^nsli  Benson  and  Hyde  for 
oonsplracy. 

The  fourth  connt  by  way  of  iodncement  re- 
peats the  desoription  of  the  baBinees,  and  of  the 
false  and  fraadnlent  practices  of  Benson  and 
Hyde  In  the  Identical  langaafe  of  the  first 
connt,  exoept  that  they  are  alleged  to  hare 
been  engaged  in  the  said  badness  on  January  1, 
1001,  "and  tcom  thence  hitherto."  The  alien- 
tioos  In  ttifs  oonnt  concerning  an  iaTeet^gatutn 
by  the  Secretary  of  the  Interior  is  not  materi- 
ally Taried  from  the  first  connt.  It  Is  allied 
that  Harlan  was  a  clerk  regalarly  employed  In 
the  said  General  Land  Offloe  and  so  having 
access  to  the  records  of  the  special  service 
division  thereof,  was  in  a  position  to  ascertain 
and  know  the  contents  of  special  agents'  reports, 
and  U  is  thus  alleged  hts  daty  arose  to  preserve 
and  keep  for  the  ezcloslve  oondderaUon  of  the 

8 roper  officers  of  safd  department  and  of  the 
eneral  Land  Office  all  InformatJon  which 
might  come  to  his  knowledge  by  reason  of  his 
office  pertaining  to  special  agents'  reports  in 
regard  to  said  investigation.  Finally  it  alleges 
that  defendant  paid  Harlan  on  March  16, 1008, 
in  this  District,  |200,  with  allegations  of  intent 
Identical  with  the  allegations  of  intent  in  the 
first  connt. 

The  fifth  connt  alleges  that  nnder  theoircnm- 
stances  and  oonditlons  set  forth  in  the  fonrbh 
connt,  while  knowing  the  premises,  said  Benson, 
on  March  15, 1903.  gave  said  Harlan  9200.  The 
allegations  of  intentare  the  same  as  in  the  fourth 
oonnt. 

The  sixth  count  is  identical  with  the  flftfa, 
exoept  that  it  alleges  the  payment  by  Benson 
to  Harlan  of  $100  on  March  «^,  1008. 

The  seventh  oonnt  Is  Identloal  with  the  fourth 
count,  exoept  that  it  includes  one  Bams  as  a 
third  special  agent,  by  whom;the  Investigation 
was  began  under  the  secretary's  order,  and  it 
alleges  the  payment  by  Benson  to  Harlan  of 
^SQO  of  December  18, 1908. 

The  eighth  oonnt  is  identical  with  the  seventh 
oount,  exoept  that  there  is  the  additional  alle- 
gation that  the  report  of  the  special  im^ents  was 
made  and  transmitted  to  the  Secretary  of  the 
Interior  on  November  17, 1903,  and  exoept  that 
this  connt  charges  bribery  of  William  E.  Valk, 
alleged  to  have  been  a  clerk  in  the  General 
Land  Offloe.  The  allegations  concerning  hie  em- 
ployment and  duty  are  identical  with  the  alle- 
gations oonoemlng  Harlan's  in  thefonrth  count, 
and  it  is  alleged  that  Benson  paid  Valk  |100  on 
December  16,  1903. 

We  have  discussed  the  assignments  of  error 
as  if  applying  only  to  the  first  connt  for  con- 
venience and  clearness.  In  our  opinion  the  con- 
siderations which  lead  os  to  holdthe  first  oount 
good  apply  to  the  other  counts  we  have  thns 
summarlBed  already  upon  the  aasignmente  of 
error  we  tiave  disonssed,  and  for  uie  reasons 
stated  we  oononr  with  the  court  below  so  far  as 
we  have  proceeded. 

Third.  The  seventh  assignment  of  error  is 
that  the  indictment  improperly  joins  several 
different  and  Independent  alleged  offensee  to 
the  predjadioeof  the  defendant.  Section  1024, 
Revised  Statutes,  says  that  when  there  are  sev- 
eral charges  against  any  person  for  two  or  more 
acts  or  ttranaaotions  oonneoted  together,  or  for 
two  or  more  acts  or  transactions  of  the  same 


class  of  crimes  or  oflianses  which  mav  be  prop- 
erly Joined,  the  whole  may  be  joined  in  one  In- 
dictment in  separate  counts.  The  Supreme 
Court  has  repeatedly  sanctioned  the  joinder  of 
offensee  where  the  different  aote  or  transaotiona 
were  not  so  clearly  of  the  same  class  of  offenses 
as  are  those  joined  in  the  different  counts  of 
this  indictment.  The  offense  charged  in  each 
count  is  the  same.  The  offer  of  money  is  alleged 
in  the  first  seven  counts  to  have  been  made  oy 
the  defendant  to  the  same  person,  Harlan,  in 
the  same  official  relation,  to  Induce  the  same 
violation  of  official  dnty  in  respect  of  the  same 
special  agents'  report  in  the  same  pending  In- 
vestigation of  alleged  public  land  A^nds.  In  the 
eighth  count  the  only  variation  Is  that  the  de- 
fendant is  alleged  to  have  given  money  to  Valk, 
a  clerk  in  the  same  land  office  nnder  like  con- 
ditions and  official  relation  with  those  of  Harlan 
In  the  other  counts.  The  question  is  so  well 
settled  that  we  need  not  further  disonss  It. 

"  The  accused  having  t>eea  charged  with  dif- 
ferent acts  or  transactions  '  of  the  same  olass  of 
crimes  or  offenses,'  it  is  scarcely  necessary  to 
say  that  the  transactions  referred  to  In  the  In* 
dictments,  being  of  the  same  class  of  crimes, 
ooald  properly,  that  is,  consistently  with  the 
essential  principles  of  criminal  law,  be  joined 
In  one  Indictment  against  a  single  defendant, 
without  embarrassing  him  or  confounding  him 
in  his  defense  (Pointer  v.  United  States,  161 
U.  S.,  396,  400)." 

The  eighth  and  ninth  assignments  of  error 
urge  that  the  indictment  Is  bad  becaase  it  does 
not  properly  notify  the  defendant  of  Uie  charge 
made  against  him  to  enable  him  to  prepare  bis 
defense  or  to  plead  an  acquittal  or  oonvlotion 
in  bar.  and  because  the  charges  made  therein 
are  so  prolix,  Involved,  confused,  and  nncer- 
tain,  that  the  jnr^  could  not  understand  them. 

We  have  examined  the  indictment  with  great 
care  and  are  convinced  that  it  is  sufficiently 
olear  and  certain  to  fully  apprise  the  defendant, 
that  it  contains  every  element  of  the  offense  in- 
tended to  be  charged  and  shows  witb  aoonraoy 
that  he  oonld  plead  a  former  aoqnittal  or  con- 
viction. We  do  not  doubt  that  an  average  Jary 
is  capable  of  understanding  it  quite  as  wefl  as 
justice  to  the  defendant  reqolres. 

The  tonth  and  last  assignment  of  error  says 
that  all  the  counts  subsequent  to  the  first  are 
bad  because  they  do  not  contain  sufficient 
words  of  reference  to  incorporate  In  them  the 
material  averment  of  the  first  connt  We  have 
oonsldered  this  objecUon  in  oonneotlon  witb 
the  second  connt  and  for  the  reasons  then 
stated  we  hold  apon  the  authority  of  Lorens  v. 
United  States,  supra,  863,  that  the  remaining 
counts  are  also  good. 

Fourth.  The  defendant's  counsel  placed  most 
rellanoe  upon  the  proposition  that  neither 
Harlan  nor  Valk  was  forbidden  by  any  lawfhl 
dnty  to  reveal  to  Benson  the  oontonta  of  the 
special  agents'  report.  If  either  should  ever 
happen  to  t>e  in  a  position  to  do  so.  They 
argued  that  the  indictment  contains  no  allega- 
tion of  fact  saying  that  to  reveal  the  contents 
of  the  report  would  be  a  violation  of  daty  by 
either  of  them  and  that  section  6461  contem- 
plates only  a  payment  to  induce  a  violation  of 
some  duty  prescribed  by  law,  and  that  there 
is  no  allegation  of  any  statate,  rnle,  regnlation. 
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or  order  making  It  tbe  doty  of  clerks  in  tbe 
Land  Offloe  to  maintain  secreoy  in  reepeot  of 
special  reports  or  making  aaoh  reports  con- 
fidential, and  if  there  were  such  mie,  regnla- 
tion,  or  order,  promulgated  by  tfae  Secretary  or 
the  Oommlssioner,  the  same  ooald  not  be  the 
basis  of  a  criminal  prosecntion  ;  that,  at  most, 
the  indictment  shows  no  more  than  that  If  the 
report  sbonld  be  made  and  filed  in  the  Land 
Office,  Harlan  and  Valk  might  bare  had  access 
thereto,  and  It  is  said  this  is  no  snffloient 
foandaaon  far  a  charge  of  bribery  ander  the 
statute. 

If  the  term  lawful  daty  mean  only  a  doty 
imposed  by  law,  ench  narrow  constraction  of 
this  statute  might  cause  great  doubt,  for  this 
indictment  appears  to  admit  that  neither  of 
these  offleials  wen  prohibited  by  a  statute  IVom 
rerealing  the  oontents'of  snob  reports.  Despite 
the  elaborate  and  ingenioos  argument  of 
defendant's  oonnMl,  we  still  hold,  as  this  court 
has  heretofore  held,  that  every  incidental  yet 
necessary  duty  incumbent  upon  an  oflQdal  to 
perform  need  not  be  designated  by  statute. 

In  our  opinion  tbe  Secretary  of  tbe  Interior 
could  prescribe  regulations  of  his  office  and  of 
its  bnreaoB,  and  for  the  custody  of  papers  and 
reports  in  investigations,  and  a  breach  of  sncb 
regalations  wonlabe  an  act  in  violation  of  the 
lawftil  daty  of  tbe  officials  named  and  described 
in  this  indictment. 

In  a  case  not  onlike  that  we  are  here  con- 
sidering bhisoonrt  applied  the  statements  of  the 
Supreme  Oonrt  describing  lawful  official  duty: 

**A  practical  knowledge  of  the  action  of  any 
one  of  the  great  departments  of  the  Govern- 
ment must  convince  every  person  that  Oie 
bead  of  a  department,  in  the  diatribation  of  its 
daties  and  reepoDslbllities,  Is  often  compelled 
to  exercise  his  discretion.  He  is  limited  in  the 
exercise  of  his  powers  by  the  law,  but  it  does 
not  follow  that  he  most  show  a  <tofutory  provi- 
«ion  for  everything  he  does.  No  Government 
could  be  administered  on  such  principles.  To 
attempt  to  regulate  by  law  the  minute  move- 
ments of  every  part  of  the  complicated  ma- 
ohlnery  of  Qovernment  would  evince  a  most 
anpwoonable  ignorance  on  the  subject.  Whilst 
tdbe  great  ontlines  of  its  movements  may  be 
marked  out,  and  limitations  imposed  on  the 
exercise  of  its  powers,  there  are  numberless 
tilings  which  must  be  done  that  can  neither  be 
anticipated  nor  defined,  and  which  are  essen- 
Ual  to  the  proper  action  of  tbe  Oovemment. 
Hence,  of  necessity,  nsages  have  been  eatab- 
llstaed  in  every  deportment  of  the  Government 
which  have  become  a  kind  of  common  law,  and 
regulate  the  rights  and  duties  of  those  who  act 
within  their  respective  limits."  United  States 
V.  MoDaniel,  7  Peters,  1,  13;  Tyner  et  al.  v. 
United  States,  23  App.  D.  0..  866:  32  Wash.  Iaw 

^t  is'trae  the  allegation  of  duty  Is  of  no  aval! 
nnless  tbe  facte  necessary  to  raise  It  are  clearly 
stated,  and  a  simple  averment  of  a  duty  wlth- 
ont  ft  statement  of  facts  from  which  suchduty 
arises  Is  a  mere  oonolnalon  of  law.  The  skillful 
analysis  of  the  allegations  of  duty  and  the  alle- 
gations pertaining  thereto  In  this  indictment 


departments  from  exhibitlngoffldal  papers.  As 
was  said  in  Stokes  v.  United  Stotes,  167  U.  8., 
187,  IBl:  *'lndeed,  it  Is  difflcuit  to  see,  nor  do 
the  defendants  suggest,  what  other  allegatlona 
were  necessary  to  define  the  ofi'ense  with 
greater  clearness  or  <»rtainty,  and  it  is  Impos- 
sible that  they  could  have  been  misled  as  to 
the  nature  of  the  charge  against  them."  Evans 
V.  United  SUtes,  168  U.  8.,  684.  We  appreciate 
thiU>  regulations  of  tbe  beads  of  departments 
onder  authority  granted  by  Oongrees  do  not 
make  a  thing  required  by  such  regulations  a 
thing  so  required  by  law  as  to  make  the  neglect 
to  do  the  thing  a  criminal  offense  in  an  offloial 
where  a  statute  does  not  distinctly  make  tfae 
neglect  in  qaestion  a  criminal  offense.  Harlan, 
if  all  tfae  things  alleged  in  this  indictment^ 
whereon  his  dn^  Is  predicated  in  this  indict- 
ment, would  not^  if  he  had  committed  a  breach 
of  such  duty,  have  been  guilty  of  a  crime.  The 
same  department  regnlations,  howerer,  ander 
authority  ftrom  Uongress,  may  be  regnlations 

Srescribed  by  law  so  as  lawfhlly  to  support  acts 
one  under  them,  and  may  require  acts  to  be 
done  in  aooordanoe  with  them  and  thus  have 
in  a  proper  sense  tbe  foroe  of  law  so  as  in  this 
instance  to  impose  npon  Harlan  a  lawful  offi- 
cial duty.  8eeX}aha  v.  United  States,  162  U.  S., 
220. 

The  added  foroe  of  cnstom  and  usage  In  tfae 
Interior  Department  aud  in  one  of  its  snbordi- 
nate  bnreans,  the  General  Land  Office,  are  not 
to  be  wholly  disregarded,  while  the  rules  and 
regulations  of  the  Interior  Department,  Includ- 
ing the  General  Land  Office,  are  matters  of 
which  courts  of  the  United  States  take  judicial 
notice.  See  Oaba  v.  United  SUtes,  supra,  221, 
eta 

"Duties  imposed  by  law  or  regolation  pro- 
mulgated thereunder,  and  not  Inconsistent 
therewith,  require  no  proof.  Additional  duties 
that  may  have  t>een  imposed  from  time  to  time 
by  order  or  direction  in  tbe  ordinary  coarse  of 
administration  of  the  burinees  of  the  depart- 
ment, mnst  be  proved  like  other  foots.  Bat  tfae 
direct  allegation  of  the  fact  in  t^e  Indictment 
is  all  that  is  required;  it  is  not  necessary  to  set 
forth  the  evidenoe  or  to  negative  any  theory  of 
tbe  defense.  Stokes  v.  United  States,  167  U.  S., 
187,  191:  Evans  v.  United  States,  168  U.  S.,  684, 
604." 

By  section  161  of  the  Revised  Statntes  the 
bead  of  each  department  is  authorised  *'  to  pre- 
scribe regulations,  not  inconsistent  with  law, 
for  tbe  goTemment  of  his  department,  tbe  con- 
duct of  its  officers  and  elerks,  the  distribution 
and  performance  of  its  basineas,  and  the  cus- 
tody, use,  and  preservation  of  records,  papers, 
and  property  appertaining  to  it."  United  States 
v.  Eaton,  144  U.  8.,  677,  688. 

We  are  of  opinion  tfaat  defendant's  coaneel 
subject  tbe  allegations  in  this  indictment  apon 
which  the  allegation  of  Harlan^s  duty  depend 
to  bypercriticlsm.  In  constraingtbesubstanUal 
requirements  of  indictments  the  rule  is,  says 
Olntty,  "that  where  a  matter  is  capable  of 
different  meanings  that  will  be  taken  by  the 
conrt,  which  will  support  the  proceedings,  not 
that  whtoh  would  defeat  them."  And  the  lan- 
gnageisto  be  properly  "construed in tbatsense 
in  which  tfae  party  fttunlng  tfae  cfaarge  mast  be 
understood  to  have  need  1^  if  lie  intended  his 
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aooaution  to  be  ooodBtent."  Snob  Is  the  rale 
for  all  writings,  namely,  the  ooart  leans  to  the 
InterpretaUon  which  will  make  them  effeotaal, 
aToidine  what  wonld  render  them  null,  let 
Bishop  New  Orim.  Proo.,  sec.  610. 

We  are  of  opinion  that  the  allegations  of  the 
Investigation  ordered,  for  the  objects  described, 
the  carrying  on  of  the  InTeetigation  by  the 
■pedal  Bgente  nnder  instraotions  for  truis- 
mlssion  of  infonnaMon  and  reports,  with  direo 
tions  for  kaeping  the  same  secret,  and  the 
all^[ation  of  the  foootlonB  of  Harlan  as  chief  of 
the  special  service  division  in  the  Land  OiOoe, 
oonpled  with  the  fact  that  it  was  the  alleged 
frandnlent  practice  of  Benson  and  Hyde  which 
was  thesabJeotoftheinTeetigation  then  pending, 
and  other  related  allegations,  snpply  a  snfficient 
baaia  for  the  allegation  that  it  became  and  was 
the  dnty  of  said  lurlan  to  Ireep  the  InformaUon 
and  reports  relating  to  the  pending  investlga- 
tion  waexet,  and  not  to  allow  the  same  to  oe 
given  to  or  obtained  by  persons  charged  with 
■nob  violations  of  law,  especially  not  to  Benson 
and  Hyde,  whose  fraudulent  practice  was  then 
the  subject  of  the  pending  investigation. 

We  bold  the  same  opinion  respecting  the 
oonnts  describing  Harlan  and  Valk,  respect- 
ively, as  clerks  in  the  General  I«and  Office. 

For  the  reasons  we  have  assigned  the  Inter- 
loontory  Judgment  of  the  court  below  over- 
ruling ute  demurrer  and  requiring  the 
defendant  to  plead  must  be  aflSrmed  and  the 
oanse  remanded  for  farttier  proceedings  accord- 
ing to  law:  and  it  is  so  ordered. 

Affirmed. 


JOHN  B.  GUERIN,  APPELLANT, 
V. 

HENRY  B.  P.  BfAOFABLAND  BT  AL. 

Injunction;  OBSTBlrariOH  ik  Pabkinq;  Powkr  ov 
OoHHiaaioMXBS  or  District  to  Maintain  Burr  to 
Enjoin. 

1.  The  CommlMlooera  of  the  EHstrfet  of  Colombia,  In 
virtue  of  the  power  of  oontrol  and  recalatlonof  the 
atreetsBDd  pArklnsof  thUolty,  may  matntaln  a  salt 
In  eanlty  to  enJoiD  the  maintenance  of  a  show 
window  proJectlDg  beyond  the  balldlng  line  and 
upon  the  panclng,  erected  by  defendant  m  violation 
of  the  terme  of  a  permit  aoUiorlzliis  the  m^lnk  of 
oertatn  repairs  to  the  building. 

1L  A  decree  enjolnlns  tbe  maintenance  and  use  of  such 
show  window  amrmed. 

No.  1948.  Decided  Hay  1,  1906. 

APPBAii  by  defendant  from  a  decree  of  the 
Supreme  Oonrt  of  the  Dislarict  of  Oolnmbla, 
in  Equity.  NaS6,689;inasnltforan'injnnotlon. 
Affirmed. 

Kr.  W.  J.  Lamtfert  and  JTr.  John  Rtdout  for 
the  appellant. 

Mr.  E.  H.  Thomas  for  the  appellee. 

Mr.  Ohlef  Jastioe  Shhpabd  delivered  the 
opinion  of  the  Oonrt: 

This  is  ui  appeal  from  an  order  enjoining  the 
maintraance  and  ase  of  a  projection  of  a  show 
window  over  the  boilding  line  of  East  Oapltol 
street  In  the  olty  of  Washington. 

The  bill  of  the  appellees,  in  their  official  ca- 
pacity as  Commissioners  of  tbe  District,  alleged 
the  following  facts:  That  on  March  16,  1906,  the 
ai^llan^  as  owner  of  a  oertain  frame  bollding 
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on  East  Oapitol  street,  made  application  to  tbe 
Inspector  of  buildings  for  a  permit  to  make  re- 
pairs on  the  same,  which  repairs  were  repre- 
sented as  consisting  of  replacing  weather  board- 
ing, window  frames,  and  sash,  and  wooden 
cornice.  That  the  permit  was  issued  for  the 
purposes  designated,  sabject  expressly  to  the 
provisions  of  the  bnilding  regulations;  and 
contained  express  limitations  in  the  following 
words:  "No  enlargement,  -ao  increase  in  pro- 
jection of  cornice."  That  defendant,  instead  of 
observing  tbe  terms  of  his  application  and  the 
conditions  of  the  permit  ieaaed  in  accordance 
therewith,  proceeded  to  erect  a  show  win- 
dow in  his  said  building,  7  feet  and  10  inches 
wide,  which,  for  said  entire  width,  projected 
beyond  the  baltding  line,  and  encroached  upon 
the  public  parking  of  tbe  said  street  to  the 
extent  of  three  feet.  That  when  the  inspector 
examined  the  work  on  Maroh  17, 190S,  he  dis- 
covered the  unlawful  enoroacbmentand  at  once 
demanded  its  removal.  That  sabeeqnently  writ- 
ten notice  was  given  to  the  defendan  t  to  remove 
said  obstruction,  becanse  it  was  In  violation  of 
section  19  of  the  bnilding  regulations  of  the 
District.  That  defendant  refused  to  remove  the 
said  obstmction,  and  continues  eaid  unlawfol 
encroachment,  thereby  creating  a  public  nuis- 
ance. The  prayer  was  for  a  role  to  show  eanse 
why  an  order  shonld  not  be  granted  removing 
said  obstruction,  and  upon  bearing  for  a  decree 
to  that  end. 

The  rule  was  issued,  and  in  obedience  thereto 
the  defendant  appeared  and  entered  a  demurrer 
to  the  bill.  This  was  overruled.  Tlie  defendant 
asked  no  leave  to  answer  the  bill,  and  bis  ap- 
pearance and  demurrer  being  deemed  equiva- 
lent to  an  answer  to  the  rule,  the  order  fat  tbe 
abatement  of  the  nuisance  was  passed  directing 
the  mandatory  Injunction  to  issue  upon  com- 
pliance by  the  complainants  with  equity  rule  42. 

Tbe  main  contention  on  behalf  of  the  appel- 
lant 1b  that  it  was  error  to  hold  that  tbe  Oom- 
mlBsioners  conld  maintain  tbe  bill  in  their  own 
names  and  behalf.  This,  we  think,  is  folly  met 
by  a  former  decision  of  this  court.  MoBride  v. 
Ross,  13  App.  D.  C,  676,  679 :  27  Wash  Law 
Ren.  402. 

That  tbe  fee  simple  title  to  tbe  street  is  in  the 
Uolted  States  does  not  differentiate  this  case 
from  that.  The  control  of  the  streets  for  the 
purpose  of  protecting  the  same  from  unlaw- 
fal  encroachments  is  vested  in  the  Oommis- 
sioners,  whether  the  fbe  thereof  be  in  tbe 
United  States,  the  District  of  Oolnmbla,  or  the 
owners  of  lots  abutting  thereon.  Tbe  oiguii- 
sation  of  the  District  of  Oolnmbla  intoamnni- 
dpal  corporation,  as  pointed  out  in  tbe  recent 
case  of  Walter  v.  Maofsrland  (present  term), 
ante,  p.  238.  Is  peculiar.  Whether  the  suit  oou  Id 
have  been  maintained  in  tbe  name  of  the  Dis- 
trict of  Oolumbia,  we  are  not  called  upon  to 
determine,  fbr  the  power  of  control  and  regula- 
tion of  the  streets  and  parking,  as  involved  in 
the  case  at  bar,  is  expressly  conferred  upon 
the  Oommlssloners  as  tne  executive  officers  of 
the  District.  There  is  nothing  opposed  to  this 
view  of  their  powers  In  the  ease  of  Walter  v. 
Macfarland,  supra.  The  power  claimed  In  that 
case,  and  denied,  was  of  an  easenUally  different 
character. 

Having  elected  to  demur  to  tbe  bill,  thereby 
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^mtttiDK  all  the  facte  alleffed  therein,  and  bav- 
vag  fUled  to  ask  leave  to  answer  when  the 
demamr  was  OTerruled,  it  is  now  too  iate  to 
object  that  It  was  treated  as  his  reepoose  to  the 
rale  to  show  oanae. 

The  decree,  as  entered,  was  right,  and  mast 
be  affirmed  with  costa.  It  is  so  orderad. 

Affirmed. 


JAHES  E.  CLEMENTS,  APPELLANT, 
v. 

ALONZO  S.  MUTEBSBAUOH,  ADMINIS- 
TRATOB. 

Intbrsot;  Practiob;  iMSTancTiONa 
1.  Wfaen  Interest  Is  allowable  the  Jury  Is  competent  to 
It.  without  the  aid  of  an  expert  ao«»nntaiif 
ana  the  exolnsloa  of  such  evidence  held  proper. 
•  A  "^poeet  by  defendant  that  both  partlea  have  leave 
to  fUrnlih  the  Jnry  with  a  written  statement  of  tbe 
reajpeoUve  amounts  oLaimed  by  tbon.  HM  a  matter 
within  the  discretion  of  the  trial  ooort,  and  Its  re- 
fusal of  the  request  not  error. 

No.  leOO.  Decided  March  S,  190O. 

Appeal  by  defendant  from  a  jadgmeotoftbe 
Sopreme  Court  of  the  District  of  Oolnmbia,  at 
law.  No.  46,684,  entored  npon  a  verdict  In  an 
action  of  assnmpsit.  Affirmed. 

Mr.  Leonard  J.  Mather  for  the  appeilant. 

Jlfr.  C.  E.  Bmig  for  the  appellee. 

Mr.  Ohief  Jnstlce  Sbbpabd  delivered  the 
opinion  of  the  Ooart: 

The  appellee,  as  plaintiff  below,  broagbt  an 
action  of  assampsit  against  James  B.  Olements 
to  recover  the  sam  of  |582.50.  The  defendant 
pleaded  the  general  iasne.  The  trial  resnlted  in 
a  verdict  for  tbe  plaintiff  for  |87.38,  from  the 
jndgment  entoredon which thisappealfaasbeen 
prosecated. 

The  plaintiff's  evidence  tended  to  show  that 
the  defendant  had  conducted  a  public  sale  for 
him,  in  Alexandria  Ooonty,  Virginia,  of  certain 
chattels  and  effects  in  November,  1898,  realizing 
therefrom  the  gross  sum  of  1614.92,  upon  which 
defendant  was  entitled  to  a  credit  of  $60.  De- 
fendant offered  evidence  tending  to  show  that 
he  was  entitled  to  certain  credits,  first  on  ac- 
ooant  of  tbe  failure  of  oerlain  purchasers  to 
pay  their  notes  amounting  In  tbe  aggregate 
to  1118.82,  second,  on  account  of  comjuission 
claimed  as  ton  per  cent  of  sales,  and  third,  on 
account  of  payments  of  cash  alleged  to  have 
been  made  in  small  sums  from  time  to  time  be- 
tween December  8,  1898,  and  August  6,  1903, 
amounting  to  $328. 

On  tha  trial  the  defendant  offered  an  expert 
aooonutMit  to  show  the  amount  of  Interest  to 
which  he  was  entiUed  upon  the  payments  testi- 
fied to  by  him  and  excepted  to  its  exclusion. 

There  was  no  error  in  exclndlog  this  evidence- 

The  Jnry  were  competent  to  assess  interest,  if 
any  was  allowable,  without  the  aid  of  an  expert 
accoontont.  Nor  does  it  appear  that  they  were 
not  permitted  to  do  so.  Tbe  defendant  does  not 
complain  of  tbe  refusal  of  any  instruction  to 
that  effect,  and,  the  record  being  silent,  it  is  to 
be  presumed  that  they  were  permitted  to  make 
all  proper  allowances  of  interest  In  arriving  at 
tbe  balance  found  to  be  due. 

second  error  asidgned  is  on  an  exception 


of  the  defendant  which  shows  that  before  the 
jury  retired,  defendant  "asked  leave  for  both 
parties  to  put  a  statement  or  memorandum  in 
their  hands  to  show  the  respective  amounts 
proved  or  claimed  by  them,  as  the  absence  of 
such  a  guide  necessitated  tbe  Jury  guessing  as 
to  the  various  amounts  properly  due  from  one 
to  the  other  of  the  parties  litigant,"  which  re- 

Siuest  the  court  refbsed.  The  fears  of  tbe  de- 
endant  on  this  point  were  not  entertained  by 
the  court  to  whose  discretion  the  matter  was 
necenarily  submitted. 

The  last  error  is  founded  upon  an  exception 
taken  t-o  a  part  of  the  charge  in  which  tbe  jury 
were  told  "that  if  tbey  beHeved  ftvm  the  evi- 
dence that  tbe  defendant  had  intentionally  and 
negligently  failed  to  collect  the  unpaid  and  nn- 
collected  notes,  for  which  be  was  claiming 
credit,  that  they  should  disallow  said  credit  to 
him."  We  perceive  no  reversible  error  in  this 
instruction.  In  the  first  place,  it  does  notappear 
fh)m  the  verdict  returned  whether  the  jury  al- 
lowed or  rejected  the  credit  of  said  notes,  or 
any  part  of  them.  The  plaintiff  claimed  9S1C98. 
and  admitted  a  credit  of  |60  only.  The  defend- 
ant's credits  claimed,  as  set  out  in  the  bill  of 
exceptions,  amounted  to  about  |S0S.31.  Of  the 
items  making  up  this,  the  nncolleoted  notes 
amounted  to|118.82.  The  verdict  was  for  197.98 
as  the  balance  due  tbe  plaintiff. 

lloreoTor,  a  more  serious  difficulty  is  this: 
The  bill  of  exceptions  does  not  purport  to  re- 
cite the  evidence  of  tbe  contract  between  tbe 
parties  relating  to  the  sale  of  the  effects  and 
the  obligation  of  defendant  in  respect  thereof; 
nor  does  It  recite  that  it  contains  all  of  the  evi- 
dence submitted  to  tbe  jury.  Tbe  presumption 
is,  therefore,  that  there  was  evJdenoe  to  which 
tbe  charge  correctly  applied. 

For  the  reasons  given,  the  Judgment  will  be 
affirmed,  with  ooats. 
Affirmed.  

Failure  of  the  employees  operating  a  car  and 
engine  by  which  a  trespasser  on  the  railway 
track  is  struck  and  injured  without  fault  of  tbe 
employees,  to  take  charge  of  the  wounded  man 
and  give  him  care  and  attention,  is  held,  in 
Union  P.  B.  Oo.  v.  Oappler  (Kan.),  69  L.  R  A., 
613,  not  to  be  a  vlolaUon  of  a  legal  doty  for 
which  the  company  is  liable. 


The  duty  to  sound  warnings  when  trains  ap- 
proach a  trestle  over  a  highway  Is  held,  in 
Louisville  &  N.  R.  R.  Oo.  v.  Sawyer  (Tenn.),  69 
L.  R.  A.,  662,  to  depend  upon  the  dangerooa 
charactor  of  the  place,  which  Is  a  question  fi>r 
tbe  determination  of  tbe  Jury. 


Permission  to  use  a  stairway  erected  on  tbe 
outside  of  a  building  for  ingress  and  egress  to 
and  from  tbe  second  story  of  another  building, 
in  consideration  that  the  owners  of  the  latter 
building  will  permit  the  owner  of  the  other  one 
to  erect  a  porch  on  a  6-foot  strip  of  a  vacant  lot 
adjoining  the  back  end  of  hie  building,  is  beld, 
in  Howes  v.  Barmen  (Idaho),  6ft  L.  R.  A.,  SM. 
not  to  amount  to  the  grant  of  an  easement,  bnt 
to  <»nstltnto  a  license  only,  revocable  by  tbe 
licensor. 
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Supreme  Court  of  the  District  of  Columbia. 

THE  UNITED  STATES,  EX  BEL.  THOMAS 
E.  SBflTHSON, 

T. 

SNOWDEN  ASHFOBD  AND  THE  COMMIS- 
SIONERS OP  THE  DISTRICT  OP 
COLUMBIA. 

BDIU>IHa  RBOUI.ATIOHS;  Fabtt  Waias;  MAHDAMDB. 

Oo  a  petition  for  a  writ  of  mandamas  to  compel  (he  In- 
Bpiector  of  bntldlngs  and  the  Commlulonen  of  the 
Dlitriet  to  Issue  to-tbe  relator  a  permit  for  the  ereo- 
tlon  of  aiow  of  balldlDgB.  which  permit  bad  been 
denied  beoanse,  wfaUesectlou  67  of  the  botldiDg  regu- 
lations require  all  partj  walla  to  be  not  less  Chan  18 
Inobes  In  tbleknesa,  the  plana  presented  br  relator 
called  for  party  wells  only  9  Inches  In  tblckness 
above  the  basement  floor,  Aeirf  that  the  building 
regulation  In  question  was  not  so  unreasonable  or 
uiliiiii  irsiiarj  as  to  be  vtrid,  and  therefore  the  petition 
for  the  wrtt  of  mandamoa  most  be  denied. 

NO.4M0S.  Law.  Decided  June  8. 1906. 

Hhabino  on  a  petiUoa  for  a  wilt  of  man- 
damns.  Denied. 

Mr.  B.  P.  Leighton  for  tbe  petitioners. 

Mr.  E.  B.  ThomoB  for  ths  reepondents. 

Mr.  Jnstic*  Babnabd  delivered  the  opinion 
of  the  Ooart: 

In  this  case  tbe  relator  has  presented  a  peti- 
tion praylnE  for  a  writ  of  mandamns  to  oompel 
the  respondents,  the  Inspector  of  bnlldings  and 
the  Oommiesloners  of  this  District,  to  issue  to 
blm  a  permit  to  build  a  row  of  six  dwelling 
honsee,  to  be  numbered  232  to  242,  on  Thirteenth 
street  Northeast,  In  square  lOlft,  in  Washington 
Ci^. 

The  plans  presented  by  the  relator  Indicate 
that  these  houses  are  to  be  15  feet  each  In  width, 
and  two  stories  and  basement  in  height. 

The  outside  walls  and  [nrty  walls  in  the  base- 
ment are  to  be  18  Inches  In  tbiokneas,  but  from 
the  first-floor  joists  all  the  walls  are  to  be  only 
6  inches  in  thickness. 

A  bnilding  regulation  made  by  the  Commis- 
sioners on  May  9, 1903,  provides  that  "  no  party 
wall  shall  be  (wnstrnoted  in  the  District  of  Co- 
lumbia of  less  thickness  thronghont  than  a 
briok  and  a  half,  or  18  Inches."  This  provision 
is  found  In  section  07  of  the  building  relations 
as  amended. 

Beoanse  of  the  relator's  intention  to  disregard 
this  regnlatloQ  as  to  thickness  of  party  walls, 
and  to  build  this  row  of  houses  with  S-ioch  party 
walla  above  the  bssement,  a  permit  was  refbsed 
by  the  building  inspector. 

Hie  relator  Uiereupon  appealed  to  tiie  Oom- 
mlssioners,  and  they  aCBrmed  the  action  of  the 
Inspector. 

He  then  filed  his  petition  in  this  court,  and 
in  response  to  a  rule  to  show  cause,  tbe  re- 
epondents  filed  an  answer,  on  which  the  relator 
joined  issue,  and  proof  was  taken  as  to  the 
character,  advisability,  safety,  and  dnraJbllity 
of  9-inch  party  walls  as  compared  with  18-inco 
mity  walls  in  small  two-story  houses  snob  as 
described  in  the  plans  in  this  case. 

From  this  testimony  it  appears  that  honsee 
snob  as  these  have  been  constructed  in  the  city 
of  Washington  for  many  years,  and  up  to  the 
time  Uiat  the  aaid  building  r^^Iation  was  so 
amended  as  to  require  all  party  walls  to  be  18 
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inches,  and  many  such  houses  are  still  standing. 
Before  that  time,  however,  some  very  repotable 
builders,  in  building  for  tbemaelves,  thought  It 
advlslble  and  preferable  to  build  ancta  party 
walls  IS  Inches  in  width,  and  did  so  build  a 
number  of  houses. 

There  seems  to  be  a  difiTerenoe  of  opinion 
among  the  builders  whose  testimony  was  tsken 
as  to  the  necessity  of  having  13-inofa  walls;  and 
there  is  also  a  difference  of  opinion  as  to  the 
beat  method  of  constrootion  of  a  9-inoh  wall, 
with  reference  to  the  placing  of  the  Joists. 
Some  contend  that  it  is  better  construction  to 
place  the  Joists  of  the  two  houses,  the  ends  of 
which  are  to  rest  upon  the  party  wall,  directly 
opposite  each  other,  and  others  claim  that  it  la 
better  oonatruotion  to  "stagger"  them,  as  it  is 
called;  that  ia,  to  place  the  joists  in  one  honae 
midway  between  the  joists  of  the  other  house, 
BO  they  will  not  come  directly  opposite  each 
other.  Whichever  way  the  Joists  are  laid  the 
wall  Is  much  weakened  by  the  holes  left  to  ac- 
commodate the  joists. 

Some  of  tbe  witnesses  also  maintain  that  a 
9-inoh  wall  Is  not  asoCBcIent  protection  against 
flre  in  an  adjolnlDg  building:  and  that  both  for 
safety  as  to  oonstruction  and  safety  as  ag^nst 
flre  that  the  regulation  la  necessary. 

It  seems  to  me  that  the  question  Is  not 
whether  a  9-inch  party  wall  Is  reasonably 
strong  and  safe,  bnt  whether  a  13-inoh  party 
wall  iBBomncfastrongwand  safertbanls  neces- 
sary as  to  make  the  regnlation  an  unreasonable 
Interference  with  tbe  rights  of  citizens  In  the 
use  of  their  own  property?  All  agree,  if  prop- 
erly bnilt,  It  is  a  better  wall,  but  all  do  not 
agree  that  a  9-Inoh  wall  is  snflScient. 

Tbe  r^ulation  ia  clearly  one  pertaining  to 
the  character  of  tbe  buildings  to  be  erected  In 
tbe  District,  and,  therefore.  If  It  is  not  an  un- 
reasonable requirement,  the  court  wonld  be 
without  power  to  Interfere,  as  tbe  Commission- 
ers are  tbe  ones  entrnsted  with  the  duty  of 
making  building  regulations,  and  not  the 
court.  20  St.  L..  131. 

While  bnilderaare  so  divided  in  opinion  as  to 
the  necessity  of  a  13-inoh  party  wall  In  all 
classes  of  houses,  and  as  to  the  suffloiency  of  a 
9-inch  party  wall.  It  is  difflonlt  for  the  ooart 
to  say  that  a  regulation  requiring  a  13-lncb 
party  wall  mast,  of  necessity,  be  an  unreason- 
able regulation.  All  reasonable  and  practical 
men  do  not  so  regard  it. 

Counsel  have  presented  a  number  of  building 
regulations  from  other  cities  in  this  country, 
from  all  of  which  it  appears  that  similar  walla 
are  required  by  them.  In  the  face  of  these,  and 
ander  (be  testimony  In  this  case,  I  am  not  able 
to  couolnde  that  the  building  regnlation  In 
question  is  so  far  unreasonable  or  nnneoesaary 
as  to  be  void.  I  am  therefore  forced  to  the  con< 
elusion  that  the  petition  of  tbe  relator  herein 
must  be  dismlssea  and  the  writ  of  mandamns 
denied. 


The  failure  of  a  railroad,  while  approaching 
a  highway  crossing,  to  give  tbe  signals  required 
by  statute,  does  not  excuse  one  approaching 
the  track,  with  a  view  to  crossing  It,  from  exer- 
cising ordinary  care  in  so  doing.  New  York,  C. 
&  St.  L.  R.  Oo.  V.  Bobbins  (Ind.  App.),  76  N.  E. 
Hop.,  804.  ' 
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H«eIuuilc*B  Lten—Oon  Into  tor. 

In  a  case  lately  decided  by  the  Minnesota  Sn- 
prome  Oonrt  (Berger  v.  Tarnblad  et  al.),  the 
evidenoe  showed  that  the  defendant,  who  was 
erecting  a  hoase  oo  certain  lota  owned  by  him, 
made  an  agreement  with  a  contractor  to  fbr- 
nieh  all  the  material  and  labor  for  the  plain  and 
ornamental  plastering  therein.  The  contractor 
employed  the  plaintiff  to  do  a  certain  part  of 
the  work  on  the  ornamental  plastering,  the  ma- 
jor portion  of  which  was  done  at  the  shop  of 
oontractorf  in  making  necessary  designs, 
models,  and  casta,  which  were  exclnsively  in- 
tended for  and  adapted  to  the  construction  of 
the  ornamental  plastering,  and  of  no  valne  ex- 
cept for  anoh  pnrpose.  ^e  defendant  and  his 
contractor  adopted  the  shop  as  the  place  for  the 
doing  of  the  preliminary  work  of  oonstrncting 
the  ornamental  plastering  for  the  bonse,  instead 
of  the  premises  where  the  hoase  was  being 
erected.  After  the  plaintiff  had  completed  his 
work  a  controTeray  arose  between  the  defend- 
ant and  the  contractor  as  to  their  respective 
ri^te  nnder  the  contract,  and  the  contractor 
renised  to  permit  any  of  the  prodnct  of  plain- 
tiff's labor  to  be  placed  in  the  house,  and  it 
never  was  delivered  npon  the  defendant's  lots 
and  did  not  become  a  part  of  his  house.  The 
court  held  that  the  plaintiff  was  entitled  to  a 
lien  on  the  house  and  lots  for  the  valae  of  all 
of  bis  labOT. 


street  ItollwsT—Conislon-N«|EllKeiic«. 

A  traveler  driving  lengthwise  along  a  street 
railroad  track  to  pass  an  obstrnotion  in  the 
street  is  not  under  an  obligation  to  look  and 
listen  constantly  for  cars  coming  np  Iwhlnd 
him,  according  to  the  decision  of  the  Supreme 
Oonrt  of  Indiana  In  the  case  of  The  Indianapolis 
Street  Railway  Oompany  v.  Marsohke.  In  this 
case  the  evidence  snowed  that  the  plaintiff, 
driving  down  the  approach  leading  from  a  vla- 
dnct,  overtook  a  heavy  wagon  going  slowly  in 
in  the  same  direction,  looked  behind,  and,  see- 
ing no  street  oar  approaching,  turned  upon  the 
car  track  and  drove  forward  at  a  slow  trot  nntil 
her  bnggy  was  struck  from  behind  by  a  car, 
which  had  come  np  over  the  viaduct  after  she 
looked,  and  ran  upon  her  at  the  rate  of  twenty 
miles  an  hour  without  sonnding  a  gong.  The 
fK}ort  held  that,  under  the  circumstances,  a  find- 
ing by  the  jury  that  the  plaintiff  was  not  gnilty 
of  contributory  negligence  should  not  be  dis- 
turbed on  appeal,  and  that  the  defendant  was 
properly  held  liable  if  it  negligently  ran  a  car 
gainst  the  plaintiff's  bnggy  and  Injured  her, 
even  If  all  tne  specific  acta  charged  in  the  com- 
plaints were  not  fblly  proved. 


A  trespass  committed  upon  a  guest  in  a  hotel 
by  servant  of  the  proprietor,  whether  actively 
engaged  In  the  discharge  of  bis  dntira  at  the 
time  or  not,  is  held,  in  Clancy  v.  Barker  (Neb.), 
68  L.  R.  A.,  642«  to  be  a  breach  of  the  Implied 
undertaking  that  the  guest  shall  be  treated 
with  due  condderatton  for  his  comfort  and 
safety,  for  which  the  proprietor  is  liable  In 
damages.  A  note  to  this  case  reviews  the  other 
authorities  on  liablllity  of  innkeeper  for  injury 
to  guest  by  servant. 


The  right  to  recover  punitive  damages  for  the 
cutting  of  trees  upon  a  sidewalk  for  the  accom- 
modation of  electric  light  wires,  in  entire  disre- 
gard of  the  rights  of  the  abutting  owner,  and 
against  his  protest,  is  sustained  in  Brown  v. 
Asheville  Electric  Go.  (N.  O.],  69  L.  B.  A.,  681. 

A  father  paying  full  fare  is  held,  in  Whitney 
V.  Pere  Marquette  R.  Oo.  (Mich.),  1  L.  R.  A. 
(N.  S.),  362,  to  be  entitled  to  recover  for  loss  of 
articles  of  his  infant  child,  packed  and  carried 
with  his  baggage,  although  the  child  paid  no 
fare. 


That  an  innkeeper  is  not  liable  for  an  injury 
inflicted  upon  a  guest  In  his  hotel  by  a  servant 
who  was  not  at  the  time  of  the  injury  acting 
within  the  apparent  or  actual  scope  of  bis  em- 
ployment is  declared  in  Olancy  v.  Ktrker  (0.  O. 
App.,  8th  O.),  69  L.  R  A.,  663. 


The  general  rule  requiring  a  party  seeking  to 
rescind  a  contract  for  non-performance  by  the 
other  to  restore  or  tender  back  what  has  been 
received  from  the  latter,  is  held,  in  Timmerman 
V.  Stanley  (Ga.),  1  L.  R.  A.  (N.  8.),  S79,  not  to 
apply  where  one  party  agreed  to  teach  another 
a  certain  thing,  and,  after  beginning  the  course 
of  instruction,  roAiaed  to  proceed  ftartber. 


A  bank  purchasing  a  draft  with  bill  of  lading 
attached,  making  goods  deliverable  to  order  of 
consignor,  is  held,  in  Haas  v.  Citizens'  Bank 
(Ala.),  1  L.  R.  A.  (N.  S.).  242,  to  have  assumed 
the  obligation  of  the  seller  to  deliver  the  prop- 
erty, according  to  the  contrail  tothe  drawee  of 
the  draft.     

A  purchaser  of  an  interest-bearing  certificate 
of  deposit  payable  to  and  Indorsed  br  one  as 
"trnstee'*  is  held,  in  Ford  v.  Brown  (Tenn.),  1 
L.  R.  A.  (N.  S.),  188,  under  the  uniform  nego- 
tiable instrument  law,  to  be  prima  facie  and  pre- 
sumptively charged  with  actual  knowlege  of 
the  trustee's  want  of  authority  to  dispose  of  the 
paper  for  his  own  benefit. 


An  adjudication  of  bankruptcy  upon  a  peti- 
tion alleging  that  the  debtor  had  made  an  un- 
lawful preference  to  a  firm,  is  held  in  Sllvey  v. 
Tift  (Ga.),  1  L.  R.  A.  (N.  S.),  386.  not  to  estop 
the  firm,  in  a  subsequent  suit  by  the  troatee  in 
bankruptcy,  to  show  that,  prior  to  the  bank- 
ruptcy proceedings,  they  sold  certain  goodn  to 
tiie  bankrupt  relying  on  representations  made 
by  bim,  and,  npon  dtooovering  that  they  were 
false,  rescinded  the  sale  and  retook  their  goods. 


RULE  OF  COURT. 

RULE  IT.  SEC.  3.  HwMRtr  all  MfloM  which  rtlatc  to 
CMdingt  In  lh«  Suprtme  Court  of  tho  District  of  Columbia,  the 
publicitkin  of  which  is  raquirod  bjr  liw  or  by  Rul«>  of  Court  or  b| 
tm  ordof  of  court,  tholl  ba  pnblUhod  (n  THE  WASHINflTON 
LAW  REPORTER,  during  the  time  required  by  lew.  In  ad. 
dHion  to  anr  other  papers  which  may  be  spodally  ordered  or 
wMch  my  he  toleded  fey  the  parltu. 
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FIRST  IN8BRTION. 


Sapmne  Oonrt  of  the  Dlitrlct  of  Colnmbia, 
Holding  Probate  Court 
ThU  Is  to  Olve  N»tlo«  That  the  sabsoriberB,  who  were 
heretofore  by  the  Supreme  Court  of  the  Dlstrlot  ot  Co- 
lumbia granted  letters  tefltamentarr  on  the  estate  of 
MNrgaret  Etles,  laie  of  the  city  Of  Washington,  D.  C, 
deceased,  have,  with  the  approval  of  the  Supreme  Conri 
oftbe  Distrlctof  Columbia,  holding  a  Probate  Court, 
appointed  TborBday,  the  ISth  day  of  Joly,1006,at  10 
o'aock.  A.M.,  9»  tbe  time,  and  said  court  room  aathe 
plaoe,  for  making  payment  of  all  creditors  of  the  said 
eetate^  nnder  tbe  coart'B  direction  and  control,  when  and 
where  all  oredltora  are  notified  to  attend,  in  person  or 
by  agent  or  attorney  duly  anthorlzed,  with  Ibelr  claims 
acalDBtthe  eelate  properly  vouched.  Qlven  under  our 
bands  this  IStb  day  of  June.  1906.  THOS.  HYDE,  J. 
UDBLBY  ABHTON.UBMRY  U.PLATHER. Executors 
orHaTnretEdea,deoeased.  Attest:  WM.C.TAYLOR, 
Deputy  Reclst«r  of  Wills  for  the  IHstriot  trf  Oolunbla, 
Clerk  of  the  Probate  QourL  No.  12,888.  Admlnls- 
traUon.  [Heal.]  M-ii 


Onwdal  Haokey,  Solicitor 

In  the  Sapretne  Court  of  the  District  of  Colombia 

John  W.  Beha,  Complainant,  v.  Hnrriet  T,  Beha, 
Defendant.  Equity  No.  25,697. 

.  The  object  of  this  suit  is  to  declare  the  marriage  of 
John  W.  Boha,  tbe  complainant,  and  Harriet  V.  Beha, 
the  defendant,  null  and  void  ab  Initio  beoause  of  the 
former  marriage  of  Harriet  V.  Beha  to  one  Edward 
Everly  Stough,  who  wan  at  the  time  of  the  marrlace  of 
complainant  to  defendantallve  and  never  divorced  nom 
tbe  defendant  and  Is  still  her  lawful  husband.  On 
motion  oftbe  complainant,  itia,  thlsUth  dayof  June,  A. 
D.  190S,  ordered  that  the  defendant.  Harriet  T.  Beha, 
cause  her  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclnsive  of  Sundays  and  Iwal 
holidays,  occurring  after  the  day  of  the  first  publication 
of  this  order:  otherwise  the  cause  will  be  proceeded  with 
as  In  ease  of  defaolU  Provided  a  copy  oi  this  order  be 
published  once  a  week  for  three  consecutive  weeks  In 
Washington  Law  Reporter  and  The  Washington  Post. 
(Signed)  WENDELL  P.  8TAPF0RD,  Justice.  A  true 
copy.  Test:  J.  R.  Yonng,  Clerk,  by  Wms.  F.  Ijemon, 
Asst  Clerk.  2l-8t 


H.  H.  Glassle,  Attorney 
Bnpremo  Court  of  the  Dlstrlot  of  Columhln, 
Holding  a  Probate  Court. 

This  is  to  Olve  Nottoa  That  the  subscriber,  oftbe  Dls- 
trlot of  Columbia,  has  obtained  from  tbe  Probate  Court 
or  the  District  of  Columbia  letters  of  admlnlstratiim  on 
the  estate  of  James  O'Oonnell,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subacriber,  on  or  before  the  14Ui  day  of  June,  A.  D, 
1907;  otherwise  they  may  by  law  be  excluded  ft«m  all 
benefit  of  said  estate.  Qlven  under  my  baud  this  lUh 
day  of  June,  IMS.  R.  WOODLAND  QATBS,  814  Hunsey 
Bldg.  Attest:  WM.  C.  TA.YLOR,  Deputy  Register  of 
Wllu  for  the  District  of  Columbia,  Clerk  of  the Trobate 
Court.  No.  18.716.  AdmlnUtratlon.   [Seal.]  M-St 


William  Stone  Abort,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Colnmbift, 
Holding  Probate  Court. 
Bstate  of  Walter  Wardell,  Deeeaaad. 
No.  U,7S6.  AdminlstraUon  Docket 
Application  having  been  made  herein  for  letters  of 
admmlstraUon  on  wud  estate,  by.  Henry  Wardell.  and 
tlutt  saidleUers  issue  to  WiUlam  Stone  Abert,  It  Is  or^ 
dered  thU  18th  dayof  June,  A.  D.  19Mtthat  John  War- 
den. Herbert  Wardell,  Ida  Wardell.  Walter  Wardell, 
MaiT  Wardell,  AHee  Gardner  Bell,  Geraldlne  B. 
FoUman,Oo'laItaBrown,andBdna8«ihafer,and  all 
others  concerned,  to  appear  in  said  court  on  Thursday, 
the  19th  day  of  July,  A.  D.  100«.  at  10  o'clock  A.  M..to 
show  oaose  why  miab  application  should  not  be  granted. 
Ijet  notice  hereof  bepnollsbed  In  The  Washington  Law 
Reporter  and  The  Evening  Star  oooe  in  each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publication  to  be  not  leas  than  thirty 
days  before  said  return  day.  WENDELL  P. 
[Seal]    STAFFORD, Justice.  Atteat:  Wm. C.Taylor, 
Deputy  Register  of  Wills  for  the  District  of 
Columbia.  Clerk  oftbe  ProbateCourt.  24-8t 


Justice  blanks  of  every  deaorlpUon  for  sale  at  this 
offloe. 


Irwin  B.  Unton,  Attomev 
Snprema  Oonrt  of  the  IHstriflt  of  OolnmUB. 
Holdbig  a  Probate  Court. 
This  is  to  Olve  NoUee  That  the  aubsoTiber,  of  the  Dla- 
trlct  of  Colnmtda,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Tlrglnia  O.  Holloy,  iate  of  the  DIatrfet  of  Co- 
lumbia, deceased.  All  peiaons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouoliers  thereof  legally  authenticated,  to  the 
subscrtber.on  or  before  the  7th  day  of  June,  A.  D.  1907: 
otherwise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  tiand  this  ISth  day  of  June, 
1906.  WH.  H.  SAUNDBBS,1407  K  St.  N.  W.  Attest:  WH. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Blstrlot  of 
Colnmhla,  Clerk  of  the  Frcrt»te  Court.  No.  U,S57.  .\d- 
minlstratlon.  [Seal.]  M-8t 

Charles  W>  Olagett,  Attorney 

Sapreme  Court  of  the  Dlatrlot  of  Cidnmhla, 
Holding  a  Probate  Oonrt. 
This  Is  to  Olve  MoUce  That  the  snbaorlber,  of  tbe  Dis- 
trict of  Col  u  mbla,  haa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estn.te  of  Ellsm  8.  Wood,  late  Of  tile  District  of  Oo- 
lumbln,  dcocjjJKc-d.  All  persous  having  claims  against 
tbe  deceaaed  urq  hereby  warned  to  exhibit  the  same, 
wltb  the  vouchers  tbereof  legally  authenticated,  to  the 
subscriber,  oti  or  before  tbe  Idth  day  of  June,  A.  D. 
IVOTi  oihei^wUe  they  may  by  law  be  excluded  from  all 
ben^nt  at  said  cntate.  Given  under  my  hand  this  Nth 
dnyor  Jtine.  101%  T.  VAN  CLAQETT, 614  F  st.  N.  W., 
WHHUtMgton,  If.  C.  Attest:  WH.  a  TAYLOR,  Deputy 
Ri'^lnierof  WiUH  for  the  District  of  Ooinmbia,  Clerk  of 
the  Probate  OurL  No.  18,743.  AdmlnUtraUon.  [Seal.] 

244t 


I^ron  M  Iiyon,  Attorneys 
Snpreme  Court  of  the  District  of  Ooinmbia, 
Holding  a  Probata  Court. 
This  is  to  Give  Notiee  That  the  subsorlben,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
oftbe  Dlstriotof  Columbia  letters  testamentary  on  the 
estate  of  Thomas  A.  Brown,  lateoftheDlstrletoi  Colum- 
bia, deceased.  All  persona  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezhlhit  the  same,  wlththe 
vouchers  thereof  legally  authenticated,  to  the  Bubeerl* 
hers,  on  or  before  the  day  of  June,  A.  D.  X907t  other- 
wise th^ma^bylaw  be  excluded  ftomall  benefit  of 
said  estate.  Ofven  under  ourhandsthisUthidurof  June, 
1906.  THOMAS  A.  BROWN,  JR.,  U17  F  St.  N.  W.; 
WALTER  A.  BROWN,  1428  Pa.  ave.,  N.  W.  AttesU 
H.  J.  ORIFFITH,  Deputyl  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,70. 
Administration.    fSeal  1  awt 

B.  Boss  Perry  A  Son,  Solldton 
Id  the  Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Special  Term  aa  an  Equity  Court. 
Bessie  Juliet.  Klbbey,  Oontplalnant,  v.  Frederick  B. 
HcOnIre,  Trustee,  et  al..  Defendants. 
No.  26,387.   Equity  Doc.  No.  SB. 
The  object  of  this  snit  is  the  Judicial  sale  of  the  follow- 
ing premises  situate  In  tbe  city  of  Washington,  District 
of  Columbia,  to  wit:  All  of  lot  numbered  ten  (10).  In  Su- 
san Ireland  and  others'  subdivision  of  lots  hi  square 
numbered  two  hundred  and  eighty-five  (285),  as  per  plat 
recorded  In  liber  B,  folio  104,  of  the  records  of  the  sur- 
veyor of  the  Distrtot  of  Columbia,  and  also  the  west 
six  (6)  feel  ftont  of  lot  numbered  nine  (»)  in  tbe 
said  subdivision,  by  tbe  full   depth  of  said  lot 
numbered  nine  (9),  or  at  least  so    much  of  said 
front   by  said  depth  as   is    covered  by  premises 
numbered  1281  I  street  northwest.  In  the  said  o)^  of 
Washington,  and  also  the  Investment  of  the  proceeds  of 
such  sale  as  by  law  provided.  Tbe  proceeding  is  based 
upon  section  100  of  the  Code  ofLawforsaid  DIstrteL  On 
motion  of  the  complainant  It  Is,  this  12th  dwr  of  June, 
A.  0. 1906,  ordered  that  the  defbolUnts,  William  B.  Klb- 
bey, William  Beckford  Klbbey,  Jr..  B.  Carroll  Kll^ 
bev,  Rlscoe  A.  Klbbey,  Harold  B.  Klbbey.  Oorald  8. 
Kibbey,  Gladys  O.  Kibbw.  John  D.  Klbbey,  H^oa 
Klbbey   Bruce,  Klnker  Klbbey,   and  Bgorton  W. 
Klbbey,  cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occuring  after  the  day  of  the  firat  pnblloa- 
Uon  of  thhi  order;  otberwuw  the  cause  will  he  proeeaded 
with  as  In  case  ofdefoult.  ProrldedacopyofOblsorder 
be  published  In  The  Washington  Law  Reporter  and  the 
Evening  Star  once  a  week  for  three  sneoasalve  weeks 
prior  to  said    return    day.    HARRY  M. 
[Seal]    CLABAUOH,  Chief  JusUoe.    A  true  copy. 
.  ■"■  B- Young, Clerk,  byF.  E.Cunnlna- 

ham.  Asst.  Clerk.  sMt 
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0«OTS«  O.  Shlno,  Attorney 
In  the  Saprem«  Court  of  the  Dlntrlat  of  Oolnnbte, 
HoldlDg  a  Probate  Coart. 
IB  Oie  Hatter  of  the  Estate  of  Mary  J.  AIItu. 

No.  18,698.  Adm.  Doc.  86. 
Application  having  been  made  herein  Tor  probate  of 
the  last  will  and  toslament  and  the  codicil  thereto  of 
uld  deceased,  and  for  letters  teelamentary  on  said  estate 
by  Alice  B.  Keefe,  It  Is  ordered,  this  7th  day  of  June, 
A.  D.  1906,  that  Frttnk  Barrltt.  of  Chicago,  State  Of  Illi- 
nois, and  Harry  Rayner  Barrltt,  of  Qoldfleld,  State  of 
Nevada,  and  the  unlcnown  heirs  at  law  and  nextof  klu 
of  said  deoeased,  ir  any  there  be,  and  all  others  con- 
oemed,  appear  In  said  ooart  on  FrldHy,  the  KOth  day  of 
Jaly,  A.  D.  1906,  at  lO  o'clock  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  That  notice 
hereof  be  pnbllshed  In  The  Washington  Law  Reporter 
and  The  Evening  Star  once  In  each  of  three  (8)  sacces- 
live  weeks  before  the  retara  day  herein  mentioned,  the 

first  publication  to  be  not  less  than  thirty  <80) 
[Seal]    days  t>efore  the  return  day.  WENDELL  P. 

STAFFORD,  Justice.  A  true  copy.  Attest: 
Wm.  C.  Taylor,  Deputy  Register  of  Wills.  24-8t 


Oeoiye  E,  Fleming,  Attorney 
Sapreme  Ooart  of  the  District  of  Colambla, 
Holding  a  Probate  Conrt. 

ThU  la  to  Olve  MoUoe  That  thesabscrlbem,  of  the  Dls- 
trtot  of  Columbia  Jiaveobtalned  ftom  the  Probate  Court 
of  thelHatrlctofOolamblaletten  teitamantary  on  the 
estate  ofUaolel  B.  Clarke.  late  of  the  Dlatrlctof  Oolnm- 
bla,deoeaied.  All  persons  haTlDgclalniiagaiast  the  de- 
oeaaed  an  hereby  warned  to  exhibit  the  same,  with  the 
voaehen  thereof  legally  authenticated,  to  the  sttbaoil- 
bMSiOn  or  befbre the  llthdayof  Jane,  A.D.  1907i  other- 
wise they  mar  by  law  be  exelnded  from  all  beneflt  of 
said  estate.  Qlveo  under  our  hands  this  11th  day  of  June, 
1808.  ALEXANDER  PORTER  HORSE,  1506  Pa.  ave.; 
DaNIBL  B.  CLARKE  WAGGAMAN,  ei4:i9th  st.  N.  Wj 
UNION  TBOBT  COMPANY  OP  THE  DISTRICT  OP 
COLUHBIA,  by  Gtoorge  E.  Fleming,  Secretary.  Attest; 
WU.  0.  TAYLOR,  Deputy  Register  of  Wills  for  the  DIs- 
trlotofOolumbla,  Clerk  ofthe  Probate  Court.  No.  llLm 
AdmlnlrtiaUon.  tSeaL]  pitst 

Iieon  Tobrlner,  Attomev 
Sapreme  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbecrlbers,  of  the  Dis- 
trict of  Columbia  and  the  State  of  New  York  respectively, 
have  obtal  ned  from  the  Probate  Court  of  the  District  of 
Columbia  letters  testamentary  on  the  estate  of  Reuben 
Harris,  late  of  the  District  of  Columbia,  deceased.  All 
persona  having  claims  against  the  deceased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
legally  authenticated,  to  the  subscribers,  on  or  before 
the  8lh  day  of  June,  A.  D.  1907;  otherwise  they  may 
bylaw  be  excluded  trom  all  beneflt  of  said  estate.  Olven 
under  our  hands  this  8th  day  of  June,  19CQ.  HATTJE 
HARRIS,  1883  16th  St.,  N.  W.-  ABRAHAM  D.  PRINCE, 
7th  and&sts.:  LEON  H.  REIZBN6TEIN,  114  E.  Hth  St., 
New  York;  PHILIP  KING,  Kings  Palaoe.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  WlIU  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,721. 
AdmlnlBtmUon.  [Seal.]  24-St 


James  F.  Hood,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Mary  E.  Hood,  Deceased. 
No.  18,607.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  James  F.  Hood 
and  Everett  J.  Dallas,  who  are  therein  named  as  exeon- 
tora,  it  Is  ordered  thU  8th  day  of  June.  A.  D.  1906,  that 
Frank  M.  Boxys,  William  H.  Randall,  Elizabeth  An- 
drews, Florence  H.  Boggs,  William  A.  Tally,  John 
Tally,  BeqJamla  Shopp,  William  B.  Foster.  Letltla 
Cook,  Cbailea  B.  Foster,  John  F.  Fuster.  George  M. 
Foster,  Kat«S.Sr.rluipIe,  and  Harriet  B.  Odell,  and  all 
oUieca  concerned,  appear  In  said  court  on  Monday,  the 
lethdayof  Jaly,A.D.1906,att0o'clockA.  M.,  to  show 
oauM  why  such  applloatlon  should  not  be  granted.  Let 
notloe  hereof  bepabllshed  In  The  Washington  Law  Re- 
porter and  The  Washington  Times  once  In  eacb  of  three 
■neoQMlTe  weeks  before  the  retnm  day  herein  men- 
tioned, the  flnt  publication  to  be  not  less  than 
ISeall    thirty  days  before  said  return  day.  WEN- 
DELL P.  8TAPFURU.  Justice.  AttesU  Wm. 
C.  Taylor,  Deputy  Keslater  of  Wills  for  the  District  of 
Odnmbla,  Clerk  ofthe  Probate  Court.  8Mt 


Hamilton  ft  Oolbert,  George  B.  Flemliq;,  and  Walter 
H.  Harlow,  Jr.,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
TbU  Is  to  Give  Notice  That  the  snbsorlbere,  of  the  DIs- 
triot  of  Columbia,  have  obtained  ft-om  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  the  es- 
tate of  Hennr  Kraafc,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  beraby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  l^ally  anthentioated,  to  the  subscribers 
on  or  before  the  9USth  day  of  May,  A.  D.  1907)  otherwlBe 
they  may  by  taw  be  excluded  from  all  beneflt  of  said  es- 
tate. Given  under  our  hands  this  11th  day  of  June.  1906. 
HENRY  C.  KRAAK,  Lincoln  Flats,  111  12tb  st.S.  E.; 
UNION  TRUST  COMPANY,  by  George  E.  Fleming. 
Secretary.  Attest:  WH.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Colombia,  Clerk  of  the  Pro- 
bate  Court.  No.  18JSB0.  Administration.'  [Heal.]  24^t 

Sullivan  A  Toomey,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Owen  Woods,  Deceased. 
No.  18,702.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Frank  X.  Mo- 
Kenny  and  Henry  J.  MoDermott,  It  Is  ordered  this  I6tb 
day  of  June,  A.  D.  1906,  that  Charles  A.  Woods  appear 
In  said  court,  on  Monday,  the  16th  day  of  July,  A.  D. 
t906,  at  10  o'clock  A.  M.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
published  in  The  Washington  Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  the  first  publica- 
tion to  be  not  less  than  thirty  days  before  said  return 
day.    WENDELL  P.  STAFFORD,  Justice. 
[Sean    Attest:  Wra.  C.  Taylor,  Deputy  Reeister  of 
Wills  for  the  District  of  Columbia.  Clerk  of 
the  Probate  Court  24-81 

Berry  ft  Minor,  Solltdtors 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
Georxe  W.  Ewlng  et  al.  v.  Jesse  Holladay  «t  al. 

Equity  No.  28,240. 
The  object  of  this  suit  Is  to  make  partition  by  stUe 
of  square  numbered  eight  hundred  and  sixty-two  (862), 
in  the  city  of  Washington,  Dlstrtot  or  Columbia,  to  di- 
vide the  proceeds  thereof  among  the  parties  entitled, 
and  to  appoint  a  trustee  therefor.  On  motion  of  the 
complainants,  by  their  solicitors.  Berry  A  Minor,  It  is, 
this  lltb  day  of  Jone,>A.  D.  1906,  ordered  that  the  re- 
spondents, Jessie  M.  Phllbln,  Engeue  A.  Phllbin,  Hat- 
ile  E.  Tyler,  Doval  Tyler,  Daisy  B.  Hollad^,  Beqja- 
inln  Holladay,  I.ena  HoUaday.  I>ouls  W.  Holladay, 
Polly  Holladay,  and  Adele  Holladay.  cause  their  ap- 

Searance  to  be  entered  herein  on  or  before  the  fortletb 
ay,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  flrst  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  de- 
Ihult.  Provided  this  order  be  published  onoe  a  week  for 
for  three  saooesslve  weeks  In  The  Washington  Law  Re- 
porter and  The  Evening  Star  newspaper  be- 
[Seal]   fore  said  fortieth  day.  By  the  Court:  HARRY 
M.  CLABAUGH,  Chief  Justice.  A  true  copy. 
Test:  J.  B.  Young,  Clerk,  by  Fred.  C.  O'Conneli,  Asst. 
dark.  SIJBt 

Alfred  B.  Leet,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
John  Jm.  Edwards,  Complainant,  v.  Annie  A.  Blng- 
walt  et  al..  Defendants. 

No.  26.282.  Equity  Doc.  — . 
The  object  of  this  suit  Is  to  partition  by  sale  the  follow- 
ing described  real  estate  In  the  city  of  Washington,  Dis- 
trict of  Colombia,  to  wit,  part  of  original  lots  numbered 
10  and  II  In  square  122,  belooging  to  the  estate  of  John 
U  Edwards,  deceased,  and  to  distribute  tbe  proceeds  to 
beire  at  law  and  parties  entitled  thereto.  On  motion  of 
the  complainant.  It  Is  this  12th  day  of  June,  A.  D.  1S06, 
ordered  that  the  defendants,  Annie  A.  RIngwalt,  Frank 
B.  Kennedy,  and  Kalheryn  V.  Kennedy,  cause  their 
appearance  be  entered  herein  on  or  before  the  fortletb 
day,  exclusive  of  Sundays  and  l^ai  holidays,  ocoarring 
after  the  day  of  the  flrat  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  this  order  be  published  In  The 
Washington  Law  Reporter  onoe  a  week  for 
laeal]  three  suooesslve  weeks.  HARRY  M.  CLA- 
I  BAtlQH,  Chief  Justice.  Atmesomr.  Test:  J. 

B.  Yoonc,  Clerk,  by  Vnu.  P.  Lemon,  Asst.  Cwk.  Mtt 
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Itesal  i^otice«. 


Alnx.  H.  B«U.  AUonier 
Baprcme  Court  ot  the  DIatiiot  of  ColnmblK, 

UoldlDg  ft  Probate  Coart. 
This  U  to  Give  Notice  That  the  subscriber,  or  the  Dts- 
trlot  of  Colombia,  has  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia  letters  teatamenlary  on  the 
estate  of  HermHDD  Ualker,  late  of  the  District  of  Colum- 
bia, deoeamd.  All  persona  havlDK  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  snb- 
■orlber,  on  or  before  the  7th  day  of  June,  A.  D.  190T; 
otberviw  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qiven  under  my  hand  this  7th  day  of 
Jane.  1906.  BA.RBARA  DAIKEEt,  4TI  H.  st  N.  W. 
Attest:  WM.  C.  TATLOB,  Deputy  BegUter  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  1S,710.  Administration.  [Seal.]  24-3t 


B.  F.  Lelghton,  Attorney 
Supreme  Court  of  the  District  of  Colnmblat 

Holding  a  Probate  Court. 
This  la  to  Give  NoUce  That  the  subscriber,  of  tba  Dis- 
trict ofColnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  adminlstratton  on 
the  estate  of  Emily  S.  Bwell,  late  of  the  District  ofColnm- 
bla, deceased.  All  persons  having  claims  against  the 
deoMued  are  hereby  warned  to  exhibit  the  same,  with 
thevouohera  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  istb  day  of  Jan»,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  ISth  day  of  June, 
1906.  JOHN  U  EWULL,  825  College  St.  N.  W.  Atteet: 
WM.  C.  TAYLOR,  Deputy  Register  at  Wilis  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
K,TM.  Admin  titration.  [Heal.]   34^ 


Irwin  B.  Linton,  Attorney 
Supreme  Court  of  the  DIstrlet  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notle*  That  the  subscriber,  of  the  Dis- 
trict orcolambia,  bos  obtained  from  the  Probate  Court 
of  the  District  or  Columbia  letters  testamentary  on  the 
estate  of  Tlrglnla  C.  Molloy,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  agatniit 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Tooohers  thereof  legally  authenticated .  to  the 
subscriber,on  or  before  the  Tin  day  of  June,  A.  D,  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneat  of 
said  estate.  (Hven  under  my  bond  this  ISth  day  of  J  nne, 
1806.  WM.  H.  aAUNDBR8,l«T  F  at.  N.  W.  Attest:  WH. 
C.  TAYLOR,  Deputy  Re^ster  of  Wills  for  the  District  of 
(Mambla,  du-k  of  the  Probate  Court  No.  1S.657.  .\d- 
mlnlstnaon.  [Seal.]   ;   24-8t 

B.  Bms  Perry  *  Son.  BoUoltora 
In  the  Bnpreme  Court  of  the  District  ofOolamblH, 

Holding  a  Special  Term  as  an  Equity  Court. 
Bessie  Juliet  Klbbey,  Complainant,  v.  Frederick  B, 
HoOnlre,  Tnut«e,  et  al..  Defendants. 
No.a6,287.  Equity  Doc.  No.  66. 
The  object  of  this  suit  Is  the  Judicial  sale  of  tbe  follow- 
Ing  premises  situate  in  the  city  of  Washington,  District 
of  Columbia,  to  wit :  All  of  lot  numbered  ten  (10).  in  Su- 
san Ireland  and  others'  subdivision  of  lots  In  square 
numbered  two  hondred  and  elgtaty-five  (286),  as  per  plat 
raoorded  In  liber  B.  folIo  104,  of  the  rooords  of  the  sur- 
Teyor  Of  tbe  Dlsijlct  of  Columbia,  and  also  the  west 
■Ex  {«)  ftet  front  of  lot  numbered  nine  (S)  in  the 
said  subdIvUIOD  by  the  fhll  depth  of  said  lot 
nambond  nine  (9),  or  at  least  so  much  of  said 
front  by  said  qepth  as  is  covered  by  premisoB 
nambered  mi  I  street  northwest.  In  the  said  city  of 
wasnlneiaEi,  and  also  the  investment  of  tbe  proceeds  of 
snob  snff  ma  hy  Imw  provided.  The  proceeding  la  based 
apOQ  wciiuu  m  •}t  the  Code  of  Law  for  said  District.  On 
motion  of  the  compt^naut  H  la.  this  12th  day  of  June, 
A.  D.  1908,  ordered  that  the  defendants,  William  B.  Klb- 
bey. William  Beokford  Klbbey,  Jr.,  B.  Carroll  Klb- 
bey, Blsooe  A.  Klbbey,  Harold  S.  Klbbey,  Gerald  8. 
Klbbey.  Gladys  O.  Klbbey.  John  D.  Klbbey,  Helen 
Klbbey  Brnoe,  BInker  Klbbey,  and  Egerton  W. 
Klbbey,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occuringafter  the  day  of  the  first  publica- 
tion of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  in  case  of  defhult.  Provided  a  copy  of  this  order 
be  published  in  Tbe  Washington  Law  Reporter  and  the 
Evening  Star  once  a  week  for  three  successive  weeks 

6rior  to  said    return    day.    HARRY  M. 
LABAUOB.  Cblef  Justice.    A  true  copy. 
'   Test:  J.  R.  YouDg,  Clerk.  byF.  E.CannlDB- 
ham.  Asst.  aerk.  2Mt 


H.  H.  OUssIa,  Attorney 
Supreme  Oonrt  of  the  District  of  ColBBBbla, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  ot  Columbia  letters  of  administration  on 
ihe  estate  of  James  O'Connell,  lateof  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonohers  thereof  legally  authentioated,  to  the 
subscriber,  on  or  before  tbe  I4th  day  of  June,  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  trova  all 
benefit  of  aald  estate.  Given  nnder  mv  hand  this  14th 
day  of  June,  1900.  R.  WOODLAND  GATES,  814  Hansey 
Bldg.  Att«Bi:  WM.  0.  TAYLOR,  Deputy  EtegUter  oi 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Court  No.  18,715.  Administration.    [Beal.l  aWt 


Supreme  Oonrt  of  the  District  of  Columbia, 
Holding  Probate  Court 
This  Is  to  Give  Notice  That  the  subscribers,  who  were 
heretofore  by  the  Supreme  Court  of  the  District  of  Co- 
lumbia granted  letters  teatamentair  on  the  estate  of 
Margaret  x:d«s,  late  of  the  city  of  Washington,  D,  C, 
deceased,  have,  with  the  approval  of  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Thursday,  the  12th  day  of  July,  10O6,  at  10 
o'clock  A.  H.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  of  all  creditors  of  the  said 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  are  notified  to  attend,  In  person  or 
by  agent  or  attorney  duly  authorized,  with  their  claims 
against  the  estate  properly  voncbed.  Given  under  our 
hands  this  18th  day  of  June,  1006.  THOS.  HYDE,  J. 
liUBLBY  ASHTON. HENRY  H.  FLATUER,  Executors 
of  Margaret  Edes,  deceased.  Attest:  WM.C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  DIstrlet  of  Colombia, 
Clerk  of  the  Probate  OonrL  Ho.  12,888.  Admlnls- 
tratlon.    [Seal.]  34-4t 

Crandal  Maekey,  Solicitor 
In  the  Supreme  Court  of  the  Dl|trlat  of  Columbia. 
John  W.  Beha,  Complainant,  v.  Harriet  T.  Beha, 
Defend|tnt.  Equity  No.  26,637. 
The  object  of  this  suit  is  to  declare  the  marriage  of 
Jobn  W.  Beha,  the  complainant,  and  Harriet  V.  Beha, 
the  defendant,  null  and  void  ab  initio  because  of  the 
former  marriage  of  Harriet  V.  Beha  to  one  Edward 
Everly  Stongh,  who  was  at  the  time  of  the  marriage  of 
complainant  to  defendant  allveand  never  divorced  from 
the  defendant  and  is  still  her  lawful  husband.  On 
motion  of  the  complainant.  Itls,  this  Uth  day<tf  Jane,  A. 
D.  lOOS,  ordered  that  the  defendant,  HarTlet  T.  Beha, 
cause  her  appearance  to  be  eotervd  nereln  on  or  before 
the  fortieth  day,  exclusive  ot  Sundays  and  iMal 
holidays,  oocurru^  after  tbe  day  of  tbe  first  publication 
of  this  order:  otherwise  Uie  cause  will  be  proceeded  with 
as  in  case  of  defholt  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  consecutive  weeks  In 
Washington  Law  Reporter  and  The  Washington  Post 
(SlgnedT  WENDELL  P.  STAPFOBD.  Justloe.  A  true 
copy.  Test:  J.  A.  Young,  C3erk,  by  Wms.  F.  Lemon, 
Asst  Clerk.  24-8t 


William  Stone  Aberl,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court 
Estate  of  Walter  Wardell,  Deeeased. 
No.  18,726.  Administration  Docket  — . 
Application  having  been  made  herein  for  letters  of 
administration  on  said  estate,  by  Henry  Wardell,  and 
that  said  letters  Issue  to  William  Stone  Abert,  It  is  or- 
dered this  Uth  dayof  June,  A.  D.  190S^hat  John  War- 
dell, Herbert  Wardell,  Ida  Wardell,  Walter  Wardell, 
Mary  Wardell,  Alice  Gardner  Bell,  Gerddlne  B. 
Pnhlman,  Oo'la  Ita  Brown,  and  Edna  Schafer,  and  all 
others  concerned,  to  appear  In  said  court  on  Thursday, 
the  Iftth  day  of  July,  A.  D.  1D0«.  at  10  o'clock  A.  M„  to 
show  oausewhy  such  application  should  not  be  granted. 
Let  notice  hereof  be  putMished  in  The  Washington  Law 
Reporter  and  The  Evening  Star  once  in  each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publication  to  he  not  less  than  thirty 
days  before  said  return  day.  WENDELL  P. 
[Seal]    STAFFORD,  JusUce.  Attest)  Wm.  C.  Taylor, 
Deputy  Register  of  Wills  for  tbe  District  of 
Columbia,  Cterk  of  tbe  ProbateCourt  34-8t 


This  oflloeand  store  opens  at  eight  o'clock  in  themom- 
Ins  and  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  aU  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  mlsondeistandlng.  Tbe  Law 
Bspmrtar  Oompany.ftU  Flftii  Street,  H.  W. 
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COMTBNTS. 

Editorial  418 

OOTTKT  OF  APPKALS  Ot  THE  DiSTBICT  OF  GOLUHBIA: 
George  T.  Knott  and  Creed  M.PaltoD,  oommlttee 
of  toe  person  and  estate  of  said  Oeorge  T.  Knott, 

appellanui,  y.  Thomas  J.  QUes  411 

WasblngtoD  Post  Companr,  appellant,  t.  Will- 
iam L.  Wellfc.  .™.........f.rr.  r_.   418 

ADDle  E.  Scott.RppelUmt,T.  Dlstrlot  of  OolnmblB  42u 
Legal  Notices  428 


Mr.  Frbdbbxok  B.  Tyi.br,  who  for  several 
years  was  connected  with  the  Ooart  of  Appeals 
of  the  District  of  Colambia,  and  during  the  past 
year  associated  with  Mr.  Morgan  H.  Beach  in 
the  praotice  of  law,  has  severed  his  oonoection 
with  Mr.  Beach's  office,  and  ezpeots  to  open  an 
office  of  tais  own  npon  his  return  to  the  olty  in 
the  fWL  _ 

Master  and  Barrant— Obvloas  Defect  In  Haehlae— 
AaenmpUon  of  Blak. 

In  Andrecsik  v.  New  Jersey  Tnbe  Oompany, 
decided  June  18,  1906,  by  the  New  Jersey  Oonrt 
of  Errors  and  Appeats,  it  appeared  that  the 
plaintiff  complained  to  the  superintendent  at 
10  a.  m.  that  the  machine  npon  which  he  was 
worktog  was  ont  of  order.  The  defect  wae  ob- 
tIods.  The  snperintendent  said:  "Ton  go  right 
ahead  with  the  work;  we  are  overloaded  with 
work,  and  noon  hoar  I  will  fix  this  for  yon." 
The  repair  was  not  made  at  the  noon  hoar;  btit 
tbe  plaintiff  nevertheless  resamed  work  npon 
the  obvionaly  defective  macblnc.  and  at3  o'clock 
was  ioj  nred  by  reason  of  the  defect  complained 
of.  It  was  held  that  the  promise  to  repair  was 
definite  and  specific  as  to  time  of  performance; 
that  there  was  no  qnestion  fbr  the  jnry,  and 
tbat  the  plaintiff  was  properly  non-snlted.  In 
holding  that  It  does  not  fbllow  that,  whenever 
it  Is  proved  tbat  a  promise  to  repair  was  made 
and  acte^  npon,  the  case  is  a  prima  facie  one  for 
the  Jury,  tbe  oonrt  lays  down  the  following 


principles  of  law  as  applicable  to  the  facts  of 
tbe  case  at  bar: 

(1)  The  servant  assnmes  not  only  the  ordi- 
nary risks  incidental  to  employment,  bat  as 
well  ail  risks  arising  and  becoming  known  to 
him  daring  bis  service.  The  master,  by  prom- 
ising to  amend  a  defect  complained  of,  as  an 
indocement  to  the  servant  to  continue,  forth- 
with takes  from  the  servant  tbe  risk,  and  there- 
after, and  daring  the  period  for  repair,  assumes 
It.  Where  the  promise  is  general  and  Indefinite 
the  master's  undertaking  runs  for  a  rea8oniU>le 
time  (approving  Dowd  v.  Erie  R.  R.  06.,  41 
Vroom  [70  N.  J.  L.],  451).  Where  it  is  to  repair 
at  a  fixed  time,  it  runs  until  the  termination  of 
the  time  fixed. 

(2)  Wben  the  agreement  to  repair  is  gen- 
eral, i.  e.,  inferential,  as  to  the  time  of  Its  per- 
formance, if  the  master's  promise  is  not  per- 
formed within  a  reasonable  time  for  its  ftalfill- 
ment,  and  the  servant  continues  to  Inour  the 
danger  in  tbe  employment,  after  the  lapse  of 
sach  reasonable  time  the  servant  assames  tbe 
risk  of  injuries  occurring  thereafter.  In  such 
case  there  may  be  a  question  for  the  jury  of 
reasonable  time. 

(S)  Wben  tbe  agreement  to  repair  Is  not  In- 
definite, but  specific,  as  to  the  time  of  Its  per- 
formance, if  the  promise  is  not  performed 
within  the  time  specified  for  Its  fhlfillment  and 
tbe  servant  contlnnes  in  the  employment  after 
a  manifest  breach  of  the  master's  promise  to  re- 
pair, the  assumption  of  risk  by  the  master 
ceases,  and  the  servant  reassumes  tbe  risk  of 
sabseqaent  injuries  therefrom.  Where  the  time 
of  performance  is  clearly  fixed  by  the  agree- 
ment of  the  parties,  there  is  no  question  for  the 
jury  of  a  reasonable  time  for  performance. 


Libel— EdltoMn-Ohler  of  Newspaper. 

In  Folwell  v.  Miller,  decided  May,  1908,  by 
the  United  States  Oircult  Oourt  of  Appeals  for 
the  Second  Olrenit,  the  action  was  to  recover 
for  an  alleged  libel  published  in  tbe  New  York 
Times,  of  which  paper  the  defendant  was 
editor-ln  chlef,  as  well  as  principal  stockholder 
In  the  corporation  owning  the  newspaper.  It 
was  in  bis  capacity  as  editor-in-chief  that  he 
was  sought  to  be  held  liable  for  the  publication. 
The  trial  court  directed  a  verdict  for  the  de- 
fendant, and  its  ruling  Is  affirmed  by  the  Oir- 
cult Oourt  of  Appeals,  which  holds  that  the 
editor-in-chief  of  a  newspaper  having  general 
supervision  of  the  editorial  and  news  depart- 
mente,  who  is  neither  the  owner  nor  publisher, 
is  not  liable  for  a  libel  published  in  the  news- 
paper withont  his  knowledge  or  oomptlolty. 
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Conrt  of  Appeals  of  the  District  of  Colambia* 

OEORGE  T.  KNOTT  AND  ORBED  M.  FUL- 
TON, COMMITTEE  OF  THE  PERSON 
AND  ESTATE  OF  SAID  GBORaE  T. 
KNOTT.  APPELLANTS, 

V. 

THOMAS  J.  GILES. 


"EQUITT;  BPBOIFIO  PSKrOailANOSt  ASBaUATS  Bbm- 
■DT  AT  LJlW. 

1.  Tbe  JartBdioUoQ  of  eqolty  In  deoreelDg  ipectflo  per- 
fbrmanoe  is  sot  oompnlaoir,  bot  the  labject  of  dti- 
eratlon;  aod  It  will  not  be  moreed  wben  to  do  io  will 
vork  hardship  or  it^ustloe  to  either  of  tbe  parties, 
nnleesthfttresnlteui  beobrlatmlbrcoDdltloDstbat 
mmy  be  properly  Imposed. 

S.  K.,  owner  of  oerwln  nal  estate,  oontraeted  to  sell  the 
same  to  complaliiant,  who  boogbt  It  as  a  speonlatlon 
merely,  far  NOO  an  aore,  bat  saMeqnenUy  refliaed  to 
oonTey.  About  tweolr  days  after  the  making  of  the 
contract  prooeedlnsa  were  brooiht  nnder  see.  l\6t  of 
the  Uode,  in  which  R.  was  adjndced  an  babttnal 
drunkard  and  a  committee  appointed  for  bis  estate. 
Complalaant't  demand  on  the  committee  for  a  con* 
veyanee  was  refused  unless  he  wonld  pay  a  larm 
price  fbr  tbe  property,  which  he  refosed  to  do.  The 
oommltteethen  reported  to  the  court  an  oflbr  of  tS25 
per  acre  lOr  tiie  property,  and  Its  acceptance  was 
anthorlsed.  To  fomplalnant's  bill  for  spedflo  per- 
fbrmance  defendants  filed  a  plea  setUog  up  the 
mental  incapacity  of  K.  The  urlal  ooart,  on  testi- 
mony taken,  held  the  plea  untme,  and  entered  a 
decree  fbr  epeelfle  perfbrmanoe.  Held,  that  tbe  case 
wae  one  of  hardship.  In  which  specific  performance 
should  not  he  decreed,  and  tbe  decree  reversed,  with 
direettonsto  dismiss  tbe  bill  without  pr^ndloe  to 
.  complainant's  right  to  pnrsae  his  remedy  at  law. 

No.  1062.  Decided  June  6, 190B. 

Appeal  by  defandante  firoma  decree  of  the 
Sapreme  Ooart  of  tbe  District  of  Oolnmbia,  in 
Equity,  No.  26,167,  Id  salt  for  ^wolflo  perform- 
ance. Reversed. 

Mr.  A.  E.  L.  Leckie,  Mr.  Creed  M.  Fulton,  and 
Jlfr.  J.  W.  Cox  for  tbe  appellanta. 

Mr.  C.  O.  Tucker  and  Mr.  J.  MiUer  Kenjfcn  for 
tbe  appellee. 

Mr.  Ohlef  Jaatice  Shbpabd  delivered  the 
opinion  of  the  Ooart: 

This  is  a  eait  for  speoiflo  performance  of  a 
contract  bo  convey  lands.  Tbe  bill  was  filed  by 
Thomas  J.  Oilee.  on  January  27,  1906,  against 
George  T.  Knott,  Oreed  M.  Fnlton,  and  Eagene 
R.  West,  and  allefres  the  following  focte: 

(1)  George  T.  Knott  waa  on  the  11th  day 
of  Angaet,  1904,  seised  and  possessed  of  a  tract 
of  land  in  the  District  of  Oolnmbia,  containing 
8.626  acres  of  which  a  particular  desOTipblon  is 
given, 

(2)  That  on  Angnst  11,  1904,  the  following 
contract  was  entered  into:  *'  Washington,  D.  O., 
Aagust  11,  1004.  Received  of  Thomas  J.  Giles  a 
deposit  of  9100  on  pnrcbase  of  a  part  of  tbe 
Geora^e  T.  Knott  property  on  north  side  of  Oon- 
dait  Road«  west  of  sm^l  pablio  school;  pro- 
perty described  as  follows:  Bcvinning  at  the 
west  line  and  running  eastwardly  to  the  west 
line  of  lane  leading  to  house;  then  in  a  north- 
erly direction  to  tbe  back  line  of  the  property; 
then  westwardly  on  the  back  line  to  the  ex- 
treme west  line;  thence  southerly  to  the  point 
of  beginning.  Exact  area  to  be  determined  by 
ofDoial  survey,  terms  all  cash.  Property  to  be 
sold  flree  of  inonmbranoe,  taxes  pud  to  data 


Sale  to  be  consummated  within  thirty  days. 
Title  to  be  of  good  record  or  no  sale. 
Thb  Millbb  Shobuakbb 

Real  Estate  Co.  (Incorporated), 

By  J.  BaBTON  BflLLHK, 

£Eeoretai^  and  Treasurer. 
Accepted  by  'raouAS  J.  Gilbb." 

To  this  Is  attached  the  following  paper: 
"Aagust  11, 1904.  I  hereby  approve  of  the  sale 
of  the  Miller  Shoemaker  Oo.  of  the  following 

gartlon  of  my  property  on  the  Oondntt  Boao: 
eginning  at  the  west  line  and  running  east- 
wardly to  the  west  line  of  lane  leading  to  the 
honse;  then  in  a  northerly  direction  to  tbe 
back  line  of  the  property;  then  westwardly  on 
the  back  line  to  the  extreme  west  line;  thence 
soatfaerly  to  the  point  of  beginning.  Exact  area 
to  be  determined  by  official  survey.  Price  of 
property  $600  dollars  per  acre.  Sale  to  be  con- 
conoiuded  and  money  paid  in  30  days.  Prop- 
erty to  be  free  of  debt  and'  taxes.  Miller  Shoe- 
maker Oo.  to  be  allowed  6jf  for  selling. 

GBORas  T.  Knott. 
Witnesses:  J.  B.  Miller,  Annie  Davis." 

This  was  acknowledged  the  same  d^  by 
George  T.  Knott  before  said  J.  Barton  Ifiller, 
Notary  Public,  and  was  recorded  December  9, 
1904. 

(3)  That  by  the  consent  and  direction  of  said 
George  T.  Knott  a  survey  of  the  said  land  was 
made,  showing  the  area  above  stated. 

Within  30  days  of  the  date  of  said  agreement 
the  complainant  notlfled  the  defendant  that  the 
area  of  the  traot  was  8.62S  acres,  making  the 
consideration  12,176,  which  sum  be  tendered  to- 
gether with  a  deed  to  be  executed  and  delivered 
by  him.  Defendant  refused  to  receive  the  said 
money  and  to  execute  the  said  deed. 

That  defendant,  Oreed  M.  Fulton,  was  by  de- 
cree of  the  Supreme  Oourt  of  tbe  District  of 
Oolambil^  on  the  16th  day  of  September,  1904, 
appointed  oommtttee  of  the  person  and  estate 
of  the  defBDdant,  George  T.  Knott,  who  had 
been  theretofore  found  to  be  an  habitual  drank- 
ard.  Reference  is  made  to  the  proceedings  in 
said  equity  cause,  No.  24,872. 

Thereafter  complainant  demanded  of  de- 
fendant Falton  that  he  carry  out  tbe  contract 
as  aforesaid,  which  the  defendant  refused  to 
do,  and  refused  to  ask  the  authority  of  the 
oourt  to  do  so  unless  the  complainant  would 
agree  to  pay  more  than  |600  an  acre  for  said 
traot  of  land. 

Thereafter,  on  the  19tb  day  of  January,  1906, 
the  said  Fulton  obtained  an  order.  In  said 
equity  cause,  authorizing  him  as  committee  of 
said  Knott  to  sell  three  acres  and  a  (faction  of 
an  acre  from  the  extreme  northern  portion  of 
the  tract  of  land  belonging  to  said  Knott  to  the 
defendant  Eng^e  R.  West  for  (825  per  acre. 
Said  Falton  has  aot  yet  conveyed  said  land 
to  the  dflfsndant  West  and  oomplainant  is  in- 
formed and  belleveB  tuat  no  part  of  the  pur- 
chase price  has  been  paid,  save  the  sum  of  flOO^ 
claimed  to  have  been  deposited  on  account  of 
the  purchase  prioe.  Oomplalnautls  not  advised 
whether  the  land  authorised  to  be  sold  is  the 
same  embraced  In  tbe  aforesaid  agreement  be- 
tween complainant  and  defendant  Knott,  but 
avers  on  information  and  belief  that  it  is  the 
same  proper^. 
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That  the  defendant  Falton  bad  knowledge  of 
said  eontraoc  between  complainant  and  de- 
fendant Knott  at  the  time  he  obtained  said 
order  of  Jaanary  19, 1906,  and  that  said  Eugene 
R.  West  alao  bad  knowledge. 

Oomplainant  avers  performanoe  of  all  tbe  re- 
qntrements  of  said  agreement  on  his  part,  tbe 
refusal  of  defendant  to  make  oonveyuioe,  and 
complainant's  readiness  to  pay  the  parchase 
price  as  agreed  upon. 

Tbe  prayer  is  for  specific  performance  of  tbe 
oontraot  hereinbefore  set  one  The  bill  was  not 
sworn  to.  The  defendants  entered  a  plea  to  the 
bill  to  tbe  followlDg  effsot: 

That  at  tbe  time  of  making  the  alleged  con- 
tract set  out  in  tbe  bill  of  complaint,  whereby 
tbe  complainant  charges  that  tbe  defendant 
Oeorge  T.  Knott  contracted  and  agreed  to  sell 
him  land  described  in  the  said  bill  at  tbe  price 
named  therein,  which  price  tbe  defendants  aver 
was  inadequate  and  insoffloleut,  the  said  Oeorge 
T.  Knott  had  no  snlBoient  knowledge  or  under- 
standing of  the  contents  of  said  oontrsct  and 
was  at  wat  time  an  habitual  drankard  incap- 
able of  managing  or  caring  fbr  hts  property  or 
of  executing  a  valid  deed  or  contract.  And  the 
defendants  pray  the  judgment  of  this  court 
whether  they  shall  or  ought  to  be  compelled  to 
make  any  farther  or  other  answer  to  the  sidd 
bill  of  complaint. 

On  bebidf  of  the  defendants,  Obarlee  A.  Baker 
testified  that  he  lived  on  the  Oondalt  Boad  abont 
one-elghtb  of  a  mile  from  tbe  defendant,  Oeorge 
T.  Knott,  and  bad  known  him  for  eleven  years: 
that  be  was  on  the  11th  day  of  Augast  and  had  i 
been  for  many  months  prior  thereto  satisflsd  : 
that  defendant  Knott  was  thoroughly  irrespon-  1 
sibleand  incapable  of  transacting  his  business; 
that  in  IBOl  he  found  that  defendant  was  ne-  i 
gleoting  bis  boslness,  his  place  was  mnning  . 
down,  and  ttom  frequent  interviews  witb  him  1 
witness  discovered  that  he  was  losing  his  men-  i 
tallty  apparently,  and  conld  not  carry  on  any  ! 
connected  conversation;  that  in  almost  every  i 
instance  that  be  saw  Knott  he  was  under  the  < 
influence  of  liquor  to  a  very  great  degree;  that  i 
he  was  unable  to  stand  and  scarceTy  able  to  1 
sit  up;  that  one  time  be  fonnd  him  lying  out  I 
near  tbe  bam,  and  upon  all  these  occasions  he  i 
ooold  get  no  connected  or  intelligent  replies  ' 
from  bim;  that  condition  has  oonnnaed  since  i 
1901;  that  he  has  fn  some  respects  seemed  to  i 
be  a  little  better  in  tbe  last  few  months,  but  1 
there  is  a  mental  degeneracy  which  exists  and  ' 
Is  apparently  permanent.  Asked  to  explain  j 
what  be  meant  by  "mental  degeneracy,"  he  I 
said:  "Mr.  Knott  seemed  to  be  wholly  Inoapa-  I 
ble  of  conducting  any  intelligent  or  connected  i 
discoarse;  I  think  that  is  answer  enough."  i 
That  during  the  first  years  of  his  acquaintance  f 
with  Knott  be  gave  every  evidence  of  being  a  ^ 
pretty  Intelligent  man  and  managed  his  bnsl-  1 
ness  in  a  bustness-llke  manner.  He  conducted  I 
a  dairy  and  truck  farm.  In  August,  1904,  bis  ^ 
business  bad  run  to  nothing  and  no  oows  were  < 
left  oa  tbe  place.  On  cross-examination  he  said  < 
that  he  often  saw  him  at  his  house  and  fre-  I 
qaently  met  blm  in  the  neighborhood;  that  he  ] 
was  not  dmnk  every  time  that  he  met  him;  that  i 
he  was  drunk  about  half  the  time.  On  three  I 
oooaelonB,  while  not  drunk,  he  was  in  the  oon<  i 
dltion  before  described.  He  oonld  not  say  that  1 


'  he  bad  seen  blm  on  tbe  11th  or  12th  day  of  An- 
gust.  1904. 

Dr.  Henderson  Suter  testified  that  he  bad 
I  been  a  physician  for  over  twenty-five  years, 
had  known  George  T.  Knott  for  twenty  years 
at  least,  and  had  been  his  phyelclan;  that  {n 
Jnly,  1904,  he  found  him  unable  to  get  out  of 
bed,  unable  to  walk  or  move  his  legs;  did  not 
seem  to  have  any  idea  what  he  was  abont  and 
talked  incoherently.   His  condition  was  due  to 
tbe  excessive  use  of  stimulants;  he  had  been 
drinking  very  bard  for  years.  His  trouble  was 
mental  degeneracy,  alcoholic  dementia.  He 
was  not  at  that  time  capable  of  making  a  valid 
contract  or  transacting  any  busiuMS.  Saw  him 
two  or  three  times  In  August,  but  was  unable 
to  give  exact  dates.  His  mental  condition  was 
about  the  same.  Examined  him  again  in  Sep- 
tember to  testify  in  the  proceedings  in  which 
tbe  committee  was  appointed.  Hesaid,  "I  wonid 
say  that  his  mental  condition  was  that  of  alco- 
holic dementia.  He  was  incapable  of  conduct- 
ing any  conversation  or  to  understand  any- 
thing, asked  rambling  questions,  and  seemed  to 
have  no  sense  of  responsibility  whatever.'*  His 
condition  was  the  same  in  a  general  way  that 
it  had  been  in  July  and  August.  He  had  not 
been  able  to  get  but  little  liquor  and  had  spent 
the  greater  part  of  his  time  in  bed.  Have  been 
his  »mily  physician  for  twenty  years.  Saw  him 
then  only  occasionally.  On  cross-examination 
he  said  that  beattended  him  twelve  or  fourteen 
times  in  July  and  also  in  Angnst;  gave  him 
tonics  of  different  kinds.  He  was  In  bed  and 
could  not  get  whisky  because  his  sister  would 
not  give  it  to  him.  He  wassaffering  n^om  alco- 
holic paralysis;  could  not  stand  on  his  legs. 

Anna  M.  Davie,  the  sister  of  defendant  Knott, 
testified  that  she  lived  with  blm.  In  Jnly  and 
August  his  mind  was  so  bad  he  was  out  of  his 
head  almost  all  of  the  time;  he  sold  out  his 
cows  and  spent  every  cent  of  the  money;  he 
had  one  cow  left,  and  would  throw  sticks  to  her 
and  think  he  was  feeding  her;  he  talked  at  ran- 
dom in  ever;  way;  did  not  seem  to  remember 
anything;  mind  was  so  bad  that  he  talked  all 
kinds  or  talk;  did  not  seem  to  remember  any- 
thing, and  if  I  told  him  anything  did  not  seem 
to  hear.  She  said  that  during  August,  1904,  he 
would  get  up  out  of  his  bed  at  night  and  lie 
around;  he  woold  lie  in  tbe  stable:  would  go 
away;  and  when  witness  would  miesnim  would 
have  to  get  up  in  the  night  and  hunt  for  blm; 
would  find  him  Id  tbe  stable  or  barns  or  on  the 
gronnd,  anywhere,  and  could  not  persuade  him 
to  oome  in.  He  said  things  and  did  not  remem- 
ber them  afterwards,  talked  nonsense;  sat 
around  as  If  he  did  not  know  what  he  was  do- 
ing; would  go  away  and  oome  back  without 
seeming  to  know  where  he  had  been.  Witness 
was  present  when  Miller  came  and  obtained 
Knott's  signature  to  tbe  contract  Only 
the  three  were  present.  There  was  no  con- 
versation between  Miller  and  Knott.  Miller 
wrote  it  down  on  a  piece  of  paper  and 
called  me,  and  I  called  defendant  Knott,  think- 
ing that  Mr.  Miller  bad  written  down  on  a 
piece  of  paper  saying  be  bad  been  offered  MOO 
an  acre  fortbe  ground.  I  did  not  nnderstand  it, 
but  thought  he  had  an  ofliar  for  it,  Mr.  Miller 
said  he  had  an  offiar  on  the  plaoe;  he  did  not  say 
bow  maob  at  first,  but  wrote  It  down  on  a  piece 
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of  paper,  and  I  tbongfat  be  had  an  offer  of  (600 
per  oore,  bat  was  still  going  on  to  try  to  get  a 
thooeand  dollars  If  be  ooald.  When  I  bad  seen 
him  previoaaly  I  had  told  him  that  we  wanted 
a  thoBsand  dolIarB  an  acre  for  the  land.  On  the 
day  tbat  he  came  be  said  be  bad  an  offer  of 
|600  an  acre  and  said,  "Won't  you  take  less  for 
aqnlck  salef"  I  told  bim  we  wanted  f 1,000  an 
aore.  Knott  signed  tbe  paper  when  Miller  told 
bim  to:  he  did  not  say  a  word.  I  signed  it  be- 
cause I  tbonght  be  was  going  to  try  to  get  a 
thousand  dollars  an  acre  for  tbe  ground  and 
that  be  had  an  offer  of  tOOO.  I  did  not  under- 
stand tbat  It  was  an  approval  of  a  sale  for  $600. , 
She  said  tb&t  on  tbe  next  day  or  the  next  day 
after,  she  beard  that  be  bad  actually  sold  tbe 
place,  and  went  down  to  bis  office  and  told  bim 
that  he  mnst  not  take  |600  an  aore,  and  be  then 
informed  her  tbat  tbe  property  was  sold. 

Oomplainant  offered  testimony  as  follows: 

William  O.  Dnvall  testified  tbat  he  was  a 
oonstable  and  had  occasion  to  present  a  elidm 
to  Knott  and  serve  him  with  proeees  in  Octo- 
ber, 1903.  Had  several  conversations  with  bim; 
seemed  to  be  of  ordinary  intelligence;  observed 
nothing  to  lead  him  to  believe  that  be  was  un- 
able t;o  make  a  contract. 

Isaac  E.  Shoemaker,  of  the  Miller  Shoe- 
maker Oompany,  testified  tbat  Mrs.  Earnest  K. 
Knott,  wife  of  a  nephew  of  Oeorge  T.  Knott, 
oama  to  their  office  and  said  Mr.  Knott  wanted 
them  to  oome  up  and  see  bim  in  regiurd  to  sell- 
ing a  portion  of  his  property,  and  the  next 
day  sent  Hr.  Hayes,  one  of  their  representa- 
tives, to  see  Knott. 

Edgar  M.  Hayes  testifies  that  he  bad  been 
employed  by  the  Miller  Shoemaker  Oompany 
in  August,  1904,  as  a  salesman,  tbat  he  went 
out  to  Knott's  house  prior  to  Augnstll,  1904: 
did  not  see  him,  but  saw  Mrs.  Davis.  She  said 
he  was  anxloos  to  sell.  She  said  something 
abont  having  been  offered  once  f 1,000  an  acre, 
and  said,  "I  know  we  can't  get  anything  like 
that  now."  Asked  if  she  would  place  any  price 
on  It,  she  said:  Yon  can  ask  $1,000  an  acre  and 
snbmit  any  price  you  can  get"  She  said  be  was 
compelled  to  sell  the  land,  becanse  there  was  a 
mortgage  on  it  for  abont  |1,900.  Witness  went 
with  Mr.  Miller  to  see  Knott  on  Aagast  11th, 
bat  aat  In  the  buggy;  did  not  go  into  the 
house. 

J.  Barton  Miller,  of  tbe  Miller  Shoemaker 
Oompany,  testified  tbat,  having  beard  Hayes' 
report,  he  began  to  look  for  a  purchaser. 
Thomas  J.  Oiles  offered  |600  an  acre  for  so 
much  of  the  property  as  was  embraced  in  tbe 
part  Knott  wanted  to  sell.  We  drove  up  to  tbe 
side  of  tbe  house  and  stopped  in  front  of  tbe 
door.  Geoi^e  T.  Knott  was  coming  down  to- 
wards the  door  fi-om  the  stable  as  we  drew  up, 
and  as  I  was  getting  out  he  took  a  seat  in  the 
doorway  and  picked  up  a  newspaper  and  began 
to  read.  Mrs.  Knott  came  to  the  door  and  in- 
vited me  to  enter  tbe  parlor,  which  w  as  on  the 
second  floor.  I  went  In  and  was  tuRt  by  Mrs. 
Davis;  told  her  I  desired  to  see  Mr.  Knott,  as  I 
had  oome  to  make  an  offer  on  the  property. 
Mr.  Knott  came  upstairs;  I  told  him  I  bad  not 
been  able  to  get  fl.OOO,  the  price  be  bad  been  of- 
fered once,  and  the  best  I  could  get  was  |600, 
and  tbat  was  a  cash  offer.  They  deliberated 
over  it  for  some  time,  talked  over  the  matter, 


and  discussecl  the  mortgage,  and  got  me  to 
figure  np  jnst  what  the  sale  would  amount 
to  at  $600  per  acre.  I  asked  him  bow  much 
was  in  there,  and  he  said  to  the  best  of  hie 
knowledge  and  belief  there  were  three  and  a 
half  or  four  acres,  and  that  the  whole  tract  was 
about  eight  acres.  They  said  there  was  a  loan  on 
the  property  of  about  i|l,900,  and  upon  making 
a  calculation  we  found  there  would  be  enough 
money  to  clear  tbe  mortgage  and  leave  the 
home  site  free  of  incumbrance.  After  recalling 
tbat  be  bod  once  been  offered  f 1,000  for  tbe  prop- 
erty during  the  boom,  I  said  that  was  the  time 
to  sell,  and  he  said:  "Tee,  I  reckon  that  we 
made  a  mistake,"  and  finally:  "If  that  is  all 
yon  can  get  for  it  I  reckon  that  we  had  better  take 
it."  He  showed  me  where  I  could  write,  and  tak- 
ing a  form  fVom  my  pocket  I  wrote  an  approval 
of  the  sale,  which  was  signed  by  him.  There  was 
some  general  conversation  about  Knott  desiring 
to  save  his  home  for  Mrs.  Davis,  as  she  had  been 
his  housekeeper,  etc  Having  reported  to  bim 
tbe  statement  made  by  Mrs.  Davis,  he  said  this 
is  not  correct.  I  told  him  that  I  had  an  offer  of 
$600  for  the  property,  and  if  it  was  acceptable 
he  should  approve  tbe  sale  in  writing.  They 
were  both  in  the  room,  and  sometimes  I  ad- 
dressed my  conversation  to  Mrs.  Davis  and 
sometimes  to  Mr.  Knott.  Mr.  Knott  discussed 
tbe  situation  very  thoroogbly,  showed  me  tbe 
metes  and  bonntte  of  the  property  tbroagh  the 
window,  spoke  about  tbe  indebtedneea  on  the 
property,  and  his  being  out  of  businese.  His 
conversation  was  general.  Have  not  seen  Knott 
since.  Mrs.  Davie  came  to  my  office  next  morn- 
ing, and  she  said:  "Mr.  Miller,  that  property 
WHB  sold  too  cheap,  and  Mr.  Knott  wants  to  re- 
call it."  I  told  her  "  the  property  has  been  sold; 
we  have  accepted  a  deposit  on  It;  the  sale  has 
been  approved,  and  the  transaction  now  is 
closed  80  far  as  the  approval  Is  concerned.  All 
that  remains  Is  for  tbe  examination  of  tbe  title 
to  be  made,  and  tbe  deal  finally  closed  by  the 
passingoftbeproceeda."  Mrs.  Davis  said:  "But 
we  have  been  advised  tbat  it  has  been  sold  too 
cheap."  I  am  uncertain  whether  she  said  this 
on  that  occasion  or  on  her  next  visit  two  or 
three  days  later.  He  observed  no  peculiarity  in 
Knott  on  August  11th.  He  was  as  rational  and 
intelligent  as  I  have  found  any  man  to  be. 
There  was  nothing  lu  bis  conduct  to  indicate 
that  he  was  not  mentally  well  balanced.  I  bad 
not  seen  bim  for  three  or  four  months  before 
tbat  time,  and  have  not  seen  him  since.  Know 
bim  very  well.  It  appears  from  tbe  testimony 
of  this  witness  that  the  memorandum  accepted 
by  Qiles  was  not  written  until  after  witness  had 
returned  ftvm  Knott's  to  bis  office. 

Olles  testifies  that  he  was  a  speculator  in 
lands,  that  be  wanted  the  property  because  he 
thought  It  was  a  great  lmi^;un.  It  appears  from 
the  testimony  of  this  witness  that  tbe  attorneys 
were  employed  for  him  by  the  Miller  Shoemaker 
Oompany,  and  that  the  entire  matter  of  tbe 
litigation  was  in  their  hands.  He  was  not  in 
Washington  when  tbe  bill  was  filed.  Tbe  hun- 
dred dollars  deposited  with  the  Miller  Shoe- 
maker Oompany  he  supposes  was  used  by  them 
in  paying  the  costs  of  the  proceeding.  It  does 
not  appear  from  the  testimony  of  this  witnees 
tbat  he  ever  saw  the  particnlar  land.  He  s^d 
'  that  he  bought  It  beoanae  it  was  a  great  bargain, 


Digitized  by  Google 


417 


expecting  to  make  a  profit  fVom  it,  catting  it  ap 
a  little  bit.  Ue  said  that  lie  considered  It  worth 
more  than  f600,  but  woald  not  say  bow  mnch 
more  he  thought  it  was  worth,  bnt  that  was  all 
be  wae  williUK  to  give  for  it. 

After  the  close  of  the  testimony,  the  defend- 
ants moved  for  an  extension  of  time  to  take 
ftirther  testimony,  which  motion  was  overruled, 
and  the  oonrt  entered  a  decree  to  the  effect 
that  the  plea  is  nntrne,  tbat  the  plaintiff  is  en- 
titled to  Bpecifio  performance  of  the  contract, 
and  directing  the  conveyance  to  be  made  npon 
the  payment  into  court  by  the  plaintiff  of  the 
sum  of  $2,175,  the  porcbase  price  of  the  land. 
Defendants  thereupon  took  this  appeal. 

We  are  unable  to  peroeiTe  why  the  defeod- 
antu  elected  to  make  there  defense  by  way  of 
the  plea  rather  than  by  demurrer  or  answer: 
nevertheless,  the  evidence  oCfered  in  support  of 
the  plea  Is  very  strong.  The  bill  iteelf  alleges 
tbat  a  decree  w&a  entered  in  the  same  court  on 
September  16,1904 — a  little  more  than  thirty  days 
after  the  date  of  the  approval  of  the  contract 
of  sale— declaring  the  defendant  Knott  an  ba^ 
bitnal  drunkard,  and  appointing  the  defendant 
Fulton  the  committee  of  his  person  and  estate. 
The  record  shows  that  the  bill  on  which  this 
decree  was  entered  was  filed  August  29,  1904; 
that  service  was  bad  tbereon,  aud  on  Septem- 
ber 13,  1904,  an  order  was  made  referring  it  to 
a  jury  to  determine  "whether  or  not  the  de- 
fendant is  an  habitual  drunkard,  or  user  of  any 
drag  or  oompoand  whatsoever,  and  by  reason 
thereof  fs  unfit  to  look  after  and  care  for  him- 
self and  estate  properly."  The  jury  having  re- 
turned a  verdict  that  the  defendant  was  an 
habitual  drunkard  and  unfit  to  manage  or  con- 
trol his  property,  the  decree  was  entered 
thereon.  The  proceedings  throughout  followed 
the  requirements  of  section  116f  of  the  Oode. 

Under  the  pleadings  and  proof  this  decree  Is 
conclusive  of  the  condition  of  the  defendant 
Knott  on  the  date  of  its  rendition;  it  is  not  so 
as  of  a  date  prior  thereto,  bnt  at  the  same  time 
it  has  the  tendency  to  raise  some  inference  that 
the  helpless  condition  must  have  existed  for 
some  space  of  time,  at  least,  for  one  can  not 
suddenly  become  an  habitual  drunkard  and 
lose  all  capacity  and  legal  right  to  control  bis 
own  property.  Affirmative  testimony  was  in- 
troduced by  the  committee  tending  to  show 
that)  Knott  bad  drank  excessively  for  several 
years,  and  that  prior  to  July,  1904,  as  well  as  in 
Angust  and  September,  he  was  demented.  The 
testimony  of  bis  family  physician  who  had 
known  him  twenty  years  was  quite  positive  to 
that  eSect. 

As  the  testimony  of  the  physician  and  an- 
other neighbor  was  general,  they  not  having 
seen  and  observed  the  party  on  the  very  day 
that  the  contract  was  made,  the  learned  justice 
who  presided  at  the  hearing  apparently. giving 
more  weight  to  the  evidence  of  Miller,  the 
agent  who  effected  the  sale,  than  to  the  fore- 
going and  that  of  the  sister  of  Knott,  who  was 
also  present  at  the  time  and  taking  some  part 
in  the  transaction,  denied  the  truth  of  the  plea. 
The  defendants  having  offered  the  plea  of 
mental  Incapacity,  be  evidently  regarded  them 
as  assuming  the  same  harden  of  proof  that  is 
imposed  upon  one  who  seeks  to  obtain  the  can- 
cellation of  a  solemnly  executed  instrament  on 


the  ground  of  mental  incapacity  or  fraudulent 
practices. 

In  our  view  of  what  will  be  a  just  disposition 
of  the  appeal,  having  due  regard  to  the  equities 
of  all  the  parties,  we  will  not  undertake  to  de- 
termine the  Buffldenoy  of  the  evidence  to  sos- 
tain  the  plea.  Were  we  to  hold  it  sufficient,  the 
probable  effect  would  be  to  deprive  the  com- 
plainant of  any  remedy  at  law  for  breach  of  the 
contract;  and  it  is  in  snch  an  action  that  the 
question  of  capacity  at  the  time  of  making  the 
contract  can  be  most  satisfactorily  determined 
by  means  of  a  jury  trial. 

Having  found  for  the  complainant  on  the 
plea,  the  court  proceeded  to  enter  the  decree 
upon  the  bill  as  if  the  same  had  been  confessed. 
Tbat  this  is  the  proper  practice  in  ordinary 
cases  of  bills  for  equitable  relief,  there  can  be 
no  question.  Adrians  v.  Lyon,  8  App.  D.  O., 
632,  636:  24  Wash.  Law  Rep.,  488.  Taking  tbe 
bill  then  as  confessed  was  the  complainant  enti- 
tled to  a  decree  of  specific  performance?  We 
think  not.  According  to  oar  practice,a8  declared 
by  the  Supreme  Oonrt  of  tbe  United  States,  "a 
decree  pro  confeseo  Is  not  a  decree  as  of  course 
according  to  the  prayer  of  tbe  bill,  nor  merely 
as  the  complainant  chooses  to  take  it;  bnt  that 
it  Is  made  (or  should  be  made)  by  tbe  court,  ac- 
cording to  what  is  proper  to  be  decreed  upon 
the  statements  of  the  bill,  assamed  to  be  true." 
Thomson  v.  Wooster,  114  U.  8..  104,  113;  Cen- 
tral B.  R.  Oo.  V.  Central  Trust  Co.,  133  U.  S., 
83,  90.  Such  a  decree  "admits  the  fkots  cliarged 
in  the  bill,  bnt  not  tbe  conclusions  drawn  there- 
from, nor  the  conclasions  of  law.'*  Perkins  v. 
Tyrer,  24  App.  D.  C,  447,  456, end  cases  therein 
cited:  33  Wash.  Law  Rep.,  64. 

A  bill  for  specific  performance  differs  &om  the 
ordinary  bill  in  equity  before  referred  to.  Ad- 
mitting the  facts  alleged  in  such  a  bill,  the  con- 
clusion doee  not  necessarily  follow  that  the 
complainant  is  entitled  to  a  decree  fbr  spedflc 
performance  as  prayed.  It  is  the  well-settled 
doctrine  tbat  tbe  Jurisdiction  of  equity  Is  not 
compulsory,  bnt  tbe  subject  of  discretion.  It 
"does  not  go  as  a  matter  of  course,  but  is  granted 
or  withheld  according  as  equity  and  justice 
seem  to  demand  in  view  of  all  the  circum- 
stances of  the  case."  McCabe  v.  Matthews,  166 
U.  S.,  560,  663;  Willard  v.  Tayloe,  8  Wall.,  567, 
666.  As  explained  by  Mr.  Justice  Field  in  the 
last  named  case  (p.  567):  "The discretion  which 
may  be  ezerclBea  in  this  class  of  oases  Is  notan 
arbitrary  or  capricious  one,  depending  upon 
the  mere  pleasure  of  the  court,  bat  one  which  is 
controlled  by  tbe  established  doctrines  and  set- 
tled principles  of  equity.  No  positive  rale  can 
l>e  laid  down  by  which  the  action  of  the  court 
can  be  determined  in  all  cases.  In  general  it 
may  be  said  tbat  the  specific  relief  will  be 
granted  when  it  is  apparent,  from  a  view  of  all 
the  circumstances  of  the  particular  case,  that  it 
will  subserve  the  endsof  justice;  and  that  U  will 
be  withheld  when,  from  a  like  view,  it  appears 
that  it  will  produce  hardship  or  injustice  to  either 
of  the  parties.  It  is  not  sufficient,  as  shown  by  tbe 
cases  cited,  to  call  forth  the  equitable  Interpo- 
sition of  the  court,  that  the  legal  obligations 
under  the  contract  to  do  the  specific  thing  de- 
sired may  be  perfect.  It  roost  npp'""' 
the  specfiic  t;  'Tf*"'^Ar''  ^iTir'iHr 

or  injustice,  for  if  that  result  would  follow^  the 
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Qoart  will  leave  tbe  parMes  to  tfaeir  ieiugd<«s  «t 
]aw,  iiolesB  the  ffranting  of  the  epeciflc  relief 
cKirbe  aooompllBned  with  coDditions  which  will 
obviate  that  reBalt." 

Tested  by  this  rnle  the  allegatloDB  of  the  bill 
are  not  saoh  aa  to  compel  the  coort  to  exercise 
its  eqaitabie  discretion  to  decree  specific  per- 
formance. A  case  of  hardship  la  preaentied  that 
can  not  be  obviated  by  any  oondldona  that  can 
be  properly  imposed.  It  does  not  appear  that 
the  complainant  had  any  speoiflo  object  in  ob- 
taining the  title  to  the  partlonlar  land,  or  that 
it  had  any  special  valne  in  his  estimation  or  for 
bis  purposes.  Nor  is  there  anything  to  indicate 
that  he  can  not  obtain  complete  and  adequate 
relief  at  law  for  any  injury  tixat  he  may  have 
BDBtained.  For  these  reasoni^  speoiflo  parform- 
anoe  Is  notlmportant  to  him. 

On  the  other  hand,  the  bill,  filed  on  Jannary 
27,  1906,  shows  that  within  less  than  twenty 
days  from  the  date  of  the  contract,  an  applioa- 
t[on  had  been  filed  to  have  his  vendor  declared 
an  habitual  drunkard,  and  that  the  same 
ripened  into  a  decree  in  less  than  twenty  days 
more.  It  Airther  shows  that  an  offer  to 
purchase,  for  f8S6  per  acre,  the  same  land 
contracted  for  by  him  at  f600  per  acre, 
had  been  made  to,  and  accepted  by 
the  committee,  and  subsequently,  on  Jann- 
ary 19,  1906,  approved  by  the  oourt.  It  is  manl- 
.fest,  therefore,  that  a  d^ecree  for  specific 
performance  in  this  case  majrWoTF  a  great 

the  inadeqaaoy  oif  tbe  tibnsideratlon  is  not  such 
as  to  "shook  the  conadence."  and  would  not, 
alonOf  be  snfBcient  to  jnstify  withholding  the 
relief,  it  Is  of  weight,  to  that  end,  in  connection 
with  other  oircumstancee  indicating  hardship. 
The  same  may  be  said  in  respect  of  tne  probable 
mental  Incapacity  of  the  defendant  suggested 
by  the  oooditions  recited  in  the  bill.  The  weight 
of  each  circumstance  is  greatly  increased  by 
conlunction  with  the  other.  Allore  v.  Jewell, 
94  tj.  S.,  S06,  611.  What  is  sound  doctrine  in  a 
oaee  like  that  for  the  oonceltaUon  of  a  deed, 
applies  more  strongly  in  defense  to  a  bill  for 
apeolflc  performance;  because  while  strong  and 
conclusive  evidence  Is  required  to  warrant 
relief  by  way  of  cancellation,  far  less  is  suflSoient 
to  defeat  specific  performance,  and  remit  the 
complainant  to  his  remedy  at  law.  In  the  former 
case  tbe  decree  is  oonolnslve;  in  the  latter  It  Is 
not;  it  merely  doses  the  door  of  eqoity  to  the 
complainant,  leaving  him  to  pursue  hie 
remedy  at  law. 

For  the  reasons  given,  the  decree  will  be 
reversed  with  costs,  and  the  canse  remanded 
with  direction  to  dismiss  the  bill  without  preju- 
dice to  the  right  of  the  complainant  to  parsne 
his  remedy  at  law  if  so  advised.  It  Is  so  ordered. 

Reversed. 


Oarrlers— Liability  for  Damage  on  Oonneot- 
Ing  Carrier.— In  an  action  agalnat  connecting 
carriers  for  delay  and  destmotion  of  fk«ight,  an 
iostructioD  that,  if  the  iniUal  carrier  received 
and  delivered  tbe  flight  to  its  connecting 
carrier  at  the  end  of  Its  route  In  good  order, 
etc..  it  was  not  liable,  held  Improperly  refhsed. 
Cincinnati,  N.  0.  &  T.  P.  By.  Oo.  T.  Stent  (Ky.)i 
90  S.  W.  Bep.,  268. 
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Court  of  Appeals  of  the  Distriet  of  Columbia- 

WASHINOTON  POST  OOHPANT,  APPEL- 
LANT, 

V. 

WILLIAM  L.  WELLS. 

Libkl;  WoBoa  Actional  Pbb  sk;  Pbfv'ii.boe. 
AppellsQt  pnbllflhed  Id  its  newspaper  a  report  of  a 
murder  oommlttod  In  aootherolty,  tbe  anlole  first 
looatlnctheaoeneof  tbe  marder  at  a  hovue  "next 
door  to  theTlTOll.  a  gambllDK  reeorL"  Later,  the 
article  stated  tbatevldenoe  had  been  secared  ''that 
the  marder  was  committed  In  the  TItoU  building, 
Tbe  proprietor  of  tbe  TlToU  Is  M.  W.,  alias  'Father 
W.'  (the  plalntiir),  who  is  said  to  be  well  known  In 
WasnlnctOD."  The  rest  of  the  taotise  was  stated  to  be 
ooouplea  by  notorious  TItoU  gamblers  and  as  a 
disorderly  bonse,  HgM,  that  the  arUoIe  was  Ubeloos 
per  te,  that  It  was  not  a  privileged  eommantoatton, 
and  a  motion  by  defendant  for  a  verdict  In  Its  favor 
properly  denied. 

So.  1047.  Decided  Hay  1, 1908. 

Appeal  by  defendant  Arom  ajndgmentof  the 
Supreme  Oourt  of  the  District  of  Oolumbia,  at 
Law,  No.  46,936,  entered  upon  the  verdict  of 
a  jury  in  an  action  for  libel.  Affirmed. 

Mr.  Chapin  Broton  and  ifr.  J.  P.  Earw$t  for 
the  appellant. 

3fr.  A.  A.  Lipaeomb  for  the  appellee. 

Mr.  Justice  DuBLL  deUvereid  the  opinion  of 
the  Court: 

This  appeal  is  taken  from  a  judgment  ren- 
dered on  a  verdict  in  favor  of  the  appellee. 

The  appellant,  pnblishlnff  a  newspaper  In  the 
city  of  Washington,  received  from  its  corre- 
spondent at  Norfolk,  Va.,  the  article  complained 
of  as  libelous,  and  in  dne  course  pabliebed  it. 
Tbe  article  relates  to  a  mnrder  committed  In 
January,  1908,  In  the  city  of  Norfolk.  It  pur- 
ports to  give  the  name  and  antecedents  of^ tbe 
murdered  man;  such  facts  as  could  be  gathered 
of  the  circumstances  surrounding  the  commis- 
sion of  the  crime ;  the  place  where  it  was  com- 
mitted ;  the  arrest  of  certain  named  persons, 
and  expressee  confidence  that  the  police  will 
unveil  the  mystery  and  discover  the  murderer. 
It  is  that  part  of  the  article  which  pnrporfaai  to 
state  the  place  where  tbe  act  was  committed 
that  brings  in  appellee's  name,  and  contains 
the  alleged  libelous  matter.  That  place  is  first 
named  as  "a  boose  on  Church  street,  or  next 
door  In  the  *Tivoll,*  a  nmbUng  resort."  Later 
on  the arUde says :  **Tbe  police  tonight  suc- 
ceeded in  securing  evidence  that  the  mnrder 
occurred  in  the  Tlvoll  building.  The  propri- 
etor of  the  Tivoli  Is  Monte  Wells,  alias  'Father 
Wells,'  who  Is  said  to  be  well  known  in  Wash- 
ington, which  Is  hie  home.  The  remainder  of 
the  building  is  occupied  by  the  notorious  Ti- 
voli gamblers  and  the  HfU  woman  as  a  gam- 
bling and  disorderly  house." 

Tbe  evidence  shows  that  appellee  is  the  one 
referred  to  as  "Monte  Wells,''  (^Uas  **Father 
Wells,"  and  as  to  that  then  is  no  question.  It 
Is  also  shown  that  he  was  not  the  owner  or  pro- 
prietor of  the  Tivoli  or  Tivoli  building,  but 
had  helped  out  behind  the  bar;  that  he  had  no 
connection  with  the  "Tivoli."  Pablicatlon  of 
the  article  having  been  shown  the  plaintiff 
rested,  and  the  defendant  moved  the  court  to 
Instruct  the  Jury  to  return  a  verdict  for  the  de- 
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fendant  on  the  groand  that  the  article  was  not 
Hbeloas  at  all  npon  the  pl^ntiff.  The  motion 
was  overrnled  and  an  exception  taken.  The  de- 
fendant tbereapon  called  the  writer  of  the  ar- 
ticle who  testified  that  it  was  written  while  he 
WM  investlgatinff  the  mnrder,  foUowioK  ap  the 
efforts  of  the  police,  and  trying  to  locate  the 
>  criminal;  that  he  was  informed  that  plalntiffwas 
the  proprietor  of  the  '"TlToli"  saloon;  and  that 
the  "Tivoli  baildine"  consisted  of  three  parts 
nnder  one  roof,  one  oeing  oocapied  as  a  saloon, 
another  as  an  assignation  bonse,  and  the  third  as 
headquarters  of  what  were  known  as  the  Ti- 
voli gamblers.  The  testimony  relative  to  the 
bailding  and  Its  naes  wua  corroborated  by  a 
police  detective.  At  the  conolosion  of  all  of  the 
testimony  the  motion  to  direct  the  jnry  to  ren- 
der a  verdict  for  defendant,  on  the  groand  that 
the  article  sned  npon  was  not  Ubeloaa  apon  the 
plaintiff,  was  renewed,  denied,  and  an  exoeptitm 
taken  by  defendant. 

The  jnry  fonnd  for  tlie  plaintiff  in  the  aam  of 
one  hundred  dollars. 

There  is  bnt  one  qaestion  presented  by  Ibis 
appeal*  althongb  the  assignment  of  error  as 
stated  is  in  form  two-fold;  that  the  court  below 
erred  in  Instraoting  the  jnry  that  the  article 
was  a  libel  npon  the  plaintiff;  and  that  it  was 
error  to  refbse  to  grant  the  motion  for  the  di- 
rection of  a  verdict  for  defendant.  It  does  not 
directly  appear  what  instrnotion  the  court  gave 
the  jnry,  bnt  the  refusal  of  the  court  to  direct  a 
verdict  for  defendant  was  tantamount  to  such 
an  Instruction.  The  qaestion  at  issue,  however, 
Is  clearly  enongh  presented  in  assigning  error 
in  the  refusal  of  the  oonrt  to  direct  a  verdict 
for  the  defendant.  If  the  article  was  not  a  libel 
upon  plaintiff,  then  the  motion  should  have 
been  granted.  Appellant's  counsel  state  In 
their  brief  that  the  only  queation  here  is  whether 
the  article  compl^ned  of  is,  as  matter  of  law,  a 
libel  upon  appellee. 

We  are  clearly  of  the  opinion  that  the  article 
is  a  libel  npon  the  appellee,  and  la  so  when  viewed 
in  its  natural  and  obvious  sense.  No  extrinsic 
evidence  is  required  to  determine  that  it  is 
actionable.  Taking  the  article  in  its  entirety, 
and  giving  the  ordinary  meaning  to  the  words 
employed  which  refer  to  the  appellee,  it  is  ap- 
parent that  the  appellee  is  charged  with  being 
the  proprietor  of  the  '*  Tivoli,"  which  Is  stated 
to  be  a  gambling  resort."  The  chai^  that 
the  appellee  is  the  proprietor  of  the  '^TlvoIi" 
follows  the  statement  that  the  mnrder  was 
committed  in  the  "Tivoli  building,"  but  when 
the  article  Is  considered  as  a  whole,  as  it  should 
be  (Am.  and  Eng.  Eoc.  of  Law,  vol.  18,  p.  983, 
and  cases  there  cited),  tbe  proprietorship  refers 
to  tbe  so-called  Tivoli  gambling  resorL  rather 
than  to  the  Tivoli  building,  but  as  it  is  said  in  re- 
ferring to  that  bailding,  that  "the  remainder  of 
the  building  Is  occnmed  by  the  notorious  Ti- 
voli gamblers  and  the  Hill  woman  as  a  gambling 
and  disorderly  house,"  we  fail  to  apprehend 
how  the  poslUon  of  the  appellant  is  improved, 
whether  the  proprietorship  alleged  be  of  the 
"Tivoli"  or  the  "Tivoli  building."  Tocharge 
a  person  with  being  tbe  proprietor  of  a  gam- 
bling bouse,  or  of  a  building  used  for  the  pur- 
pose of  gambling  and  disorderly  parposesseems 
to  be  equally  actionable.  Tbe  appulae  proved 
the  publication  of  tiie  artlcte  oomplalned  of, 


and  also  proved  that  he  was  not  the  owner  or 
proprietor  of  the  "Tivoli."  It  would  seem 
tiiat  his  prooft  went  further  than  necessary. 
No  evidence  was  given  by  appellant  showing, 
or  tending  to  show,  that  tiie  appellee  was  the 
propri^r  of  the  Tivoli  gambling  house,  or  of 
thelHvoli  bailding,  or  of  any  part  of  it  InOon- 
roy  V.  Pittsburg  Times,  139  Pa.  St.,  384,  proof 
of  publioation  of  an  article  of  the  same  general 
character  as  the  one  here  complained  of  was 
held  suflQcient  to  place  the  burden  on  the  de- 
fendant to  show  the  trnth  of  the  publication. 
In  theabeenoeof  any  proof  oonnectfng  appellee 
with  the  place  referred  to,  it  woald  seem  un- 
neoessary  to  discuss  what  Is  the  meaning  of  tbe 
term  "  proprietor,"  for  appellee  is  not  snown  to 
have  bad  any  interest  In  the  bailding  or  in  any 
business  carried  on  in  it. 

It  is  fbrther  contended  by  appellant  that  the 
article  sued  upon  is  a  privileged  communica- 
tion. It  is  urged  that  a  murder  having  been 
committed,  and  that  appellant,  through  its 
representatives,  being  engaged  in  assisting  to 
discover  tbe  criminal,  bad  a  right  to  publish 
the  article  complidned  of  undor  the  rule  of 
"qoalifled  privilege."  While  it  Is  nndoubtedty 
true  that  there  is  a  class  of  oommunloations 
which  are  privileged  when  made  in  good  faith 
during  the  prosecution  of  inquiries  regarding 
a  committed  crime,  we  do  not  think  that  the 
publication  in  question  comes  within  that  rule. 
That  tbe  article  was  Airnished  and  published 
in  good  faith  the  Jury  evidently  believed  as 
shown  by  the  amount  of  the  verdict.  We  agree 
with  them  on  this  point.  But  it  appears  to  us 
that  the  reporter.  In  his  zeal  to  furnish  a  sensa- 
tional arti(»e  and  one  giving  it  a  local  color, 
gratuitously  dragged  in  the  appellee's  name, 
and  that  he  was  well  known  in  Washington. 
This  reference  In  no  way  tended  to  the  dis- 
covery of  the  criminal,  for  there  is  not  the 
slightest  intimation  that  tbe  appellee  was  under 
suspicion  or  connected  in  any  way  with  the 
crime.  A  man  has  snnk  very  low  in  the  social 
scale  when  such  a  statement  aa  that  made 
about  the  appellee  will  not  to  some  extent  dis- 
grace or  degrade  him  and  Injure  his  reputation. 
That  the  jury  thought  such  injury  was  slight  is 
quite  apparenL  Such  statements  falsely  made 
of  most  people  would  Inflict  an  Injury  not 
measurable  in  dollars  and  cents. 

The  article  was  libelous  on  its  face  and  the 
court  coald  not  have  rightfully  directed  a  ver- 
dict at  the  close  of  plaintiff's  case.  Defendant 
failed  utterly  to  prove  the  trnth  of  the  state- 
ments made  relative  to  the  plaintiff,  and  it 
therefore  became  the  duty  of  the  trial  justice 
to  submit  the  case  to  the  jnry.  The  plaintiff 
was  entitled  to  a  verdict  for  at  least  nominal 
damages,  and  it  was  for  the  Jury  to  say  whether 
more  than  nominal  damages  shoald  be  given 
plaintiff. 

Finding  no  reversible  error  in  the  proceedings 
on  the  trial,  the  JudgmeDt  will  be  atDrmed  with 
costs.  It  la  so  ordered. 
AfSnned. 

Carriers— Wrongful  E^eotion  of  Passenger.— 
A  passenger  wrongfhily  ^ected  flrom  a  train 
may  sue  on  the  oontraot  of  carriage  or  in  tort 
at  his  election.  Delmonte  v.  Southern  Pao.  Oo. 
(Oal.),  88  Pao.  Rep.,  269. 
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Conrt  of  Appeals  of  the  District  of  Colombia. 

ANNIE  E.  SOOTT,  APPELLANT, 

V. 

DISTBIOT  OF  COLUMBIA. 

Dbtbots  im ;  Nboi-iqehob;  Evidkmok  op 
SUBSBauaHT  Bbpair. 

1.  In  an  action  for  personal  iQjnrlea  alleged  to  have  been 

cauBdd  hj  slipping  on  an  Iron  plate  covering  a  sewer 
trap  located  in  tbe  sidewalk  which.  It  waa  alleged, 
had  become  smooth,  where  tbere  was  oo  positive 
evtdenceof  any  prior  accidental  tbe  same  place,  and 
where  the  evidence  was  insaOlclent  to  show  that  tbe 

folate  was  not  reasonably  safe  for  pedestrianB  lUlDg 
he  sidewalk,  held  that  tbe  trial  court  properly 
directed  a  verdict  for  the  defendant. 

2.  Id  an  action  for  Injuries  allied  to  have  been  caused 

by  a  detect  in  a  sidewalk,  evidence  that  sabseqaent 
to  tbe  Injury  the  sidewalk  was  repaired  Is  not  ad- 
mlsaible  for  tbe  purpose  of  showlDg  negligence  on 
the  part  of  defenoani  In  respect  of  the  condition  of 
the  sidewalk  at  the  time  of  the  happening  of  the 
tniory. 

No.  1816.  Decided  May  1,  IMS. 

AppbaL  by  pl^ntlff  from  a  judgment  of  the 
Sopreme  Ooart  of  the  Dietrict  of  Oolnmbia,  at 
Law,  No.  44,886,  entered  upon  a  verdict  directed 
by  the  court  in  an  action  for  personal  liijariea. 
Affirmed. 

Afr.  H.  H.  Qlamie,  Mr.  Simon  Wolf,  and  Mr. 
M.  Cohen  for  the  appellant. 

Mr.  E.  H.  ThomoM  and  ifr.  Henry  P.  Blair  for 
the  appellee. 

Mr.  Jastioe  MoCouab  deliveted  the  opinion 
of  the  Ooart: 

Annie  E.  Scott,  the  appellant,  plaintiff  below, 
Boed  the  District  of  Oolnmbia  for  its  negligence 
and  for  iqjaries  suffered  thereby.  At  the  close 
of  the  plaintiff's  case,  at  the  trial  below,  the 
conrt  directed  the  jary  to  retnrn  a  verdiot  for 
tbe  District  of  Oolnmbia,  the  appellee,  the  de- 
fendan  t  below.  From  the  Judgment  of  that  ver- 
dict the  plaintiff  below  appealed.  This  ruling 
of  the  court  requires  as  to  carefully  BcmtinlEe 
the  evidence  in  the  record,  which  is  as  follows: 

Tbe  appellant,  Annie  E.  Slebold,  then  un- 
married, with  Gertrude  Robinson,  on  April  13, 
1901,  aboat  9  o'clock  in  the  morning,  dejsarting 
from  the  Pennsylvania  Railroad  station  in 
Washington,  went  down  the  south  side  ofB 
street  and  crossed  Seventh  street  diagonally  to 
the  Genter  Market  comer.  She  ''stepped  np" 
and  as  she  etepped  her  left  foot  slipped  from 
the  top  plate  there,  and  her  right  foot  slipped 
and  turned  nnder.  She  tried  to  catch  hold  of 
Miss  Robinson,  who  had  also  stepped  on  the 
plate,  but  failingin  that,  the  appellant  fell  back 
into  the  street.  An  old  woman  came  to  her  as- 
sistance and  helped  her  op.  She  then  saw  the 
plate  at  the  corner  and  saw  that  It  was  an  old 
plate  which  looked  as  if  it  had  been  worn 
smooth.  By  plate  she  meant  the  whole  top  of 
the  sewer  trap.  Oomlng  from  Baltimore  diEdly 
for  more  than  two  years,  she  nsaally  ap- 
proached Kann's  store  by  crossing  f^om  B  street 
to  the  market  corner  where  she  felt.  The  day 
of  tbe  accident  it  was  not  raining,  but  it  was 
**a  gloomy  day  with  a  gloomy,  moist  atmos- 
phere." 

Oertrnde  Elliott,  formerly  Gertrude  Robin- 
son, testified  that  she  was  appellant's  com- 
panion and   stepped  np"  from  the  gutter  just 


where  the  sewer  is;  she  reached  it  first  and  jnst 
as  appellant  "stepped  up"  she  slipped  and 
grabbed  bold  of  the  witness,  who  coald  not 
bold  her,  and  appellant  fell  back  Into  the  street. 
Tbe  witness  did  not  particularly  observe  the 
place,  and  did  not  observe  tibe  plate  more  than 
any  plate  on  the  streetand  conld  not  remember 
whether  it  was  worn  or  not.  She  remembered  it 
was  not  in  place.  She  travelled  that  way  every 
morning  for  two  yearb  and  sapposed  she  had 
stepped  upon  the  sewer  trap,  hot  she  bad  never 
slipped.  When  the  appellant  in  falling  grabbed 
her,  tbe  witness  waa  on  the  plate  and  waa  polled 
back  into  the  street. 

Lewis  P.  Siebold,  uncle  of  the  appellant,  a 
day  or  two  after  the  accident  went  to  the  south- 
east comer  of  the  market  house  at  the  north- 
west corner  of  Seventh  and  B  streets  and  thor- 
oughly examined  the  sewer  plate  at  that  point. 
He  found  it  a  corrugated  iron  plate  sewer  trap 
at  the  intersection  of  the  street  and  was  worn 
smooth  and  bright.  When  be  rubbed  his  foot  on 
It,  it  would  brighten  up  right  away,  and  it  waa 
on  an  incline  toward  tbe  baildlng  line  from  tbe 
curb  down. 

Matilda  Fendall  (colored)  testified  that  she 
had  a  market-stand  during  many  years  at  the 
corner  of  Seventh  and  B  streets;  she  knew  the 
plaintiff  who  bought  flowers  flrom  her  every 
Saturday  morning.  On  tbe  morning  in  question 
she  saw  the  appellant  coming  up  B  street,  and 
later  saw  her  fall  on  tbe  Iron  at  tbe  corner  and 
helped  her  up.  The  witness  had  aeen  a  lady  fkll 
there  once  and  cat  her  knee,  and  at  another 
time  abe  saw  a  gentleman  fall,  and  had  aeen 

f>eople  fall  tbere  several  times.  It  was  a  round 
ron  in  the  trap  and  very  smooth;  whether  the 
part  that  was  smooth  was  back  against  the 
curbstone  or  a  little  west  from  It,  she  could  not 
say,  but  it  was  the  plate  that  was  lifted  out  of 
the  place  to  clean  the  sewer.  She  did  not  pay 
attention  and  conld  not  tell  whether  the  gentle- 
man fell  before  the  appellant's  fall,  or  whether 
the  other  lady  fell  before  or  after  tbe  plaintiff's 
fall,  though  she  had  first  said  the  other  lady 
fell  before  the  appellant,  or  whether  or  not 
there  was  snow  or  ice  on  the  trap  thee.  She 
did  remember  it  was  not  drizzling  upon  the 
morning  in  question. 

George  W.  Slebold,  the  father  of  the  plaintiff, 
examined  the  plate  six  days  after  the  accident 
and  found  it  was  worn  smooth.  It  bad  been  a 
corrugated  plate  of  sheet-iron  not  very  thick 
covering  the  Immediate  corner  of  the  sewer; 
about  26  inches  back  from  that  there  wasa  man- 
hole for  the  purpose  of  getting  Into  tbe  aewer. 
The  iron  was  rather  high  in  front  and  was  de- 
pressed three-quarters  of  an  Inch  as  it  ran  back; 
both  sides  of  this  iron  leading  from  the  east  and 
tbe  south  were  more  worn  than  directly  in  tbe 
center.  The  appellant,  several  physicians,  and 
other  witnesses  gave  evidence  tending  to  show 
that  by  reason  of  her  fall  tbe  appellant  had  re- 
ceived serious  and  permanent  injuries. 

The  Supreme  Oonrt  has  said:  " '  It  is  the 
settled  law  of  this  conrt  that  when  the  evidence 
given  at  tbe  trial,  with  all  inferences  that  the 
jary  could  jastiflably  draw  A'om  it,  is  Insufficient 
to  support  a  verdict  for  tbe  plaintiff,  so  that 
such  verdiot,  If  returned,  mast  be  set  aside,  tbe 
court  is  not  bound  to  submit  the  case  to  the 
Jury,  but  may  direct  a  verdict  for  the  defand- 
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ant'  Randal)  v.  Baltimore  and  Ohto  Bailroad, 
100  U.  8.  478."  Metropolitan  Railroad  Oo. 
V.  Moore,  121  U.  8.  608,  670. 

And  again  the  court  said,  in  a  case  wherein  it 
held  the  trial  conrt  did  not  err  in  direoting  a 
verdict  for  the  defendant,  and  in  failing  to  leave 
the  question  of  Degiigenoe  to  the  jury:  "That 
there  are  times  when  it  is  proper  ujr  a  oonrt  to 
direct  a  verdict,  is  dear.  '  It  is  well  settled  that 
the  oonrt  may  withdraw  a  case  from  them  al- 
together, and  direct  a  verdict  for  the  plaintiff 
or  the  defendant,  as  the  one  or  the  other  may 
be  proper,  where  the  evidence  is  undisputed, 
or  is  of  sQcb  conolnaive  character  that  the 
court,  in  the  exercise  of  a  sound  judicial  discre- 
tion, would  be  compelled  to  set  aside  a  verdict 
ratarned  in  opposition  to  it.  Phoenix  Ins.  Co. 
V.  Doster,  106  U.  S.,SO,  32;  Griggs  v.  Houston, 
104  U.  8.,  663;  Anderson  Oounty  Oommissloners 
V.  Seal,  na  U.  S.,  227,  241;  Sobofleld  v.  Chicago 
&  St.  Paul  Railway  Co.,  114  U.  8.,  616,  618;' 
Delaware  &c.  Railroad  v.  Oonverse,  18B  U.  S., 
460,  472.  See  also  Aerkfetz  v.  Humphreys,  146 
U.  S.,  418;  Elliott  v.  Chicago,  Milwaukee  &c. 
Railwav,  160  U.  8.,  246.  ..  .  The  Judge  is 
primarily  reaponeible  for  the  Jnat  oatcome  of 
the  trial.  He  u  not  a  mere  moderator  of  a  town 
meeting,  snbmltting  questions  to  the  jury  for 
determination,  nor  simply  ruling  on  the  ad- 
mlssibility  of  testimony,  bat  one  who  in  our 
jurispmdenoe  stands  charged  with  full  respon- 
sibility. He  has  the  same  opportunity  that  Jur- 
ors have  for  seeing  the  witnesses,  for  noting  ail 
those  matters  in  a  trial  not  capable  of  record, 
and  when  in  bis  deliberate  opinion  there  is  no 
excuse  for  a  verdict  save  in  favor  of  one  party, 
and  he  so  rules  by  instructions  to  that  efTeot, 
an  appellate  conrt  willpay  lar^  respect  to  his 
Judgment."  Patton  v.  Texas  &  Pacific  Railway 
Oo.,  179  U.  S.,  658,  669. 

On  a  rainy  day,  or  on  a  "  gloomy  day  with  a 
moist  atmosphere,"  all  sidewalkii  may  become 
more  or  less  slippery  If  not  unsafe.  "Tliat  the 
District  of  Columbia  Is  not  an  insarer  of  the 
safetv  of  travellers  npon  the  streets  is  of  oonrse 
nnqueetioned.*'  District  of  Oolumbia  v.  Moul- 
ton,  182  U.  S.,  676,  678. 

The  appellant  was  the  only  person  who  testi- 
fied to  tbe  condition  of  the  sewer  plate  on  the 
morning  of  the  accident,  and  all  she  said  was 
that  after  she  was  helped  up  "she  saw  tbe  plate 
at  the  corner  and  that  it  was  an  old  plate  and 
looked  as  if  It  had  worn  smooth  and  as  if  It  had 
had  a  great  deal  of  traffio."  The  two  Siebolds 
say  Uie  plate  inclined  sligfatly  inward  from  the 
borfo. 

The  witness  Matilda  Feudall,  whose  market 
stand  was  near  by,  was  impressed  that  it  was 
a  round  iron  in  tbe  trap  that  was  very  smooth; 
"it  was  the  plate  that  was  lifted  outof  place  to 
clean  the  aewer."  G.  W.  Siebold  testified  that 
the  manhole  was  26  inches  back  from  the  im- 
mediate corner  of  the  sewer,  but  he  does  not 
say  that  the  cover  of  this  manhole  was  smooth. 
Tet  it  was  on  this  round  iron  In  the  trap  which 
tbe  witness  Matilda  Fendall  said  was  very 
smooth  that  she  saw  the  gentleman  and  lady 
fall.  Q.  W.  Siebold  says  the  aewer  plate  was 
smooth,  particularly  on  the  east  and  soutfa  sides, 
and  in  the  center  not  so  much  so,  while  L.  P. 
Siebold  says  the  plate  was  smooth  and  bright 
and  would  brighten  up  if  be  rubbed  his  foot  on 


it,  but  whether  he  rubbed  his  foot  on  the  edges 
described  by  bis  brother  or  on  the  ronnd  Iron, 
the  plate  that  was  lifted  out  of  place  to  clean 
the  sewer,  described  hy  Matilda  Fendall,  or 
over  the  whole  plate,  does  not  appear. 

This  conrt  has  held  the  District  of  Oolnmbia 
aocoantable  In  cases  of  injury  shown  to  have 
been  caused  by  defbotive  conditions  of  the  aide- 
walk,  and  In  some  intancee  where  the  defect  was 
slight,  but  as  was  said  in  District  of  Oolumtiia 
V.  Haller.  4  App.  D.  C,  414:  22  Wash.  Law  Bep., 
761,  the  injury  must  be  shown  to  have  been 
caused  by  the  defective  condition  of  the  street 
or  sidewalk,  such  defective  condition  being 
shown  to  exist  hy  the  negligence  of  the  defend- 
ant. It  may  be  this  plate  bad  long  been  as  the 
appellant  says  it  looked  dlreotly  uter  the  aooi- 
dent,  yet  the  only  testimony  of  the  condition  of 
the  plate  before  tbe  accident  was  that  of  Ma> 
tilda  Fendall,  who  does  not  say  tbe  plate  was 
smooth,  but  says  the  round  iron  over  the  man- 
hole was  smooth;  and  her  testimony  was  that  it 
was  on  the  round  iron  that  ahe  saw  the  man  and 
thereprobably  she  saw  another  woman  fall,  each 
at  difierent  times,  both  of  which  times  flrom  her 
testimony  may  have  been  snbeeqneDtto  the  ac- 
cident which  happened  to  tbe  plalnUff.  At 
least  she  does  not  finally  say  eith«r  ooddeat 
preceded  the  aecident  to  the  appellant.  Sooh  a 
plate  in  a  sidewalk  smooth  in  some  spots  and 
not  smooth  In  other  parts  may  yet  be  reasonably 
safe  for  pedestrians.  It  Is  undisputed  that  this 

fioint  was  on  a  much  travelled  way,  tbe  appel- 
ant and  her  companion  habitually  for  two 
years  went  over  it  without  accident. 

Tbe  court  below  was  Justified  in  conolnding 
there  was  no  positive  evidence  of  any  accident 
having  happened  at  that  place  before  the  day  in 
question,  and  we  are  not  prepared  to  say  that 
after  scrutinizing  the  evidence  the  conrt  was 
not  justified  in  concluding  that  this  plate  was 
reasonably  safe  for  pedestrians  at  such  a  thor- 
oughfare. Every  case  of  this  character  must  be 
determined  by  its  peoallar  olroumstances.  With 
all  the  witnesses  oefore  the  oonrt  and  ftaller 
statements  than  are  usually  imported  into  the 
record,  the  court  may  have  been  fblly  justified 
in  believing  tbe  evidence  was  oonolusive  that 
tbe  appellant  fell  by  aocident  and  not  by  reason 
of  the  defective  condition  of  the  plate  as  this 
plate  was  described  at  the  trial. 

If  this  frequented  comer  had  been  dangerous 
and  bad  remained  tn  a  dangerous  eondlnon  at 
this  point  for  a  considerable  time,  it  was  the 
doty  of  the  plaintiff  below  to  show  that  sach 
oonditlon  existed  and  had  continued  for  some 
time  before  the  accident.  Weare  not  convinced 
that  it  was  the  doty  of  tbe  court  to  assume  that 
the  plate  and  cover  of  the  manhole  were  on 
tbe  day  of  tbe  accident  precisely  as  they  had 
been  contlnaously  for  a  considerable  time  be- 
fore the  accident,  and  thereapon  to  permit  the 
jury  to  assume  such  fact.  The  only  proof  was, 
we  repeat,  Matilda  Fendall's  statement,  that  tbe 
manhole  cover,  "the  round  iron,"  was  smooth, 
and  it  is  plain  tbe  appellant  fell  before  she 
reached  it. 

In  Cromarty  v.  Boston,  127  Mass.,  329,  the  de> 
cision  was  tbe  ruling  of  a  divided  court  and  the 
opinion  says:  "It  Is  to  be  remembered  that  the 

anestlon  of  dne  care  on  the  part  of  tbe  city  of 
oeton  is  not  involved.  The  liability  of  cities 
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for  defects  In  high  ways  is  created  wholly  by  the  I 
atatnte,  and,  if  ue  defect  has  existed  for  twenty- 
four  hoars,  does  not  depend  in  any  degree 
on  the  carefalness  or  negilgeaoe  of  the  city." 

The  familiar  mle  ooncemiug  negllgenoe  and 
oonstractiTe  notice  which  the  court  below 
obeyed  was  that  clearly  stated  Id  District  of 
Oolambia  v.  Woodbary.  186  U.  S.,  460.  468,  and 
applied  in  District  of  Oolambia  v-  Boswell,  6 
App.  D.  Om  416,  etc.:  33  Wash.  Law  Bep..  423. 

In  his  able  and  Ingenions  argament  the'  ap- 
pellants oonnsel  insisted,  as  be  most  Insist, 
that  the  appellee  apon  a  moch  need  sidewalk 
had  placed  an  Iron  sewer  plate  at  the  point 
where  the  appellant  was  injared  and  had  al- 
lowed it  to  remain  nntil  it  became  a  smooth 
polished  Borfaoe^  and  bad  permitted  it  to  be- 
come inclined  at  snob  an  angle  from  the  street 
way  to  the  market-hoase  as  to  Increase  the 
danger  to  pedeeterlans. 

It  18  obTlons  that  the  learned  ooart  below  oon- 
olnded  that  there  was  no  evidence  legally 
safBtdent  to  show  the -condition  of  the  sewer 
plate  and  manbote  prior  to  the  accident,  and 
the  evidence  that  this  part  of  the  sidewalk  was 
not  reasonably  safe  appeared  so  far  insnfficient 
that  under  the  mle  we  have  first  stated  in  this 
case  the  learned  court  below  oondnded  the 
evidence  legally  Insufflolent,  and  in  so  deciding 
had  a  right  to  give  proper  weight  to  the  state- 
ment of  the  appellant  that  the  aoddent  hap- 
pened on  "a  gloon^  day  with  a  gloomy,  moist 
atmosphere." 

It  is  not  necessary  to  consider  the  numerous 
oases  cited  upon  the  snbjeot  of  the  duty  of  in- 
spection and  of  constructive  notice  to  the  ap- 
.  peilee.  nor  need  we  discuss  the  well-settled 
rule  determining  the  province  of  the  Jury  In 
oonsiderinK  «acclaents  alleged  to  have  been  oc- 
casioned by  the  negligence  of  municipalities. 
The  only  matter  here  is  the  application  of  that 
rule.  In  the  absence  of  legally- snffldent  evi- 
dence that  the  condition  of  the  sidewalk  at  this 
point  was  the  same  prior  to  the  day  of  the  ac- 
cident as  it  was  at  that  time,  and  in  the  abeeaoe* 
of  definite  evidence  of  any  accident  having  hap- 
pened at  this  place  prior  to  the  day  of  this  acoi- 
aent,  we  are  not  prepared  to  say  that  it  was  the 
duty  of  the  court  to  let  the  Jnry  loosely  infer 
essential  facts  not  proved  and  then  set  adde 
the  verdict  and  order  a  new  trial.  Our  conolu- 
don  Is  that  the  court  below  did  not  commit  re- 
versible error  in  Its  Instraotlon  to  the  Jury  to  re- 
turn a  verdict  for  the  appellee. 

2.  The  second  assignment  of  error  relates  to 
testimony  offered  by  the  appellant.  L.  P.  Sle- 
bold  had  testified  ttiat  two  days  after  the  acci- 
dent he  examined  the  iron  sewer  plate  at  the 
northwest  corner  of  Seventh  and  6  streets  and 
he  desorilaed  Its  condition  as  we  have  stated. 
He  proceeded  to  show  that  ten  days  later  he 
went  back  to  the  place,  whereupon  he  was 
asked  whether  he  saw  tbe  same  plate  tbere  on 
the  second  visit,  and  the  court  below  sustained 
the  objection  of  defendant's  coansel  to  this 
question  and  to  any  answer  thereto.  In  onr 
opinion  the  principle  which  was  involved  in 
the  ruling  of  the  learned  court  below  Is  eos- 
talned  by  the  opinion  of  the  Supreme  Oonrt  in 
Columbia  &  P.  S.  B.  Oo.  v.  Hawthorne.  144  U. 
S.,  202,flOe.  Said  Mr.  Justice  Gray:  **Thiswrit 
of  error,  therefore,  directly  presents  for  ^  de 


oision  of  this  court  the  question  whethw,  In  an 
action  for  Injuries  cansed  by  a  maoblne  alleged 
to  be  negligently  constmoted,  a  sabseqoent  al- 
teration or  repair  of  the  maoblne  by  the  defend- 
ant is  competent  evidence  of  negUgenoe  In  its 
oriKlnal  construction. 

"Upon  this  question  there  has  been  some  dif- 
ference of  opinion  In  the  oonrts  of  the  several 
States.  But  it  Is  now  settled  upon  much  con- 
sideration, by  the  decisions  of  the  highest 
oonrts  of  most  of  the  States  In  which  the  qnea- 
tlon  has  arisen,  that  the  evldenoe  Is  Inoompe- 
tent,  beoanse  the  talcing  of  snob  precautions 
against  the  fbtnre  Is  not  to  be  construed  as  an 
admission  of  responsibility  for  the  past,  has  no 
legitimate  tendency  to  prove  that  the  defend- 
ant had  been  negligent  before  the  accident 
happened,  and  Is  oalcnlated  to  distract  the 
minds  of  the  Jury  fh>m  the  real  issue,  and  to 
create  a  prctJaaloe  uidnst  the  defendant.  .  .  . 

**The  true  mleanothe  reasons  for  It  were  well 
exprewed  in  Morse  v.  Minneapolis  &  St.  Lonls 
Railway,  above  cited,  in  which  Mr.  Justice 
Mitchell  delivered  the  unanimous  opinion  of 
the  Supreme  Oourt  of  Minnesota,  and  after  re- 
ferriuff  to  earlier  opinions  of  tbe  same  court 
the  other  way,  said:  'But  on  mature,  reflection 
we  have  concluded  that  evldenoe  of  this  kind 
ought  not  to  be  admitted  under  any  (dronm- 
stances,  and  that  Uie  mle  heretofore  adopted  by 
this  court  Is,  on  principle,  wrong,  not  for  tbe 
reason  given  by  some  courts,  that  the  acts  of 
the  employees  in  making  such  repidre  are  not 
admissible  against  their  principals,  bat  upon 
tbe  broader  ground  that  each  acts  afford  no 
legitimate  bas^  for  constralng  snch  an  act  as 
an  admission  of  previous  neglect  of  duty.  A 
person  may  have  exercised  all  the  care  whleh 
the  law  required  and  yet,  in  the  light  of  bis  new 
experience,  after  an  unexpected  accident  has 
occurred,  and  as  a  measure  of  extreme  cantlon, 
he  may  adopt  additional  safeguards.  The  more 
carefhl  a  person  is,  the  more  regard  be  has  for 
the  lives  of  others,  the  more  likely  he  would  be 
to  do  so,  and  it  would  seem  unjust  that  he 
could  not  do  so  without  being  liable  to  have 
snch  acts  construed  as  an  admission  of  prior 
negligence.  We  think  such  a  rate  puts  an  nn- 
fair  Interpretation  npon  haman  conduct  and 
virtu^ty  holds  out  an  indnoement  for  con  tinned 
negligence.'  30  Minn.,  466,  468." 

In  the  oasf)  before  as  the  only  effect  of  ad- 
mitting the  answer  wonld  have  been  to  preja- 
dice  tbe  jnry  against  the  appellee,  as  the  Sa- 
preme  Oourt  suggests  In  the  Hawthorne  case 
just  qnoted.  The  same  witness  had  been  per- 
mitted to  testify  to  the  condition  of  this  plate 
after  the  accident.  A  patent  defect  of  the  ap- 
pellant's ease  was  the  abeenoe  of  saffldent  te8> 
timony  as  to  the  condition  of  the  plate  before 
tbe  accident.  We  find  no  error  In  the  ruling  of 
the  oourt  upon  this  point. 

Tbe  judgment  of  tbe  court  below  mast  be 
afflrmed  with  costs,  and  it  Is  so  ordered. 

AfBrmed. 

Oarriers— Notice  of  Arrival  to  Oonslgnee. — 
Where  the  consignee  of  goods  Is  not  present  to 
receive  verbal  notice  of  their  arrival,  a  notice 
sent  tbrongh  the  mall  is  sufflcient.  Braunton 
&  Robertson  v.  Soattaern  Pao.  Oo.  (Oal.),  83 
Pao.  Sep.,  26S. 
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Street  Bailroads— loatniotioo  aa  to  Proximate 
Oaaae.— Id  an  action  for  iDjariea  to  a  peraon, 
while  being  driven  In  a  carriage,  by  a  oollirion 
with  a  street-oar,  an  inatraotlon  held  cbjeotion- 
able  aa  misleading  the  jury  on  the  issae  of  the 
eons.  Baymond  T.  Portland  R  Oo.  (Me.).  62 
proximate  canse  of  the  injnry.  Hanson  t.  Man- 
cheater  SC.  Ry.  (N.  H.),  82  At).  Rep.,  69$. 


Street  Railroads— Instraobions  aa  to  Oare  Re- 
quired.—In  an  action  against  a  street  railway 
company  for  Injnries  to  a  passenger,  an  inatrDO- 
tion  stating  that  It  was  the  dnty  of  the  conduc- 
tor to  exercise  great  care,  without  in  any  way 
limiting  or  defining  that  expresstoo,  waa  erron- 
AU.  Bep.,  003. 


Oontraote — Separation  Agreement— An  agree- 
ment by  a  husband  in  consideration  of  the  dis- 
missal of  a  dlvoroe  action,  Institnted  by  his 
wife,  to  pay  snofa  wife  a  certain  sum  per  month 
In  case  she  should  thereafter  be  nnable  to  live 
with .  him,  held  valid.  Woodruff  v.  Woodruff 
(Ky.),  M  8.  W.  Bep.,  266. 


Oorporations— Oreditor^sSuit.- Inaoreditor's 
salt  against  stockholders  of  a  corporation  to 
recover  unpaid  stock  subscriptions,  ft  was  error 
for  the  court  not  to  consider  and  find  the  value 
of  Berricaa  rendered  by  one  of  the  defendants 
to  the  corporaUon  and  set  off  the  same  against 
his  liability.  Tumer  v.  Fidelity  Loan  Oonoern 
(Oal.),  88  Paa  Rep.,  62. 


Oorporatlona— Dividends  Paid  Oat  of  Capital. 
— Dindanda  paid  out  of  the  capital  of  a  corpo- 
ration held  recoverable  by  receiver  of  the  cor- 
poration on  its  Insolvency  as  far  as  may  be 
necessary  for  the  payment  of  debts,  filitlsv. 
Hendershot  (N.  J.),  63  Atl.Bep..  642. 


life  Insurance— AppUnUona  Where  Oopled 
flrom  Original.— Where  an  Inenranoe  company 
or  its  agents  undertake  to  fill  In  an  application 
fh>m  a  previous  application  or  statement  made 
by  applicant.  It  shoald  be  held  to  the  strictest 
adherence  to  the  terms  of  such  application. 
Hewey  v.  Metropolitan  Life  Ins.  Oo.  (Me;),  62 
Atl.  Bep..  600. 


Life  Insurance— ADpllcation  When  Signed  in 
Blank. — An  applioataon  for  life  insurance,  signed 
in  blank,  by  one  desiring  Insurance,  and  filled 
in  by  the  company  or  its  agents,  should  be  con- 
strued more  favorably  to  the  applicant.  Hewey 
V.  Metropolitan  Life  Ins.  Oa  (Me.),  62  Atl. 
Bep.,  600.   


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HsNSttar  all  RDtlMt  ivWck  rslsts  ta  fn- 
OMdlngi  In  Hn  SuprWM  Court  of  tht  DMrid  •!  Cohmbta.  tM 
piAllcition  of  which  It  requlrad  by  law  or  bjr  Ralaa  of  Court  or  tj 
aiiT  on%r  of  court,  thall  bo  publlthed  In  THE  WASHINGTON 
LAW  REPORTER,  during  Iho  tini*  roqutrod  by  law.  In  ad* 
dlllon  to  any  other  piport  which  may  b«  tptelallir  ordaroi  w 
which  may  bo  Mleded  by  tha  parttot. 


FIBST  IMSERTIOM. 


Georxe  B.  Llnklno,  Attornor 
In  tlM  Snpreine  Ooort  of  the  DIstrlot  of  OolamM»( 

HoldlDK  a  Probato  Court, 
In  re  Will  or  Knthorlne  Fnwlo j,  Deoensed. 

'  AdmlnlBtraUon.  No.  1S,«S6. 

Mlebael  J.  Frawley  haylnc  mads  application  to  the 
Bapreme  Oonrt  of  tae  Dlstnotof  Colombia  holdlnfa 
Probate  Ooort.  for  probate  and  record  of  the  laat  wlU 
and  ftament  of  said  Katherine  Vrawley,  deoeaaed, 
aod  fin-  letter*  of  admlnlatratlon  de  bonis  non  cum  tea- 
temento  annezo,  to  Geors*  B.  Llnklna,  It  la,  tbU  8d  ia/y 
of  Jnly,  A.  D.  nOS,  ordered  that  Patrick  Frawley, 
James  Frawlar,  Kate  JtoHahon.  Patriok  8.Fr»wley. 
Hanr  HoMahon,  Ann  0'I«iicbUn,  John  O'Loof^lln, 
Patnek  O'liOoglillnt  and  the  unknown  beln  at  tew 
and  nestof  kin  of  lald  Katberlne  Frawley,  deceased, 
and  all  othera  coooeraed,  appear  In  said  ooarl,  on  If  ob- 
Omj,  the  Uth  day  of  Aiumit,  A.  D.  1906.  at  10  o'oloek 
A.  M.,  and  show  caow  If  any  they  have,  why  such  ap- 

EUoatlon  Bhoold  not  be  granted.  Frovlaed  this  notice 
B  pobllshed  In  The  Waahlngton  Law  Beporter  and  The 
Bvenlnc  Star  once  In  each  of  three  sneoasslve  weeks 
beAxn  the  return  day  herein  mentioned,  the 
TBeal]   lint  pnbllcatkni  to  be  not  leas  than  thirty 
days  befbre  said  return  du.  WBIQHT, 
Jostloe^  A  trueeopy.  Attest:  Wm.  0.  Ti^lor,  Deputy 

Register  ofWUls.  wjft 

Sinltti  Thompson,  Jr.,  Attorney 
Bnpreme  Oonrt  of  the  Ulstrlet  of  Oolnmbia, 
Holding  a  Probate  Ooort. 
This  la  to  Olve  Notice  That  the  subscrllMr,  of  the  Dis- 
trict of  Columbia,  bas  obtetned  from  the  Probate  Coort 
of  the  District  of  Colombia  letters  of  admlntstraUon  on 
the  estate  of  Kdmnnd  Compton,  late  of  the  Dtatrtot  of  Co- 
lumbia, deceased.  AU  persons  baTlng  claims  against 
the  d^ceMed  are  hereby  warned  ta  exhibit  tht}  s&me. 
with  1  Ha  Tooobere  liifrcof  I'rgjiUy  «ui.tien!tont*d,  la  the 
BUl'si^rlber,   on   nr  In  f-Sfe  IDe  ftwr  of  Jalj,  A.  D. 

HKIT:  111  liPTH  li'.'  Ihej-  may  by  iaW  feii'lLiflpd  from  all 
beneili  ar  Htilii  (■-■^niif-  Given  iindpr  my  hniiii  this  2d 
dflyof  Julv,  LiHW.  KMILY  A.  Ct  lSTPTON,  380  Ji;  at.  N.  E. 
Aliest:  WM.C.TAVLOH.  Iieivujy  HMtfter  of  WJHa  ior 
tbe  DlatHct  ar  ColiiniblFi,  l.'l^rK  uf  tSs  nv^te  Coart. 

No.  IS,77a.  AdmlnUtrallun.  \>ieuW\   g-St 

Oirckr  l.utfk«tt  Ail»>riH'y 
tapreme  Court  of  Ihtt  Dlfttr1<ot  of  CfilttinAla, 
Holding  a  Probate  Court. 
ThUlB  to  Olvfl  NoUce  TbaL  th«f  ubacrlben,  of  the  Dis- 
trict of  OolojabJa  and  the  Stale  of  PennsylTanla,  re- 
■pecttvAlT,  have  obtained  Itoia  tbe  Probate  C!i>urt  of 
tne  nistrEot  nf  Columbid  l«tten>  t«Btan]flULarT  on  the 
eitateorMary  C.  Ear1<F,  tate  of  Ibe  DLsirlet  of  Oplum- 
bl%dlioeuse'd,  AH  peraous  havlDR  clalmH  ni^alnst  Ibe d»- 
oOHSd  aro  borcbT  Trnrccd  to  t^^hlblt  i\ic.  niyjw>,  v:HL  chl 
TdoeiifiEa  ILeraaC  legally  autLentloated,  to  Uxe  sabscri* 
twrs,  on  or  before  the  3d  day  of  Jnly,  A.  D.  190T;  other- 
wise they  may  by  law  be  ezclodea  from  all  beneflt  of 
said  estate.  OItco  under  oor  hands  this  8d  day  of  Julj, 
1W0.  OBOROB  CARLE,  JR.,  Borreyor'a  Offloe,  D.  O.; 
CHARLES  T.  EARLE,  Navy  Dept.,  D.  C:  MARY  T. 
BABLE,  lai  W.  Chestnot  aye.,  Chestnut  BlU.  FhUa- 
delphla.  Pa.  Attesb  WM.  O.  TAYLOR,  Deputy  Rn^lster 
of  Wills  tot  the  DUtriot  of  Columbia,  Clerk  of  thaPro- 
bato  Court.  »o.  18,728.  Administration.  [Seal.]  gMt 
Henry  H.  Glasale,  Attorney 
Snpreme  Court  of  the  DIatrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Olve  Notice  That  the  subsoribei*,  of  tbe  Dis- 
trict of  Columbia  and  thcBtateof  Hassaotausette,  respeot- 
ively ,  have  obtel  ned  from  tbe  ProbateCourt  of  the  Dlslrlot 
of  Columbia  letters  testementery  oo  the  estate  of  Anna 
Lowell  Woodbury,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  baTtne  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  tbe  same,  with  thevouobora 
thereof  legallTaotbeoticated,  to  the  subaoribers,  on  or  be- 
fbre the  Svlh  day  of  June,  A,  D.  1907;  otherwise  ibeymay 
by  law  beezoloded  from  atl  benefit  of  said  estete.  QlTcn 
underoor hands tbls29thdayofJonc,  19G6.  WILLIAM 
L.  PUTNAM,  eOStete  St.,  Boston,  Mass.:  LLEWELLYN 
JORDAN,  U.  B.  Treasury  Dept.,  Wash.,  D.  C;  M.  L. 
TURNER,  1819  Mass.  ave.  N.  V.,  Wash.,  D.  0.  Attest: 
WU.  C.  TAYLOR,  Deputy  Register  of  WllU  for  tbe  Dl»- 
trlotof  C<dnmbla,OlMk  of  tbe  Probate  Court.  No.  ISLTSS. 
Admlnlatmtton.  [BafclQ   SMt 

Thlsoffleeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  doses  at  six,  but  the  workshop  closes  at  five 
o'clock,  aodall  work  wanted  afterthatbourmoatbepald 
fbr  at  more  than  day  rates.  We  call  yoor  attentlfni  to 
this  that  there  may  be  no  mlsnnderstandlng.  The  Law 
Beporter  Company,  518  Fifth  Street,  N.  W. 
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In  tb«  SnpNina  Court  of  the  DlatrlM  oC  Calambla. 
Joseph  H.  Bjrntn,  M.  Norrta  Thorn,  Trasteea  of  the 
Home  Bull  dine  AHHoolatton  of  ihe  DUtrlot  of 
ColnmblK.  V.  The  Unknown  Heira,  DeTlaees.  ko  d 
RepreaenUitlTea  of  Suau  BarelBy.  Peter  Stnf  ve- 
Mnt.  Morris  Koblnsou,  mnd  Thumni  Banlay. 
Oeorge  Barolay,  and  Anthonj  Barelaj.  Equity 
No.  26,663.  t>ooket67. 

ORDJBK  OF  PUBLICATION. 

The  object  of  tbla  suit  Is  to  eBlabltuh  of  record  the  title 
In  fee  simple  of  the  complainants  loall  tbai  part  of  lot 
two  bundredaDdQlae('4M},ln  square  twelve  bimdredaad 
llfly-Dlne  n'JBSi).  In  the  city  oi  Wasblngton,  District  of 
Columt>la,  described  as  follows:  BegiDolng  for  tbe  same 
at  tbe  northwest  corner  thereof  and  running  thence 
south  123  feet  8  IncbeH  to  tbe  soutb  Hoe  of  said  lot:  thence 
east  31  feet  1  Inch;  thence  north  iti  feet  (tbe  width  of  tbe 
alley  hereafter  reserved);  thence  east  2  feet  2  Incbes; 
thenoe  north  20  feet,  more  or  less,  to  tbe  soutb  line  of  lot 
conveyed  to  Jared  Nlools;  thence  west  26  feet:  thence 
Dortb  90  feet  to  Une  of  West  street  and  thence  west  8  feet 
S  Inches,  more  or  less,  to  the  place  of  beglonlng;  with  tbe 
right  to  use  a  ten-foot  alley  running  along  ana  over  the 
south  part  of  lots  209  and  2i0  to  give  an  outlet  on  Mont- 
gomery street.  Process  bavlng  been  duly  Issued  against 
ihe  defendants  herein  and  returned  "not  to  be  found," 
although  diligent  eflorts  have  been  made  to  dnd  ibem, 
It  la.  tbts  2Stb  day  of  June,  A.  D.  1906,  ordered  tbat  the 
auknuwii  heirs,  devlsues,  and  representarlves  nt  Snsan 
Barelay.  Peter  Siuyvesant,  Morris  Robinson,  Ttaoma* 
Barolay.  Oeorge  Barclay,  and  Anthony  Barclay,  cause 
thelrappearaoce  to  be  entered  bereln.on  or  before  tbe  flntt 
rule  day  occurring  after  oue  month  from  the  date  hereof. 
Provided  a  copy  of  this  order  shall  be  publlsbsd  twice  a 
month  for  one  month  In  Tbe  Washington  Law  Reporter 
and  The  Washington  Times;  otberwlse  this 
fSeall  suit  will  be  proceeded  with  as  In  case  of  de- 
fault. (Signed)  UARKY  U.  ULABAtJOH, 
Chief  Justice.  Atroecopy.  Test:  J  .B.  Tonng,  Clerk,  by 
Wms.  F.  Lemoc.  Asst.  Cfert.  jj-it 

Everett,  Moloar,  and  Kwlng,  Solloilors 
In  (be  Supreme  Oonrt  of  the  District  of  Colnmbla. 
P.  O.  Soott,  Admintstrator  of  the  Kstate  of  James 
H.  Woodwurth,  Deceased,  and  Arthur  David,  An- 
olilaiT  Guardian  of  tbe  Estate  of  Martha  Ann 
David,  an  Isane  Person,  ComplalnatiU,  v.  Hamael 
A.  Pntman,  Administrator  of  the  Entate  of  James 
Smith.  Deceased;  John  A.  Smith,  Walter  Harring- 
ton, Frederick  W.  Steele,  and  Ellsa  L.  Farrell, 
Heirs  of  James  Sipith,  Ueceased,  and  Heary  Bar- 
rtagtnn.  Minor,  Ueir  of  James  Smith.  Daoeased, 
Defendanto.  In  Equity,  No.  26,227. 
The  object  of  this  suit  Is  to  recover  a  certain  anm  of 
two  thousand  and  forty  dollars  and  nlneiy-«even  ceuts 
heretofore  wrongfully  obtained  by  the  deleudant,  Bam- 
uel  A.  Putman.  administrator  of  the  estate  of  James 
Smith,  deceased,  in  the  county  court  of  Bent  County, 
State  of  Colorado,  from  ibe  complalDant,P.Q.Bcott.  ad- 
ministrator of  tbe  estate  of  James  H.  Woodworth,  de- 
ceased, and  to  perpetually  enjoin  tbe  said  defendant, 
Putman,  from  paylug  said  sum,  or  any  part  thereof,  to 
said  estate  of  James  Hmlth,  deceased.  On  motion  of  the 
complainant.  It  Is,  this  2Btb  day  of  June,  A.  D.  1906,  OI^ 
dered  that  Henry  Harrington,  one  of  tbe  defendant*  In 
the  above-entitled  cause,  cause  his  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  tbe  day  of 
tbe  first  publication  of  tbis  order;  otherwise  tbe  cause 
will  be  proceeded  with  as  in  case  of  dcfoult.  Provided 
a  copy  of  tbls  order  be  published  once  a  week  fbr  three 
suooessive  weeks  tn  Tbe  Washington  Law  Ke- 
rSeall    porter  and  The  Washington  Times.  By  the 
Oonrt:  HABKV  M.  CLABAUUU,  Chief  Jus- 
tice. A  tme  copy.  Test:  J.  R.  Young,  Clerk,  by  Wmi.  F. 
Lemon,  Asst.  Clerk.  _  Z7-8t 

Hbeehy  A  Sheehy,  Attomoys 

Smwrnm*  Court  of  tbe  District  of  ColnmUa, 
*  Holding  a  Probate  Court. 

This  Is  to  Give  Notice  Tbat  tbe  snbscrlber,  of  the  DIs- 
triotof  Coluinbla,luuiohtiiltted  fivmtfae  FrobatoCourtof 
tbe  District  of  Columbia  letters  teslamentanr  on  tbe  es- 
tateof  Joseph  P.  Brass,  late  of  the  District  of  Columbia, 
decraxed.  Alt  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  lo  exhibit  the  same,  witb  tbe 
vouchers  tbereoflegally  anUientloated,  to  tbesubKrlber, 
on  or  before  tbe  29th  amy  of  June,  A.D.  1907;  otberwlse 
tbey  may  by  law  be  ezcluded  from  all  benefit  of  aaJd  es- 
tate. Olven  under  my  band  tbls  29lh  day  of  June,  1906. 
THOMAS  P.  BROWN,  680  It.  8.  W.  Atteit:  WH.  C. 
TAYLOR,  Deputy  Register  ot  WUIs  for  tbe  District  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  18,887.  Ad- 
mlnlitn^on.  S7-«t 


Leoa  Tobriner,  Attorney 
Supreme  Court  of  the  District  of  Colnmbta, 
Holding  a  Probate  CourU 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Salomon  Sugenbelmer,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  lemllv  authenticated,  to  tbe 
sub8Grlbert(,on  orbefore  tbeSddaynf  July,  A.  D.  1907; 
otberwlse  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  our  bands  this  2d  day  of  July, 
1906.  JENNIE  KLEEBLATr.SlSlltbsl.  N.  E.:  UORI'KS 
BLUMENFELD,  888  H  sU  N.  E.;  RAYMOND  BLUM- 
ENFELD,  888  H  St.  N.  E.  Attest:  WM.  C.  TAYLOR, 
Depu  ty  Register  of  Wills  for  the  District  of  Colambla, 
nerkortbeProbateOonrt.  No.U,778.  AdmtntstraUon. 
fSeal.l  >Mt 


SEOUITD  nnSBBTIOH. 


Ose»r  Lnokett,  Attomay 
Supreme  Court  of  the  District  of  Oolnnbia, 

Holding  a  Prottate  Court. 
This  Is  to  Give  Notice  That  tbe  subscrllter,  of  the  Dis- 
trict of  Columbia,  has  obtained  fkx>m  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Anna  H.  Uevatr,  also  known  as  Slaria  A. 
Devote,  late  of  tbe  Dlstrlctof  Columbia,  deceased.  All 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
legally  authenticated,  to  tbe  subscriber,  on  or  before  tbe 
28th  day  of  June,  A.  D.  1007;  otherwise  tbey  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Qlven 
under  my  hand  tbls  28th  day  of  June,  1906.  OSCAR 
LUCKETT,  844  D  St.  N.  W.  AtteeU  M.  J.  GEUFFITH, 
Deputy  Register  of  Wills  for  the  Dlstrlctof  Columbia, 
Clerk  of  tbe  Probate  Court.  No.l8,6e8.  Administration. 
[SeaL]  aWt 


Was.  D.  Hoover,  Attorney 
Supreme  Ooart  of  the  Diatriot  of  Oolnosbla* 

Holding  Piotwte  Court. 
Estate  of  Rloliard  Crowther,  Deceased. 

No.  I8,eei.  Administration  Docket —. 
Application  having  been  made  herein  for  probate  of 
tbe  last  win  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Tbe  Na- 
tional Safe  Deposit  Savings  and  Trust  Company  of  tbe 
District  of  Columbia,  it  is  ordered  this  SKtb  day  of  June, 
A.  D.  1906,  that  Olympa  Orowlher  and  Oeorge  Crow- 
ther, and  all  others  concerned,  appear  In  said  court 
on  Wt'dnrsday,  the  8th  day  of  August,  A.  D.  1900,  at 
10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  pnbllabed 
In  Tbe  Washington  Law  Reporter  and  The  Evening  Star 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbe  flr«t  publication  to  be  not  less 

than  tblrty  days  t>efore  said  return  day. 
[Seal]    WENDELL  F.STAFFORD,  Justice.  AttesU 

Wm.  C.  Taylor,  Deputy  Roister  of  Wills  for 
theDistrictof  Columbia,  Clerk  of  the  Probate  Court.  aMt 

Jos.  A.  Barkart,  Attorney 

Soprema  Oonrt  of  the  Dlstrtot  of  Columbia. 
Holding  Probate  Court. 

Estate  of  Bldridse  J.  Smith,  Deeeased. 
No.  18,718.  Administration  Docket—, 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Helende  H. 
Smith,  it  Is  ordered  thls29thdar<tf  June,  A.  D.  1008,  that 
Andrew  O.  smith,  Theodore  O.  Smith,  Mary  Bams, 
Fanny  Rascovlteh,  Nora  Smith,  Maud  Hayes,  Fred- 
erick Smirh,  Henry  Hmlth,  and  the  unknown  heirs  of 
the  fellovrlngt  Frank  Smith,  David  Smith,  EH>renaoI>. 
Smith,  and  mrah  Smith  Bennett,  and  all  others  con- 
cerned, appear  In  said  court  on  Wednesday,  the  I5tb 
day  of  Aagnst,  A.  D.  1906,  at  10  o'clock  A.  M.,  to  show 
cause  why  sucb  application  should  not  be  granted.  Let 
notice  hereof  bepubllsbed  In  Tbe  Wasblngton  Law  Re- 
porter and  Tbe  Waabingion  Post  once  in  each  of  three 
anocesslve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  lees 
[Seal]    than  tblrty  days  before   said  return  day. 
WENDELL  P.  STAFFORD.  JusUce.  Attefi: 
Wm.C.  Taylor,  Deputy  Rwitierof  Wills  for  tbe  District 
of  Columbia,  Clerk  of  the  Probate  Court.  a84t 
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TnMj     Jeffordti,  Attorney 
Supreme  Court  of  th«  District  ef  Calnmbls, 

Holding  a  Probate  Court. 
Tbls  U  to  Olve  Notloo  That  the  Bubscriber,  of  the  DIb- 
trlol  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  lestameatary  on  the 
estate  of  LouUa  Miller  CUrk,  late  of  the  District  of  Co- 
lumbia, deceased.  AH  persoDi  having  clalmsagalast  the 
deceased  are  hereby  warned  to  ezblbli  the  same,  vlth 
theTouobeni  tbereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  S5ih  duy  uf  Jane,  A.  1>.  I907; 
Otherwise  tbey  may  by  law  be  excluded  from  ail  benefit 
of  said  estate.  OlTen  under  my  hand  tbts  25th  day  of 
June,  1900.  BENJAMIN  W.  CLARK.  930  N.  C.  are.  U.  E. 
Attest:  WM.  C.  TAYLOR,  Deputy  R«gUterof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ko.  18,707.  AdmtnlstraUon.  [BeaL]  ZMt 

Woodburr  Blair,  Attornej 
Sapremo  Court  of  the  Dlatriet  of  Columbia, 
HoldlDga  Probate  Oonrt. 
This  U  to  Give  Notice  That  the  iiibaerlber.  of  the  Dis- 
trlet  of  Oolambla,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Colombia  letters  leMameotary  oo 
the  estate  of  Woobary  liowary,  late  of  the  Distnct  of 
Columbia,  deoeaaed.  All  persons  havlns  olaims  against 
the  deceased  are  hereby  warned  to  eulbit  tbe  same, 
with  the  ToacOiers  thereof  legally  anthentloated,  to  the 
subscriber,  on  or  before  the  SSth  or  June,  A.  1>.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  esute.  QWen  under  my  band  this  95tb  day  ot 
Jane,  IDOB.  WOUDBUBY  BLAIR,  Corcoran  BulldtDg. 
Attest:  WM.  O.  TAYLOR,  Deputy  Itniiter  of  Wills  for 
the  District  of  Golambia,  Clerk  of  ^e  Probate  Court. 
Wo.  18.688.  AdmlnlHteaHon.  IBeaL]    26-8t 


J.  Dawson  Williams,  Attonwy 
Supreme  Court  of  the  Mstrlot  of  Columbia, 
Holding  a  Probate  Conrt 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Oolambla.  has  obtained  fh>m  tbe  Prolmte  Court  of 
the  DlBtitotof  Colambia  leUers  of  administration  o.  t.  a. 
on  the  estate  of  John  Orane,  late  of  the  District  of  Colum- 
bia, deceased.  All  perscms  baving  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  tbe 
Toucheia  thereof legally  authenticated,  to  the  subscriber, 
on  or  before  theMtb  dTsyfir  June,  A.  D.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Qlven  under  my  hand  this  zeth  day  of  June,  1006. 
J.  DAWSON  WlLLIAAlk  Berry  &  Wbltmore-  Bldg., 
lltb  and  F  sts.  Attest:  WM.  C.  TAYLOR,  Deputy  Regis- 
ter of  Wills  fbr  the  District  of  Columbia.  Clerk  of  the 
Probate  Court.  No.  18,677.  Administration.  [Seal.]  2g-3t 

Chas.  P<ie.  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  stttncrlber,  of  the  Dis- 
trict ofColumbia,  has  obtained  from  the  frobate  Court 
of  the  District  of  Columbia  letters  of  adminlBtratlon  on 
the  estate  of  Clarence  H.  York,  late  of  the  District  or 
ColumbU,  deceased.  All  persons  having  claims  against 
thedetteased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Tonobers  tbereof  legally  autbeotlcaled,  to  the 
subscriber,  on  or  before  the  XOib  drty  of  June,  A.  n. 
1907;  otUerwIse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  baud  this  29tb 
day  of  June,  1906.  W.  SCOTT  TOWEKit,  Kellogg  Build- 
ing. Attest:  WH.  C.  TAYLOR.  Deputy  Register  of 
Willi  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18,769.  AdmlnlBtra<fc>p.  [Seal.]  2Mt 


Cole  A  Donaldson,  Attorneys 
In  the  Supremo  Coari  uf  the  District  uf  Columbia, 

Holding  a  Probate  Court. 
This  is  tn  Olve  Notice  That  tbe  sutMcrlber.  of  tbe  DIs- 
uict  of  Columbla^he  duly  appointed  collector  of  tbe 
estate  of  Jf>>m  M.  Welty,  deceased,  has  been  authorized 
and  directed  by  the  Probate  Court  of  the  District  of  Co- 
lumbia to  perform  and  discharge  all  tbe  duties  of  ad- 
ministrator with  the  will  annexed  of  said  estate,  includ- 
ing giving  notice  to  creditors,  paying  all  debtit  against 
said  eslaie,  and  completely  settling  said  estate.  Ail  per- 
sons having  claims  agalDst  the  deceased  arc  hereby 
warned  to  exhibit  the  same,  with  tbe  vouchers  tbereof 
locally  authenticated,  to  tbe  subscriber,  on  or  before  the 
aotta  day  of  jMUnary.  J£07;  otherwise  they  may  by  law 
be  excluded  from  all  benefit  of  said  estate.  Given  under 
my  band aud  seal  Ibis  27tb  day  of  June.  1906,  LATIMER 
B.  STING,  Collector,  Administrator,  140  E  street  north- 
east, by  R.  Golden  Donaldson,  bis  Attorney.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  WlUs  for  the  Dls- 
trletofOolnmbla.Clerkofthe  Probate  Court.  NalMlS. 
AdmlnlstrattonTtSeaL]  2Mt 


Legal  i^edtnf* 


Berry  A  Mhior,  Solicitors 
In  the  Supreme  Court  of  the  IMatriot  of  Columbia, 
Holding  an  Equity  Court. 
Charles  H.  I,.  Johnston  et  al..  Complainants,  t.  Vir- 
ginia 8.  Johnston  et  al..  Respondents. 
Equity  No.  25,911- 
1'he  object  of  this  suit  Is  to  make  partition  by  sale  of 
the  followlng^eecrlbed  real  estate  In  tbe  city  or  Wash- 
ington, District  of  Columbia,  to  wit:  Part  of  original 
lot  numbered  one  (1),  in  square  numbered  one  hundreiS 
andelghty-foar(l84),and  a  partof  thegronnd adjoining 
thesoatheost  comerof  said  square,  part  of  original  lot 
numbered  sixteen  (18).  in  square  numbered  one  hundred 
and  elghty-lbur  (184),  partof  original  lot  numbered  two 
(2).  Id  square  numbered  four  hundred  and  eighty-four 
and  all  of  lot  numbered  seventy-four  (74),  In  W. 
w.  Johnston's  subdivision  of  lots  In  Bqoare  numbered 
two  hundred  and  fourteen  (214),  belonging  to  the  estate 
of  William  W.  Johnston,  deceased,  to  divide  the  pro- 
ceeds thereof  among  the  parties  entitled,  and  to  appoint 
trustees  therefor.  Uu  motion  of  the  complainants  by 
their  solicitors.  Berry  A  Minor,  and  Hugh  B.  Rowland, 
It  Is, this  ZTtb  dayof  June.  A.  D.190B,  ordered  that  the 
infant  respondent.  TlolPtJobaaton,  cause  her  obpeaiw 
ance  to  be  entered  herein  on  or  before  the  fortieth  da/, 
exclusive  of  Snndi^s  and  legal  holidays,  ooouning  after 
the  day  of  tbe  first  publlcatfon  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  In  ease  of  delknlt. 
Provided  this  order  be  nubllsbed  once  a  week  for  three 
snoaenlveweeksln  Tbe  Washington  Law  Reporter  and 
The  ETenlngStor  Newspaper  before  sold  fbr- 
[Seal}    tletb  dayr^y  the  Oourb    WSNDELL  P. 
STAFFORD,  Justice.  Trueoopy.  Test:  J.  R. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  2Mt 

Stuart  HeNamara,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court 
This  U  to  Give  Notice  That  the  subscritwr,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  ot  Columbia  letters  of  administration  on 
tbe  estate  of  Edward  E.  Taylor,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
Hubecrlber,  on  or  before  the  27ib  day  ol  June,  A.  D, 
10O7:  otherwise  (hey  may  by  law  be  excluded  from  all 
benefit  of  said  estAte.  Given  under  my  band  this  27tb 
day  of  June,  1909.  E.  EVERETT  TAYLOR,  1928  Calvert 
St.  Attest:  WM.  C.  TAYLOR,  Deputy  Reglsterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.786.   Administration.   [Seal.]  28«t 


John  Ranm,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Joseph  E.  Bnssell.  Deceased. 

No.  6852.  Administration  Docket  — . 
Application  having  t)een  made  herein  for  probateof  tbe 
la^'t  will  and  teBlament  of  said  deceased,  by  Alice  Henry, 
It  Is  ordered  tblsmb  day  of  June,  A.  D.  1906,  that  Fannie 
8.  Koby,  Joseph  L.  RuHsell,  Infiint.  and  nary  M.  Bus- 
sell,  Infant,  and  all  others  concerned,  appear  In  said 
court  on  Wednesday,  the  Stli  day  of  August,  A,  D.  1906, 
nt  10  o'clock  A.  M.,  to  show  cause  why  such  application 
sbould  not  be  granted.  Let  notice  hereof  bepubtlsbed 
in  The  WasbluEton  Law  Reporter  and  The  Times 
onoe  In  each  of  three  sooeceslve  weeks  before  tbe 
return  day  herein  mentioned,  the  first  publication  to 

be  not  less  than  thirty  days  before  said  return 
[Seal]    day.    WENDELL  P.  STAFFORD,  Justice. 

Attest:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
CourU  aMt 


Edward  S.  Bailey,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trtotof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  ndmlnlBtratlon  on 
the  eeUite  of  William  Wair«r,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persous  baving  olaimn  against 
ibo  deceased  are  hereby  warned  to  exhibit  the  bame, 
with  the  vouchers  thereof  legally  autbentlcated,  to  tbe 
su  bscrlber.  on  or  before  tbe  iCSd  day  of  June,  A.  D.  1907i 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  'i2d  day  of 
June.  1906.  DORA  KRAMER.  1424  C  St.  S.  E.  Attest: 
WM.  C.  TAYLOR,  Deputy  Roister  of  Wilis  for  tbe  Diet 
trtctofOolumbla, Clerk oftheProbateOonrt.  No.  18,03d- 
Admlnlstiatlon.  [Seal.]  iM. 
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Naaok  A  Nanok,  Attorneys. 
Sapreme  Conrt  of  the  District  of  OolambU, 
Holdtng  a  Prototo  OonrU 
This  Is  to  Give  NoUoe  That  the  Babaorlbcr,  of  the  Dli- 
trlot  of  Colombia,  hu  obtained  ftom  the  Probate  Coart 
ot  the  Difltrtct  of  Columbia  letter*  teetamentary  on 
the  estate  of  John  Beveridge  Smyth,  late  of  the  DUtriot 
ofColambia.  deoaased.  All  pen>oni  baTingelafms  against 
the  deeeased  are  hereby  warned  to  exhibit  the  eame, 
with  tbe  Toucber*  thereof  Imally  aattaenUoated,  to  the 
BObscriber,  OD  or  before  the  Mtk  oay  of  Jnne.  A.  U.  lOOV, 
otherwlae  they  may  by  law  be  exaloded  from  all  bene- 
fit of  said  ealate.  aiveo  ander  my  band  tbia  38th  day  of 
June,19W.  TU0HA.8  MILLER,  UM  7th  at.  IT.  W.  Atr 
tMt:  WM.  0.  TAYLOR.  Depaty  Beclator  of  WlUa  fOr 
the  Olatrtct  of  Columbia,  Clerk  M  the  Probate  Coarr. 
No.  U,«74,  Admlnlttiratlon.  [Seal.]  3Ht 


Ohaa.  W.  CUgett,  Attorney 
Sapr«m«  Oonrt  at  the  Dlatrhrt  of  OolnmUa, 
Holding  a  Probate  OoarL 
Thia  la  to  Olve  Notloe  That  the  sabscrfber,  of  the  Dis- 
trict Of  Oolnmbi  a,  has  obtained  from  the  Probate  Court 
or  the  Diatriot  of  Golnmbla  iettan  of  admlnUtratlon 
on  the  eatate  of  John  H.  Mann,  late  of  tbe  District  of 
ColamMa,  deoeaaed.  All  persons  having  claims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  saroe, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
anbaerlber.on  or  before  tbe  27ita  day  of  Jnoe,  A.  D.  1907; 
otherwlae  they  may  by  law  be  exoladed  from  all  beoeflt 
of  said  estate.  Given  under  my  band  this  mh  day  of 
Jnne,  1006.  CHARLES  F.HANN,2:m  10th  8t.8.E.  Attest: 
WM.  C.  TAYLOR,  Depnty  Register  of  WllU  for  the  Dla- 
trlotorcolumbla.  Clerk  of  tbe  Probate  OonrL  No.  18,788. 
Administration.  [BeaL]  aMt 


B.  A.  CarUn.  Solloltor 
In  the  Sapreme  Court  of  the  DIstrlut  of  Columbia. 
BEary  MoUoy  et  al.  v.  Ellen  O'Brien  et  at. 

No.  28,188.  Bqnlty  Doc.  68. 
Tbe  object  of  this  suit  Is  to  partition  by  sale  tbe  estate 
of  William  Santrr,  also  known  as  Wflllam  Bauntry, 
deceased,  and  to  distribute  the  prooeeda  to  heira  at  law 
and  parties  entitled  thereto.  On  motion  oftbeoomplaln- 
anta,  It  Is,  this  26th  day  of  Jnne,  A.  D.  1906,  ordered  that 
the  defendants,  Margaret  Carpentor,  John  Carpenter, 
Joseph  Carpenter,  Hay  Carpenter,  and  Llllle  <Mrpen- 
ter,  cause  their  appearance  to  be  entered  hereto  on  or 
before  tbe  fortieth  day,  exolnalve  of  Sundays  and  legal 
holidays,  occurring  after  tbe  da;  of  the  first  pabllcatlon 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  in  case  of  default.  Provided  a  copy  of  this  order  be 
pabllshed  once  a  week  for  tbree  snoceasive 
[Seal]    weeks  In  The  Washington  Law  Reporter  be- 
fore said  day.    HaBRY  M.  CLABAUGH, 
Chief  Justice.  A  true  copy.  Test:  J.  B.  Young,  Clerk,  by 
Wma.  P.  Lemon,  Aast.  Ouai.  2B4t 


THIRD  INSERTION. 


Charles  F.  Bei^mln,  Solloltor 
In  the  Bnpreme  Oonrt  of  the  IHatrlot  of  Oolnmbfa. 
Thomaa  B.  Iio  Foo  v.  Unknown  Heirs  of  WllUam  Smith. 

Equity,  No.  26,225.  Docket  68. 
The  ohJeot  of  this  suit  la  to  estabUah  Utle  by  long  and 
adverse  posseaslon  to  sublet  8  in  square  numbered  849  of 
tbe  city  of  Wasblngtou,  D.  C,  Improved  by  frame 
dwelling  numbered  908  Fifth  street  southeast.  On  motion 
of  the  comntariisnt,  and  It  appearing  tbat  dlllfreDt 
eOuri,4  tj.ivc  lierei.ifmc  Le^iti  iiifiilc  l.o  Had  the  dcfpiiclanlq 
her^lo,  ll  (-=,  lliLs  l^'[tl  iluv  nf  Jum:-,         orilered  tbtil  Uiij 

alleneeMol  VTIIilHm  MiijllL,  wlio  owned  (he  satd  realty 
Id  or  alKiur.  the  yenr  1R20.  oausc  tbelr  iippearance  to  h"« 
enlered  herEilQoti<}r  bt'/ore  the  rortletb  day,  exclUHlvf) 
of  c^undays  ucd  Ifigai  baLKlaya,  oofiurrldK  afUr  the  <luv 
of  the  am  publication  of  this  order;  gUierwlKe  the  caiii.'^) 
wlUbeproDBedad  with     Id  CSMOf  dflfaoll.  Provtiled  Hint 
Hoopy  of  ttats  order  be  published  in  The  Waabingtun  Lnw 
Reporter  and  Tbe  Wasbluglos  Tlmas  obee  a  week  fur 
three  ^liCfiiHs.lr'B  weeks  before  Uie  rvturn  Aav 
[Hi'wil     tiiirerii  namea.  By  tbe  Court:  WENDELM*. 
Hr,\  FrV  Htl),  jQsflco.  A  trueoopT.  Test:  Jolm 
R.  Yijuni;  ("k-rli.  Ii>  ,r,  W.  l-atltiicr,  Adsl.  (.'lert.  ij-St 

Justice  blanks  of  every  deaoripUon  for  aale  at  thla 
oflloe. 


Ferrin  W.  Frisby,  Attorney 
In  the  Sapreme  Oonrt  of  the  District  of  Oolnnbla, 
Holding  a  Probate  CoorL 
In  ro  Eatato  Fannie  Chapman*  Deeaaaed. 

Administration  No.  18,818. 

DBOBEB  MI8I. 

(Confirming  Bale  of  Real  Estate.) 

Upon  consideration  of  tbe  report  of  John  U.  Norwood, 
executor  In  the  above-entitled  cause,  (lied  herein  on  tbe 
18th  day  of  Jane,  A.  D,  1906,  that  he  has  sold  tbe  follow. 
tng-desorlbed  land  and  premises,  situate  in  the  county 
of  watblngton.  In  tbe  District  of  Columbia,  and  distin- 
guished as  tbe  weat26  fdet  front  by  full  depth  of  ISO  feet 
of  lot  number  six  (6),  In  book  number  six  (6),  in  Todd 
aad  Brown's  subdivision  of  Pleasant  Plains  and  Mount 
Pleasant,  as  tbe  said  subdivision  appears  of  record  In 
tbe  plau  or  plans  ol  the  county  of  washlngion.  District 
of  Columbia,  in  the  surveyor's  office  In  salaDlstrloL  and 
containing  8,760  square  feet  of  ground,  together  with  the 
Improvements,  oonslatliu  of  a  two-story,  seven-room 
frame  building,  with  halls  and  water,  and  outhouses 
and  stable  upon  tbe  premises,  known  as  number  74S  Go- 
lnmbla road,  formerly  Steuben  street  N.  W.,  In  tbe  Dis- 
trict of  Columbia;  sabjeot,  however,  toa  deed  of  trust 
for  (1800}  eight  hundred  dollars,  to  Anna  Krikstenle  for 
tbe  sum  of  (81,510)  flfteen  hundred  and  ten  dollars 
cosh  over  and  above  the  said  trust;  It  Is,  by  the  conrL 
this  18th  day  of  June,  A.  D.  1906,  adjudged,  ordered,  and 
decreed  that  the  said  sale  be  and  the  samels  hereby  ratl- 
fled  and  confirmed,  unless  cause  to  tbe  contrary  be 
shown  on  or  before  tbe  S3d  day  of  July,  A.  D.  1B06. 
Provided  a  oopy  of  this  decree  be  published  in  The 
Wasbfngton  Law  Reporter  and  Tbe  Washlng- 

IBeol]  ton  Bee  once  a  week  for  three  succeeslve 
weeks  before  the  last  said  date.  WENDELL 
P.  aTAFPORD,  Justice.  A  troe  oopy.  Attest:  Wm.  C. 
Taylor,  Deputy  Register  of  Wills.  8Mt 

Cole  A  Oonaldaon,  Attorneys 
Supreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Oiurt. 
This  Is  to  Olve  Noiloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration 
d.  b.  n.  on  the  estate  of  Noel  I.  Barron,  late  of  said 
District,  deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exblbit  tbe  same, 
witb  tbe  vouchers  thereof  legally  authenticated,  to 
the  subscriber,  on  or  before  the  SSd  day  of  Decem- 
ber. A.  D.  1906;  Otherwise  they  may  by  law  be  ex- 
cluded Qrom  all  benefit  of  said  estate.  Given  under 
my  hand  this  IKh  day  of  Jane,  1906.  R.  GOLDEN 
DONALDSON,  CentnryBuUdlng.  Attest:  WM. C.TAY- 
LOR, Depnty  ReElster  of  Wills  for  the  District  of  Colum- 
bia, Olerk  or  the  Probate  OoarU  No.  12,868.  AdmlDlatni- 
tton.  [aeaL]  %4t 

J.  J.  Darlington,  Attorney 
Snpvone  Court  of  the  Distrlet  of  ColamUa, 

Holding  a  Probate  Ck>art. 
This  Is  to  Give  Notloe  That  the  subscribers,  of  the  Dls- 
trictof  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estete  of  Henry  Murray,  late  of  t  be  District  of  Columbia, 
deceased.  AUperaonshavlngclalmBagalDstthedeceasea 
are  heroby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  aatbenticated,  to  the  sub- 
scribers, on  or  before  tbe  I8th  day  of  Jaue,  A.  D.  I907; 
otherwise  they  may  by  law  be  exoladed  from  all  benedt 
of  said  estate.  Given  under  our  bands  Ibis  16tb  day  of 
Jnne,  1006.  B.  FRANCIS  BAUL.  7th  and  L  sts.  N.  W.; 
PATRICK  SMYTH.  101  HbU  8.  W.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  of  Wills  fbr  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,681. 
AdmlnlstraUon.  [Heal.]    2&41 


Wm.  C.  Woodward,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Alexander  Elliott,  Jr.,  sometimes  known  as 
Alexander  Elliott,  late  of  the  District  of  Columbia,  de> 
ceased.  All  persons  having  claims  against  tbe  deceaaed 
are  hereby  warned  to  exblbit  tbe  same,  with  the  vouch- 
ers thereof  legally  authenticated,  to  the  subscriber,  on 
or  before  the  iSlst  day  of  Jnne.  A.  D.  ie07i  otherwise 
they  may  by  law  be  excluded  from  all  twnefit  of  said  es- 
tete. Given  under  my  hand  this  2lBt  day  of  Jnne,  1906. 
MARY  LAVINIA  ELLIOTT,  fi08  I  st  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  I8,764- 
AdBDlnlatratlon.  caeal.]  jMt 
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Joieplt  A.  Borkkrt,  Attoraa/ 
Sapreme  Coart  of  the  DUtrlot  of  Oolnmbla, 

Holding  a  Probate  Court. 
Thia  U  to  Give  NoUo«  That  tbe  anbBorlber,  of  tb«  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstratlOD  od 
tbe  estate  of  N«lUe  HoLaashlln.  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  baving  claims  against 
the  deceased  are  hereby  warned  to  exniblt  tbe  same, 
wltb  tbe  vouchers  thereof  legallv  sutbentloated,  to  tbe 
SDbsorlber,  on  or  before  tbe  Sfst  dar  of  Jnn«,  A.  D.  1907; 
otherwise  they  may  by  law  b«  excluded  from  all  beneUt 
of  said  estate.  Olven  under  my  hand  this  21st  day  of 
June,  1906.  AUANDU8  P.  JOR^SIS  18tb  st.  N.  W.  At^ 
test:  WH.C.TAYLO^epatyBflclsterof  Willsfbrthe 
District  of  Colnmbla,  Clerk  of  the  ProbaU  OourU  No. 
1S,6M.  Administration.  (B«a].]  aut 


J.  Bdcar  Smith,  Attomay 
Sapreme  Coart  of  tbe  DIstriot  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Olve  NoUoe  That  tbe  subscriber,  of  tbe  DIs- 
triot of  Cotambla,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Caroline  B.  Patrick.  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
tbe  deceased  are  hereby  warned  to  exniblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe:Slstday  of  June,  A.  D.  1001; 
otherwise  they  may  by  taw  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  aist  day  of 
Jane,  1908.  RUNNIOD  U.  PATRICK.  1473  Douglas  st. 
N.  W.  Attest:  WH.  C.  TATJX)B,  Deputy  Regfster  of 
WUIa  Ibr  the  District  of  Columbia,  Clerk  of  the  nobate 
Oonrt.  No.  U,7SB.  Administration.  lOMt 


E.  A.  Newman,  Solicitor 
In  the  Bapreme  Court  of  tbe  DIstriot  of  Oolambla, 

Holding  an  Kqnity  Court. 
Mary  L.  Skldmore  et  vlr.  vs.  Alfred  G.  Gross  et  al. 

No.  12.7S8.  Eqalty,  Doo.  81. 
The  trustees  herein  having  reported  a  written  oflfer  to 
parchase  at  prtvate  sale  paru  of  lots  4  and  5  In  square 
563, with  tbe  Improvements  thereon,  In  the  city  of  wash. 
Ington  and  District  of  Colombia,  and  particularly  de- 
scribed In  the  proceedings,  for  tbe  sum  of  S4.800  In  cash. 
It  Is,  this  lOtb  day  of  Jnne,  1906,  ordered  that  the  said 
trostees  be  and  they  are  hereby  authorized  to  accept  said 
ofItor,and,  upon  oompllauce  wltb  tbe  terms  of  sale  by 
the  parcbaser,  the  safd  sale  shall  stand  ratified  and  coc- 
flrmed,  unless  cause  to  the  oontrair  thereof  be  shown  on 
or  before  the  Mih  day  of  July,  1006.  Provided  a  copy 
of  this  order  be  published  In  The  Washington  Law  Re- 
porter once  a  week  for  three  snooesslve  weeks 
[Seal]    before  said  last-mentioned  date.  HARRY  M. 
CLABADGH,  Chief  Jaatloe.    A  tme  copy. 
TMt:  J.  U.  Tonng,  Clerk,  by  Wms.  F.  Lemon,  Aaat. 
Clerk.  -a.         .   ^  •  ^ 


T.  H.  Wallace,  Attorney 
In  the  Bnpreme  Coart  of  the  Olstrlotof  Colombia, 
Frederick  A.  Dodjge,  PlalntUt  v.  Marj  J.  Garpenter, 
DofonAot.  AtLaw.  No.<8,«0. 
The  object  of  this  salt  Is  to  raoover  tWM  with  Interest, 
for  supplies  fhmlBbed  by  the  plalotlff  to  tbe  defendant 
at  her  reqnest,  and  to  have  Jadnuentof  eoodemnatlon 
of  certain  property  of  tbe  defendant  levied  on  under  an 
attaohment  Issaed  in  this  salt  to  satisfy  the  plalnttfTs 
claim.  It  Is.  therefore,  this  20th  day  of  June,  UWS,  ordered 
tbat  the  defendant  appear  In  this  ooun  on  or  before  the 
fortieth  dayexfilualveofSandiVa  and  legal  holldqni,aner 
the  day  <rf  the  first  pnblloation  of  this  order,  to  defend  this 
salt  and  show  caose  whysald  condemnation  should  not  be 
had;  otberwlM  the  salt  will  be  proceeded  with  as  in  case 
ofdedsulL  Provided  thlaorderbejpahllshedoneeaweek 
for  three  sncoesslve  weeks  in  like  Washington  Law 
Reporter  and  The  Washlnglon  Tlmsi.  By 
[Seal]    the  Oonrt:  WBIOHT.  Justice.  A  tme  cmy. 
Test:  J.  R.  Young,  Clerk,  Iqr  F.  W.  SmflA. 
Asst.  Clerk.  SUl 


New  oorporatlonscan  proenre  ttom 
the  Law  Reporter  Company,  US  Sth 
street  northwest.  Stock  Certificates 
(steel  lithograph)  with  State,  oor- 

K rate  title,  and  all  details  printed 
J   perforated,   namhered,  and 
bimna. 


R.  Boss  Perry  Jb  Son,  Attorneys 
Supreme  Court  of  the  District  of  ColnmbUli 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  ThattbesabscTlber.of  the  State 
of  Idaho,  has  obtained  from  the  Probate  Court  of  the  Dis- 
trict of  Oolambla  letters  testamentaryon  the  estate  of 
Jt  nnle  Grtflla  Tale,  formerly  Jennie  Hcapt  late  of  the 
District  ot  Columbia,  deceased.  All  persons  having 
claims  against  tbe  deceased  are  hereby  warned  toezhlbR 
tbe  same,  with  the  Touebera  thereof  l^ally  aathentl- 
oated,  to  the  snbecrlber,  on  or  before  the  90th  day  ot 
Jane,  A.  D.  10O7;  otherwise  tbw  may  hy  law  be  ex- 
cluded trom  all  bebefit  of  said  estate.  Given  under  my 
band  this  20th  day  of  June,  1901  MORGAN  GRIFFIN 
HEAP.  Twin  Pall s,  Idaho.  Attest:  WH.  C.  TAYLOR, 
Deputy  Reglater  of  wills  for  the  Dietrlct  of  Colnmbla, 
Clerk  of  the  Probate  Court.  No.  18,768.  Admlntotra- 
tlon.  [Seal.]  aut 


Blatr  A  Thom,  Altomeva 
Supreme  Coart  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NotToe  That  the  subscribers,  of  the 
State  of  Uassaohnsetts  and  District  of  Columbia,  re- 
apectlTely,  have  obtained  from  tbe  Probate  Coart 
or  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Alice  Brown  Train,  late  of  the  District  ol  Co- 
lumbia, deceased.  All  personli  having clalmx  against  tbe 
deceased  are  hereby  warned  to  ezbTbIt  tbe  same,  with 
the  Touchers  thereof  legally  autbebtlcated,  to  the  sub- 
scribers, on  or  before  theKOIh  day  of  Jane,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  20tb  day  of 
June,  1906.  ORANGE  S.GORDON,  116  Elm  St.. Ames- 
bury,  Mass.;  FRED'K  A.  KENDALL,  81&  Corcoran 
Bldg.,  Wa«h..  D.  C.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  DlBtrlclof  Colunibia,  Clerk  of 
the  Frotiate  Court.  Wo.  18,727.  Admn.  |8eal-J  25-at 

R.  S.  Smith  and  Geo.  H.  White,  Solicitors 
In  the  Bapreme  Oonrt  of  the  District  of  Colombia. 
BarrletB.  Wilson,  Complainant,  v.  Lucy  A.  Jackson 
et  vlr.,  John  L.  Jackson;  Oeotce  w.  Armstrong, 
Ulysses  W.  Armstrong,  UltlMa  B.  Jones,  Minora, 
Defeodants.   Equity  No.  25,512. 
Reuben  S.  Smith  and  George  H.  White,  tbe  trustees 
herein,  having  reported  sales  of  su blot  No.  188  In  square 
No.  208,  and  sublot  No  206  in  square  No.  371,  in  the  cfty  oi 
Washington,  District  of  Columbia,  to  John  L,  Jackson 
for  tbe  sura  of  12,776  and  Peter  H.  Alien  for  tbe  sum  of 
$1,706,  respecUvely.  It  Is.  this  20th  day  of  June,  1900,  oi^ 
dered  tbat  tbe  said  sale  be  confirmed,  unless  good  cause 
to  the  contrary  be  shown  on  or  before  the  Ssddayiof 
July.  1006.  Provided  that  a  copy  of  this  order  be  pub- 
lished In  Tbe  Washington  Law  Reporter  onoe  a  week 
for  three  successive  weeks  before  the  aforesaid 
[Seal]    day.  HARRYM.CLABAUOH,ChlerjuBtloe. 
A  true  copy.   Test:  J,  K,  Tonng.  derk,  by 
Wme.  F.  Lemon.  Aset.  Clerk.  2S-St 

Irvln  B.  Linton,  Attorney 
Sapreme  Ooart  of  the  District  of  Oolambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estateof  Daniel  Shannon,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  toexhibit  the  same,  wltb  the 
vouchers  thereof  legally  authenticated,  to  the  Bubscrlber. 
on  or  before  the  20tb  day  of  Jane,  A.D.1007;  otherwise 
they  may  by  law  be  excluded  f^om  all  benefit  of  said 
estate.  Given  under  my  hand  tbls20th  day  of  June,  1900. 
ANNA  F.  SHANNON.  1421  Nintbst.N.W.  Attest:  WM. 
C.  TAYLOR.  Deputy  Raster  of  Wills  for  tbe  District  of 
CoIamhla,Clerkof  ibeProbateCoart.  No.  18.747.  Admln- 
totratton.  [Seal.]  2Mt 

Leon  Tobriner.  AttoroMT 
Supreme  Coart  of  the  DIstriot  of  Oolambla, 
H<ddlng  a  Probate  Court, 
This  U  to  Olve  NoUee  Tbat  the  subscriber,  of  the  IMs- 
triet  of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Nicholas  MoGowan,  late  Of  the  District  of  Co- 
lumbia, deceased.  All  peraons  havlngelalois  agalnstthe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aothentloated,  to  the  snh- 
•crfber.  on  or  before  tbe  ifttta  day  of  June,  A.  D.  lOOT; 
otherwise  they  mu  by  law  be  exolnded  ftom  all  benefit 
of  said  estate.  Olven  under  my  hand  thli  16th  day  of 
June,  1901  JBUOHB  HctiOWAN,  620  FllSt  St.  N.  W. 
AttCBb  WM.  a  TAYLOR,  Deputy  Register  of  WlUs  for 
the  District  of  OolumblM}la>fof  the  Probate  Court.  No. 
18,711.  Admlnlatntloti.^eal.]  SHt 
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Taoker  A  Kfiiron,  AUornsn 
Snprem*  Court  of  th«  Ulalrlct  of  ColnmblMt 

Holding  Probate  Court. 
Estate  of  Tlrclnla  E.  Dads,  Drc«aa«d. 

No.  18,687.  AamtnlBtratlon  Docket  — . 
ApplloattOQ  havtng  been  made  bereln  For  probate  of 
tbe  last  will  and  testament  and  a  oodlcU  thereto  or  said 
deoeaaed.andfor  tetters  testamentar;  on  said  estate,  by 
Nannie  H.  Dade,  it  Is  ordered  tbla  16th  day  of  Juoe, 
A.  D.  1906,  tbat  Agaes  M.  Flizhoich,  Kllen  L..  Mayo, 
Anita  M,  McAfee,  XawrenoeD.  Alrxaoder.  W^loume 
T.  Alexander,  Frank  D.  Alexander,  F.  Parker  Thom- 
toUfB,  Baylor  Thornton,  Hay  T.  Tbornt<>n,  HcCarty 
TbomtoD,  Mary  Wallace Haydpn,  Virginia  D.  Latham, 
FranolaO.  Dade.  EdIihShlnit.  William  A.Dade,  Law- 
rence T.  Dade,  and  Mayo  Dad*,  and  all  others  con- 
oemed,  appear  In  said  court  on  Taeeday,  the  24ih  day 
of  Joly,  A.  D.  1906,<  at  10  o'oluok  A.  M.,  to  show  cause 
why  suob  application  should  not  be  granted.  X^et  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
andTbeWaahlngton  Post  once  in  each  of  three  eucceeelTe 
wseka  before  tbe  return  day  herein  mentioned,  the  first 
pablloatlOD  to  be  not  less  than  thirty  days  before  said 

return  day.    WENDELL   P.  STAProRD, 
[Seal]    Justice.    Attest:   Wm.  C.  Taylor,  Deputy 

Register  of  Wills  forthftDIatrtot  of  Columbia. 
Clerk  of  the  Probate  Court  25-3t 


B.  F.  LelKhton  and  C.  C  James,  Attorneys 
In  tbe  Supreme  Oonrt  iif  the  District  of  Columbia. 
Special  Term  for  Probate  Boslneaa, 
In  tbe  Hatter  or  the   Estate  of  Samuel  L.  Denty. 
Deoeaaed.   Adran.  No.  12,821. 
Benjamin  P.  Lelghton  and  0.  Clinton  James,  execu- 
tors, baling  reported  to  tbe  court  tbe  sale,  under  a  de- 
cree heretofore  passed  herein,  of  certain  real  estate 
belonging  to  tbe  estate  of  said  Samuel  L.  Denty,  de- 
ceased, for  tbe  purpose  of  settling  said  estate,  to  wit, 
lota  nam bered  tnree  (8)  and  four  (4)  In  Blagdeuetal. 
subdivision,  In  squareseven  hundred  and  tnlrty-elght 
(788),  as  per  plat  In  book  "W.  F.,"  page  92,  of  the  sur- 
veyor's office  of  tbe  District  of  Columbia,  unto  one 
James  O.  Holmes,  for  the  sum  of  flfty-aeven  hundred 
dollars  (9K.700),  It  Is,  this  18th  day  of  June,  A.  D.  1906, 
heraby  adjudged,  ordered,  and  decreed  that  said  sale  be, 
and  same  hereby  Is,  ratified  and  conarmed,unleaB  cause 
to  tbe  contrary  be  shown  on  or  before  the  18th  day  of 
•faly,  1906.  Provided  a  copy  of  this  order  be  published 
onoe  a  week  for  three  succeeslve  weeks  before  said  date 
In  Tbe  Wasbtngton  Law  Reporter  and  Tbe 
[Seal]   Evening   Star  newspaper.   By  the  C'«un; 
WENDELL  P.  STAFFORD.  Justice.  A  true 
eopjr.  Attest:  Wm.  C.  Taylor,  Dq;tiity  Begliteror  Wills. 


John  B.  Laruer,  Attorney 
Sapreme  Court  of  the  Dtatriot  of  ColnmUn, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Colnmbia  Eranted 
letters  testamentary  on  the  estate  of  Sophia  8aurt4>r,  de- 
ceased, has,  with  tbe  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 

KlDted  Tueitday,  the  lOth  day  of  .July  I906,  at 
o'clock  A.  M„as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  Troi.' 
said  estate,  ander  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  are  entitled 
to  distributive  shares  or  legacies  or  a  residue,  noti- 
fied to  attend,  in  person  or  by  agent  or  attorney  duly 
authorleed.  with  their  claims  against  the  estate  properly 
vouched.  Olven  undttr  my  hand  this  18th  day  of  June, 
1«».  THE  WASHINGTON  LOAN  &  TKU8T  COM- 
PANY, Andrew  Parker,  Treasurer,  by  John  B.  Lamer, 
Attorney.  Attest:  WH.  C.  TAYLOR,  Depnty  ReK.jster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbeProbal'^ 
Oonrt.  No.  12,872.  Administration.  [Seal.]   25-3t 

Wltton  J.  Lambort,  Attorney 
Snpromo  Oonrt  of  the  Dlstrlot  of  Oolnmblai 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subMriber,  of  the 
Dlstrlet  of  Colnmbia,  has  obtnined  from  the  Probate 
Coartof  the  District  of  Colnmbia  letters  of  administra- 
tion on  tbe  estate  of  Floretta  J.  Lapairie,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  etalms 
against  tbe  deeeased  are  hereb,v  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  l^^ally  auUienUoated, 
to  tbe  sDbscrtber,  on  or  before  the  1 8th  nay  of  Jnne.  A.  D. 
1907:  otherwise  tbey  may  by  law  be  excluded  ftvmall 
benefit  of  said  estate.  Given  under  my  hand  this  18th 
day  of  Jane,  1906.  FRANK  B.  LAPORTE.  171S  First  st. 
N.  W.  Attests  WH,  C.  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  Colombia,  Clerk  of  tbe  Probate 
CourU  No.  18,712.  AdmlnistraUon.  fSeal.]  SMt 


Levi  H.  David.  Allorney 
Sapreme  Court  of  the  District  of  ColnmbI*. 

HoldlnffProbate  Court. 

This  Is  to  Give  NutleeThattbe  subscriber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  tbe  estate  of  Anna  HowrTi  Siew- 
Hrt,  deceased,  has  with  the  approval  of  the  Supreme 
Ouort  of  the  Dislrict  of  Columbia,  holding  a  Probate 
Court,  appointed  Thursday,  the  ISth  day  of  July,  190e, 
at  10  o'clock  A.  M.,  as  the  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  distribution  from 
said  estate,  nnder  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author- 
ised, with  tneir  claims  against  the  estate  properly 
vouched.  Given  under  my  oand  this  leth  dayof  June, 
IWW.  ANDREW  STEWART,  by  Levi  H.  David.  Attor- 
ney.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12.901.  Administration.  [Seal.]  2»gt 
Edwin  H.  BaUey.  Sollellor 

la  the  Supreme  Court  of  the  Disi  rict  nf  Colnmbia. 
Edwin  W.  Spalding,  Complainant   v.  The  Unknown 
Uolrs  of  Clark  Hamil,  D»c*>ased,  DcfandMits. 
Equity  No.  26,047.  Doc.68. 

The  object  of  this  suit  Is  to  declare  title  in  Edwin  W. 
Spalding  to  duplicate  bouuty  warrant  No.  66,276,  tbe 
original  of  which  was  issued  to  Clark  Ham  11  on  the  14th 
day  of  February,  1857,  uoder  act  of  Congress  of  March  8. 
lf<G'i.  On  motion  of  complainant,  It  Is,  this  20tb  day  of 
May,  A.  D.  1906,  ordered  that  tbe  defendauts,  the  un- 
known heirs,  next  of  kin,  legntees,  or  devisees  of 
ClHrk  HaoBll,  deceased,  cause  tbeir  appearance  to  be 
entered  herein  on  or  t>efore  tbe  first  rule  day  occurring 
three  months  after  tbe  flrsl  publication  of  this  order; 
otherwise  the  cause  will  be  proceeded  with  as  Id  case  of 
defoult.  Provided  a  copy  of  this  order  be  pub- 
[Seal]  llshed  twice  a  month  for  the  period  of  tnree 
months  In  Tbe  Washington  Law  Keporterand 
The  Washington  Post.  HARRY  M.CLABAUOH.  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  br 
Wms.  F.  Lemon.  Asst.  Clerk.    JnnelA Ju>y6,lS;aug8,iO 


FOURTH  INSERTION. 


Sapreme  Court  nt  th«  District,  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  who  were 
heretofore  by  the  Supreme  Court  of  tbe  District  of  Co- 
lumbia granted  letters  testamentary  on  the  eelale  of 
Margaret  Edes,  late  of  the  city  of  Washington,  D.  C, 
deceased,  have,  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Colambfa,  holding  a  Probate  Court, 
appointed  Thursday,  the  ISth  day  of  Jnly,  ie06,  at  10 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  paymeut  of  all  creditors  of  tbe  said 
estate,  under  tbe  court's  direction  and  control,  when  and 
where  all  creditors  are  notified  to  attend,  in  person  or 
by  agent  or  attorney  duly  authorissed,  with  tbeir  claims 
against  the  estate  properly  vouched.  Given  under  our 
hHnda  this  ISth  day  of  June.  ItMW.  THOS.  HYDE,  J. 
HUBLEY  AHHTON,  HENRY  H.  FLATHEB,  Executors 
of  Margaret  Edes,  decpased.  Attest:  WM.  C.  TAYI-OR, 
Deputy  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  12,888.  Admtnis- 
tratlon.  [Seal.]  ^  aMt 

J.  J.  Darlington  and  W.  G.  Sullivan.  Salleliors 
In  the  Snprcnae  Coart  of  the  District  of  Golnntbln, 
James  Martin  v.  Jeremiah  Boothe  vt  al. 
No.  36,280.  Equity. 

OBDBB, 

The  object  of  this  suit  is  to  perflect  oomplalnant's  title 
to  lot  6,  In  square  east  of  square  884,  WasbiDgton,  D.  C. 
On  motion  of  theoomplainant,  It  Is,  this  Sth  day  of  June, 
A.  D.  1906.  ordered  tbat  tbe  defsndant,  Joromlah 
Boothe.  cause  his  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  ow,  exclusive  of  Sundays  and  Icyal 
holidays,  occurring  after  the  day  of  tbe  first  publloanon 
of  this  order,  ana  tbat  tbe  defendants,  the  unknown 
heirs,  devisees,  and  alienees  of  Nathaniel  Walker  Ap- 
pleton,  cause  their  appearance  to  be  entered  herein  on 
or  befmre  the  first  rule  day  oocnrrlng  after  the  expira- 
tion of  three  months  from  thedayof  the  first  pnbllc»- 
tloo  of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  lu  ease  of  default.  Provided  a  copy  of  this  order 
bn  pnbllshed  for  three  months,  once  a  week  for  three 
successive  weeks  during  the  first  month,  and  twice  a 

month  during  each  of  the  two  succeeding 
[Seal]    months  in  Tbe  Washington  Iaw  Reporter 

and  The  Washington  Times.  WENDELL  P. 
STAFFORD.  Justice.  True  oopy.  Test:  J.  R.  Young, 
Clerk,  by  J,  W.  I«tlmer,  AssU  (Serk. 

Je8,16.2a,jy«,18,fta».10 
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OONTKNTS. 

Editorial  „  „  _  _....„„  „.,  m 

Court  or  appkau  or  thk  Distbiot  of  Colukbia; 
WllUam  Beasler,  administrator,  appellant,  v. 

The  Baltimore  A  Fotomao  Ballroad  Company..  480 
Charles  E.  Thorn,  Joseph  A.  Thorn,  and  uelen 
Thorn  H<\Laaghlln,  appellants,  v.  Barah  A. 

Tbom,  appellee  488 

Matt  P.  Bxtrd,  appellant,  v,  Josepb  0.  Ford  486 

Legal  Kotlcee.....„....„!r.  .„  „  4ID 


Appeals  1b  Frob«t«  Prooeadlngs. 

In  1  recent  deoislon  of  the  Kentncky  Oonrt 
of  Appeals  (Brooks  v.  Falne^s  Exeoatoxs,  M 
N.  W.,  600)f  the  proTlstone  of  the  itetates  of 
that  State  relatire  to  the  probate  of  wfUs,  by 
one  of  whioh  any  person  Interested  in  the  pro- 
bate of  a  will  is  authorized  to  prosecnte  an  ap- 
peal to  the  Oironlt  Ooart,  are  constmed.  It  is 
held  that  general  creditors  of  an  insolvent  heir 
of  a  decedent,  who  olidms  that  a  will  offered 
for  probate,  and  by  which  their  debtor  is  dis- 
inherited, te  fraudalent,  may  appeal  from  an 
order  admltUng  the  same  to  probate,  where  the 
debtor  himself  lUls  to proaeoatesachaa  appeal. 


HMter  and  Scrruit— Safe  AppUane«s. 

In  Santa  Fe  Paolflc  Railroad  Oompany  t. 
Holmes,  decided  by  the  Sopreme  Oonrt  of  the 
United  States,  and  reported  in  the  advance 
sheets  for  July  1,  1906,  the  action  was  by  an 
engineer  former^  employed  by  the  defendant 
to  reoover  damages  for  personal  Injartes  re- 
ceived in  a  headon  collision.  It  was  held  that 
the  promolgatlon  by  a  tofdn>dlspatober  of 
special  orders  sqfflclent.  If  obeyed,  to  insare 
the  safe  operation  of  two  passenger  trains  ap- 
proaching each  other  on  the  same  track,  is  not 
a  complete  discbarge  of  the  railway  company's 
dnty  to  fbrnish  safe  places  and  appliances  for 
Its  employees.  If  the  dispatcher  afterwards 
beoomes  aware  of  Uie  danger  of  a  oolUaton, 


growing  out  of  a  disobedienoe  of  such  orders 
whioh  he  may  guard  against  by  Issuing  new 
orders,  A  railway  employee,  li^ared  by  a  bead- 
on  oolllslon  whioh  wonld  not  have  oocnrred  If 
the  train  having  the  right  of  way  had  not 
passed  a  station  six  minutes  ahead  of 
schedule  time,  as  fixed  by  special  orders  from 
the  train  dispatcher,  may  hold  the  railway  oom- 
pany aooonntable,  where  the  dispatcher  fUIed 
to  Issae  orders  to  Intercept  the  train  at  that 
point  after  being  Informed  that  it  vas  two 
mlnntes  ahead  of  time  In  paadng  a  pirfnt  hot  a 
few  miles  away. 


Master  a»d  Serrant— Unsafe  A^Uabom* 

In  a  recent  case  decided  by  Uie  United  States 
District  Oonrt  for  the'Norttaem  District  of  Oal- 
ifomia  (In  re  Fnlton,  148  Fed.,  691),  it  was  held 
that,  while  it  is  the  duty  of  a  master  to  fomish 
reasonably  safe  appliances  for  the  use  of  his 
servants,  It  Is  not  his  duty  to  repair  defects 
arising  in  the  dally  use  of  an  appliance  not  per- 
manent in  its  character,  such  as  a  rope  sling 
used  In  loading  and  dlsohari^ng  a  vesseU  which 
Is  liable  to  become  worn  and  nnsafo  at  any 
time.  As  to  auoh  appliance,  if  the  master  sup- 
plies the  workmen  with  new  and  sound  rope, 
whlob  they  may  use  In  repairing  or  renewing 
the  slings  when  required,  the  vessel  is  not  lla- 
able  for  the  injury  of  a  seaman  through  a  fall- 
are  to  nse  the  new  material,  even  thongh  It  Is 
due  to  the  negllgenoe  of  an  officer.  The  officer, 
in  such  case,  Is  not  Uie  agent  of  the  owner,  but 
a  fellow*servant. 


Election  of  Xtemedles. 

In  Bamsdale  v.  Waltemeyer,  decided  by  the 
United  States  Oironlt  Oonrt  of  Appeals  for  ttie 
Eighth  Oironlt  (148  Fed.,  416),  it  Is  said  that  the 
flttnons  choice  of  a  foncied  remedy  that  nevw 
existed  and  the  ftitlle  pursuit  of  It  until  the 
court  adjudges  that  it  never  had  existence,  Is 
no  defense  to  an  action  to  enforce  an  actual 
remedy  inoonsistent  with  that  first  invoked.  In 
application  of  tbhi  principle,  it  Is  held  that  a 
suit  to  rescind  a  contract  for  misrepresentation 
and  defitttlt  of  performance,  which  was  dis- 
missed on  Its  mwlts,  Is  no  defense  to  an  action 
brought  to  enforce  the  contract.  On  this  point 
the  court  said: 

"The  fifth  defenee  was  that  the  plaintiff 
brought  a  suit  In  equity  against  the  defendant 
In  the  court  below  to  rescind  the  agreement 
which  the  plaintiff  is  seeking  to  enforce  in  this 
action  for  the  mlsrepresentmon  and  fraud  of 
the  defendant  and  for  bis  failure  to  perform  his 
part  of  the  contract,  and  that  that  salt  was.  on 
Aognst  8, 1908,  dismissed  apon  Its  merits.  It  Is 
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contended  that  by  the  instltntion  and  proBeoa- 
tioa  of  this  Bait  in  equity  tbe  pUdntiff  irrevo- 
cably elected  to  reaoind  tbe  contract,  and 
tbereby  eetopped  blmself  from  maintaining  this 
action  to  enforce  it.  But  tbe  fittnona  choice  of 
a  fancied  remedy  that  never  existed,  and  ite 
ftitile  parsoit  ontil  the  coart  adjodges  that  it 
never  had  eziBtenoe,  ie  no  defease  to  an  action 
to  enforce  an  actaal  remedy  inconsistent  with 
that  first  invoked  throngh  mistake.  In  re  Van 
Gorman,  41  Hinn.,  494,  496,  43  N.  W.  S84;  Mor- 
ris V.  Rexford,  18  N.  T.,  662,  667;  Bntler  v.  Hll- 
dreth,  Mass..  5  Hetc.,  49,  62;  Kelseyv.  Mnrphy, 
36  Pa.,  78.  83;  Bench  v.  Grave,  111  Ind.,  361, 12 
N.  K..  614;  McLaaghlia  v.  Aastio,  Mich.,  62  N. 
W.,  719,  720;  Kinney  v.  Kleman,  49  N.  Y.,  164, 
169;  McNott  v.  Hilkins,  80  Han  235,  239,  29  N. 
Y.,  Sapp.,  1047;  Qibbs  v.  Jones,  46  111.,  319, 321. 
This  rule  Is  well  illostraced  in  Morris  v.  Rex- 
ford (18  N.  Y.,  662, 667),  where  the  plaintiflTsold 
merchandise  upon  the  promise  of  an  Immediate 
payment  of  the  pnrchase  price  in  cash  and  re- 
peatedly demanded  payment,  bat  nothing  was 
paid.  He  replevied  tbe  goods  and  they  were 
delivered  to  him  ander  the  writs,  bat  the  action 
in  replevin  bad  not  been  tried  when  another  ac- 
tion, which  the  plaintiff  had  broaght  upon  the 
contract  to  recover  the  parcbase  price,  was 
tried,  and  he  secared  ajadgment  This  judg- 
ment was  reversed,  and  tbe  case  was  remanded 
for  a  new  trial,  nnder  inetmctlons  that  the  ac- 
tions of  replevin  and  the  recovery  of  the  goods 
ander  them  conatitated  an  election  of  that 
remedy  and  a  bar  to  tbe  action  upon  tbe  con- 
tract, if  the  plaintiff  bad  a  choice  of  remedies 
when  he  commenced  the  actions  in  replevin, 
bat  that,  *  if  it  shall  appear  on  another  trial 
that  no  sneh  right  of  election  existed,  then  the 
replevin  salts  will  have  no  effect  at  all  apon  the 
present  controversy,  and  tbe  plaintiff  will  be 
entitled  to  recover,  provided  the  jary  shall 
agaia  find  that  the  defendant  was  tbe  pnrohaser.' 
.  .  .  What  effect  a  final  recovery  in  tbe  pres- 
ent suit  may  have  npon  the  replevin  need  not 
now  be  considered,  further  than  to  observe  that 
such  a  recovery  will  necessarily  determine  that 
tbe  prior  actions  of  replevin  are  not  maintain- 
able." 


Prinoipal  and  Agent— Declarations  of  Agent. 
— Tbe  admission  or  claim  of  one  pretending  to 
act  as  another's  agent,  and  that  be  has  an- 
tfaority  to  do  so,  has  no  tendencies  to  prove  tbe 
agency.  McOnne  v.  Badger  (Wis.),  106  N.  W. 
Bep.,  667. 


Prindpal  and  Surety— Failnre  to  Inform 
Sureties  of  Embezzlement. — Failure  of  direct- 
ors of  a  bank  to  inform  soretles  on  the  bond  of 
tbe  bank  treasurer  of  prior  embezzlements  by 
him  held  not  to  have  amounted  to  fhind  releaa- 
ing  the  sureties.  Watertown  Sav.  Bank  v.  Mat- 
toon  (Oonn.),  62  Atl.  Rep.,  622. 


Master  and  Servant— Duty  of  Oarrier  to  Keep 
Track  in  Repair.— Violation  of  a  railroad  com- 
pany's daty  to  keep  its  track  in  a  reasonably 
safe  condition,  or  warn  its  employees,  may  be 
charged  in  general  terms.  Illinois  Cent.  R.  Oo. 
V.  Ldsure's  Adm'r  (Ky.),  90  &  W.  Bep.,  269. 


Coirtof  Appeals  of  tho  District  of  Colnnbia. 

WILLIAM  BEABLEY.  ADMINISTRATOR, 
APPELLANT, 

V. 

THE  BALTIMORE  &  POTOMAO  RAILROAD 
COMFAITY. 

^ACriOB:  AxainniKKT;  Oabbibbs;  Fkbioht 
Chakobs;  Demand  fob  amount  ib  Bxcbss  or 
That  Btatbd  in  Bii.l  of  Ladikq;  Contbbsiok. 

1.  Where  the  courae  or  a«tlon  stated  In  an  ameadment 

l8  the  same  aa  that  atated  la  tbe  original  deolamttoD, 
charging  it  In  a  dlfllSTent  form  does  not  render  the 
amendment  opeo  to  the  defonm  of  the  itatnteof 

limltatlona. 

2.  Trover  wtll  He  tor  the  valae  of  property  notawftillr 

withheld  aoder  an  onlawftal  claim  tor  tMibt 
chargep. 

8.  Where  a  demand  ts  made  by  the  owner  of  the  prop- 
erty, with  a  tender  of  the  amount  called  for  by  the 
bill  of  lading,  the  refnsal  of  the  carrier  to  deliver,  ex- 
cept upon  payment  or  a  sum  Inexceaaofthe  contract 
price.  Is  atleaatprlma  facie  evidence  of  a  conversion, 

4,  whether,  when  the  way-bill  received  by  the  carrier 

oQ  whom  tbe  demand  is  made  calls  for  a  sum  In  ex- 
eesB  of  that  stated  In  the  bill  of  lading,  the  carrier 
has  a  right  to  detain  tbe  goods,  tor  the  purpose  of  aa- 
cerlalDlng  whtcb  amount  is  correct,  gaaen:  but  con- 
ceding such  right,  the  oarrier  would  be  entitled  to 
bold  the  goods  tor  a  reasonable  time  only;  and  the 
queetlon  whether  the  carrier  acted  irilh  reasonable 
promptness  and  diligence  in  ascertaining  the  raeta  la 
ordinarily  one  for  the  Jury. 

5.  Certain  raoe  horses  were  shipped  from  a  point  In 

Florida  to  this  olty,  the  rate  named  In  the  bill  of 
lading  being  $180.10.  On  arrival  of  the  horses  in  this 
city  tbe  owners  presented  the  bill  of  lading,  tender- 
ing the  amount  called  for  by  it,  and  demanding 
the  horses,  which  demand  waa  refused  by  defendant 
on  the  ground  that  the  way-bill  furnished  tt  called 
for  1201.00.  The  owners  oflbred  to  pay  one-half  the  ex- 
cess, which  defendant  declined,  and  also  refused  to 
ascertain  the  correct  rate  by  telegraph.  The  owners 
refusing  to  pay  tbe  excess,  the  horses  were  sent  to  a 
livery  stable.  Six  days  later,  defendant's  acent  hav- 
ing ascertained  that  the  amount  called  for  by  thfl 
bin  of  lading  was  the  correct  rate,  offered  to  deliver 
tbe  horses  on  payment  of  that  amount,  whlob  ofltor 
the  owners  declined  on  tbe  eronnd  that  by  reason  of 
tbe  improper  manner  in  which  the  horses  had  been 
cared  tor  they  bad  become  111  and  or  no  value.  There- 
after tbe  defendant  oauaed  the  borrns  to  be  sold  aa 
unclaimed  freight.  Plalntim  sued  in  trover  and 
ease  to  recover  damagea  for  the  conversion  and  for 
the  unlawful  detention.  Tbe  trial  court  dlrwoted  a 
verdict  for  defendant  Held,  that  this  was  error 
for  which  the  Judgment  must  be  reversed, 
fl.  The  bin  of  lading  given  to  the  owners  of  the  horses  by 
tbe  Initial  oarrier,  and  by  him  presented  to  defend- 
ant, was  tbe  evidence  of  theamonnt  to  be  collected 
andwaaof  oontrolllng  ehanoter. 

No.  1653.  Decided  Jane  6. 1906. 

Appeal  by  plaintiff  from  a  judgment  of  the 
Supreme  Gonrt  of  the  District  of  Oolnmbia,  at 
Law,  No.  46,83^  entered  upon  a  TeFdlet  dlre(^ed 
by  the  court  in  an  aoUon  of  trover.  Bererted. 

Mr.  B,  F.  Doumiing  and  Mr.  Oha*.  A.  Keiguln, 
for  the  appellant. 

Mr.  F.  J.  McKmiuy  and  Mr.  J.  8.  Ftannarji, 
for  tbe  appellee. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
the  Gonrt : 

Appellant's  intestate,  John  W.  Bradshaw,  on 
April  4,  1699,  shipped  from  Tampa,  Florida,  to 
Washington,  D.  0.,  two  boraea,  one  uf  which 
he  ownw  and  in  tbe  other  of  which  be  bad  a  half 
interest.  These  horseB,  with  two  others  belong- 
ing to  other  parties,  were  delivered  to  the 
Savannah,  Florida  &  Western  Railway  Com- 
pany, and  that  company  issued  a  bill  of  lading 
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to  one  P.  Maloahey  aa  owner  and  shipper  of  all 
roar  horeea,  making  a  bfarongh  rate  of  (ISO.IO 
over  lU  own  and  oonneotlDg  lines  to  Washing- 
ton,  D.  O.  The  horses  were  deliTored  to  appel- 
lee at  Qaantloo,  and  by  the  appellee  were 
brongbt  Into  Washington,  arriving  aboat  noon 
on  April  7,  1899. 

Early  In  the  afternoon  of  that  day  Bradsbaw 
and  Maloahey,  who  had  traveled  wltn  the  horses 
in  acoordanoe  with  the  terms  of  the  bill  of  lad- 
ing, applied  to  appellee's  asent  for  their  horses, 
exhlbiung  tbelr  bill  of  landing  and  at  the  same 
time  tendering  him  |130,10,  the  earn  fixed  In 
the  bin  as  the  charge  for  ^Ight.  The  agent 
reftued  to  deliver  the  horses,  apon  the  gronnd 
that  be  had  In  his  possession  a  way-bill  which 
obliged  him  to  collect  $201.60.  The  agent  sng- 
geetod  that  they  pay  the  difference  between  the 
two  rates,  and  tnat  if  the  lower  rate  shoold  prove 
the  correct  one  the  overcharge  would  be  re- 
flinded.  Bradsbaw  offered  to  pay  one-half  of 
the  difference  If  the  agent  woald  release  bis 
two  horsee,  bat  this  offer  was  declined.  He 
also  reqaeated  the  agent  to  telegnroh  to  Tampa 
to  aaoertidn  the  correct  ra  te;  and  also  ofliBred  to 
tel^raph  at  his  own  expense  If  the  agent  woald 
agree  to  accept  the  answer  received  as  correct, 
'nie  agent  renised  to  accede  to  either  of  these 
propositions. 

That  same  afternoon  appellee'sagent  had  the 
horses  taken  from  the  car  and  sent  to  a  livery 
stable.  The  agent  thereafter  took  steps  to  as- 
certain the  correct  rate,  with  the  resale  that  on 
April  13,  six  days  after  the  arrival  of  the 
horses,  he  was  advised  that  a  mistake  had  been 
made  in  the  way-bill  fbrnished  him,  and,  being 
authorised  to  deliver  the  horses  on  payment  of 
the  snm  set  oat  in  the  bill  of  lading,  he  notified 
Bradsbaw  and  Maloahey  that  tbey  might  have 
their  horses  npon  payment  of  $180.10.  They  re- 
ftued to  Moept  this  offer  npon  the  groond  that, 
owing  to  the  alleged  Improper  manner  In  whidi 
the  horses  were  eared  for,  they  had  beoome  ill, 
and  that  their  value  had  been  wholly  destroyed 
daring  the  period  of  detention.  Some  days  later 
ttie  appellee  was  antborised  by  the  court  to 
sell  the  horses  as  unclaimed  freight  The  eale 
brongbt  snfflolent  to  pay  the  flreTght  and  cost 
of  keeping,  and  left  a  surplus  of  $14.70,  which 
snm  is  sUlT  In  the  posseerion  of  the  appellee. 

Theraupon  Brawhaw  brought  this  salt.  The 
declaration  as  filed  contains  three  ooants:  The 
first  In  trover,  alleging  a  conversion  of  the 
horses  and  claiming  tbelr  value  at  the  date  of 
the  alleged  conversion;  the  second  and  third 
counts  aro  In  case  for  damages  caused  by  the 
anlawftil  detention.  In  November,  1906,  a  ftir- 
ther  coant  was  added,  averring  negligence  In 
the  care  and  onstody  of  the  horses  and  claim- 
ing damages  for  the  results  of  trntii  n^llgenoe. 
The  general  issue  was  pleaded  to  all  thecounts, 
and  also  thestatnteof  ilmltattona  to  the  fourth, 
miese  aro  the  essential  taxAa  and  an  sabatan- 
tlally  undisputed. 

At  the  conclusion  of  the  evldenoe,  appellant 
requested  the  conrt  to  give  four  Instmcuons  to 
the  jury— all  of  which  wero  refused,  and  to 
wbicn  refusals  exceptions  were  token  and  al- 
lowed. Upon  the  motion  of  the  appellee,  the 
«)nrt  instrncted  the  Jury  to  return  a  verdict  for 
It  on  alt  of  the  ooants  In  the  declaration.  Ap- 
pellant duly  excepted  to  noh  niUng. 


From  the  judgment  In  fiivor  of  the  appellee 
upon  the  verdict  direoted  by  the  ooart,  uila  ap- 
peal was  taken. 

The  assignment  of  errors  sets  forth  that  the 
conrt  erred:  First,  In  directing  a  verdict  for  the 
defendant:  aeoond,  in  reftislng  to  grant  the 
prayers  oinred  by  the  plidnUff,  and  In  not  sob- 
mitting  tlie  case  to  the  Jnry ;  third,  in  admitting 
in  erldenoe  the  way-lnll;  fourth,  In  admitting 
evldenoe  of  the  inquiry  made  by  the  appellee 
company  relative  to  the  rate,  and  of  the  fact 
that  the  company  offered  to  deliver  the  horees 
on  April  13th. 

Oonsidering  these  assignments  In  reverse  or- 
der we  are  of  the  opinion  that  the  fonrth  and 
third  are  not  well  taken.  Appellant^a  declara- 
tion, as  we  have  seen,  contained  foar  counts. 
At  least  aa  to  the  counts  in  case  and  for  negll- 

Eence  appellee  bad  a  right  to  show  why  the 
orses  were  detained,  ana  that  It  was  duly  dlU* 
gent  In  trying  to  learn  the  facts,  and  that  when 
It  learned  them  it  offered  to  return  the  horses. 
We  are  not  prepared  to  say  that  such  evidence 
was  not  admissible  nnder  the  trover  oonnt  of 
the  declaration. 

The  second  and  first  alleged  errors  will  be 
considered  tc^ether.  In  passing  it  may  be  said 
that  we  do  not  understond  that  the  plea  that 
the  cause  of  action  did  not  accrue  within  three 
years  before  the  filing  of  the  amendment  to  the 
declaration  Is  insisted  upon.  However  that  may 
be,  we  consider  that  it  Is  not  well  founded.  The 
Injory  tfaraein  complained  of  Is  the  same  wrong 
set  forth  in  the  three  original  counts.  The  cause 
of  action  remaining  the  same,  charging  it  in  a 
different  form  does  not  render  the  amendment 
open  to  the  defense  of  the  statute  of  limitations. 

The  evidence  does  not  present  any  serious 
conflict  as  to  the  facts.  The  facts  admittedly 
show  that  appellant's  intestate  bad  title  to  the 
property  In  qoMtlon;  that  the  appellee  had 
poaieMlon  of  the  horses;  that  appellant's  in- 
testote  tendered  the  amount  due  under  the  con- 
tract with  the  Initial  carrier  for  the  carriage  of 
the  horses,  and  that  the  sum  tendered  was  far 
In  excess  of  any  claim  that  appellee  bad  for  Its 
own  services  In  transporting  the  horses  over  its 
line;  that  appellee  reftised  to  snrronder  the 
horses  except  npon  payment  of  a  greater 
sum,  and  one  which  later  was  admitted  to 
be  an  unlawful  oha^  by  appellee's  offer  to 
surrender  the  horsee  on  payment  of  the  lesser 
sum.  It  Is  contended  by  appellee  that  this  re- 
fusal to  surrender  the  horses  was  a  conditional 
refbsal,  and  therefore  does  not  amount  to  a  con- 
version. We  can  not  agree  with  such  claim  and 
the  weigbtof  an  thority  certain  ly does  not  snstoln 
the  contention.  Trover  will  lie  for  the  value  of 
property  illegally  withheld  under  an  nnlawfbl 
claim  for  freight  chafes.  Marsh  v.  U.  P.  Ry. 
Oa,  8  HcOrary,  286,  247;  Adams  v.  Olark,  9 
Oosh.,  216;  Rlcbardson  v.  Blob,  104  Mass.,  166. 
In  the  case  at  bar  we  have  a  demand  by  the 
owner  for  the  horses,  witha  tenderof  the  contract 
price  for  their  carriage,  and  a  rafasal  to  deliver 
them,  except  upon  payment  of  a  sum  in  excess 
thereof.  This  Is  at  least  prima  facie  evidence 
of  a  conversion.  To  offset  this  appellee  insists 
that  It  bad  a  right  in  view  of  the  circnmstances 
to  detain  the  horeea  for  thejparpose  of  ascertain- 
ing whether  the  bill  of  lading  correotiv  stated 
the  amonnt  due,  or  wbsther  a  way-bill  which 
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was  in  its  posseaaloii  set  forUi  the  trae  amonnt. 
Admitting,  witfaoat  conceding,  the  oorreotnese 
of  tbia  contention  the  appellee  would  only  be 
entitled  to  hold  them  for  a  reasonable  time. 
Northwn  Transportaliion  Oo.  t.  8eltlok,68  lit., 
S49. 

As  was  said  In  that  case  wfaich  is  one  where 
the  carrier  refdsed  to  deliver  a  carriage  until  a 
larger  sum  than  the  contract  price  was  paid: 

"it  was  their  dnty  to  deliver  the  carriage  on 
its  arrival,  on  his  offering  to  pay  the  might 
agreed  apon.  The  refasal  to  do  so  was  wrong- 
ftil,  and  was,  in  itself,  evidence  of  a  conversion 
of  the  property.  The  demand  In  June,  on  the 
arrival  of  the  property,  gave  appellants  an  op- 
portunity of  delivering  the  carriage  to  the  ap- 
pellee, and  thus  relieving  tbemseTves  from  all 
responsibility.  By  refusing  to  do  so,  unless  on 
oompllanoe  with  an  extortionate  demand, 
greatly  beyond  the  agreed  compensation  for 
carrying,  threw  the  entire  responsibility.  In 
case  of  loss,  upon  the  appellants.  The  refhsal  to 
deliver  is  evidence  of  a  conversion,  and  appel- 
lants have  offered  nothing  to  destroy  its  effect." 

Another  case  much  In  point  is  Evansvllle,  &o., 
fl.  R.  Go.  V.  Marsh,  67  Ind.,  605.  There  the  initial 
carrier  agreed  to  send  a  borse  over  its  own  line 
and  the  connecting  line  of  the  defendant  for  a 
stated  sam.  The  defendant's  agent  at  the  termi- 
nal point  demanded  a  sum  equal  to  the  regular 
freight  rates  of  both  lines.  Salt  was  brought 
and  recovery  had.  The  court  said  at  page  007: 

"This  flight  question  seems  to  us  to  be  with- 
in a  narrow  compass.  If  there  was  a  connection 
or  agreement  between  the  two  roads  mentioned, 
by  which  the  contract  In  question  for  throngh 
freight  was  anthorfsed,  then  the  EvansviUe 
company  was  bound  by  it,  and  was  liable  to  de- 
liver the  horse  on  the  tender  of  the  amouat  of 
the  freight,  $24.60,  stipulated  for  In  the  con- 
tract. If  there  was  no  such  connection,  and  the 
agent  who  made  the  contract  at  Vinton,  Iowa, 
bad  no  power  to  bind  the  Evansvllle  company 
by  that  contract,  then  the  Evansvllle  company 
had  a  right  to  collect  her  own  freight,  and  was 
not  bound  to  collect  that  of  the  other  company. 
She  might  receive  the  amount  tendered  in  dis- 
charge, apd,  if  it  only  equaled  her  own  charge, 
she  might  retain  the  whole  of  it.  If  it  exceeded 
that  charge,  she  would  account  to  the  other 
company  for  the  surplus.  The  Iowa  company 
had  agreed  to  ship  the  horse  to  Evansvllle  for 
a  given  sum  of  money.  That  company  thereby 
assumed  the  burden  of  satisfying  the  charges 
of  the  roads  over  wblob  she  should  ship  the 
horse,  and  If  It  took  the  whole  amonnt  she 
bad  charged  for  the  entire  route,  she  would 
have  to  pay  it,  if  it  left  nothing  for  her  own 
company." 

The  admitted  testimony  shows  that  appellee's 
agent  declined  to  take  any  steps  ootside  the 
usual  leisurely  custom  to  learn  the  correct 
amount  to  be  collected.  It  took  the  appellee 
six  days  to  learn  that  It  was  unlawfhlly  detain- 
ing the  horses.  We  can  not  say,  and  we  think 
the  trial  court  could  not  say,  as  it  virtually  did 
by  directing  a  verdict  for  appellee,  that  six 
days  was  so  clearly  a  reasonable  time  that  there 
was  no  room  for  submitting  tfae  question  of  due 
diligence  to  the  jury.  Appellant's  fourth  re- 
quest that  the  court  instruct  the  Jury,  brings  up 
this  qoestion  in  the  moBt  favorable  light  that 


appellee  had  any  i^ht  to  have  It  prevented. 

T%at  request  was  as  follows: 

4th.  TO  return  a  verdict  for  the  plaintiff  in  a 
sum  equal  to  the  difference  between  the  value 
of  Bradsbaw's  horses  on  the  7th  of  April,  1899, 
and  the  value  of  the  said  horses  on  the  13th  of 
April,  1890,  as  such  difference  should  appear 
from  the  evidence,  unless  tfae  jury  should  find 
as  a  fiiotthat  the  agent  of  the  ridlroad  company 
had  reasonable  cause  to  reftue  delivery  of  the 
said  horses  on  April  7th,  1809,  and  unless  the 
Jury  should  ftarther  find,  the  officers  and  agents 
of  the  said  company  exercised  due  diligence 
and  acted  with  reasonable  promptness  and  in 
good  faith  to  ascertain  whether  or  not  a  mis- 
take had  l»een  made  in  respect  of  the  proper 
rate  of  freight,  and  in  causing  snob  mistake  to 
be  corrected. 

Appellant's  Intestate  bad  presented  the  bill 
of  lading,  which  was  the  contract  with  the 
initial  carrier.  There  Is  no  anbtgolty  about  it. 
The  way-bill  upon  wbicfa  appellee  relies  for  Its 
justifloation  for  a  refusal  to  respect  the  bill  of 
lading  is  not  so  clear  and  precise  as  to  warrant, 
beyond  any  question,  appellee's  right  to  rely 
upon  it  in  exclusion  of  the  bill  of  lading.  It 
shows  upon  its  face  that  the  through  rate  on 
tbe  shipment  was  (ISO.IO.  Tlien  foflow  these 
words  and  figures: 

,„  CharlMton         North  of  nnii*«.t 

186  00  40  00  as  00  aoi  60 

The  printed  word  "collect"  is  written  over 
with  some  letters  that  may  be  Intended  for 
"OolL"  No  reason  Is  apparent  for  writing  over 
the  printed  word  if  tne  letters  written  mean 
the  same  as  the  printed  word.  Furthermore  it 
would  seem  as  though  tbe  throngh  rate  being 
given  the  separate  rates  from  point  to  point 
were  also  given  so  that  each  carrier  could  figure 
its  share  of  the  through  rates.  In  any  event 
with  these  two  papers  before  him  it  would  seem 
as  though  the  question  whether  appellee's 
agent  had  reasonable  cause  for  reftawu  to  de- 
liver the  horses  until  he  had  made  an  investiga- 
tion, was  one  for  the  Jury.  We  have  no  doubt 
that  the  other  question  of  diligence  and 
promptness  on  the  part  of  appellee's  agent  was 
one  for  the  Jury  to  decide  in  view  of  all  the 
testimony.  It  was  error  in  the  court  below  to 
refuse  the  appellant's  fourth  prayer  and  for 
such  refusal.  If  for  no  other,  tlie  judgment  must 
he  revwaed. 

We  may  oonoede  that  appellee  had  a  lien  upon 
the  horses  for  Its  own  freight  obargee  and  ttie 
charge  of  the  preceding  carriers,  and  until  that 
lien  was  satisfied  it  had  a  right  to  hold  the 
horses.  That  lien,  however,  was  only  to  the 
extent  of  the  contract  price,  as  shown  by  tbe 
bill  of  lading.  If  It  claimed  a  lien  foralai^r 
sum  It  did  it  at  Its  peril.  Appellant's  testator 
was  not  bound  to  submit  to  any  different  ohai^. 
He  was  under  no  legal  obligation  to  pwthe  un- 
lawful charge  and  take  his  chances  of  the  re- 
payment of  the  amount  of  the  overcharge.  To 
establish  any  such  rule  would  result  In  putting 
every  shipper  of  goods  at  the  mercy  of  the  car- 
rier. 

Tbe  contract  of  carriage  exhibited  by  Brad- 
sbaw  to  the  appellee  was  the  evidence  of  the 
amount  to  be  collected.   It  was  of  controlling 
'charaoter.  *'The  contract  between  the  ship  and 
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the  shipper  is  that  which  is  oontained  in  the 
bills  of  lading  delivered.  The  ahip^a  bill  was  de- 
signed only  for  Its  Information  and  convenlenoe; 
not  for  evidence,  as  between  the  parties,  of  what 
their  agreement  was.  If  it  differs  from  the 
others,  they  mast  be  considered  as  the  tree  and 
only  evidence  of  the  contract."  The  Thames. 
14  Wall.,  98,  106. 

It  is  the  custom  to  collect  the  fMght  ohajves 
at  the  point  of  delivery.  To  what  extent  a  bill 
of  lading  is  of  binding  force  between  the  car- 
rier maung  the  contract  and  the  one  making 
the  collection  does  not  appear.  The  relation  be- 
tween the  connecting  lines  coold  probably 
have  been  more  satisfactorily  shown.  However 
this  may  be,  it  is  Immaterial  at  this  time.  Nor 
do  we  see  any  neoeedty  for  reviewing  at 
neater  length  the  qaestions  involved  herein. 
They  may  be  presented  In  different  light  should 
the  case  again  come  before  this  court.  For  the 
reasons  stated  the  judgment  must  be  reversed, 
with  costs,  and  the  case  remanded  to  the  court 
below  for  further  proceeding  not  inconsistent 
with  this  opinion. 

Beversed. 


CHARLES  E.  THORN,  JOSEPH  A.  THORN, 
AND  HELEN  THORN  McLAUOHLlN,  AF- 
PBLLASTTS, 

V. 

SARAH  A.  THORN,  APPELLEE. 

Appeals;  Conssnt  RarKBEiics;  Dxcbdbnt'b  Ebtatb; 
Domicile. 

1.  To  a  petition  for  letters  oradmiaiBtratioa  alle^ugtbe 

domicile  of  decedent  to  bave  been  In  thla  District,  an 
answer  was  filed  alleging  that  his  domicile  was  In 
New  Jersev,  The  Probate  Court  referred  the  matter 
to  tbe  auditor  for  determination.  After  this  order  of 
reference,  appellants  filed  a  petition  objecting  to  ad- 
ministration here,  and  on  their  motion  that  petition 
was  referred  to  the  auditor  to  be  considered  In  con- 
neotlon  with  the  former  reference.  Held  that  the  ref- 
erence to  the  auditor  was  not  such  a  consent  refer- 
ence aa  amounted  to  a  sabnllsslon  of  the  controversy 
to  arbitration,  and  a  motion  on  that  ground  to  dis- 
miss an  appeal  from  a  decree  overruling  exceptions 
to  the  auaitor's  report*  denied. 

2,  Decedent  was  bom  In  tnls  District,  and  lived  here  an- 

ttl  be  was  20  years  old,  when  he  obtained  a  situation 
Id  New  York,  where  be  remained  two  years,  when  ill 
health  compelled  him  to  resign.  During  these  two 

Sears  be  boarded  In  New  Jersey,  where  he  was  regls- 
ired  as  a  voter.  Oh  resigning  bis  employment  In 
New  York  he  relumed  to  Washington,  remaining 
here  a  week,  when  he  went  to  Arizona,  remaining 
there  some  months.  His  health  not  Improving,  he 
returned  to  Washington,  and  though  intending  to  go 
to  Haranao,  New  York,  died  before  doing  so.  Letters 
written  bV  him  while  in  Arizona  Indicated  that  he 
regarded  wasbfngton  as  his  home,  and  Intended  to 
return  there.  HeAftbat  the  evidence  was  sufllclentto 
Bbow  tbat  he  had  abandoned  his  New  Jersey  doml- 
cUe,  and  reramed  the  domicile  of  bis  oriflrlo  In  this 
city. 

No.  1066.   Decided  June  6,  1906. 

Appbal  ft*om  a  decree  of  the  Supreme  Court 
of  the  District  of  Oolnmbia,  holding  the  Pro- 
bate Court,  Probate  No.  13,008,  overruling  ex- 
ceptions to  a  report  of  the  auditor  and  grant- 
ing letters  of  administration.  Affirmed. 

Mr.  Alex.  Wo^  and  Mr.  J.  D.  BalUvan  for  the 
appellants. 

Mr.  I.  a  OitHngB  and  Mr.  J.  M.  Chamberlin 
for  the  appellee. 


Ur.  Justice  Dubll  delivered  the  opinion  of 
the  Court: 

In  this  appeal,  which  Is  from  a  decree  of  the 
Snpreme  Court  of  the  District  of  Columbia  over- 
ruling exceptions  of  the  auditor's  report  and 
granting  letters  of  administration  to  the  appel- 
lee, we  have  presented  for  our  determination 
the  qnesUon  of  the  domicile,  at  the  time  of  his 
death,  of  one  James  A.  Thorn. 

It  appears  that  letters  of  administration  were 
first  issued  to  Charles  E.  Thorn,  one  of  the  ap- 
pellants, upon  the  sworn  petition  of  said  Thorn 
reciting  the  death  of  James  A.  Thorn,  at  the 
city  of  Washington,  District  of  Columbia,  June 
16,  1906,  then  of  fall  age,  a  citizen  of  the  United 
States,  and  a  resident  of  said  District;  that  he 
left  surviving  him  as  his  next  of  kin  and  heirs 
at  law  his  mother,  the  appellee,  a  sister  and 
two  brothers,  all  save  the  petitioner  being 
residents  of  the  said  District;  that  he  died 
Intestate,  unmarried,  and  without  any  adopted 
child,  and  that  he  left  no  real  estate,  but  left 
certain  personal  property,  consisting  of  an  in- 
terest in  the  estate  of  Oolnmbas  W.  Thorn, 
valued  at  about  ten  thousand  dollars.  The 
other  next  of  kin  and  heirs  at  law  waived  serv- 
ice of  citation  and  requested  that  letters  be 
Issued  to  the  petitioner,  and  such  letters  were 
duly  issued  to  him  June  20, 1906.  The  appellee, 
Sarah  A.  Thorn,  filed,  on  October  9, 1906,  a  pe- 
tition setting  forth  in  substance  the  recitals 
contained  In  the  prior  petition  of  Charles  E. 
Thorn,  save  as  to  the  value  of  the  Interest  of 
James  A.  Thorn  in  bis  father's  estate,  which  she 
places  at  about  nineteen  thousand  dollars.  She 
further  averred  that  she  was  induced  by  Charles 
E.  Thorn  to  consent  to  the  petition  filed  by  him 
(upon  which  letters  were  issued  June  20,  1906)-, 
by  reason  of  his  representation  that  under  the 
laws  of  the  District  of  Columbia  the  brothers 
and  sister  of  the  decedent  were  entitled  to  the 
estate:  that  she  had  relied  upon  such  repre- 
sentations because  Charles  E.  Thorn  was  a 
member  of  the  Bar  of  the  District  of  Colombia; 
and,  having  learned  that  she,  as  the  mother  of 
the  decedent,  was  entitled  to  the  estate  and  had 
a  primary  right  of  administration,  she  asked 
that  letters  of  administration  Issued  to  Charles 
E.  Thorn  be  revoked  and  that  letters  be 
granted  to  her.  Upon  this  petition  an  order 
to  show  cause  why  the  relief  prayed  should  not 
be  granted  was  issued.  Thereupon  Charles  E. 
Thorn  answered  the  petition  and  the  rule  to 
show  cause,  admitting  the  allegations  of  the 

Setitlon,  other  than  those  relating  to  the  reel- 
ence  of  the  decedent,  and  that  be  had  deceived 
his  mother  as  to  her  rights  in  and  to  the  estate 
of  the  decedent.  The  answer  further  set  out 
that  he  had  Inadvertently  stated  the  residence 
of  his  brother  to  be  the  District  of  Columbia  In 
the  petition  upon  which  letters  were  issued  to 
him.  In  conolnslon  be  asked  that,  as  his  mother 
appeared  to  be  dissatisfied  with  his  acting  as  ad- 
ministrator, the  court  should  accept  his  rasigna- 
tlon  as  administrator,  protesting,  however, 
against  the  grant  of  letters  to  his  mother,  upon 
the  ground  that  the  domicile  of  the  decedent 
was  in  the  State  of  New  Jersey. 
His  resignation  was  accepted;  and,  the  cause 

[coming  on  to  be  heard  on  the  petition  and 
answer,  an  order  was  made  refwrlug  It  to  the 
auditor  of  the  Supreme  Court  of  the  District  of 
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Oolambla  to  determine  the  domicile  of  the  de- 
ceased. 

Tbeee  appellants  then  filed  a  petition  setting 
forth  that  they  were  the  brothers  and  aister  of  the 
decedent,  and  stating  that  ttiey  desired  to  enter 
of  record  their  objection  to  the  admialatration 
of  his  estate  by  we  Sapreme  Oonrt  of  the  Dis- 
trict of  Oolnmbla,  for  the  reason  that  the  coart 
bad  no  Jarisdlctlon  of  the  estate,  as  the  domicile 
of  the  deoedent  at  the  time  of  his  death  was  In 
the  town  of  Westfleld,  in  the  State  of  New 
Jersey.  To  this  petition  Sarah  A.  Thorn  de- 
mnrred,  wherenpon  the  petitioners  moved  the 
coort  to  refer  their  petition  to  the  auditor  of 
ttw  coortt  00  that  it  might  be  conrtdered  cm  the 
reference  theretofore  made  by  the  oonrt  The 
petition  being  considered  by  the  oonrls  an  <urder 
was  made  referring  It  to  the  auditor  and  over- 
mling  the  demurrer  filed  thereto. 

The  auditor  upon  due  notice  proceeded  with 
the  reference,  and  considerable  testimony' was 
taken  by  blm.  This  testimony  was  returned  by 
the  auditor  with  his  report  made  to  the  court, 
and  as  a  part  thereof.  The  flndins  of  the  au- 
ditor was  that  the  domioile  of  the  decedent  at 
the  time  of  his  death  was  In  the  District  of  Oo- 
lumbia.  Exceptions  were  filed  by  the  appel- 
lants to  the  report  of  the  auditor,  which,  so  far 
as  may  be  necessary,  will  be  hereafter  referred 
to.  The  cause  then  came  on,  and  was  heard  by 
the  court  upon  the  auditor's  report  and  the  ex- 
ceptions filed  thereto,  with  the  result  that, 
after  hearing  counsel  for  all  of  the  partieSi  the 
exceptions  were  OTermied  and  the  report  of 
the  asditor  was  ratified  and  confirmed.  By  the 
same  decree  letters  of  administration  were  or- 
dered to  be  granted  to  the  appellee  upon  her 
giving  a  bond,  and  on  Febraary  28, 1006,  letters 
were  duly  Issued  to  her. 

1.  Preliminary  to  determining  the  merits  of 
the  appeal,  we  are  called  upon  to  briefly  con- 
sider the  motion  made  by  tne  appellee  to  dis- 
miss the  appeal.  This  motion  la  based  upon  the 
ground  that  the  whole  controversy  was  deter- 
mined by  the  auditor  of  the  Supreme  Court  of 
the  District  upon  a  consent  reference,  made 
with  no  reservation  whatever,  and  for  the 
ftarther  reason  that  all  the  exceptions  taken  by 
the  appellants  to  the  fludlngof  the  auditor  were 
toogeneral  In  character. 

Vfe  do  not  think  the  motion  to  dismiss  is  well 
founded  on  either  ground.  The  exception  that 
the  report  of  the  aadltor  in  bis  finding  tdiat 
James  A.  Thorn,  at  the  time  of  his  death,  was 
domiciled  in  the  District  of  OolumUa,  Is  suffi- 
cient to  bring  before  ns  the  real  question  here 
In  issue.  Nor  do  we  consider  the  contention 
Uiat  the  decision  of  the  auditor  Is  final  is  well 
token.  When  the  petition  of  Sarah  A.  Thorn 
for  her  appointment  as  administrator,  and  the 
answer  thereto,  came  on  for  hearing,  the  court 
below  refwred  the  matter  to  the  aadltor  to  de- 
termine the  domicile  of  the  deceased.  There  Is 
nothing  which  shows  that  this  reference  was 
made  by  consent.  After  that  order  was  mode,  a 
petition  was  filed  by  these  appellants  objecting 
to  the  administration  of  the  decedent's  estate 
In  the  District  of  Oolumbla;  and  that  petition 
was,  on  motion  of  appellants,  referred  by  the 
court  to  the  auditor  to  be  considered  in  connec- 
tion with  the  reference  already  made.  There  is 
nothing  in  this  to  Indicate  that  the  appellants 


waived  any  right  of  appeal  flrom  the  decision  of 
the  auditor.  It  appears  that  the  aadltor  in 
making  his  return  with  his  report,  and  as  part 
thereof,  returned  the  evidence;  that  exceptions 
were  filed  to  bis  report  by  the  appellante,  and 
that  these  exceptions  were  overruled  ana  the 
report  of  the  auoitor  confirmed  by  the  courts 
after  hearing  fkom  counsel  for  alt  parties.  The 
reference  to  the  auditor  was  not,  indnr  opinion, 
such  a  consent  reference  as  amounted  to  a  sub- 
mission of  the  controversy  to  arbitration.  There 
was  no  complete  abdication  In  favor  of  the 
auditor,  as  claimed  by  appellee.  The  appeal 
should  be  detormlned  on  lie  merits. 

2.  We  have  oareftally  considered  the  report  of 
the  auditor  and  the  evidence  apon  which  the 
same  Is  based.  In  the  main,  we  think  that  the 
fticts  warrant  his  conclusion  that  the  domioile 
of  the  decedent  at  the  time  of  his  death  was  in 
the  District  of  Oolumbla.  It  appears  that  dece- 
dent was  tram  In  Washington,  and  continuously 
lived  there  until  he  arrived  at  the  age  of  al>out 
30  years;  that  In  the  fall  of  1902  be  obtained  a 
situation  as  clerk  with  a  firm  of  stockbrokers 
in  the  city  of  New  York,  and  remained  with 
thatand  anotberflrm  until  the  fell  of 1904,  when 
ill  health  compelled  him  to  resign  his  poBllion. 
During  that  period  he  boarded  at  the  nome  of 
his  brother,  Oharles  E.  Thorn,  at  the  tatter's 
home  in  Westfleld,  N.  J.  While  there  he  was 
registered  as  a  voter  and  voted  In  Westfleld, 
and  Indicated  in  such  ways  as  a  single  man 
would  an  intention  to  make  Westfleld  his  home, 
at  least  for  the  time  twlng.  Had  he  died  while 
employed  In  New  York  and  restdlng  in  West- 
field,  we  would  have  no  doabt  tbat  his  domicile 
was  in  the  latter  place,  and  that  there  his  estate 
should  be  admlnlstored.  During  this  period  be 
was  an  unmarried  man  and  was  neither  a  flree- 
holder  nor  householder,  bat  a  boarder  at  the 
home  of  his  brother,  and  in  a  i>osltion  to  change 
his  residence  at  any  time  and  without  any 
special  inconvenience  to  himself. 

Upon  giving  ixp  his  employment  In  New  York 
Olty  he  returned  to  Washington,  where  he  re- 
mained one  week,  when  he  went  to  Arizona 
and  remained  there  until  the  following  spring. 
His  health,  meanwhile,  had  not  improved,  and 
after  returning  to  Washington  he  was  advised 
by  his  physician  to  go  to  Saranac,  N.  Y.  His 
mother  went  there  intending  to  obtain  a  cottage 
and  to  stay  with  him.  Daring  her  absence  on 
this  errand  his  health  tieoame  such  that  he  was 
moved  to  a  hospital  In  Washington,  where  he 
died  on  June  16, 1005. 

While  in  Arizona  he  wrote  many  letters  to  his 
mother  and  to  bis  friends  In  the  East.  These 
letters  indicate  that  at  first  he  felt  that  his  con- 
dition was  Improving,  but  not  for  long.  He  was 
homesick  atlof  the  time,  and  his  letters  expressed 
a  desire  to  return  to  Washington.  In  one  letter 
be  wrote:  **  Homedokness  Is  a  mighty  tiad  thing 
to  have,  but  I  will  be  back  in  a  little  white  now, 
mother.  .  .  .  Shake  hands  with  F  street  and 
everything  around  Washington  for  me."  In 
nearly  every  letter  be  asked:  "  How  is  every- 
thing at  home?"  Finally,  in  February,  his 
mother  sent  him  a  check  so  that  he  could  come 
home. 

Some  letters  which  he  wrote  to  bis  fHends  at 
and  near  Westfleld  indicate  a  desire  on  fals  part 
to  be  present  at  some  of  the  social  events  were 
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tfanspiring,  bot  there  is  nothing  indicating  an 
Intention  toretarn  and  makeWeatfleld  his  home. 
Some  of  the  witnessee  testify  that  he 
expressed  by  letter  and  otherwise  to 
them  an  intention,  when  he  recovered  bis 
health,  to  continue  in  bnsinesB  in  New  York, 
bnt  there  Is  nothing  which  satisfies  as  that  he 
had  any  Intention  or  maUne  Westfleld  his  fii- 
tore  borne.  'From  a  perosaTof  all  of  the  testi- 
mony, fnclading  the  decedent's  letters,  we  can 
arrive  at  bat  one  conclnsion,  and  that  is  that  he 
considered  Washington  liis  home,  and  it  was  to 
Washington  that  he  longed  to  return.  This,  it 
seems  to  as,  is  almost  conclusively  shown  in  a 
letter  written  by  him  nnder  date  of  February 
8, 1906,  in  which  he  says:  "When  I  get  back  to 
Wasbiogton,  think  I  will  fight  it  out  there; 
don't  reckon  I  will  get  beyond  walking  distance 
of  the  dinner  bell  agidn.  It  is  only  two  months 
and  then  I  can  come  home  again.  How  la  every- 
thing at  home?  Isnre  woalcTlike  to  be  there." 

We  are  of  the  opinion  that  the  evidence  sbows 
that  he  abandoned  bis  residence  in  Westfleld 
when  he  left  there  In  November,  1904,  and  that 
he  resumed  the  domicile  of  his  origin. 

It  would  serve  no  good  purpose  to  review  at 
greater  length  the  note,  nor  need  aathorities 
fie  oited  to  anstaln  oar  oonolnston.  When  the 
ftwtB  are  determined  In  a  oase  of  this  charaoter, 
there  is  no  difflcalty  in  applying  the  correct 
rule  of  law  thereto. 

Finding  no  error  In  the  decree  appealed  from, 
it  follows  that  it  most  be  afflrmea  with  oosts. 
And  it  Is  ordered. 

AfDrmed. 


MAEY  P.  FOKD,  APPELLANT, 

V. 

JOSEPH  O.  FOBD. 


Dnse;  Ancient  Documents;  Acknowudohkht,  Ik- 

PBACBMENT  or;  £:viDElfCB. 

1.  A  deed  more  than  8U  yean  old  la  an  aocleot  docu- 
ment and  proves  Itself. 

3.  The  aoknowledement  of  a  deed  can  only  be  Impeached 
tor  fraud,  and  the  evidence  of  fraud  must  Be  clear 
and  oonvlDclng.  The  certificate  of  a  notary  public. 
Id  proper  forin,  that  the  deed  was  acknowledged 
before  him,  will  prevail  over  the  uDuipported  tastl- 
moDroftbe  party  grantor  that  the  same  was  false 
and  torged. 

8.  In  an  action  of  ejectment  defendant  claimed  under  a 
deed  81  yean  old  purporting  to  have  been  executed 
by  plalDtlffand  hia  other,  conveying  the  property 
to  0,  who  thereafter  couv^ed  to  defendaot,  step- 
mother of  plaintiff.  The  deed  to  C  bore  the  certla- 
oate,  in  proper  form,  of  a  notary  public,  since  de- 
ceaied.  that  the  aaine  had  been  acknowledged  before 
talm.  The  only  evidence  In  support  of  plaintiff's 
claim  Uiat  the  deed  was  forged  was  hfs  own  unsup- 
p4nr(ed  testimony  that  he  had  never  exeeuted  or  ac- 
knowledged it,  with  the  added  ctrcumstaDce  that  at 
the  time  It  bore  date  he  could  read  and  write, 
whereas  It  was  signed  by  mark.  On  the  other  hand, 
the  testimony  showed  the  good  reputation  of  the 
notary;  the  grantee  C  testified  to  the  bona  fldes  of 
the  transacuon,  and  the  testimony  to  the  effect  that 
on  comlDg<^  age  plaintiff  demanded  his  share  of  the 
proper^,  and  thiat  he  received  his  share  of  the  pur- 
chase mouQr  greatly  preponderated.  Held,  that  the 
defisndant  was  enUUed  to  have  a  verdict  in  hlabvor 
directed  by  the  trial  oourt,  and  Its  refaaal  of  her  re- 
quest for  such  a  direction  was  error  for  which  the 
jndgment  mast  be  reversed. 

Ko.  160H.  Decided  May  1,  IMS. 

Appeal  by  defendant  from  a  Jndgment  of  the 
Snpreme  Court  of  the  Diatrict  of  Oolumbla,  at 


Law»  Na  45t637,  entered  upon  a  verdlofe  In  an 
acUon  of  ejectment.  Bevorsed. 

Mr.  John  Raum  and  JIfr.  George  H.  Lamar  for 
the  appellant. 

ifr.  B.  F.  Leighton  for  the  appellee. 

Mr.  Jostlce  UoOouab  delivered  the  opinion 
of  the  Coort: 

This  is  an  aoUon  of  ejectment  by  Mary  F. 
Ford,  the  appellant,  against  Joseph  0.  Ford, 
the  appellee,  in  the  Supreme  Oourt  of  the  Dis- 
trict of  Oolumbla,  to  recover  parts  of  lots  20, 21, 
and  22  in  square  388,  In  Washington,  the  lota 
being  particularly  described  in  the  declaration. 

At  the  trial,  the  appellee,  the  plaintiff  below, 
introduced  a  deed  from  Thomas  Bulfinch  to 
Uarv  A.  Ford,  dated  November  20,  1864.  This 
deed  was  the  common  soaroe  of  title.  The  ap- 
pellee testified  that  Mary  A.  Ford  was  bis 
mother;  that  she  died  intestate  before  the  war; 
that  her  husband,  Herbert  Ford,  and  the  appel- 
lee, her  child,  survived  her,  and  that  his  father, 
Herbert  Ford,  died  September  14, 1901.  It  was 
admitted  that  the  appellant  bad  long  been  and 
was  at  the  time  of  trial  In  possession  of  the 
property  in  controversy. 

The  »)pellant  Introdnoed  In  evidence  a  deed 
dated  June  3,  1874,  pnroorting  to  be  executed 
and  acknowledged  by  Herbert  Ford  and  Joseph 
0.  Ford,  the  appellee,  conveying  the  property 
in  controversy  to  Charles  B.  Church  in  fee 
simple  as  trustee.  The  consideration  recited  is 
ttOO  and  the  deed  further  recites  that  Herbert 
Ford  and  Joseph  0.  Ford  are  the  husband  and 
heir  at  law,  respectively,  of  Mary  Ann  Ford, 
deceased.  The  grantees  signed  by  making  their 
respective  marks.  The  deed  purports  to  have 
been  signed,  sealed,  and  delivered  in  the  pres- 
ence onBdward  H.  May,  notary  public,  and  the 
foUowiog  is  the  acknowledgment  of  the  deed: 

DiBTHIOT  OP  COLtlMBiA,  \ 

City  Of  Washington,  j"" 

I,  Edward  H.  May,  notary  public  In  and  for 
the  county  aforesaid.  In  said  District  do  hereby 
certify,  that  Herbert  Ford  and  Joseph  0.  Ford 
parties  to  a  certain  deed,  bearing  date  on  the 
second  day  of  June,  A.  D.,  1874,  and  hereto  an- 
nexed, personally  appeared  before  me  in  the 
county  aforesaid  the  said  Herbert  Ford  and 
Joseph  O.  Ford  being  personally  well  known  to 
me  to  be  the  persons  who  executed  the  said  deed 
and  acknowledged  the  same  to  be  their  act  and 
deed. 

Given  under  my  hand  and  notarial  seal,  this 
twentieth  day  of  June,  A.  D.  1874. 

B.  H.  May. 

Notary  Public 
[Beal  Edward  H.  May,  Notary  Public,  Washington,  D.C.] 

The  appellant  then  introduced  In  evidence  a 
deed  dated  October  3,  1877,  from  Charles  B. 
Ohurch,  trustee,  to  Mary  F.  Ford,  the  appellant. 
This  deed  purports  to  be  a  conveyance  In  fee 
simple  of  the  lots  in  controversy  for  the  con- 
sideration of  $&0O  **to  have  and  to  hold  for  her 
and  their  sole  use,  benefit,  and  behoof  forever." 
The  appellant  here  rested. 

The  appellee  thereupon  offered  in  evidence 
the  original  deed  ft*om  Herbert  Ford  and  Joseph 
O.  Ford  to  Charles  B.  Church,  trustee,  dated 
Jane  2,  1874,  and  produced  by  the  recorder  of 
deeds  firom  the  files  of  his  office.  The  appellee, 
over  the  appallanfs  objection,  was  permitted 
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to  testify  tbfit  he  ncTer  uw  tfalB  deed  ontil 
after  faiB  father's  death  and  then  saw  it  on  flle 
in  the  oiBoe  of  the  recorder  of  deeda:  tbat  antil 
hlB  sfetomey  noUfled  btm  he  haA  m  kaowli^V* 
of  the  wEtoteiiM  of  nub  a  deed. 

He  never  signed  or  aoknowledfred  tt.  At  its 
date  he  was  able  to  read  and  write;  he  had 
known  Oharles  B.  Ohnrch  firom  ohlldbood,  bat 
never  knew  Edward  H.  May,  the  notary  pablto. 

The  appellee  offered  as  a  witness  Oharles  6. 
Obnroh,  the  grantee  In  the  last-mentioned  deed, 
who  testified  that  be  was  well  aoqnalnted  with 
^rbert  Ford  and  the  appellant;  they  were 
honest  people,  the  appellant  being  the  money- 
maker of  the  family:  ne  had  fox  years  Invested 
her  savings;  in  1874  he,  Ohnrch,  was  largely  en- 
gaged in  real  estate  transactions  and  aseodated 
with  hia  relative  E.  Knrts  Johnson  in  many 
baslnese  affairs;  he  knows  the  proper^  In  con- 
troversy, bat  on  aooonnt  of  his  advanced  age, 
and  the  long  lapse  of  time,  he  conld  not  at  uie 
time  of  testiiyfiig  (abont  April  18,  1906)  recall 
the  partloalarsoftbe  transaction.  Ohnrch  testi- 
fied the  deed  was  In  bis  own  handwriting;  Ed- 
ward H.  May  lived  near  him,  waa  trusted  by 
him,  and  as  notary  pabllc  took  the  acknowl- 
edgment of  many  deeds  wherein  Church  was 
concerned,  and  May  Is  now  dead;  afteracarefiil 
search  for  papers,  and  bis  papers  covering  a 
long  period  of  time  were  destroyed  or  lost,  be 
can  not  recall  the  transaction,  bat  waa  confi- 
dent he  bad  never  paid  any  money  of  bis  own. 
Hia  beet  impres^n  was  that  Herbert  Ford 
oame  to  the  witness,  Ohnrch  saying  he,  Ford, 
wanted  to  sell  the  property  and  make  a  division 
with  his  son  (the  appellee  who  proffered  Ohnrch 
as  a  witness)  and  the  appellant  wanted  to  bay 
it,  and  the  money  ased  In  the  purchase  of  the 
property  was  either  money  belonging  to  theap- 
pellantin  bis  bands  for  investment  or  money  ftir- 
nished  by  E.  Enrtz  Johnson,  now  deoeased.  He 
remembers  that  the  appellant  owned  other 
property  and  did  not  rememt>er  why  be  held 
the  property  so  longae  trustee  before  convey- 
ing it  to  appellant.  Here  the  appellee  rested. 

Thereupon  the  appellant  proved  by  George 
E.  Johnson  the  handwriting  of  Edward  H.  May. 
The  witness  stated  May  died  in  1886,  and  ttiat 
the  signatures  of  Ifay  npon  theorlgln^  deed  of 
June  2,  1874,  were  gennfne. 

The  appellant  herself  testified  that  when  she 
was  21  years  old,  about  October,  1869,  she  mar- 
ried Herbert  Ford;  she  took  care  of  the  appellee 
and  sent  him  to  scuiool  and  paid  for  bis  educa- 
tion, and  that  he  oould  read  and  write  at  the 
time  the  deed  to  Ohnrch  was  executed.  Her 
husband  was  a  drinking  man  engaged  in  boat- 
ing on  the  Potomac,  while  she  was  engaged  In 
business  separate  and  apart  from  her  Euaband, 
raonlng  several  stores  and  owning  and  operat- 
ing a  number  of  haoksler  wagons,  and  from  her 
earnings  abe  saved  her  money  and  bought  vari- 
ous parcels  of  real  estate;  when  the  appellee  be- 
came of  age  he  insisted  that  his  father  sell  the 
property  in  controversy  and  that  the  appellee 
be  given  his  share.  Finally,  it  waa  agreed  that 
Oharch  should  advance  fSOO  for  the  property 
and  take  title  to  the  property  for  the  appellant 
ontil  she  had  repaid  the  money.  After  some 
years  she  paid  Ohnrch  the  purchase  money,  and 
die  knew  that  the  appellee  received  on»-baIf  of 
that  turn  and  pnroliased  a  lialf  doaen  snits  of 


clothes  and  took  a  trip  to  Rhode  Island,  and 
later,  in  fbll  confidence  that  the  deed  firom 
Obnnib  oonveyed  the  property  in  controversy 

U  ti.  ^hiifll  tmn  Inltk  h  ■  iiiiil  jiiilil  for 

tbe  same  out  of  her  own  mon^. 

Kate  E.  Dudl^,  a  witness  for  tbe  appellant,  a 
teacher,  testified  that  she  waa  the  chtld  of  Her- 
bert Ford  and  of  the  appellant,  and  a  half  sister 
of  the  appellee,  and  they  twtli  lived  with  thdr 
parents,  and  in  1874  she  often  heard  the  appel- 
lee demand  that  bis  father  sell  the  property  in 
controversy  so  that  the  appellee  conld  get  his 
shar^  and  after  tbe  sale  to  Ohnrch  witness  saw 
Herbert  Ford  pay  the  appellee  $260,  jsaying  that 
the  money  was  liis  part  of  bis  mothers  estate; 
this  transaction  occurred  about  1874  at  tbelr 
home  in  the  presence  of  the  family;  the  appel- 
lee had  full  knowledge  of  the  erection  of  the 
brick  bonses  by  the  appellant  on  the  lots  In 
controversy.and  of  the  appellanfsolaimof  own- 
ership to  that  property  during  those  years,  and 
tbe  appellant  alw^rs  oolleoted  tbe  rents  for  tlie 
bouses.  There  was  evidence  that  the  lots 
in  dispute  were  worth  abont  $800  or  fOQO,  and 
tbe  brick  houses  erected  by  the  appellantaboat 
(1,100  or  (1,200.  The  verdict  was  for  the  appel- 
lee. 

We  have  stated  with  precision  and  with  ftall- 
ness  all  of  the  testimony  In  this  case  as  it  ap- 
pears ftrom  the  record,  beoaaee  In  our  opinion 
the  evidence  waa  l^pilly  Insnfflident  to  tapport 
the  verdict  for  Vb9  plaintiff  below.  Tbe  plain- 
tiff's right  to  recover  is  grounded  upon  the 
claim  that  his  signature  to  tbe  deed 
was  a  forgery,  and  that  the  acknowledgment 
was  false  and  frandalent,  and  that  tbe  appellee 
was  absolutely  Ignorant  of  the  execution  and 
acknowledgment  and  delivery  of  the  deed  and 
Ignorant  of  Its  existence.  From  tbe  facte  and 
oTrcnmstances  of  this  case  it  follows  that  his 
fother,  Herbert  Ford,  grantor,  or  tbe  appellee's 
witnes8,ObarlesB.Obnroh,grantee,or  both  were 
gnllty  of  fraud  and  foreary  if  the  appellee's 
statement  be  true.  The  deed  itself  at  the  time 
of  its  production  at  the  trial  was  more  than 
thirty  years  old,  and  therefore  an  ancient  docu- 
ment. It  proved  itself,  let  Qreenleaf  on  Evd.^ 
p.  720  (16  Ed.,  Wigmore's). 

The  appellee  offered  the  original  deed  in  evi- 
dence only  to  attack  It,  and  called  the  grantee, 
Oharles  6.  Ohnrch,  who  appears  to  have  been 
an  old  man  of  intelli«Dce  and  probity.  The 
appellee  who  proffered  tbe  witness  held  Mm 
oat  as  such,  and  his  good  reputation  Is  not  dis- 
puted. Ohnrch  proved  that  the  deed  or  paper 
writing  Itself  was  In  bis  own  handwriting,  and 
that  the  signatures  of  the  notary  to  tbe  appel- 
lee's mark  and  to  the  certificate  of  acknowl- 
edgment were  genuine,  and  testified  to  tbe 
good  repntation  of  May,  the  notary,  and  that 
be  frequently  employed  blm  as  a  notary  to  ac- 
knowledge deeda  in  which  Oharch  was  con- 
cerned ;  and,  speaking  after  tbe  lapse  of  thirty- 
one  years,  Ohnrch,  tbe  appellee's  witness,  gave 
as  hiB  best  impression  that  Herbert  Ford  came 
to  Ohnrch  desiring  to  sell  the  property  In  con- 
troversy so  as  to  make  a  division  with  his  son, 
the  appellee,  Herbert  Ford  saying  the  appellant 
wanted  to  bay  the  property,  and  uat  the 
money  need  was  tbe  app^lanfs  money  In 
Obnrui's  hands  for  investment^  or  money  fnr- 
nlahed  by  Mr.  Johnson,  and  in  efliMt  that  Iw 
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bftd  oonveTed  the  fwopertar  finally  to  the  ap- 
petUuit,  bnt  he  can  not  recall  why  he  held  it  bo 
liODg  m  trnstee. 

l%e  teetlmoDy  of  the  appellant  and  of  the 
witness  Dadley  strongly  oonarm  the  statement 
of  Obnrob,  the  grantee,  in  the  dispnted  deed. 
The  evidence  of  these  three  witnesses  greatly 
preponderates  over  the  appellee's  evidence.  He 
•lone  testified  in  bis  behalf.  He  denied  the  alg- 
natnn  aad  aoknowladgment  of  the  deed  and 
the  receipt  of  the  pnrehaae  money.  The  proof 
is  convincing  that  when  he  became  of  age  he 
demanded  his  share  in  the  tots  of  whl<»i  fala 
mother  died  seized  and  persuasive  that  he  re- 
ceived one-half  of  the  perch  see  mon^  In  fhll 
satlsfiMtion,  and  It  is  not  dispnted  that  dnrlng 
twenty-eight  years  thereafter  he  remained 
silent,  and  continued  silent  while  his  step- 
mother erected  the  brick  honses,  and  for  many 

Sears  collected  the  rente  from  the  property  in 
Ispate.  It  is  now  said  this  Is  acconnted  for  by 
the  snrvival  of  bis  fktber,  the  tenant  by  the 
curtesy.  It  Is  true  tbe  witness  Dudley  said  that 
after  appellee  learned  that  the  appellant  bad 
purchased  tbe  property  be  often  said  he  In- 
tended to  get  the  property  back. 

We  need  not  discuss  tbe  various  questions 
r^sed  by  the  assignment  of  errors  in  this  case, 
nor  decide  whether  or  not  the  validity  of  this 
deed  can  be  tbos  ass^led  directly  in  an  action 
of  ^eetment,  nor  determine  whether  the  act  of 
a  juetloe  or  notary  In  taking  and  certifying  tbe 
a&nowledgment  of  the  deed  is  a  Judicial  act  or 
merely  ministerial,  nor  whether  snch  act  Is  a 
Judicial  act  when  the  proper  official  certifies  to 
tbe  acknowledgment  of  a  deed  wherein  a 
married  woman  Joined  under  tbe  statute  then 
requiring  a  privy  examination,  acknowledg- 
ment, and  declaration  of  a  married  woman,  a 
statate  long  in  force  here  and  In  most  of  the 
States,  and  ministerial  only  In  all  other  oases;  nor 
what  rights  the  appellant  bad  in  her  own  earn- 
ings firom  her  separate  business  as  against  her 
husband. 

The  evidence  In  this  case  presents  a  single 
question.  Tbe  appellee  here  denied  all  knowl- 
edge of  this  deed,  denied  be  bad  executed  and 
acknowledged  it  Only  one  circumstance  in 
evidence  tended  to  corroborate  his  denial.  This 
deed  is  signed  by  his  mark,  and  at  Its  date  he 
could  read  and  write.  It  is  not  suggested  that 
Herbert  Ford,  the  other  grantor,  could  read  and 
write,  and  It  may  be  that  May,  the  notary, 
assumed  that  tbe  son  could  not  write,  and  there- 
fore asked  both  to  sign  by  making  a  mark,  the 
namesof tbetwograntorsbelngwritten.  Tbeee 
were  colored  people  and  many  such  were  then 
illiterate.  If  the  name  was  written  by  another 
hand  in  the  presence  of  the  grantor  and  at  bis 
Instance  or  with  his  assent,  Itishisact.  Thedis- 
podngcapaotty,  the  act  of  mind,  the  essential  in* 
gredients  of  the  deed  are  his,  if  he  then  makes 
the  acknowledgment  certified  by  the  notary  the 
deed  Is  his  deed.  See  Oardner  v.  Gardner,  6 
Onsh.,  4SS;  Insurance  Oo.  v.  Nelson,  108  U.  S., 
644,  M7;  Yonng  v.  Duvall.  109  U.  S.  578.  677; 
Frost  V.  Deering,  21  Me.,  160. 

For  the  purposes  of  this  case  we  may  accept 
the  views  stated  in  seoond  Wharton  on  Evi- 
dence, section  1062  (8d  ed.):  "The  true  view  is 
that  the  certificate  of  acknowledgment  is  prima 
fkwle  proof  of  tbe  fiusts  it  contains,  If  within  the 


officer's  range,  but  is  open  to  rebuttal,  between 
the  parties,l)y  proof  of  gross  oonourrent  mis- 
take or  fraud.  In  fiivor  of  purchasers  for  valu- 
able consideration  without  notice,  it  is  conclu- 
sive as  to  all  matters  which  it  is  tbe  doty  of  the 
acfcnowledgiog  officer  to  certify,  if  he  has  Jaris- 
dictlon.  As  to  all  other  persons  it  is  open  to 
dispute." 

The  evidence  to  impeach  a  deed  must 
be  something  more  than  the  mere  unsupported 
denial  of  a  grantor.  Chief  Justice  Breese  well 
says:  "Tbe  unsupported  testimony  of  a  party 
to  a  deed,  that  be  did  not  execute  It,  shall  not 
prevail  over  the  official  certificate  of  the  officer 
taking  the  acknowledgment.  Public  policy, 
tbe  security  of  titles,  the  peace  of  society,  de- 
mand such  a  rule,  and  a  strict  adherence  to  it.'* 
Eer  V.  Bnssell,  60  III.,  660;  Llckmon  v.  Harding, 
65  111.,  606.  The  exprassions  of  the  Supreme 
Oonrt,  although  used  In  relation  to  deeds 
wherein  married  women  were  parties,  state  a 
rule  of  public  policy.  In  Insorance  Oo.  v.  Nel- 
son, 108  U.  8.,  544,  548,  the  court  said:  "When 
a  deed  or  mortgage,  regular  in  appearance,  and 
bearing  the  genuine  signature  and  duly  certi- 
fied aoknowledBment  of  tbe  grantor  or  mort- 
gagor, is  attacked,  the  evidence  to  impeach  It 
should  be  clear  and  convincing." 

In  the  case  of  Howland  v.  Blake,  07  U.  S.,  624, 
the  court  said:  "Tbe  burden  rests  upon  the 
moving  party  of  overcoming  the  strong  pre- 
sumption arising  firom  the  terms  of  a  written 
instrument.  If  the  proofa  were  doabtfbl  and 
unsatisfactory.  If  tbere  Is  a  failure  to  overcome 
this  presumption  by  testimony  entirely  plain 
and  convincing  beyond  reasonable  controversy, 
tbe  writing  will  be  held  to  express  correctly 
the  intention  of  tbe  parties.  A  Judgment  of  tbe 
court,  a  deliberate  deed  or  writing,  are  of  too 
much  solemnity  to  be  bnished  away  by  loose 
and  Inconclusive  testimony." 

The  acknowledgment  of  a  deed  can  only  be 
Impeached  for  fraud,  and  tbe  evidence  of  mud 
must  be  clear  and  convincing.  Buasell  v,  Bap- 
tlsfrTheological  Union,  78  IlH,  887. 

**The  mlsohiefe  that  would  ensue  from  a  dif- 
ferent rule  could  not  be  well  over-stated." 
YouDg  V.  Dnvall,  109  U.  &,  678,  677.  See  Hits 
V.  Jenks,  128  U.S..  207. 

In  Maryland,  where  parol  evidence  is  ad- 
mitted in  a  court  of  law  to  impeach  the  execu- 
tion and  acknowledgment  of  a  deed  for  ft-and  or 
forgery  (Davis  v.  Hamblen,  51  Md.,  541),  tbe 
court  recognizes  that  great  weight  must  be 
given  to  official  acts  certifying  to  the  validity 
of  deeds,  and  In  Ramsbnrg  v.  Campbell,  66  Md., 
231,  the  court  say:  **The  allegation  of  the  ap- 
pellant, Sarah,  that  she  never  adknowledged 
the  mortage  before  Jaatice  Hemmick,  or  any 
other  Justice  of  the  peace,  involving  as  it  does 
a  charge  of  gross  misconduct  aud  criminal 
violation  of  daty,  on  the  part  of  tbe  certifying 
justice,  mnst  be  sust^ned  by  strong,  disinter- 
ested, preponderating  evldenoa  1  Oreenleaf, 

106. 

••The  burden  of  proof  Is  upon  the  appellant. 
The  justice  of  the  peaee  Is  an  officer  invested 
with  high  ministerial  and  judicial  powers;  ohe 
of  the  most  important  of  which  is  the  power  to 
take  and  certify  the  acknowledgment  of  deeds 
and  other  Instruments,  upon  uie  validity  of 
which  the  UUes  to  all  real  estate  and  vast 
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amonnto  of  personal  property  depend.  If  tbe 
verity  of  their  acta  can  be  ftnpeaohed  by  the 
negative  testimony  of  the  partfea  iotarested  to 
destroy  the  deed,  the  moat  dlaaatrooa  oonae- 
qnenoes  might  enene-" 

And  in  Miesoari,  in  Springfleld  E.  &  T.  Oo.  v. 
Donovan,  147  Mo.,  688,  it  is  said:  "Moreover, 
eztraneons  evldenoe  tooTeroome  the  oerttfloate 
of  acknowledgment  most  be  atrons  uid  oon- 
vlndng,  and  mnat  aati^  Uie  mind  of  the  oonrt 
with  reasonable  certainty.  ...  A  bare 
weight  or  preponderance  of  the  evidence  will 
not  do." 

And  in  Illinois  the  conrt  held  that  pnblio 
polkjy  requires  proof  ftill,  dear,  and  convincing 
to  Impeach  the  Integrity  of  the  oertifloate  of 
acknowledgment  of  a  deed.  In  a  oase  where 
both  grantors  swore  to  tbe  A«ad  whereby  their 
dgnatnres  were  obtained,  the  court  held  the 

{»roof  Inaoffldent^  aaying:  "Bat  as  between  the 
mmediate  parties  to  the  deed,  the  acknowledg- 
ment  may  be  impeached  for  fraod,  collnsion,  or 
Imposition,  but  not  otherwise;  and  the  evi- 
dence to  warrant  the  cancellation  or  setting 
aside  of  a  deed  upon  the  ground  that  the 
acknowledgment  was  obt^ned  tfaroogh  frand, 
collosion,  or  imposition,  mast,  as  we  have 
held,  'byitaoompletenessandrellablecharaoter, 
Ailly  and  dearly  satisfy  the  oonrt  that  the  oer- 
tifloate  is  ontrue  and  fl-aadnlent.'  Marston  v. 
Brlttenbam,  78  111.,  614.  And  in  Llokmon.etc. 
V.  Harding,  65  111.,  SOS,  we  held,  in  the  absence 
of  proof  of  ^aad  and  collnsion  on  the  part  of 
offlcezs  taking  and  certifying  the  acknowledg- 
ment of  a  deed,  the  officer's  certificate,  in 
proper  form,  mast  prevail  over  Uw  unsap- 
p<»tod  testimony  of  tbe  par^  grantw  tiiat  tne 
same  was  fhlaeand  ftorgea."  Fitig«rald  v.  Flfee- 
gerald  eta!.,  100  111.,  888. 

And  again  the  same  ooart  aald:  "  lo  taking 
acknowledgments  of  deeds,  mortgf^es,  and 
other  instruments,  an  officer  acts  nnder  the 
sanction  of  his  official  oath,  and  his  certificate 
of  offldal  acts,  required  by  law  to  be  made, 
oagbt  to  be  regarded  as  of  as  high  a  grade  of 
evidenoe  as  testimony  given  nnder  oadi.  The 
officer  acting  in  this  oase  has  since  died.  AU 
thoagb  deprived  of  the  testimony  of  the  officer 
on  tbe  witnesa  stand,  there  remains  the  pre- 
sumption that  will  always  be  indulged  as  to  the 
certainty  of  an  offloer'saote  done  In  the  capacity 
in  which  he  is  serving.  After  his  death  his  cer- 
tificates of  official  acts  must  be  heard  to  speak 
fbr  bim,  otherwise  there  would  be  no  seonrity 
fbr  ^Uaa  aoqnired  nnder  instmmenta  reqnfrad 
by  law  to  be  acknowledged  before  snon  oOl- 
oers."  Warrick  et  al.  v.  Hall,  102  111.,  283. 

In  tbe  People  v.  Bsrtella,  138  111.,  383,  relied 
on  by  tbe  appellee,  while  the  court  says  that 
the  cases  holding  the  certificates  of  acknowledg- 
ment to  be  judicial  acts  were  correctly  deddM 
and  that  a  change  of  the  statute  respecting  the 
separate  examination  of  a  married  woman  teads 
that  conrt  to  determine  that  anoh  oertlficatM 
ordinarily  are  ministerial  acta,  theoaseofLIok- 
mon  V.  ^rding,  supra,  is  endorsed  "In  so  far 
as  It  holds  that  the  officer's  certificate,  in  the 
fUMenoe  of  fraud  and  collusion,  will  prevail  over 
tbe  unsupported  testimony  of  the  grantor  that 
the  same  was  false  and  forKcd." 

In  Ohio,  the  Supreme  Oonrt  describes  the 
precise  case  now  before  us  on  this  appeal,  aay- 


ing:  "We  doubt  whether  a  case  can  be  fbnnd 
where  the  certificate  of  tbe  magistrate  has  been 
allowed  to  be  Impeached  on  the  iproand  of 
fraud  without  evldenoe  charging  the  grantee 
with  notice  of  ftrand,  or  the  oflBoer  taking  it 
with  oomplldty  therdn<"  Baldwin  V.  SnowBen 
et  al.,  11  Ohio.  212. 

In  the  oaae  before  ns  tha  good  repntatlon  of 
May,  the  notary  wbe  oertifled  to  Cm  admowl- 
edgment  of  the  deed  in  this  oaae,  waa  ftilly 
proved,  and  the  grantee  waa  produced  as  a  wit- 
ness by  the  plaintiff  below  and  testified  to  the 
bona  fides  of  the  deed  and  of  the  whole  transac- 
tion. There  waa  no  evidence  whatever  suggest- 
ing flraud  or  forgery  except  tbe  testimony  of  the 
plaintiff  below,  the  appellee  here,  that  he  did 
not  sign  and  aoknowleage  this  deed.  The  ap- 
pell»A evldenoe.  tbenlbre,  was  legallylasoffl- 
clent  to  sustain  a  verdlot  In  fala  ftror.  The  evi- 
denoe of  the  grantee  in  the  disputed  deed  aad 
of  the  appdiant  and  of  the  witness  Dudley,  and 
the  corroborating  dronmstaooes  to  wbicb  we 
have  adverted,  make  a  case  strongly  prepond- 
erating against  the  plaintiff  bdow,  and  the  ap- 
pellant properly  moved  the  court  to  Instruct 
the  Jury  to  render  a  verdict  in  her  Ikvor.  The 
court  erred  when  It  overruled  tbla  motion,  and 
thejndgment  in  this  case  mnat  be  reversed. 

we  bave  said  It  was  not  necessary  here  to  con- 
sider tbe  rights  of  the  appellant  as  a  married 
woman  to  her  earnings.  Except  when  tbe  righto 
of  bis  creditors  are  Tnvolrea  there  is  no  ques- 
tion that  at  the  time  Herbert  Ford  with  his  son 
conveyed  the  property  in  controversy  bo  his 
wife,  the  appellant,  the  hnaband  could  convey 
to  Charch,  trnstee,  the  lots  deeoribed  in  the  dls- 
pnted  deed,  and  that  Ohnrch,  trnstee,  oonld 
convey  .to  Mary  F.  Ford,  the  wife  of  Herbert 
Fwd,  the  same  property.  The  deeds  described 
in  tbe  record,  bat  not  set  oat,  appear  a  suffi- 
cient conveyance  through  an  Intormedlarjr  fkvm 
tbe  husband,  Herbert  Ford,  to  his  wife,  Varr  F. 
Ford,  and  since  we  conclude  that  the  same  deed 
was  the  valid  deed  of  Joseph  O.  Ford,  the  ap- 
pellee, the  appellant  is  seized  In  fee  of  the  loto 
in  controverqr,  and  tlierefore  was  entitied  to 
ask  tlie  court  to  Inetmot  the  Jnry  to  return  a 
verdict  for  the  defendant  below.  The  evldenoe 
was  legally  Insafflclent,  and  In  this  caeelt  was  in- 
Buffldeut  in  law  because  it  was  Insufficient  in 
fact.  Metropoliten  B.  R.  Oo.  v.  Moore,  121 U.  8., 
670.  And  again  tbe  Supreme  Oourtsald:  "It  is 
tbe  settled  Taw  of  this  court  that,  when  the  evl- 
denoe given  at  the  trial,  with  all  the  Infdrencea 
which  thejoiy  ooald  josUflablydraw  from  It.  Is 
not  snffident  to  support  a  verdict  for  tbe  plain- 
tiff, so  that  snch  a  verdict,  if  returned,  must  be 
set  aside,  the  court  Is  not  bound  to  submit  the 
case  to  the  Jury,  but  may  direct  a  verdict  for  the 
defendant.  Improvement  Oo.  v.  Mnnson,  14 
Wall.,  442;  Pleasants  v.  Fant,  22  Wall.,  116; 
Herbert  v.  Butier,  07  IT.  S.,  310:  Bowdltoh  v.  Bos- 
ton, 101 U.  S.,  16;  Orlggs  V.  Houston,  104  U.  8., 
668;  Bandall  v.  Baltimore  &  Ohio  Railroad  Oo., 
109  U.  8.,  478;  Anderson  Oonnty  Oomn.  Beol, 
113  U.  8.,  227;  Baylia  V.  TravdenP  Insnranoe 
Oo.,  113  U.  S.,316."  District  of  Oolnmblav.  Hoal- 
ton,  182  U.  B.,  676,  682. 

It  was  tbe  duty  of  the  court  to  grant  tbe  In- 
struction that  the  Jury  should  return  a  verdict 
for  the  defendant. 

The  Judgment  below  must  be  reversed,  with 
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ooBts,  and  tbe canse  remanded  to  the  Supreme 
Ooort  of  the  District  of  Oolombia  for  farther 
prooeedlngs  not  Inconsistent  wttb  ttiis  opinion. 
And  it  is  so  ordered. 
BevaMBd. 


BoDd«-~Talldltr— RepreflcntKtlM. 

In  the  case  of  the  Union  Bank  of  Biohmond  v. 
Oxford,  etc.,  Railway  Oompany,  decided  by  the 
United  States  Oiroait  Court  of  Appeals  for  the 
Fourth  Olrcalt,  It  appeared  that  an  officer  of 
the  deftodant  rulroad  oompany  was  authorised 
by  its  directors  to  sell  certain  bonds  which  had 
been  issaed  to  it  by  a  towo  to  aid  In  the  con- 
stractlon  of  its  road,  and  pnrsaant  to  such 
authority  sold  them  to  the  president  of  the 

Slain  tiff  bank  acting  on  its  behalf.  Prlorto  and 
nring  the  negotiations  the  oflQeer  expressly 
stated  in  writing  to  the  parohaser  that  Uie 
bonds  were  Talid  and  had  been  so  a^lndged  by 
a  court  of  the  State,  and  the  purchase  was 
made  in  reliance  on  such  representation.  As  a 
matter  of  fact,  the  bonds  were  void  for  want  of 
power  In  the  town  to  Issue  them,  and  were  sub- 
seqnently  so  adjndged.  The  court  held  that  the 
statement  of  their  validity  made  as  an  Induce- 
ment to  the  sale  was  an  express  warranty, 
wlUch  was  binding  on  the  defendant,  that  they 
bad  a  valid  lenf  existence  as  securities,  and 
that  the  plaintiff  was  entitled  to  recover  bom 
the  defendant  thereon  the  consideration  paid 
therefbr. 


Note  FlUlD^Blank— Pnrduuer. 

The  Supreme  Ooart  of  Indiana  held,  in  the 
recent  case  of  Bowen  v.  lAlrd,  that  where  a  note 
was  signAd  and  delivered  with  a  blank  space 
after  toe  word  *'at"  so  that  the  place  for  pay- 
ment might  easily  be  Inserted,  the  maker  was 
gnilty  ofnegligenoe,  and  could  not  as  against  a 
bona  flde  purchaser  set  up  the  defense  that  the 
note  had  been  materially  altered  by  inserting 
in  the  blank  space  words  making  the  note  pay- 
able at  a  bank.  The  court  said  that  there  was 
no  doubt  that  the  insertion  of  the  words  was  a 
material  alteration,  but  added:  "The  ruleseepis 
to  be  well-  established  that  if  a  person  signs 
and  delivers  a  paper  in  blank,  or  partly  in  blank, 
as  to  date,  payee,  where  payable,  and  the  like, 
and  which  shows  upon  its  face  that  such  blanks 
must  be  filled  to  complete  the  paper  in  accord- 
ance with  the  general  character  of  the  instru- 
ment, the  filllns  of  such  blank  by  the  payee 
with  words  and  figures  appropriate  and  ade- 

amJte  to  sopply  the  deficiency  is  not  such  an 
Iteration  as  wilt  invalidate  the  paper  as  to  one 
who  takes  it  for  value  and  without  notice— pro- 
vided the  insertions  leave  the  note  fair  upon  its 
ftuse  and  without  marks  or  evidence  to  aroose 
tiie  Buspiidons  of  a  cautious  man.'* 


Oontracts— Ferfonnance— Acoeptano«— Bl|fht  to  Corn- 
pen  BatI  on— Anthority  of  Agent. 

In  Iioulsvllle  Foundry  &  Machine  Oo.  v.  Pat- 
terson, decided  by  the  Court  of  Appeals  of 
Kentucky  In  May,  1906  (93  S.  W.,  22),  It  was 
held  that  where  plaintiff  contracted  to  furnish 
and  erect  an  elevator  In  a  building,  to  be  paid 
for  when  accepted  by  the  architects  who  nad 


charge  of  the  erection  of  the  building,  but  the 
founding  and  the  elevator  were  destroyed  by 
fire  before  the  elevator  was  completea  or  ac- 
cepted by  the  architects,  plaintiff  can  not  re- 
cover on  a  quantum  meruit. 

It  was  further  held  that  under  such  a  con- 
tract an  agent  of  the  architects,  employed  to 
see  that  the  contractor  performed  his  contract 
on  the  bnllding,  bad  no  authority  to  act  forthe 
architect  In  the  acceptance  of  the  elevator;  and 
also  that  the  fact  that  the  tenants  of  the  buUdtae 
were  permitted  to  use  the  elevator  was  not  suffi- 
cient to  show  its  acceptance  by  the  archlteota. 
The  court  said  in  part: 

"  Counsel  concede  that  there  can  be  no 
recovery  on  the  original  contract,  and  attempt 
to  recover  on  a  quantum  meruit,  but  in  our 
opinion  the  right  to  recover  upon  a  quantum 
meruit  is  not  involved  In  this  case.  The  facts 
do  not  bring  It  within  the  rule  allowing  re- 
covery in  actions  of  that  character,  and  Uie  fhct 
that  appellant  in  his  amended  petition  seeks  to 
recover  as  upon  a  quantum  meruit  can  not 
change  the  status  of  this  case  or  make  that  a 
quantum  meruit  which  is  not  one.  The  case 
here  presented  is  simply  this:  Appellant  under- 
took to  complete  within  a  certain  time  an 
elevator,  to  be  paid  for  when  accepted  by  the 
architects.  Before  It  was  completed  or  accepted 
it  was  destroyed  by  fire.  The  owner  of  the 
building  derived  no  benefit  whatever  from  it. 

"The  fact  that  the  tenants  need  the  elevator 
did  not  result  in  any  advantage  or  profit  to 
him.  The  elevator  was  not  used  by  them  until 
after  April  1,  and  on  that  date  their  rent  com- 
menced, whether  the  elevator  was  completed  or 
not.  The  only  issne  Is,  who  must  bear  the  loss? 
and,  as  the  elevator  at  the  time  of  its  destruc- 
tion was  the  property  of  appellant,  the  loss 
must  foil  upon  nlm.  It  has  been  ruled  in  a  num- 
ber of  cases  that  under  contracts  like  the  one 
in  this  case,  where  the  property  has  been  de- 
stroyed before  the  completion  of  the  contraot 
or  the  acceptance  of  the  property  by  the  owner, 
the  loss  must  fall  on  the  contractor  (Lawing  v. 
Rintles,  97  N.  O.,  360,  2  S.  E.,  252;  Bichardson 
V.  Shaw,  1  Mo.  App.,  234;  Tompkins  v.  Dudley, 
36  N.  Y.,  272,  82  Am.  Dec.,  849)." 


Note — OnoondlUonal  Oaannty. 

A  promissory  note  had  written  on  its  back 
the  following:  "For  value  received  I  hereby 
guarantee  the  payment  of  the  within  note. 
Demand  for  payment,  protest,  and  notice  of 
protest  waived."  In  a  suit  upon  this  guaranty 
the  signatures  to  the  note  and  the  guaranty 
were  admitted,  but  the  trial  court  ruled  that 
there  was  no  legally  saffloient  evidence  to  en- 
title the  plaintiff  to  recover.  This  ruling  seems 
to  have  been  made  on  the  gronnd  that  the 
guaranty  was  a  conditional  one,  and  that  as  the 
plaintiff  had  offered  no  evidence  tending  to 
show  either  the  exfaanstlon  by  It  of  its  remedies 
against  the  maker  of  the  note  before  suing  the 
guarantor,  or  the  insolvency  of  the  maker.  It 
could  not  recover.  The  Maryland  Court  of  Ap- 
peals held  ( Walter  A .  Wood  Beaping  &  Mo wl  ug 
Machine  Oompany  v.  Ascher)  that  the  Judg- 
ment should  be  reversed,  as  the  guaranty  was 
not  contingent,  but  was  a  distinct  and  unequiv- 
ocal gaaranly  of  the  paymentof  the  obligation. 
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Oarriera— Doty  Towards  Pasaengen.— While 
oarriers  of  paaaengera  are  not  iDeorera  of  atwo- 
late  safety,  yet  they  are  boand  to  exercise  the 
falgbeet  degree  of  care  which  is  oonslstent  with 
the  nature  of  their  andertakinK.  United  Bys. 
&  Electric  Oo.  of  Baltimore  v.  Wier  (Md.).  2C 
Atl.  Bep.,  S88. 


Bridenoe— Bee  Qestn.— In  an  aotlon  wainst 
a  street  railway  fbr  Injnriee  caused  by  ooluslon, 
statement  made  by  motorman  immediately 
after  the  accident  held  admlsaible.  Oinoinnati, 
L  &  A.  Electric  St.  B.  Oo.  v.  Stahle  (Ind.),  76 
N.  B.  Bep..  561. 


Qaaranty — Oonstmction. — Where  the  terms 
of  a  guaranty  fix  the  time  within  which  pay- 
ment shall  be  made,  if  the  payment  is  not  made 
as  prescribed,  no  steps  need  be  taken  against  the 

Srinoipal,  nor  need  his  InsolTency  be  shown  to 
X  the  gaarantor.  Loverin  &  Browne  Oo.  t. 
Bnmgamer  ( W.  Va.),  S8  S.  E.  Bep..  1000; 


Negligence — Oontribntory  Negligence. — Oon- 
tribotoiy  negligence  to  preclnde  a  recovery 
mnst  ooncor  wiui  the  n^ugent  act  or  omission 
of  defsndant,  and  proximately  contribnte  to 
oanse  the  injary  compblnea  of.  St.  Loois 
Sonthweetem  By.  Oo.  of  Teaas  t.  Parka  (Tex.), 
90  &W.  Bep.,  848. 


Salnrogatlon.— An  administrator  who  pays  for 
fbneral  expenses  and  obtains  a  jadgment  on 
each  claims  against  the  snrvlvlng  hnsband  of 
his  Intestate,  acqniree  no  greater  right  than  the 
original  creditors  to  reach  exempt  property  of 
the  hosband.  Weaver  v.  Gray  (Ind.  App.),  70 
N.E.Bep..795. 


BfaUdons  Prosecntlon —Probable  Oaase. — 
That  defendant  in  an  action  for  malloions  pros- 
eonUon  in  prosecating  plaintiff  for  alleged  de- 
straotion  of  a  highway  acted  in  his  offldal  ca- 
pacity was  a  matter  to  be  considered  in  deter- 
mining the  qnestion  of  probable  canee.  Skef- 
flngton  V.  Bylward  (Minn.),  106  N.  W.  Bep.,  688. 


Ooaranty — Discharge  of  Ooarantor. — The  lia- 
bility of  a  gaarantor  of  a  note  nnder  an  absolnte 
goaranty  of  payment  held  not  afTeoted  by  the 
neglect  of  the  payee  to  enforce  a  chattel  mort- 
gage. Warder,  BuBbnel!  &  Glessner  Oo.  v.  John- 
son (Mo.),  90  8.  W.  Rep.,  392. 


RULE  OF  COURT. 
RULE  17,  SIC.  3.  HtrMfUr  an  iwHttM  wWflk  rtlate  ts  pro- 
OM«nM  In  Uw  SuprvM  CmiH  of  tht  OMrtri  sf  CslMbla.  the 
publlttation  of  wMeh  (t  mfOni  bjr  Mh  or  by  Rutos  of  Court  or  br 
My  order  of  eoart.  ohall  bi  publlihod  fn  THE  WASHINGTON 
LAW  REPORTER,  doriitfl  the  tine  r«q«lr«d  by  In*.  In  ad- 
dHlon  to  iny  othor  HP*r«  which  mny  bt  apNlSlhl  titni  or 
wMeh  uy  bt  oolocM  by  tho  pirtlot. 


FIB8T  IN8KBTION. 


Jolltu  A'  MMdol,  Attorney 
Saprom*  Court  at  th«  Dlotrlet  of  CidainWa, 
Holdlnc  »  Probfcte  CoarU 
This  Is  to  aiToNoUM  That  tbe  onbooritMn,  of  the  Dlo- 
trlot  of  Col  ombla,  havo  obtained  from  tbe  Probate  Court 
of  the  DlBtrlct  of  Colombia  letters  teitameotary  on  tbe 
eeUteof  JmeobHUler.late  of  the  DietrletofOolombla, 
dMBBMd.  All  pereoos  having  elal  mi  agalnit  the  deoeaaed 
are  hereby  warned  to  exhibit  Ute  aame,  with  the 
Toncbere  thereof  lesaUy  anthentloated,  to  the  ■nt>- 
•ortben,  on  or  before  tbe  10th  day  of  Juij,  A.  D.  1907: 
otberwlM  they  may  by  law  be  exoladed  from  all  benefli 
of  eald  estate.  Qlven  nnder  onr  hands  tbls  10th  day  of 
July,  U06.  WILHBLHINE  8.  MILLER,  W.  CLARENCE 
MILLER,  «7  0  St.  N.  W.  Attert:  JAMES  TANNER. 
Register  of  Wills  for  the  Distrlot  of  Colambla,  Clerk 
of  the  Probate  Conrt.  No.  U,m  Admn.  [BeaL]  aMt 


Wm.  E.  Ambrose,  Attorney 
Snprene  Oanrt  of  the  Distrlot  of  Oolmlila, 

Holding  Probate  Ooart. 
Estate  of  Maggie  Harrison,  Deeeaeed. 

Na  1S,1S6.  AamlDlBtraUon  Docket —. 
Applloatlon  iiaylDg  been  made  herein  for  letters  of 
admlnUtratlon  on  said  estate,  by  B.W.  Weaver,  creditor, 
itlsordered  thlsStb  dayof  Jane,  A.  D.  1906,  that  Mary 
Vrnmand  Ollre  Bell,  and  allothersconcemed,appearla 
said  conrl  on  Monday,  the  ISth  day  of  August,  A.  D. 
leoe,  at  10  o'elook  A.  M.,  to  show  oaose  why  snob  appli- 
cation should  not  be  granted.  Let  notice  hereof  be  pab- 
llsbed  In  llie  Washington  Law  Reporter  and  TheBve- 
nlng  Star  once  in  each  of  three  sacoeeslve  weeks  before 
the  retom  day  herein  mentioned,  tbe  first  poblioatlon 

to  l>e  not  less  than  thirty  days  before  said  re- 
raeal]    torn  day.  WRIGHT,  JuUoe.  Attest  t  M.  J. 

arUBth,I>epal7  RegUter  of  WUU  te  the  Dis- 
trict of  CoIamUaTcierfetHr  tbe  Probate  OoarU  SM* 


Harry  A.  Megwty  and  WeluMl  J.  Keane,  Attorneys 
Supreme  Oonrt  of  the  IMstrlet  of  ColnasMa. 
Holding  a  Probate  Ooart. 
This  U  to  OiT*  HoMee  That  the  inbsorlbsr,  of  theDls- 
trlet  of  Oolombta,  has  obtained  flrom  the  Probate  Ooart 
of  tbe  Diatrlet  of  Colnnbla  totters  teslamentaiy  on  tbe 
estate  of  John  A.  Heonaa,  lato  of  tbe  Distrlot  ot  Oo> 
lambla,  deoeased.  All  persons  haTlng  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  Tonobers  thereof  legally  anthentloated,  to  the  sab- 
scrlber,  on  or  before  the  lath  day  of  Jnly,  A.  l>.  1907; 
otherwise  they  may  by^  law  be  ezeloded  (Tom  all  benefit 
of  said  estate.  Oivm  nnder  my  band  this  IStb  day  of 
July,  1008.  MARY  J.  HBBNAN.SUOPst.  N.  W.  AttMfa 
WH.  C.  TAYLOR,  Deputy  Register  <a  Wills  fbr  tbe  Dle> 
trtetof  Columbia,  Clerk  of  the  Probate  Oonrt.  Ho.  l&7tl. 
Administration.  lSeal.J   Wrtt 

Ohas.  W.  Clagett,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Ooart. 
This  U  to  Give  Notlee  Ttkat  the  snbscrtber,  of  the 
State  of  Maryland,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Carolina  Soheaob,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persona  bavlngclalma  against  the 
deceased  are  hereby  warned  to  exhtbit  tbe  same,  with 
tbe  Touchers  thereof  legally  authenticated,  to  the  snb- 
scrtber, on  or  before  tbe  lOth  day  of  Jnly,  A.D.  1907; 
otherwise  they  may  by  law  l>e  excluded  from  all  benefit 
of  said  estate.  Qiven  under  my  band  this  10th  day  of 
Jnty,  UOS.  CHARLES  RIU'P,Fon«stVille,Md.  Atteat: 
JAHE8  TANNER,  Raster  of  Willi  fbr  the  DIArlot  ol 
Columbia,  Clerk  of  the  Pn^MteOoort.  No.18,780l  Admln- 
iBtratlon.  [Seal.]   flMt 


J.  J.  Darlington,  Attorney 
Snpreme  Ooart  of  the  District  ot  Colambla, 
Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Edwin  B.  Hay,  late  of  the  District 
ofColumbla, deceased.  Allpersons having elalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  witta 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  snb- 
eGril>er,  oq  or  before  the  Sth  day  of  Jnly,  A.  D.  1907 1 
otherwise  tbey  may  by  law  be  excluded  from  all  t>aieflt 
of  said  estate.  Qlveu  under  my  hand  thIsSthdayof  July, 
1906.  GEO.  W.  EVANS.  Dept.  Interior.  Attest:  M.  J. 
GRIPFITH,  Deputy  Register  of  WUli  for  the  District  of 
Colombia,  Clerk  of  the  Probate  Oonrt.  Na  18,774.  Ad- 
ministration. [BeaL]  2»« 
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Jobn  B.  Lamer,  Attorney 
tfoprenae  Ooart  ot  the  IHstrlct  of  Oolambla. 
Holding  Probate  Court. 
ThlM  Uto  QiTeNotioe  That  the  snbMrtber,  who  WM 
by  tbe  Snpreme  Oourtoftbe  Dlatrlot  orOoInmbuKranted 
letters  of  adrntnlttntlon  on  the  estate  of  EcTwId  8. 
Boniton.  deaeaaed,  has,  wltb  the  approval  of  tbe  Su- 
pnme  Court  of  the  District  of  Oolombla,  holdlnc  a  Pro- 
bata Ooart,  appointed  Monday,  the  9d  day  of  Jaly.  1906, 
at  10  o'eloek  A.  H .,  as  Uie  time,  and  Mid  oourt  room  ae 
tbe  place,for  making  piffmanlanddlitrlbotlon  from  aald 
estate,  nnder  tbe  eonrt't  dlreotion  aad  control,  when  and 
where  all  creditor!  and  persons  entitled  to  dlstribn- 
tlve  tbares  or  l^aoles  or  a  reaidne,  are  notified  to  attend, 
in  person  or  by  agent  or  attorney  dnly  aathorlsed.  with 
tbwr  claimiagalnst  the  estate  properly  Touched.  Given 
onder  my  band  this  10th  d»  of  JnlT.  1906.  THE 
WABHIXOTON  LOAN  AND  TRDST  COMPANT,  by 
Andrew  Parker,  Treasnren  John  B.  Lamer.  Attorney. 
AUMt:  JAlfEB  TANNER.  Bei^r  ot  WlUs  for  the 
Dlatrlot  of  Oolambia,  Oerk  of  the  Probate  Court.  No. 
1S,087.  AdminUtraUon.   [tteal.]  »9t 


8.  HeNamara  and  R.  8.  Holdekoper.  Solleltort 
In  tha  Buprom*  Ooart  of  tke  Dlslrlot  of  Colombia, 

Holdlngan  Equity  Court. 
Katheitae  S.  Means,  QnardUui,  et  al.,  Camplalnants, 

T.  William  A.Reetoretal^Oafondantg.  In  Ikially, 

fl6,a».  No.Doo.66. 
Uponoonalderatlon  of  tbe  report  of  the  tmetees  filed 
taeTeln,on  tbe  llth  day  of  July.  1906,  reportingtbeir  oon- 
dDetlnthepremlsesand  theoffterof  Oeorge  D.  Farr  to 
pnnhaie  the  property  Involved  herein  at  and  for  tbe 
sum  of  forty  thooiand  dollars,  acoordlug  to  tbe  terms 
•et  ont  In  the  said  report,  it  Is,  this  llth  day  of  July, 
1B08,  ordered  that  the  aald  tmsteee  be,  and  they  hereby 
an,  antborlsed  and  directed  to  accept  the  said  offer  of 
the  aaid  Oeorge  O.  Farr,  and  to  complete  the  sale  accord- 
ing to  the  terms  of  tbe  contract  set  oat  herein  In  this 
oaase,  an  leas  cause  to  the  oontrary  be  shown  on  or  be- 
toretbelflthdayof  Angnst,  10O6.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  four  suooeeslve 
weeks  prior  to  said  date  In  Tbe  WsshlDgton 
[B«al]    Law  Reporter.  By  tbe  Coart:  WRIGHT.  Jus- 

^   Uoe.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 

by  Wms.  F.  Lemon,  Ant.  xAeA.  SMi 


fiopremo  Court  of  the  DUtrlot  of  Colombia, 

Holding  Probate  Court. 
Tills  Is  to  Give  NoUoe  That  the  subscriber,  who  was 
by  tbe  Snpreme  Court  of  the  District  of  Columbia 

{ranted  tetters  of  administration  on  the  estate  of  John 
inqolst,  deceased,  has  with  the  approval  of  the 
Bopieme  Court  of  the  District  of  Columbia,  hold- 
ing a  Probate  Court,  appointed  Thnrsday,  the  Oth 
day  of  Angosr,  1006,  at  10  o'clock  A.  n.,  as  the 
time,  and  said  court  room  as  tbe  place,  for  making 

Kyment  and  distribution  from  said  estate,  under 
e  oourt's  direction  and  control,  when  and  wnere  all 
eredllots  and  persons  entitled  to  distributive  shares 
or  legacies  or  a  residue,  are  notified  to  attend.  Id  pei^ 
•on  or  by  agent  or  attorney  duly  authorised,  with  their 
claims  against  the  estate  properly  vouched.  Given  un- 
der my  hand  this  9tb  day  of  July,  UXW.  O.  H.  POWBLL. 
Attest:  JAHE8  TANNER,  Regbrter  of  Wills  fbrthe  IXs- 
trlct  of  Columbia,  Clerk  of  the  Probate  Conrt.  No.  1S.08S. 
AdnUnlstraUon.  ISeal.]  2Mt 

O.  F.  WUUams  and  H.  H.  Packard,  Attorneys 
Supreme  Ooort  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
Estate  af  LIule  L.  Heada,  Deceased. 
No.  18,788.   Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testamentof  said  deceased,  and  fbr  let- 
ters testamentary  on  said  estate  by  Edward  W.  Jones, 
ezeoator,  and  Bertha  Gray,  executrix.  It  Is  ordered  this 
lOtb  day  of  July,  A.  D.  IMS,  that  Mad«-llne  Meade  (a 
minor)  and  all  Others  concerned,  appear  In  said  oourt  on 
Monday,  tlMlSlhdayofAngaat,A.0. 1006.  atlO  o'clock 
A.  M.,  to  ibow  cause  why  such  ap^tcation  ehoald  not  be 

!;nui1^.  Let  notice  hereof  be  mibllehed  In  Tbe  Wash- 
ngton  iMW  Reporter  and  The  waflhlngton  Times  once 
Id  each  <rf  three  suocesalve  weeks  before  the  return  day 
herein  mmtloned,  the  first  publication  to  be 
nSeall   not  less  than  thirty  days  before  sold  return 
day.    WRIGHT,  Ju^Uee.   Attfib  James 
Ttoner.Beglsterof  Willi  for  the  Dlatrlctof  Columbia, 
Clerk  of  tbe  Prubate  Court.  »it 


Wn.  D.  Hoover,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Mary  H.  Turner,  Deoeased. 
No  18,761.  Administration  Docket  — . 
Applloatlon  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deoeased, 
and  for  letters  testamentary  on  said  estate,  by  The  Na- 
tional Safe  Deposit,  Savings  and  Trust  Company  of  the 
District  of  Columbia,  it  it  ordered  this  9th  day  of  Jaly, 
A.  D.190iB,  that  Richard  Randolph  and  Mary  Wheelor 
WatsoB,and  all  others  ooncemed,  appear  In  said  court 
on  Wednesday,  the  ISth  day  or  Angnst,  A.  D.  1006, 
at  10  o'clock  A.  H.,  to  show  cause  why  such  appUoatlon 
should  not  be  granted.  Let  notice  hereof  be  published  In 
Tbe  Washington  Law  Reporter  and  The  Wsshlngton 
PostonoeineachofUireesuccesslve  weeks  before  the  re- 
turn day  herein  mentioned,  the  first  pabllcatlon  to  be 
not  less  than  thirty  days  before  eald  return 
[Seal]   day.  WRIGHT,  JusUce.  Attest:  James  Tan- 
ner, RegUter  of  Wills  for  tbe  District  ofCo- 
lambla,  Clerk  ofthe  Probate  Court.  am 


Hum.  O.  Hensey.  Attoruay 
Bni^ma  Conrt  of  the  DIstHot  of  ColamMa, 
Holding  a  Probate  Court. 
This  Is  to  OlTo  NoUee  That  the  subscriber,  ftftbe  Dla- 
trlet  of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  DlsMctofUolnmbla  letters  testamentary  on  the 
estate  of  Beajamlu  Franklin  Hawkes,  late  of  the  Dis- 
trict of  Colnml^la,  deoeased.  All  persons  having  claims 
against  the  deoeased  are  hereby  warned  to  exnlbll  the 
same,  with  the  vonoben  thereof  legally  snthentlcated, 
to  the  subscriber,  on  or  befbre  the  XOth  day  oC  July, 
A .  o.  lOOTi  Otherwise  Ui^  may  by  law  be  excluded  from 
all  benefit  of  eald  estate.  Given  under  my  hand  this  lOtb 
day  of  July,  1908.  EMMA  ALLYN  HAWKES.  611 G  sU 
S.  W.  Attest:  JAHSS  TANNER,  RMtlster  of  WUls  for 
the  District  of  ColnmbUk  Clerk  of  the  ProbMe  Oourt. 
No.  U^ft.  Administration.  [Seal.]  »*t 


Barnard  *  Johnson,  Solicitors  for  Complainant 
GIttlogs  Jk  Chamberlln  and  T.  Percy  Myers,  Solici- 
tors for  Defendants. 
In  t|ie  Sopreme  Conrt  of  the  District  of  Colombia. 
Ernest  L.  Sohmldt,  Complainant,  v.  Ada  O.  Farhart 
Boss  at  af..  Defendants. 
Na  aS,A88.  In  Equity. 

OBDBB  NISI. 

Iliilpli  I*.  flArnfLDl,  Justin  Horrlll  Chamberlln,  and 
T,  I''  I'  M.v'.-r'.,  irLii^ti'eB  herein,  having  reported  sale  of 
tb-  vr-.^M  TLy.  hmiig  pjirt  of  original  lot  1  In  square  252, 
b«L;;  iliijl}^  for  ibflum^  at  tbe-S.E.  corner  of  said  lot  and 
sqii.ur.  iidd  miuUiur  thence  west  ou  G  street  60  feet; 
tht  jii-t'  [■.irthaafietB  Incheej  thence  east  60  feet  tolSth 
sti'i^^i-  L  ctaeacBBODth  BB  feet  S  inches  to  the  place  of  be- 
fririQliig,  in  tbe  dlj  at  Washington,  District  of  Colum- 
bia, Co  Wllllaui  W.  MlUer  for  tbe  sum  of  130  per  sq.  ft.. 
tbore  belQK  awordlne  to  the  plat  2,82S  sq.  ft.  of  ground 
ooQtadood  1h  mi^  i  n^perty,  making  tbe  total  purcbase 
price  444,600;  K  iB.  tiii-i>Ab  day  of  July,  A.  D.  1806,  ordered 
thtlt  LLiti  (Mild  bOlQ  be  tlnally  ratified  and  confirmed,  un- 
less good  cause  to  the  oontrary  be  shown  on  or  before 
the  ?th  day  of  Aoguat,  1006.  Provided  that  acopy  of 
this  order  be  pnbllsned  in  Tbe  EvenlogStar  newspaper 

and  The  Washington  Law  Reporter  once  a 
[Seal]     week  for  three  (8}  successive  weeks  before 

tbe  aforesaid  day.  WRIGHT.  Jubtloe.  A  true 
copy.  Test:  J.  R.  Yoang,  Clerk,  by  Fred.  C.  O'Connell, 
Asst.  Clerk.  3Mi 


SECOND  IKBWTION. 


Smith  Thompson,  Jr.,  Attorney 
Supreme  Ooort  of  tbe  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  ot  Columbia  letten  of  administration  on 
tbe  estate  of  Bdmood  Oomptoo,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against 
tbe  deceased  an  hereby  warned  to  exhibit  the  same, 
wltb  the  vonohers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  M  day  of  July,  A.  D. 
leOTi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  2d 
day  of  July,  1B08.  EMILY  A.  OOUPTON,  280  E  st  N.  B. 
Attest:  WM.  C.  TAYLOR,  Deputy  Reglsfer  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,772.  AdmlnlstraUon.  [Beal.]  vt-St 
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In  th«  Supreme  Court  of  tbe  District  of  Colnmblk. 
Joimh  H.  Brram.  S.  Nonii  Thorn,  TmBt««i  of  the 
noma  BnlldlnK  AsaoelftUon  of  the  Dlstrlot  oi 
Colnmliia,  V.  The  Dnknown  Heir*.  Derleees.  and 
BepresentutlTeB  of  Sumui  B»rolH,  Peter  Stajre- 
Munt,  Horrli  Roblnaon,  wd  Tnomai  BmroMj, 
Oeorce  Barelaj,  and  AnthooT  BerelMr,  Equity 
No.  36,668.   Docket  57. 

OBDBB  OF  PUBLICATION. 

The  object  of  this  gnlt  U  to  establlab  of  record  tbe  title 
Id  fee  ilmpleof  tbe  complalnaDlstoall  that  part  of  lot 
two  bund  red  aDdQlDeCJOBlflnsqaaretwelTebuDdredaQd 
flftr-nlne  (ISGO),  In  tbe  city  of  WasblDstoo,  Dtstrtct  of 
Columbia,  deBcrlbed  as  follows:  BeglDnlhg  for  the  same 
at  tbe  northwest  corner  thereof  and  runnlnc  ibence 
■oath  123  feet  3  Iccbee  to  tbe  soatta  line  of  said  lot;  thence 
east 81  feet  1  Inob;  tbeooe  nortb  10  feet  (tbe  width  of  tbe 
alley  hereafter  reserved);  thence  east  2  feet  2  inches: 
thence  north  30  feet,  more  or  less,  to  tbe  south  line  of  lot 
coQvered  to  Jared  Nlcols;  thence  west  36  feet:  thence 
norttaWfeettoIlneof  West streetaod thence westSfeet 
8  Inebea,  more  or  less,  to  the  place  ot  beginning;  with  tbe 
right  to  use  a  ten- foot  alley  running  along  ana  over  tbe 
■outb  part  of  lota  309  and  210  to  give  an  outlet  on  Uontr 
gomery  street.  Process  having  been  duly  Issued  against 
the  defendants  herein  and  returned  "not  to  be  found," 
aitbougb  diligent  efforts  have  been  made  to  And  them, 
it  Is,  this  2Bth  day  of  June,  A.  D.  1908,  ordered  that  i  he 
nnuown  heirs,  devisees,  and  represeo  tallves  of  Sasan 
Barclay,  Peter  Stnyvesant,  Morri*  Robinson,  Thomas 
Barclay,  George  Barclay,  and  Anthony  Barclay,  oause 
their  appearance  to  be  entered  hereln.on  or  before  the  first 
rule  day  oocnrrtng  after  one  month  m>m  tbe  date  hereof . 
Provided  a  oopy  of  this  order  shall  be  published  twice  a 
month  for  one  month  In  Tbe  Washington  Law  Reporter 

and  Tbe  Washington  Times;  otherwise  this 
DBeal]    salt  will  bti  proceeded  with  as  In  case  of  de- 

UnlU  (Signed)  HARRY  U.  CLASACQH, 
Chief  Joitloe.  Atmeeopy.  Test:  J.R.  Toung,  Clerk,  by 
Wnw.  F.  Lemon,  Asst.  Clerk.  g-ffl 

Everett,  Molnar,  and  Ewing,  Solicitors 
In  tbe  Supreme  Coort  of  the  Ulstrlot  of  Columbia. 
P.  O.  Scott.  AdminlBtrator  of  the  Kstate  of  James 
H.  Woodworth,  Deoeased,  and  Arthnr  Uavld,  An- 
olUarT  Guardian  of  the  Estate  of  Martha  Ann 
David,  an  Isane  Person,  Complainants,  v.  ftemnel 
A.  Potman,  Administrator  of  the  Estate  of  James 
Smith,  Deoeased;  John  A.  Smith,  Waiter  Harring- 
ton, Frederick  W.  Steele,  and  Ellsa  L.  FarrMi, 
Heirs  of  James  Smith.  Deceased,  and  Hearj  Har- 
rington, Minor,  Heir  of  James  Smltli«  Ueeoased, 
Defendanu.  In  Equity,  No.  26,277. 
The  object  of  this  suit  Is  to  recover  a  certain  sum  of 
twotbousaud  and  forty  dollars  and  ninety-seven  cents 
heretofore  wrongfully  obtained  by  the  defendant,  Bam- 
uel  A,  Putman,  adminlstralor  of  the  estate  of  James 
Smith,  deceased.  In  the  county  court  of  Bent  Uounty, 
State  of  Colorado,  from  tbe  complainant,  P.O.Soott,  ad- 
ministrator of  tbe  estate  of  James  H.  woodworth,  de- 
oeased, and  to  perpetually  enjoin  the  said  defendant, 
Putman,  from  paying  sala  sum,  or  any  part  thereof,  to 
said  estate  of  James  Hmltb,  deceased.  On  motion  of  the 
complainant,  it  is,  this  29th  day  of  June,  A.  D.  1906,  or 
derea  that  Henry  Harrington,  one  Of  the  defendants  In 
tbe  above-entitled  cause,  cause  bis  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  tbe  day  of 
the  first  publication  of  this  order;  otherwise  tbe  cause 
win  be  proceeded  with  as  Incase  of  defoult.  Provided 
a  oopy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  In  Tbe  Wasblngton  Law  R«- 
[Seal]    porter  and  Tbe  Wasblngtoo  Times.  By  the 
Ooart:  HARRY  M.  CLASAUOU,  Chief  Jus- 
Uoe.  A  true  «cmy.  Test:  J.  R.  Yoong,  Clerk,  by  Wms.  F. 

Lemon,  Ant.  Clerk;   27-8t 

Sfaeehy  &  Sheehy,  Attorneys 
Snpreme  Conrt  of  thel>lstrlat  of  Colombia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
trlctof  Columbia,  has  obtained  from  tbe  FrobateCourtof 
tbe  District  of  Columbia  letten  testamentary  on  tbees- 
tateof  Joseph  P.  Brass,  late  of  the  District  of  Columbia, 
deceased.  AH  persons  having  claims  against  the  de- 
oeased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbeaubscrlber, 
on  or  before  tbe  S9th  day  of  Jun*>,  A.D.  lOOT;  otherwise 
they  may  by  law  t>e  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  29lh  day  of  June,  1906. 
THOMAS  P.  BROWN,  580  4>i  81.  S.  W.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  oi  Wills  fortlie  District  of 
Ootnmbla,  Clerk  of  the  Probate  ConrL  No.  18,687.  Ad- 
mintetmUon.    [SeaL]  in-8t 


K/Con  Tobrlner,  Attorney 
Supreme  Onnrt  of  the  District  of  Oolnoibla, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  sutwcribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Prot>ate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estateof  Salomon  Sngenhelmer,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  leMlly  authenticated,  to  the 
snbscriber8.on  orbefore  theSddayor  July,  A.D,  190T: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Oiven  nnder  our  bands  this  2d  day  of  July, 
1906.  JENNIE  KLERBLATT,  818  UtbsU  N.  E^MORllZ 
BLUMBNFELD,  888  H  sL  N.  E.;  RAYMOND  BLUH- 
ENFELD,  833  H  St.  N.  E.  Attest;  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  District  of  Colnmbla, 
Clerk  of  the  Probate  Court.  No.  18,778.  AdminlatnttlOD. 

fSeal-l   awt 

Henry  H.  Glassle,  Attorney 
Snpreme  Court  of  the  District  ot  Columbia, 
Holding  a  Probate  Court. 

Tbts  is  to  Give  Notice  That  tbe  lobscribers,  of  the  Dis- 
trict of  Columbia  and  the  State  of  HaMachnseus,  respe^ 
Ively.baveobtalned  from  tbe  ProbaleCourtofUieDlslrict 
of  Columbia  letters  testamentary  on  the  estate  of  Anna 
Lowell  Woi>dbary,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  toexbiblt  tbe  same,  with  tbe  vonohera 
thereof  legally  authenticated,  to  the  subscril>enL  ooor  be- 
fore tbe2mh  day  of  June,  A.  D.  1907;  otherwise  tbey  may 
by  law  beexclnded  from  all  benefit  of  said  estate.  Given 
under  our  bands  tbis  29tb  day  of  June,  1906.  WILLIAM 
L.  PUTNAM,  00 State  st.,  Boston,  Mass.;  LLEWELLYN 
JOKDAN,  U.  8.  Treasury  Dept.,  Wash.,  D.  C:  M.  L. 
TURNER,  1819  Mass.  ave.  N.  W.,  Wash.,  D.  C.  AtlesL- 
WM.  C.  TAY£X)R,  Deputy  Register  of  WlIU  for  the  Dis- 
trictof  Columbia,  Clerk  of  tbe  Probate  Oourl.  No.  18,783. 

AdmlnlstiaUon.  (Seal.]  27-8t 

Oscar  Lockett,  Attorney 
Supreme  Court  ot  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia  and  the  State  of  Pennsylvania,  re- 
spectively, have  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentarr  on  tbe 
estate  of  Mary  C.  Earle,  late  of  the  District  of  Oolnna- 
bla,  deoeased.  All  persons  baving  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  the 
voncber^  thereof  legally  autbenlicated,  totbesubecri- 
hers,  OD  or  before  the  3d  day  of  July,  A.  D.  1907;  otber- 
wlse  they  may  by  law  be  exctudea  from  all  benefit  of 
said  estate.  Olven  under  our  bands  tbIs  8d  day  of  July, 
1900.  GEORGE  EARLE,  JR..  Surveyor's  Office,  D.  C.; 
CHARLES  T.  EARLE.  Navy  Dept.,  D.  C:  MARY  T. 
EARLE,  121  W.  Chestnut  ave..  CbeBtnui  Hill,  PhUa- 
delpbla.  Pa.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bateCourr.  No.  18,722.  Admlnlstnitlon.  [Seal.]  27-»t 

tieorge  K.  LInklns,  Attorney 
In  tbe  Supreme  Court  of  the  District  of  Colombia, 
UoldInK  a  Probate  Court. 
In  re  Will  or  Katherine  Frawley,  Deceased. 
Administration.  No.  18,680. 
Michael  J.  Frawley  having  made  application  to  the 
Supreme  Court  of  the  District  of  Columbia  boldlnga 
Probate  Court,  for  probate  and  record  of  tbe  last  will 
and  testament  of  said  Kaiherlne  Frawley,  deceased, 
and  for  letters  of  administration  de  bonis  non  cu|n  tee- 
tamento  annexe,  to  Geoi^e  R.  Linklns,  It  Is,  this  8d  day 
of  July,  A.  D.  1906,  ordered  that    Patrick  Frawley, 
James  Frawley,  Kate  McMahon,  Patrick  S.  Frawley. 
MaryMcMabon,  Ann  O'Loaghlln,  John  O'Loagblln, 
Patrick  O'Loaghlln,  and  the  unknown  heirs  at  law 
and  next  of  kin  of  said  Katherlae  Frawley,  deceased, 
and  all  others  concerned,  appear  In  said  court,  on  Mon- 
day, the  13tli  day  of  Auanst,  A.  D.  1906,  at  10  o'clock 
A.  M.,  and  show  cause  It  any  they  have,  why  such  ap- 

fillcatlon  should  not  be  granted.  Provided  this  notice 
le  publlsbed  in  Tbe  Washington  Law  Reporter  and  Tbe 
Evening  Star  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the 
[Seal]    first  publication  to  be  not  less  than  thirty 
days   before  said  return  day.  WRIGHT, 
Justice.  Atrueoopy.   Attest:  Wm.  C.  Taylor,  Deputy 
Register  of  Wills.     ^ 

Thisofllceand  store  opens  at  eight  o'clock  In  the  mom- 
Inz  and  closes  at  six,  but  tbe  workshop  closes  at  five 
o'clock,  and  all  work  wanted  aftertbatbourmustbepald 
for  at  more  tban  day  rates.  We  call  your  attentlui  to 
this  that  there  may  be  no  mlsnndentandlng.  Tbe  Law 
Bepovtar  Company,  618  Fifth  Street,  H.  W. 
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THIRD  IN8EBTJUN. 


Tncj  I>.  JelForda,  Attorney 
Bu^«Bie  Coart  of  the  Dtstriot  of  Colambla, 
HoldtDg  »  Probate  Coart. 
TUi  U  to  Olv*  KoUm  Tbat  the  subBorlber,  of  the  Dls- 
trlet  of  OolambU,  has  obtained  from  the  Probate  Court 
ofthflDlitrlotof  Cottimbta  letter§  taslameDtary  on  the 
estate  ai  IxialM  HlUar  Clark,  l^te  of  the  District  of  Co- 
lumbia, deceased.  Allpersona  haTlnsclaima against  the 
deoeued  are  hereby  warned  to  exhibit  the.same,  with 
the  Toaoben  thereof  lecallr  aathentlcated,  to  the  sub- 
■oriber.on  or  before  tbe  Mth  day  of  Jone,  A.  i>.  i907i 
otberwlae  they  may  by  law  be  excluded  from  all  benefit 
of  Mid  estate.  Given  under  my  hand  this  25tb  day  of 
Jone,1906.  BENJAMIN  W.  CLARK,  0SO  N.  C.  ave.  S.  B. 
Attest:  WU.  C.  TAYLOR,  Deputy  Beslsterof  WUIb  for 
the  plstriot  of  Columbia,  Clerk  of  the  Probate  CoarL 
No.  la,707.  Administration.  [Seal.]  Sft^t 


Woodbory  Blalr,  Attorney 
Sajtrcme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tbls  Is  to  Olve  Notice  That  the  sabsoriber,  of  the  Dis- 
trict ofOolDmbla,  has  obtained  from  the  Probate  Court 
of  the  District  or  Columbia  letters  testamentary  on 
the  estate  of  Woobury  l^wery,  late  of  the  District  of 
•Columbia,  deoeased.  All  persons  faavlng  claims  against 
the  deconsed  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Toaobers  thereof  legally  authenticated,  to  tbe 
sabsoriber,  on  or  before  tbe  SStb  day  of  June,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estat&  Given  under  my  hand  this  2Sth  day  oi 
Jnne.  1906.  WOODBURY  BLAIR,  Corooran  Balldtog. 
Attest:  WU.C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Cleric  of  t£e  PrcAwte  Court. 
No.  18,088.  AdminUtratlon.   [Seal.]  2S4t 


Cbas.  Foe,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  fro  bate  Court 
of  tbe  District  of  Columbia  letters  of  adtulnlstratlon  on 
the  estate  of  Clarence  H.  York,  late  of  tbe  District  of 
Colombia,  deoeased.  All  persons  baTinc  olalms  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  ▼ouchers  thereof  l^^lly  anthentleated,  to  tbe 
sobaeriber,  on  or  before  the  setii  day  of  Jane,  A.  u. 
19VIi  otLerwiM  tbey  may  by  law  beexelDded  from  all 
benentof  said  estate.  Given  nnder  my  hand  tbls  28th 
tiiy  of  Jnney  IMS.  W.  BCOTT  TOWERS,  Kellogg  Balld- 
Attest:  WH.  a  TAYLOR.  Depaty  aef^Bter  of 
Wula  fbr  tbe  DifltriotofOolQmUa,  Clerk  of  tbe  Probate 
Coart.  No.lS,7W.  Administration.  [Beal.]  gfrSt 

J.  Dawson  WiiUanu,  Attorney 
Sopreroe  Conrt  of  the  District  of  Colambla, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  Tbat  the  sabsoriber,  of  tbe  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  of  administration  c.  t.  a. 
on  theestate  of  Joba  Crane,  late  of  the  District  of  Colam- 
bla, deceased.  All  persons  baving  claims  agalost  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
voacheis  thereof  leeally  authenticated,  to  tbe  subscriber, 
on  or  before  tbe  96th  day  of  June,  A.  D.  1907;  otberwlee 
they  may  by  law  be  excluded  trom  all  benefit  of  said  es- 
tate, Qlven  under  my  band  this  36tb  day  of  June,  1906. 
J.  DAWSON  WILLIAMS,  Berry  8e  Wbltmore  Bldg., 
Uth  and  P  ste.  Attest:  WM.  C.  TAYLOR,  Deputy  RegTs- 
tor  of  Wills  for  tbe  District  of  Columbia.  Clerk  of  tbe 
Probate  Court.  No.  l8.flT7.  Administration.  [Seal.]  26-31 


Osear  Lnokett,  Attorney 
Supreme  Court  of  the  District  of  Columblat 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  I>ls- 
triotof  Columbia, has  obtained  fh>m  tbe  Probate  Court 
of  t^e  District  of  Colambla  letters  of  administration  on 
the  estate  of  Anna  H.  Devote,  also  known  as  Haria  A. 
Devote,  late  of  tbe  District  of  Columbia,  deceased.  All 
persons  bavlDE  claims  against  the  deceased  are  hereby 
warned  to  exblblt  tbe  same,  with  tbe  vouebers  thereof 
iMtally  authenticated,  to  the  subscriber,  on  or  before  the 
BUh  day  of  Jnne,  A.  D.  1907;  otherwise  tbey  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Olven 
tender  my  band  this  28th  day  of  June,  1U06.  OBCAR 
LUCKEl^,  844  D  St  N.  W.  Attest:  M.  J.  GRIFFITH, 
Dmubr  Register  of  Wills  for  the  District  of  Ciriumbia, 
ClerkofUteProbateUoart.  No.  U,6BB.  Adminlrtratlon. 
[Seal.]  aMt 


B.  A.  Cartitt,  Solicitor 
In  Oie  Supreme  Court  of  the  District  of  ColiUBlbla. 
Mary  Holloy  et  al,  v.  Ellen  O'Brien  «t  aL 

No.  26,188.  Equity  Doc.  68. 
Tbe  object  of  this  salt  is  to  partition  by  sale  the  estate 
of  William  SantiT,  also  known  as  William  Saautry, 
deceased,  and  to  distribute  tbe  proceeds  to  beirs  at  law 
and  parties  entitled  thereto.  On  motion  of  tbeoomplaln- 
ants,  it  Is,  tbls  25th  day  of  June,  A.  D.  1906,  ordered  tbat 
tbe  defendants,  Margaret  Carpenter,  John  Carpenter, 
Joseph  Carpenter,  Hay  Carpenter,  and  LlUle  Carpen- 
ter, cause  tuelr  appearance  to  be  entered  herein  on  or 
before  the  fbrtletn  day,  exclusive  of  Sundays  and  Icsal 
holidays,  oocurring  after  the  day  of  tbe  first  publication 
of  tbls  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  in  case  of  deftiult.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  tbree  successive 
[Seal]    weeks  in  Tbe  Washington  Law  Reporter  be- 
fore said  day.    HAKRY  M.  CLABAUGH, 
Chief  Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clwk.  2Mi 

Wm.  D.  Hoover,  Attorney 
Snpreme  Court  of  the  District  of  Colambla, 

Holding  Probate  Court 
Estate  of  Rlehard  Crowther,  Deceased. 
No.  18,691.  AdmlQistration  Docket  — . 
Application  baving  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testementary  on  said  estate,  by  The  Na- 
tional Safe  Deposit  Savings  and  Trust  Company  of  the 
District  of  Columbia,  It  is  ordered  tbls  '2&th  day  of  June, 

A.  D.  190^  that  Olympa  Crowlher  and  George  Crow- 
ther. and  all  otbers  concerned,  appear  In  said  court 
on  Wednesday,  the  8th  day  ol  Ausnst,  A.  D.  1S06,  at 
10  o*cloek  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  -  Let  notice  hereof  be  published 
In  The  Washington  Law  Reporier  and  Tbe  Evening  Ster 
once  In  each  of  three  saccessive  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to  be  not  less 

than  thirty  days  before  said  return  day. 
[Seal]    WENDELL  P.  STAFFORD,  Justice.  Attest: 
Wm.  C.  Taylor,  Depaty  Register  of  Wills  fbr 
tfaeDlstrtctof  Columbia, Clerkof  the  ProbateCourt.  2(W 

Cole  ft  ]>onaldson.  Attorneys 

In  the  Supreme  Court  nf  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Ootambia^be  duly  appointed  collector  of  the 
estate  of  John  M.  Welty,  deceased,  has  been  authorized 
and  directed  by  the  Probate  Court  of  tbe  District  of  Co- 
lumbia to  perform  and  discharge  all  tbe  duties  of  ad- 
ministrator with  tbe  win  annexed  of  said  estete,  Includ- 
lOK  giving  notice  to  creditors,  paying  all  debU  against 
safd  estaie,  and  completely  settling  said  estete.  Ail  per- 
sons baving  claims  against  tbe  deceased  are  hereby 
warned  to  exblblt  tbe  same,  with  tbe  vouchers  tbereof 
l^^alty  aatbenticated,  to  the  subscriber,  on  or  before  the 
SOth  day  of  January,  l€07i  otherwise  they  may  by  law 
be  excluded  from  all  benefit  of  said  estate.  Qlven  under 
my  band  and  seal  this  2Ttb  day  of  June,  1906.  LATIMER 

B.  8TINE,  Collector,  Administrator,  140  E  street  north- 
east by  R.  Qolden  Donaldson,  his  Attorney.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  WtUs  for  tbe  DIs- 
Ulot  of  Columbia.  Clerkof  the  ProbateCourt  No.  13,318. 
Administration.  [Seal.]  26^t 


Jos.  A,  Burkarl,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Holding  Probate  Coart 
Estate  of  Eldrldge  J.  Smith,  Deceased. 
No.  13,718.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  fbr 
letters  testementery  on  said  estate,  by  Melende  H. 
Smith,  it  Is  ordered  tblsSStb  day  of  June,  A.  D.  1906,  that 
Andrew  C,  Smith,  Theodore  C.  Smllh,  Blary  BarcH, 
Fanny  Rascovllch,  Nora  Smllh,  Hnud  Hayes,  Fred- 
erick Smllh,  Henry  Smith,  and  thennknown  heirs  of 
tbe  following;  Frank  Smith,  David  Smith,  Lorenso  D. 
Smith,  and  Sarah  Smith  Benneit,  and  all  otbers  con- 
cerned, appear  in  said  court  on  Wednesday,  the  ISth 
day  of  AuKust,  A,  D.  1906,  al  10  o'clock  A,  M.,  to  show 
cause  why  sach  appHcailon  should  not  be  granted.  Let 
notioe  hereof  be  publlsbed  In  The  Washington  Law  Re- 
porter andThe  Washington  Post  once  in  each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publication  Lo  be  not  lees 
[Seal]   than  thirty  days  before   said  return  day. 
WENDELL  P.  STAFFORD,  JusUce.  Attest: 
Wm.O.  Taylor. D^tyBegUterof  Wills fortbeDlrtrlot 
o(Ooinmbla,Clerkof  the  Probate  Court,  aMt 
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Nanok  M  Haaok,  Attont«js. 
Sapr«me  Ooart  of  th«  DIatrlot  of  Oolnmbla, 
Holding  a  Probate  OonrU 
Tbia  is  t«  01v«  Notte«  That  the  labKriber,  of  the  DIb- 
trlot  of  Oolambla.  has  obtained  from  the  Probate  Court 
of  the  Dlatrlct  of  Oolambla  letters  lealamentary  on 
Uifl  estate  of  John  B«verldc«  Smjth.  late  of  the  DUtrlot 
of  Columbia,  deceased.  All  persons  bavlng  claims  against 
the  deocaaeg  are  hereby  warned  to  exhibit  the  same, 
with  the  Toaobers  thereof  Imally  autbeDtlcated,  to  the 
•Dbsorlber,  on  or  before  the  Mib  amj  of  June,  A.  D.  1907i 
otherwise  they  may  by  law  be  excluded  from  all  bene- 
fit of  said  estate.  Given  under  my  band  this  26tb  day  of 
Jane,  100(1.  THOMAS  MILLER,  1««  7th  st.N.  W.  At- 
tatU  WM.  0.  TAYLOR,  Deputy  Relator  Of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Ooart. 
Wo.  18,(rr4.  AdmlnlstratlOD.  [Beal.l   aMt 


Chas.  W.  Olagett,  Attorney 
SaprenM  Court  of  the  DIsbrlct  of  Oolambla. 
Holding  a  Probate  Court, 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Coart 
of  the  District  of  Oolambla  letters  of  admlnUtratlcm 
on  the  estate  of  Jnhn  H.  Hann,  late  of  tbe  DUtrlot  of 
Columbia,  deceased.  All  persons  having  olatois  against 
tbe  deceased  are  hereby  warned  to  eztilblt  the  same, 
with  the  Touchers  thereof  legallv  aatbentlcated,  to  tbe 
sabserlt>eT,  on  or  before  tbe  S7ih  oar  of  June,  A.  D.  1907t 
otherwise  they  may  by  law  be  ezoluded  trom  all  benefit 
of  said  estate.  Given  under  my  band  this  37tb  day  of 
Jone,  1906.  CHARLES  P.  HANN.SM  tOth  a«.B.E.  Attest: 
WU.  C.  TAYLOR,  Deputy  B^uiteTOf  Wills  tor  the  DIs- 
trlot  of  Columbia,  Ulerk  of  the  Probate  Court.  Ho.  lS,7fl8. 
AdmtolstraUon.  {Seal.]  awt 


Btaart  HeNamara,  Attonaj 
Siipr«in«  Coart  of  the  DIstrlot  of  Colnmhia, 
HoldlDg  a  Probate  Court. 
TbU  la  to  Olva  HoHee  That  the  •abaorllwr,  of  the  IMa- 
trtot  ofOolambla,  has  obtained  mm  the  Probate  Oonrt 
of  tbe  DIstrlot  of  Colnmbla  letten  of  adminlttratlon  on 
the  ORtate  or  Edward  B.  T^lor,  lateof  thoDlBtriotorOo- 
Inmblii,  deeaaaed.  All  persons  having  elaima  against 
tbe  deeoasod  are  hereby  warned  to  exhibit  tbe  same, 
wtth  thovooobers  thereof  legally  aatbentlcated,  to  the 
snbMriber,  on  or  before  the  irnh  day  of  Ju*,  A.  D. 
1907]  otherwise  ther  nuur  by  law  be  exelnded  from  all 
benefit  <tf  lald  estate.  Ofven  under  my  hand  ibia  3Tth 
dar  of  Jane,  1M8.  B.  EVERETT  TATLoR.  1898  Calvert 
at.  Attest:  WH.  a  TAYLOR,  Deputy  Rwlster  of  WUIs 
tor  the  DIstrlot  of  Colnmbla.  Clerk  of  the  Probate  Conrt. 
Hq.1»,7»6.  Admtalstratlon.  peal.]  «Wt 


Edward  8.  Ballay,  Attorney 

Supreme  Court  of  the  Diittrict  of  Colambla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notlcf>  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  tbe  District  of  Col  u  mbia,  letters  of  administration  on 
tbe  estate  of  Wlllinm  Walter,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  bame, 
with  tbe  voucbers  thereof  legally  authenticated,  to  tbe 
sabscrlber, on  or  before  tbe  ssd  dayof  June,  A.  D.1907] 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  23d  day  of 
June.  1906.  DORA  KRAMER,  1424  C  St.  8.  E.  Attest: 
WH.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  DUt 
trlct  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
Admtolatratlon.  [Seal.]   


John  Raanii  Attorney 
Sapreme  Court  of  the  District  of  Colambla. 
Holding  Probate  Court. 
Estate  of  Joseph  B.  Russell,  I>«^eea8ed. 

N0.68S2.  Admlnlatmtlon  Docket —. 

Application  having  been  made  herein  for  probate  of  the 
last  win  and  testament  of  said  deceased,  by  Alice  Henry, 
it  la  ordered  this  28th  day  of  June,  A.  D.  1M6,  that  Fannie 
B.  Boby,  Joseph  L.  Rdhb^II,  InfHnt.  and  mnry  M.  Rus- 
sell, Infant,  and  all  others  concerned,  appear  In  said 
conrt  on  WedneAdny,  the  8th  dayof  August,  A.  D.1906. 
at  10  o'clock  A.  M..  to  show  cause  why  sucb  application 
should  not  be  granted.  Let  notice  hereof  bepubllsbed 
tn  Tbe  Washington  Law  Reporter  and  The  Times 
once  In  each  of  Ibree  successive  weeks  before  tbe 
retom  day  herein  mentioned,  tbe  first  publication  to 
be  not  lees  than  thirty  days  before  said  return 

[Beall  day.  WENDELL  P.  BTAPPORD,  Justice. 
Attest:  Win.  0.  Taylor,  Depnty  Register  of 
WUb  tor  the  Dlstriot  of  Colombia,  Clerk  of  the  Probate 
Couru  »«t 


ilegai  0Mixt«* 


Berry  Jk  Wnor,  Bolldtore 
IntbeS^rsmaCoartof  UkeDlstriet  of  Columbia. 
Holding  an  Bqalty  Conrt. 
Obartoa  H.  L»  Jidmaton  at  al..  CoMplaluamta,  v.  TIv^ 
glnla  B>  Jobaston  et  ml.,  Beapoodeuts. 
Eqnibr  No.  %jm. 
Tbe  otdeot  of  this  snit  la  to  ma^e  parUtlMi  by  sale  of 
the  foUowlng-deecrlbed  real  ectate  In  tbe  dty  or  Waab- 
IngUm.  DiBtrfot  of  Columbia,  to  wit:  Fart  of  original 
lot  numbered  one  (1),  In  square  numbered  raehandrad 
and elght7>tonr(184),and  a  partof  tbegroandadlolnlng 
tbeaoMbeast  eomer  of  saia  sqaara.  nit  of  original  lot 
nnmbered  sixteen  (16),  In  sqaarennmbered  one  hundred 
and  eigbty<fonr  (184),  part  of  (»lgloat  lot  numbered  two 
(i).  In  square  nnmbered  Aiur  himdred  and  ^bfy-foor 
(484).  and  all  or  lot  nnmbered  seventy-fonr  (n).  In  W. 
W.  Johnston's  subdivision  (rf  lots  In  square  nnmbered 
two  hundred  and  fourteen  (314),  belonguig  to  (bs  estate 
of  WUUam  W.  Johnston,  deoeased,  to  divide  tha  pn^ 
oeeds  thereof  among  the  parties  entitled,  and  to  appoint 
trusteSB  (berefor.  On  motion  of  the  oomplalnants  by 
their  solicitors.  Berry  A  Minor,  and  Hnsh  B.  Bowland, 
It  Is,  this  2Ttb  dur  of  Jaut,  A.  D.  1908,  ordared  that  the 
Infant  respondent,  Tlolat  Johnston,  eaose  ber  appeal^ 
anos  to  b«  entered  herein  on  or  before  the  tortletfi  d^, 
exclusive  of  Bundays  and  Iwal  bolldaya,  ooonrrlng  after 
the  day  of  the  first  pnbllcatum  of  this  order;  oUulFwtse 
the  eanan  wUl  be  proceeded  with  as  In  ease  of  defliulL- 
Provlded  this  order  be  pnbllsbed  once  a  week  for  three 
successive  weeks  in  The  Washington  Law  Beponarand 
Tbe  Evening  Btar  Newspaper  before  said  tor- 
[Beal]    tietb  day.  By  the  Coarb   WENDELL  P. 
STAFFORD,  Justlee.  Tmeoopy.  Test:  J.  B. 
Young,  Clerk,  by  J.  W.  Latimer.  Asst.  CTerk.  KWt 

FOURTH  IMBBBTION. 


Bdwln  8.  Bailey.  Sidlaltor 
In  the  Supreme  Court  of  the  Dlstriot  of  Colnmbla. 
Edwin  W.  Spaldliu|,  Oomplalnant,  v.  The  Vnknow 
Heirs  of  Clark  Hamll,  Dreeased.  Defendants. 

Bqnlty  No.  98,017.  Doe.«. 
The  object  of  this  snlt  U  to  declare  UUe  In  Edwin  W. 
Hpaldlng  to  dnpUeate  bfmnty  warrant  No.  56,878.  tbe 
original  of  wblen  was  Issned  to  Clark  Uamll  on  tbe  14tb 
d^  of  Febroary,  18S7,  under  set  of  Qmgress  of  March  8, 
lf&.  On  moUon  of  complalnsnt.  It  Is,  tbls  9Btb  dar  oi 
May.  A.  D.  1908,  ordered  tbat  the  defendants,  Um  un- 
known helra.  next  at  Un,  l^atoos,  or  donsees  of 
Clark  Hnmll.  deceased,  oanse  their  appearance  to  be 
entered  herein  tm  or  befbre  tbe  first  nue  da^  ooearring 
three  months  after  tbe  first  publleatlon  of  this  order; 
otberwlse  tbe  Mose  will  be  proceeded  with  as  In  case  oi 
debolt.  FroTideda  copy  of  this  order  be  pnb- 
[Seal]    Ilsbed  twloe  a  montti  for  the  period  of  three 
months  In  The  Washington  Law  Rniorterand 


FIFTH  INSERTION. 


J.  J.  Darlington  and  W.  C.  SoUlvan,  Solicitors 
In  the  Hnprene  Court  of  the  DIstrlot  of  Oolambla. 
James  Martin  v.  Jeremiah  Booths  et  al. 

No.  aa,aeO.  Equity. 

ORDBB. 

The  object  of  this  suit  is  to  perfect  complainant's  title 
to  lot  6,  In  square  east  of  square  084,  Washington.  D.  C. 
On  motion  of  the  complainant.  It  Is.  this  Otb  day  or  June, 
A.  D.  1900,  ordered  tbat  tbe  defendant,  Jeremiah 
Booths,  cause  his  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  excluslveof  Sundays  and  legal 
holtdaya,  oocoTrlnr  after  the  day  of  tbe  first  pnblloation 
of  tbia  order,  ana  tbat  tbe  defendants,  the  unknown 
heirs,  devlMes.  and  alienees  of  Nathaniel  Walker  Ap- 
pl<>ton,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  rule  day  occurring  after  tbe  expltm- 
tton  of  three  months  from  thedayof  the  first  publica- 
tion of  this  order;  otherwise  tbe  cause  wilt  be  proceeded 
with  as  in  case  of  default.  Provided  a  copy  oflhlB  order 
be  publlahed  for  three  monthn.  once  a  week  for  three 
successive  weeks  during  tbe  firat  montb,  and  twice  a 

rooQtb  during  eacb  of  tbe  two  suooeedlng 
[Seal]    months  In  Tbe  Washington  LmM  Reporter 

and  Tbe  Washington  Times.  WENDEfLL  P. 
STAFFORD,  Justice.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  W.  LaUmer.  AssL  (Aerk. 
  J<8,15>2a,Jy8.l».ani.l8 


Jostles  blank*  of  every  desetlptlon  for  sale  at  this 
office. 
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Neffllgenoe— Operation  of  AatomaUo  Elevator. 

In  Shellabanier  t.  Fisher,  decided  by  the 
United  States  Oircnit  Oourt  of  Appeals  for 
the  Eighth  Oirouit  (143  Fed.,  037),  the  action 
was  for  an  injory  to  a  child  five  years  of 
age.  It  appeared  the  plaintiff  Ured  with  her 
parents  In  an  apartment  honse  in  which  there 
was  an  antomatio,  pn8h>bDtton,  eleotrioal  pas- 
senger elevator  need  to  transport  tenents  to 
and  fh)m  their  rooms.  For  a  time  the  elevator 
was  in  charge  of  an  operator,  bat  prior  to 
the  accident  his  services  had  been  dispensed 
with,  and  thereafter  the  tenants  themselves 
operated  it.  The  plaintifT,  though  forbidden  so 
to  do  by  her  parents,  entered  ttie  car  of  the 
elevator  and  pashed  the  bntton,  oanslng  it  to 
ascend*  and  as  it  did  so  one  of  her  legs  was 
oaoght  and  crashed  between  tbe  floor  of  the  car 
and  tbe  second  floor  of  tbe  bnilding.  Tbe  ele- 
vator tn  question  was  one  of  a  class  conceived 
and  introdnoed  toavoid  the  danger  and  expense 
of  an  operator,  and  a  number  of  them  were  In 
use  in  apartment  bouses  and  other  balldings. 

They  were  ordinarily  used  without  operators, 
but  tbe  latter  were  sometimes  employed  In 
business  bouses  during  the  hours  when  many 
people  were  using  tbe  elevators.  The  elevator 
on  which  the  accident  happened  was  a  perfect 
one  of  its  type.  Tbe  car  itself  bad  no  door,  but 
at  the  opening  in  the  elevator  shaft  at  eaoh 


landing  there  was  a  collapsible  door  of  vertical 
Iron  rods  one-half  inch  In  width  and  S  Inches 
apart  when  tbe  door  was  closed.  Tbe  Car  was 
immovable  unless  these  doors  were  closed  and 
locked  and  none  of  tbe  doors  could  be  unlocked 
or  opened  while  the  oar  was  moving.  There  was 
a  pash-bntton  at  each  landing  and  pressure 
upon  this  button  would  cause  tbe  car  to  come 
to  that  landing.  One  who  dedred  to  nse  it 
would  pn^  back  tbe  door,  enter  the  elevator 
and  close  tbe  door  agidn.  Within  the  oar  there 
was  a  push-bntton  for  each  floor  and  tbe  press- 
ure upon  any  button  wonld  cause  tbe  car  to 
move  to  and  stop  at  the  corresponding  floor. 
There  was  a  lever  by  means  of  which  the  car 
could  be  stopped  between  tbe  floors.  The  lever 
and  all  these  push-buttons  were  within  reach 
of  tbe  plaintiff,  and  she  knew  how  to  operato 
the  oar.  The  apace  between  the  floor  of  the 
oar  and  the  door  of  the  shaft  when  closed  was 
2^  inches  and  tbe  space  between  tbe  floor  of  the 
car  and  tbe  second  floor  of  the  building  was  1) 
inches.  Several  children  who  were  less  than  10 
years  old  lived  in  the  apartment  house  in  which 
this  elevator  was  situated.  It  was  naturally 
alluring  to  them  and  they  had  sometimes 
played  with  and  operated  it.  There  was  an 
ordinance  in  force  In  Kansas  Olty,  which  made 
it  the  duty  of  persons  using  or  operating  any 
elevator,  except  hand-power  elevators,  to  em- 
ploy a  oompetont  person  over  16  years  of  age  to 
operate  it,  and  failure  to  discharge  that  duty 
was  a  misdemeanor.  Upon  this  stato  of  facts 
tbe  trial  court)  refused  to  direct  a  verdict  for 
defendant^  and  this  raling  was  assigned  as 
errw.  In  afBrming  the  Judgment,  the  Olronit 
Ooort  of  Appeals  held,  as  stated  In  the  syllabus 
by  the  court: 

1.  The  operation  of  an  automatic,  pusb-bat- 
ton,  electrical  passenger  elevator  is  not  negli- 
gence which  is  actionable  by  any  passenger  ex- 
cept a  child  of  years  so  tender  that  be  can  not 
know  tbe  danger  and  appreciate  tbe  risk  of  bis 
contact  with  the  door  or  side  of  the  shaft  when 
the  oar  is  moving,  because  a  passenger  of  suffi- 
cient maturity  and  discretion  to  appreciate  this 
danger  and  risk  wonld  be  guilty  of  contributory 
negligence  if  he  permitted  himself  to  suffer 
flrom  it. 

2.  The  operation  of  such  an  elevator  to  carry 
passengers  without  an  operator  in  an  apartment 
building  where  several  children  nnder  10  years 
of  age  lived,  and  use  it.  In  a  city  in  which  the 
duty  to  employ  an  operator  was  Imposed  by 
ordinance  and  the  failure  to  discharge  this  duty 
was  made  a  misdemeanor,  constitutes  sufficient 
evidence  of  negligence  actionable  by  a  child  be- 
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tweeo  6  and  6  yean  of  age^  who  was  iojared 
while  rnnning  the  elerator  bj  getting  her  leg 
eanght  between  the  floor  of  the  car  and  the 
second  floor  of  the  bailding  as  the  car  aeoended, 
to  warrant  the  aabmisrion  of  the  qneetlon  of 
n^Ugenoe  and  the  qneation,  whether  or  not 
aacdi  negligence  wae  the  proximate  caoae  of 
the  Injary,  to  a  Jnry. 

3.  A  child  of  years  so  tender  that  he  can  not 
understand  or  appreciate  the  risk  he  mns  le  not 
chargeable  with  the  duty  to  avoid  It,  and  henoe 
le  not  gallty  of  contribntory  negligence  if  be 
ftilstodo  so.  The  duty  of  an  Inftnt  is  oom- 
mensarate  with  hia  matarity  and  oapaolty. 

4.  Ownera  and  operators  of  passenger  ele* 
vators  owe  to  their  passengers  the  daty  to  cgcer- 
clse  the  highest  degree  of  care  for  their  safe 
transportation. 

6.  The  violation  of  a  duty  of  oare  imposed  by 
a  valid  ordinance  or  law  oonalitates  rebnttable 
evidence  of  negligence. 

street  BallwKrs— Wrong  Trangferg. 

In  Cleveland  Oity  Railway  Oompany  v.  Oon- 
ner,  decided  May  22, 1006,  by  the  Sopreme  Oonrt 
of  Ohio,  it  is  held  that  a  passenger  on  a  street 
railway  who  has  paid  tan  and  is  entitled  to  ride 
over  another  line  belonging  to  the  same  oom- 
pany, and  who,  having  asked  fiv  a  transfer 
ticket  over  snob  other  line,  is  given,  by  mistake 
of  the  condactor,  one  not  good  over  snob  other 
line,  may,  nevertheless.  If  he  has  exercised 
saoh  care  aboat  receiving  and  making  nse  of 
the  transfer  ticket  as  persons  of  ordinary  pm- 
denoe  are  aooastomed  to  exercise  nnder  the  clr- 
onmstanoeB,  lawfhliy  Insist  npon  being  carried 
over  sncb  other  line  wl'.bont  fbrther  payment  of 
fare.  In  snch  case,  If  the  passenger,  without 
faalt  on  his  part,  is  ejected  from  a  oar  for  refas- 
ing  to  pay  fare  other  than  by  snch  transit 
ticket,  be  may  recover  damages  for  the  tort  and 
can  not  be  restricted  to  damages  for  the  breaoh 
of  the  contract  to  carry  him.  A  failure  by 
plaintiff  to  make  a  atatement  or  explanation 
before  he  was  put  off  the  oar  would  not  of  itself 
defeat  his  right  to  recover,  but  snob  foot  is  ad- 
missible in  evidence  as  part  of  the  res  gestsB,  as 
bearing  upon  the  question  of  plaintiff's  good 
faith  in  accepting  and  using  the  erroneous 
teansfbr  and  as  affeoting  the  amount  of  dam- 
ages. 


An  exception  to  the  general  rule  that  an  ap- 
peal does  not  lie  from  a  decree  for  costs  Is  ap- 
plied In  Nutter  v.  Brown  (W.  Va.),  1  L.  R.  A. 
(N.  S.),  10S3.  in  case  of  a  decree  for  costs  not  in 
the  dlswetlon  of  the  court 


Court  of  Appeals  of  the  District  of  Colambia. 


BUQBNE  F.  ROBINSON,  APPELLANT, 

V. 

ANDREW  B.  DUVALL.  EXECUTOR,  SNOW- 
DEN  W.  ROBINSON,  SE  WELL  R.  DULEY, 
JAMES  a  DULEY,  OUVIA  H.  DULET, 
BT  AL.  APPELLEES. 


Wll.1-   OONTKBTS;    UWDUB   IKFLUBUOB:    MSHTAI.  CA- 

paoitt;  Etidsnob;  Imstbdctioiib;  withbbsbs. 
1.  Where  there  Is  a  total  failure  of  evldeiioe  showitic  the 
exemjln  of  nndne  Inflnenoe  npOD  a  teeutor  by  tbapeiv 
BOO  speollloaUyoluuKed  therewith  Id  the  eaTeat,or  by 
any  other  pmon,  an  lustmotiOD  to  the  Jury  to  And  In 
&vor  of  the  oaveateee  on  that  lune  Is  proper. 

5.  Beeantment  on  the  part  of  a  testator  acamst  one  oi 

bU  helis  at  lav,  whether  well  or  111-lbnnded,  Is  not  of 
itself  safflolent  to  invalidate  hli  will,  whan  the  testa- 
tor has  the  eapadty  to  make  a  will. 

8.  InordertoaToidawillonthecrotmdofnndnalnfla* 
enoe,  the  proof  of  the  ezarolse  m  such  nndne  Inflnenoe 
moat  be  olear:  and  it  la  not  auffiolent  that  a  caveator 
dlapleaaed  with  a  will  auapects  the  exercise  of  snoh 
Innaenee  and  vainly  Intenogates  the  person  against 
whom  his  suspioion  la  directed. 

4.  The  refnaal  of  an  Inatmotlon  la  not  reveralble  error 
when  Ita  prqposlUona,  In  so  far  as  they  are  ooneot 
statementa  of  the  law,  are  folly  ooverea  by  the  eonrt 
In  Its  genenl  charge  and  In  other  Instnwtlona. 

6.  Here  eooentrleltiea.  pr^l  odlcea,  or  reaantment  acainat 

one  or  more  relatives,  wtthoot  more,  can  not  Invali- 
date a  will;  and  the  Jnry  are  properly  so  Instraoted, 
and  that  they  can  be  oonsldered  only  In  conneoticm 
with  the  other  evidence  bearing  on  the  onestlon  of 
mental  Incompetenigr  of  the  teatator  at  the  time  the 
will  was  made. 
8.  In  a  will  conteaL  where  the  laane  la  as  to  the  mental 
capaot^ttf  the  testator,  Itianotarrorto  Inatruetthe 
J  ary  Uiat  the  testimony  of  asnbseriblng  witness,  other 
things  being  equal.  Is  entitled  to  more  weight  than 
that  of  a  witness  who  was  not  present  at  the  exeoo- 
tlonofthewllljandan  InstmcUon  asked  by  theoave- 
ator  to  the  eneot  that  the  opinion  of  a  subscribing 
witness  to  a  wilt  is  of  no  more  weight  than  thatof  an 
other  equally  credible  and  intelllgeot  witness  is 
propeily  denied. 

7.  Tbe  not  that  a  testator,  who  relies  upon  his  attorney, 

mistakes  the  legal  effieot  of  the  terms  of  a  provision 
of  the  will,  or  that  his  attorney  so  erred,  Is  not  of  it- 
self snfflolent  to  Invalidate  the  will;  and  a  prayer 
that  the  court  iDBtmot  the  Jnry  ooncemlng  tbe  legal 
efltet  ofsuch  clause  of  the  wlU  is  properly  denied. 

8.  DeclaratlODB  by  one  of  tbe  caveators  as  to  the  mental 

incapacity  of  the  testator,  alleged  to  have  been  made 
on  the  night  of  tbe  latter's  death,  and  which  were  at 
variance  with  bis  testimony  at  tbe  trial,  held  admis- 
sible only  for  tbe  purpose  of  affecting  the  credibility 
of  the  witness,  and  an  instruction  so  UmlUng  thev 
eSbet  held  properly  given. 

No.  1041.  Decided  May  U,  I9M. 

AvFOAL  by  caveator  ftum  a  decree  of  the 
Supreme  Court  of  the  District  of  Columbia, 
holding  the  Probate  Court,  Probate  No.  10,978, 
admitang  a  will  to  probate  after  contest.  Af- 
firmed. 

Mr.  H.  0.  ^etoort,  Mr.  Mamm  N.  BicJuirdaon 
and  Mr.  O.  H,  Jlferrillat  for  the  appellants. 

Jlfr,  E.  H.  Thomaa  and  JIfr.  A.  B.  Duvall  for 
the  oaveateee. 

Mr.  Justice  HcCoUAS  delivered  tbe  opinion 
of  the  Court: 

This  is  an  appeal  by  Eugene  F.  Robinson, 
caveator  below,  from  an  order  of  the  Supreme 
Court  of  the  District  of  Oolnnibla  holding  a 
Probate  Oourt,  admitting  to  probate  and  record 
In  that  court  a  paper  writing,  dated  April  18, 
1902,  as  the  last  will  of  James  S.  Robinson. 

The  Questions  to  be  decided  here  do  not  make 
It  neoessary  to  reoapitulate  aU  tbe  evidenoe. 
The  trial  was  had  upon  three  issues.  The  first 
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was  as  to  the  exeoation  and  attestation  of  the 
paper  writina:  of  April  18,  1902,  as  the  last  wUl 
of  James  S.  Robinson.  The  second  was  whether 
attiietimeofttBezeootion  said  Bobinson  was 
ofsonnd  and  disposing  mind  and  capable  of 
ezeonting  a  valid  deed  or  contract,  and  the 
third  was  wheUier  the  execution  of  aaid  paper 
was  prooared  by  flrand,  misrepresentation,  or 
artifice,  or  while  said  James  S.  Robinson  was  nn* 
der  the  nndne  Inflaenoe  of  Snowden  W.  Robin- 
son, or  Alvira  Robinson,  or  any  other  person  or 
persons.  Upon  all  the  issues  thoTerdlctwas  for 
Andrew  B.  Davall,  ezecator,  Snowden  W.  Bob- 
inson and  others,  oaveatees,  the  appellees  here. 

At  the  trial  there  was  no  dispute  oonoemlne 
the  exeontioD  of  the  will,  the  matter  inrolved 
In  the  first  issue.  At  the  close  of  the  evidence 
the  learned  court  below  instructed  the  jury  to 
find  for  the  appellees  upon  the  third  Issne  as  to 
fraud  and  nndae  influence,  and  the  Jury  found 
for  the  appellees  npon  the  second  issue  as  to  the 
acuity  of  James  8.  Robinson  to  make  anoh 

James  8.  Robinson  executed  this  will  April 
18,  1903,  when  be  was  about  70  years  of  age.  On 
the  evening  of  August  4,  1902,  he  fell  into  an 
areaway  in  the  rear  of  the  home  of  his  brother, 
Snowden  Robinson,  at  whose  house  he  had  lived 
during  the  last  six  weeks  of  his  life.  James  S. 
Robinson  died  a  few  hours  after  this  accident. 
In  early  \ify  he  had  been  a  bookbinder  in  tibe 
Qovemment  Printing  Office  and  had  acquired 
considerable  property.  About  twenty  years 
before  bis  death  he  ceased  to  be  employed  in  the 
Qovemment  service  and  gave  his  attention  to 
his  property,  worth  about  $60,000.  He  was  a 
bachelor,  fond  of  money,  and  busied  himself 
about  a  number  of  small  houses  which  he  owned 
and  with  the  collection  of  his  rents. 

The  testator  had  a  brother,  Snowden,  who 
sQFVived  bim;  a  broUier,  Somerset,  wbo  died 
several  years  before  the  testator  and  without 
issne:  a  brother,  Bushrod,  who  died  December, 
1901,  leaving  one  son,  Eugene  F.  Robinson,  the 
caveator;  a  sister,  Elten  Atz,  who  died  about 
January,  1902;  a  sister,  Mabala  Duley,  wbo 
died  years  before,  leaving  children  whosurvived 
the  testator,  and  also  children  of  one  of  her  de- 
ceased dangbters:  and  another  sister,  Martha 
OoUlnsL  who  had  died  before  the  testator  leav- 
ing children  surviving. 

By  bis  will  of  April  IS,  1902,  the  testator  left 
a  legacy  of  |300  to  the  Mt.  Vernon  Methodist 
Episcopal  Ohurcfa,  South;  a  legacy  of  |6  to  bis 
nephew,  Eugene  Robinson,  son  of  Bushrod 
Robinson,  deceased;  the  residue  of  his  estate 
was  given,  one-thira  to  bis  brother,  Snowden 
Robinson;  one-third  to  the  children  of  his  de- 
ceased sister,  Martha  Collins,  and  one-third  to 
the  <Uiildren  of  his  deceased  sister,  Mabala 
Dnley ;  the  devises  and  bequests  in  each  instance 
to  the  children  of  a  deceased  sister  being  to 
the  children,  their  heirs  and  personal  repre- 
sentatives, said  children  to  take  per  stirpes  and 
not  per  capita.  Andrew  B.  Duvalf  was  appointed 
executor  and  trustee  with  certain  powers. 

On  the  part  of  the  appellant  the  evidence 
tended  to  show  that  the  testator  was  a  pecu- 
liar man,  whose  habits  were  uncleanly:  that  he 
bad  been  veiy  Intemperatefor  the  last  ten  years 
of  his  life;  that  he  was  penorioiu,  Bosplmoas, 
and  forgecTkil.  Sonie  witneawB  were  of  the  opin- 


ion that  his  mind  had  been  unsound  during  the 
last  year  of  his  life;  others  that  the  period  of . 
unsoundness  inoluded  the  last  five  years.  Some 
eidd  he  was  a  very  feeble-minded  old  man,  and 
numbers  were  of^  the  opinion  that  during  the 
last  year  of  his  life  he  was  incapable  of  mMCing 
a  valid  deed  or  contract  and  was  very  snsoep- 
tible  to  infinenoeif  unduly  exerted. 

On  behalf  of  the  appellees  tbe  testimony 
strongly  tended  to  show  the  testator  was  of 
sound  mind  and  a  shrewd  and  capable  man,  not 
easily  influenced,  and  much  evidence  was  in- 
trodnoed  to  show  that  ha  was  thrifty;  that  he 
attended  to  his  own  bosinees,  and  that  altbongh 
be  had  been  a  drinking  man,  daring  the  last 
year  and  a  half  of  his  life,  very  many  witnesses 
familiar  with  his  life  testified  either  that  he  was 
always  sober  or  that  be  was  rarely  under  the 
influence  of  liquor.  The  testimony  of  many  in- 
telligent witnesses  was  emphatic  that  the  testa- 
tor was  a  num  of  much  intelligence  and  decided 
capadfcy  for  business,  cautions  In  speech,  that 
be  was  neat  and  deanly  in  his  attire,  and  that 
there  was  no  traoe  of  mental  unsoundness. 

Mr.  Michael  J,  Kean^  a  witness  for  the  cavea- 
tor and  an  attorney,  testified  that  about  April  1, 
1902,  the  testator  had  asked  Mr.  Keane  to  write 
a  will  for  him,  at  the  same  time  naming  the 
amounts  be  intended  to  leave  to  his  kindred, 
and  that  he  only  intended  to  give  five  or  ten 
dollars  to  Eugene  Robinson,  the  testator  saying 
Eugene  had  been  trying  to  get  tbe  better  of  him 
as  to  some  property  and  he  intended  to  cat  him 
off.  Mr.  Keane  prepared  the  paper.  Mr.  A.  B. 
Duvall  and  Mr.  Keane  were  the  executors  with 
power  to  sell.  The  testator  gave  a  small  legacy 
to  tbe  Mt.  Vernon  Methodist  Episcopal  Church, 
sonth,  and  gave|lS,000  to  Snowden  Robinson; 
the  same  sum  to  the  children  of  Mahala  Daley, 
and  the  same  to  Martha  Collins,  per  stirpes;  the 
residue  to  be  distributed  In  the  same  way.  On 
April  16tb  the  testator  called  on  Mr.  Keane  and 
asked  for  the  sheets  on  which  the  will  had  been 
written,  and  said  he  woald  not  execute  tbe  will 
at  that  time,  because  he  might  be  doing  Eugene 
an  injastioe,  and  thereupon  testator  destroyed 
the  paper.  Mr.  Keane  said  testator  was  a  shrewd 
business  man,  that  he  was  very  careful  in  his  in- 
strttctlons  concerning  tbe  will  and  understood 
the  effect  of  the  will,  and  Mr.  Keaue  never  ques- 
tioned the  testator's  capacity  to  make  a  will, 
and  had  never  seen  tbe  testator  under  the  infin- 
ence  of  Hqaor. 

Mr.  Andrew  B.  Duvall  testified  that  he  had 
known  the  testator  for  20  years,  and  firequently 
attended  to  legal  matters  for  him;  that  the  tes- 
tator came  to  hie  office  April  18, 1902,  and  said  he 
wanted  to  make  his  will;  that  he  wanted  to  leave 
his  property  to  bis  kinsfolk  excepting  Eugene; 
he  wanted  to  make  a  legacy  to  the  Mt.  Vernon 
Sonthern  Methodist  Church.  The  testator  pro- 
duced a  typewritten  draft  of  a  will  similar  In 
purport  to  his  oral  expression  of  bis  purpose, 
and  asked  Mr.  Duvall  If  It  was  necessary  to  leave 
something  to  an  heir  yon  want  to  disinherit. 
The  draft  of  a  will  which  testator  produced  had 
such  a  provision,  and  Mr.  Duvall  said  it  was 
Inst  as  well  to  put  such  a  provision  Into  tbe  will. 
Testator  said  his  property  consisted  of  real 
estate  and  was  untnonmbered,  and  suggested 
ttut  it  would  be  better  that  the  property  be 
held  togeUier  by  a  triutee  for  several  yeuv 
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In  order  to  work  off  the  trasts  and  handle  the 
property  to  an  adTantage,  and  after  disoneelng 
the  matter,  Mr.  Davall  wrote  into  the  will  he 
prepared  the  trnata,  the  direction  that  the  ezeo- 
afcor  and  trustee  shoald  hold  the  property  for 
three  yMTs  nnle»  exlgenoiea  reqnired  ita  sale 
sooner.  The  testator  told  Mr.  Dovall  that  one 
of  bis  nieces,  a  ohlld  of  his  sister,  Mrs.  Dnley,  had 
died  leaving  children  and  he  named  them,  and 
he  wanted  to  know  if  the  provision  he  had  In 
the  draft  of  a  will  he  produced,  and  which  Mr. 
Dnrall  embraced  in  toe  final  will,  was  BufiQclent 
to  cover  that,  and  Mr.  Davall  advised  him  that 
as  it  was  phrased  in  the  draft  wblob  Dovall  bad 
prepared,  the  will  would  provida  for  the  chil- 
dren of  that  niece  or  any  other  aleee  or  nephe  w 
who  might  die  leaving  children.  The  testator 
aatd  bfe  only  purpose  in  making  the  will,  except 
as  to  the  legacy  to  the  cbnroh,  was  to  give  the 
nominal  legacy  to  Engene,  and  that  otherwiBe 
he  wanted  his  property  to  go  as  it  would  go  ac- 
cording to  law.  The  draft  the  testator  gave  Mr. 
Dnvall  contained  the  name  of  Mr.  Keane  along 
with  Mr.  Davall  as  executor  and  trustee,  and 
the  testator  said  Keane  was  a  young  lawyer 
fHend  of  his.  Mr.  Davall  called  in  George,  his 
stenographer,  to  whom  be  dictated  the  wHl,  and 
the  testator  read  the  typewritten  copy  which 
testator  said  appeared  to  be  right.  Mr.  Davall 
gave  instractions  as  to  the  execution  of  the  will, 
and  the  testator  paid  Mr.  Davall  bis  fee  and 
took  a  receipt  therefor.  On  April  16tb  testator 
returned  to  Mr.  Duvall'a  office  and  said  that  he 
had  eonoluded  that  two  years  was  long  enough 
for  the  duration  of  the  trust,  and  Mr.  Sinclair 
this  time  rewrote  tbe  paper.  After  it  was  finished 
testator  said  he  wanted  to  execute  the  will,  and 
Mr.  Duvall's  three  assistants  witnessed  tbe  will, 
and  at  testator's  request  Mr.  Davall  put  the  will 
in  bis  safe  and  gave  a  receipt  therefor. 

In  March  of  tbe  same  year  tbe  testator  had 
otdled  upon  Mr.  Davall.  He  appeared  disturbed 
about  a  letter  from  Henry  Stewart  concerning 
the  debts  of  his  deoeased  sister,  Mrs.  Ate,  and 
said  he  conld  not  understand  how  this  sister 
could  have  been  indebted  to  bis  brother,  Bush- 
rod  Robinson,  to  the  amount  of  $3,800,  as  ap- 
peared by  a  note  held  by  Stewart  as  executor 
of  tbe  estate  of  Busbrod  Robinson,  and  said 
that  he  bad  told  Stewart  there  was  some- 
thing wrong  about  it,  and  unless  Engene  Rob- 
inson, tbe  son  of  Bushrod  Robinson,  fixed  the 
matter  satisfootorily,  Eugene  would  be  the 
loser  by  it.  Tbe  testator  ca^ed  upon  Mr.  Dnvall 
before  and  after  the  time  of  tbe  execution 
of  the  will,  and  on  every  oooaslon  be  was  sober. 
Once  or  twice  Mr.  Davall  bad  seen  tbe  testator 
a  little  under  tbe  Inflnence  of  liquor,  and  on 
such  occasions  be  would  defer  the  transaction 
of  business,  but  Davall  had  never  seen  tbe  tes- 
tator drunk,  and  testified  that  at  all  timee  the 
testator's  mind  was  sound  in  the  opinion  of  tbe 
witness.  George,  Sinclair,  and  Schuldt,  tbe  wit- 
nesses to  the  will,  two  of  whom  were  acquainted 
with  tbe  testator,  testified  oonceming  the  testa- 
tor's visits  and  tbe  execution  of  tbe  will,  and 
also  to  bis  eobriety  on  that  occasion  and  to  the 
soundness  of  his  mind  then  and  at  all  times  to 
tbe  extent  of  tbelr  knowledge. 

There  are  eleven  assignments  of  error. 

First.  ItisoliUmedinttieflrBtuidBeoond  assign- 
ments of  error  tiiat  the  court  erred  in  direcnng 


the  Jury  to  find  a  verdict  In  favor  of  the  cavea- 
tees  on  tbe  issue  of  fraud  and  undne  influence. 
At  tbe  trial  there  was  no  evidence  of  fl-and  or 
nndue  influence  on  the  part  of  Snowden  W. 
Robinson,  or  of  Alvira,  his  wife.  The  appellant 
called  as  a  witness  Susan  Oollins,  one  of  the 
cUldren  of  the  testator's  deoeased  sister,  a 
caveatee  under  the  will,  who,  in  substance,  tes- 
tifled  that  during  tbe  last  year  of  the  testator's 
life  she  had  seen  him  twice  a  week;  that  in  Feb- 
ruary and  March,  1902,  she  had  talked  with  him 
about  Mrs.  Atz's  property  and  Busbrod  Robin- 
son's interest  therein,  and  that  she  at  one  time 
held  a  note  for  |300  against  Mrs.  Atz's  property, 
and  at  witness*  request  her  uncle,  Bushrod  Rob- 
inson, had  assumed  tbe  payment  of  that  note, 
and  about  this  she  talked  with  her  uncle,  tbe 
testator;  sbe  had  never  spoken  to  him  about 
Mrs.  Atz's  note  for  $3,800  given  to  her  uncle, 
Bushrod  Robinson,  because  she  never  had 
knowledge  of  it.  Abont  March,  1902,  tbe  testa- 
tor talked  to  her  about  this  $3,800  note,  after 
Stewart  bad  written  testator  concerning  it.  Tbe 
testator  was  grieved  and  hurt  and  tbe  witness 
surprised  to  bear  of  it,  for  she  had  never  known 
her  uncle  Buahod  to  have  given  money  to  her 
aunt;  that  the  witness  had  told  the  testator  that 
ber  nnole  Bashrod  had  paid  for  ber  aunt  tbe 
$300  note  some  years  l)efore,  and  recurred  to  It 
only  to  discuBB  tbe  $3,800  note. 

For  months  before  tbe  testator  died  he  had 
told  witness  he  was  going  to  make  a  will,  and 
during  April  he  spoke  of  it  every  time  be  saw 
ber,  and  then  said  I  am  going  to  leave  Eugene 
out;  I  taave  repeatedly  sent  for  Eugene  to  oome 
to  see  me  and  talk  over  business  aflfalrs  in  re- 
gard to  yonrauntEllen's  property  and  be  never 
would  come,  and  tbe  witness  said,  wait,  prob- 
ably be  will  come,  and  later  that  she  told  him 
(Eugene)  to  go  visit  the  testator,  and  that  she 
went  to  see  Eugene  one  Sunday  afternoon  and 
asked  faim  to  call  on  ber  uncle  James  some  time, 
as  be  was  very  anxious  to  see  Eugene  and  talk 
to  him;  that  bis  uncle  felt  hurt  abont  bim,  aud 
Ijefore  she  left  she  made  him  promise  that  he 
he  would  soon  go  to  see  his  uncle.  She  denied  she 
bad  ever  asked  Eugene  to  speak  to  bis  uncle 
James  about  making  a  will  though  Engene  later 
testified  that  she  had  so  said,  and  that  he  had 
told  ber  that  sbe  herself  should  ask  nnole  Jim 
abont  the  will.  She  testified  that  on  April  16tb 
her  nncle  said  be  had  made  his  will,  xears  be- 
fore this  witness  bad  lived  wlbfa  her  uncle  James 
two  years,  and  thereafter  she  usually  visited 
him  twioe  a  week  and  kept  his  clothes  In  repair 
and  read  to  bim  and  he  would  read  to  her 
and  they  would  talk  together  abont  bis  travels. 
The  testator  told  her  heln  tended  to  leave  the  Mt. 
Vernon  Oburcb  something,  but  bad  never  told 
ber  anything  else  concerning  the  contents  of 
the  will  and  sbe  had  never  asked  him  to  leave 
ber  anything:  that  be  bad  never  gave  her  any 
money  exoepc  on  one  ocoaidon  a  flve-dollar  gold 
piece,  and  that  she  never  exercised  any  Influ- 
ence over  him  at  all.  She  insisted  that  three  or 
four  times  she  persuaded  ber  nncle  to  wait,  and 
Eugene  would  oome  to  see  bim,  and  that  Eugene 
came  to  see  ber  nncle  abont  the  release  of  a  deed 
of  trust,  and  her  nncle  was  pleased  that  Eugene 
came  at  last,  saying  that  he  had  oome  to  ask  the 
nnole  to  do  him  a  favor;  and  she  remembered 
that  her  nnole  told  her  Mr.  Keane  bad  written 
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the  will,  and  later  she  knew  it  was  destroyed 
and  that  Mr.  DQvaU  bad  made  the  new  will.  It 
1b  to  be  observed  that  Susan  Oollins  did  not  live 
*  in  the  house  of  the  testator:  that  she  was  em- 
ployed in  the  Government  Printing  OlBoe  and 
had  no  opportunity  to  ezdade  others  from  ac- 
oess  to  her  ancle,  and  that  she  was  not  &Tored 
in  the  testator's  will  and  received  the  same  bene- 
fits given  to  all  the  children  of  the  testator's 
deceased  sister,  Martha  Oollins,  and  no  more. 
She  did  not  procure  either  Mr.  Keane  or  Mr. 
Dnvall  to  prepare  the  testator's  will. 

Eugene  Robinson  rarely  visited  his  ancle. 
From  1896  until  Jane,  1902,  the  testator  boarded 
with  Mrs.  Mary  E.  Diver,  Who  feestlfled  that 
Bometimes  Snowden  Boblnson  called  to  see  tes- 
tator on  Sunday,  but  that  she  did  not  know 
Eugene  Robinson,  and  Olivia  Daley  testified 
the  testator  claimed  that  Eugene  never  treated 
him  with  respect  and  would  not  speak  to  him 
on  the  street,  and  for  that  reason  testator  said 
that  when  he  made  a  will  be  would  leave  Eugene 
out.  True,  Eagene  Robinson  testified  he  had 
three  times  talun  Us  nnole  home  when  he  was 
Intoxicated,  that  his  anole  was  slovenly,  and 
that  for  four  years  he  believed  his  onole  was 
of  unsoand  mind,  and  that  the  caveator  fre- 
er n  en  tly  visited  the  testator  who  was  very 
friendly. 

The  learned  court  below  was  Justified  in  in- 
structing the  Jury  to  return  a  verdict  in  favor 
of  the  caveatees  upon  the  third  issue.  There  was 
an  otter  f&ilare  of  evidence  showing  the  exer- 
cise of  nndoe  inflaence  by  Snowden  Robinson, 
or  by  Alvira,  his  wife,  the  persona  specifically 
charged  in  this  issue,  and  amilnre  to  show  that 
Miss  Susan  Oollins  had  sought  to  influence  or 
had  nnduly  influenced  the  testator  oonoernlng 
the  disposition  of  his  property.  The  Supreme 
Ooart  says: 

"  In  such  actions  the  testator  can  not  be  heard, 
and  very  trifling  matters  are  often  pressed  upon 
the  attention  of  the  court  or  jury  as  evidence  of 
want  of  mental  capacity  or  of  the  existence  of 
undue  Influenoe.  whatever  role  may  obtain 
elsewhere,  we  wish  it  to  be  distinctly  nnder- 
stood  to  be  the  rule  of  the  Federal  courts  that 
the  will  of  a  person  found  to  bt  possessed  of 
sound  mind  and  memory  is  not  to  be  set  aside 
on  evidence  tending  to  show  only  a  postibilUy 
or  suapicion  of  undue  influence.  The  expressed 
intentions  of  the  testator  should  not  be  tmoartsd 
without  clear  reason  thersflor."  Beyer  Le 
Fevre,  186  U.,  S.  114, 126,  etc.  See  Leach  v.  Burr, 
188  U.  S.,  610,  613;  Stant  v.  American  Secarlty  & 
Trust  Co.,  23  App.  D.  0.,  29: 32  Wash.  Law  Rep., 
8^  Manogue  v.  Herrell,  13  App.  D.  0.,  465:  26 
Wash.  Law  Rep.,  776.  There  was  evidence  that 
the  testator  was  displeased  with  the  caveator. 
Saob  resentment  often  leads  a  testator  to  cutoff 
a  legatee,  bat  where  the  testator  has  the  capacity 
to  make  a  will,  it  is  liis  will,  whether  the  resent- 
ment be  well  or  ill-fonnded;  the  testamentary 

Saper  Is  not  invalidated  on  account  of  it.  See 
IcLane's  estate,  21  D.  0.,  681.  There  was  no  evi- 
dence of  such  importunity  as  would  deprive  the 
testator  of  his  ftee  agency;  indeed,  no  evidence 
that  Susan  Oollins  sought  to  exercise  sacb  un- 
due influence.  It  is  tme  that  such  importunity 
pressed  upon  a  testator  too  weak  to  resist  wlU 
rendiw  the  signed  inatrnment  not  the  testator'a 
f^  and  nnoonatrained  aot.  Sooih  nndne  luQa- 


ence  Is  closely  allied  with  ftaod,  and  when  re- 
sorted to  by  a  crafty  person  its  presence  often  be- 
comesexceedlnglydifitcnlt  to  detect,  yet  it  is  not 
enough  that  a  caveator  displeased  with  a  will 
suspects  the  exercise  of  such  nndoe  inflaence 
and  TiUnly  interrogates  the  oaveatee  whom  he 
sospeots.  In  this  instance  the  denial  of  Soaan 
Oollins  is  convindng.  Her  testimony  is  credi- 
ble. No  other  witness,  indeed,  no  circumstances 
contradict  her  statement  of  her  innocence. 
Apart  fl:om  the  exclusion  of  the  caveator,  the 
estate  of  the  testator  was  given  to  his  kindred 
in  the  manner  one  would  ordinarily  expect, 
and  Sosan  Oollins  ret^ved  no  benefit  onder  the 
will  except  soch  as  came  to  her  as  one  of  the 
children  ofttietestator^sdeoeased  sister,  Martha 
Oollins.  tTsnally  the  direct  result  of  undue  In- 
finenee  Is  accompanied  by  some  beneficial  pro- 
vision in  the  will  favoring  the  person  charged 
with  such  exertion  of  undue  Infiuenoe.  The 
learned  court  below  correctly  instructed  the 
ury  to  find  fbr  the  caveatees  apon  the  third 
sBue. 

Second.  The  third  assignment  of  error  la  that 
Uie  court  erred  in  saying  in  the  iffeeenoe  of  Uie 
Jury  that  the  original  and  amended  and  supple- 
mentary petdtions  filed  in  this  case  in  the  Pro- 
bate Oourt  did  not  tend  in  the  slightest  to 
impeach  the  witness,  Mr.  Dnvall,  then  upon 
the  stand.  There  Is  no  merit  In  this  objection. 
We  have  earerhlly  examined  these  papers  and 
the  related  evidence  In  the  record  relied  on, 
and  fully  agree  with  the  learned  oourt  below 
that  the  papers  did  not  tend  to  Impeach  Mr. 
Duvali.  If,  however,  this  casual  comment 
might  have  influenced  the  jury,  the  learned 
oourt  belowj  at  the  conclusion  of  the  testimony, 
and  in  beginning  his  charee  to  the  Jury,  suffl- 
ciently  cautioned  tbejnryln  such  terms  that 
the  appellant  had  no  reasonable  ground  to  com- 
plain.  The  conrt  said: 

"Gentlemen  of  the  Jury,  at  the  outset  of  the 
remarks  which  I  shall  make  to  yon  I  wish  to  say 
that  these  instruotloss  are  given  to  you  bj  the 
oourt  for  your  guidance  as  to  the  applicatiou  of 
the  principles  of  law  to  the  testimony  which  has 
been  submitted  to  you,  but  that  you  are  the 
sole  judges  of  the  iacts,  and  It  is  your  special 
province  to  judge  of  the  credibility  of  the  wit- 
nesses and  the  weight  to  be  given  to  the  testi- 
mony as  tending  to  prove  the  facts  alleged  by 
either  party  to  this  controversy.  And  if  I  have 
manlfiuted  in  any  way  any  opinion  tbab  I  may 
have  as  to  the  fiwts,  it  has  been  inadvertent  and 
you  will  disregard  it.  I  do  not  know  that  I  have, 
bat  if  I  should  have,  by  any  aot  or  statement  of 
mine,  indicated  any  opinion  I  may  have  on  the 
facts,  yon  should  ignore  it." 

Third.  The  assignments  of  error  from  four  to 
ten  inclusive  relate  to  certain  instructions 
granted  and  refused  by  the  court  below.  These 
{nstructions  are  too  long  and  too  namerons  to 
beredted  here. 

The  court  did  not  commit  reversible  error  in 
refbalng  the  appellant's  ftoorth  iUBtruction.  So 
jfior  as  it  was  a  proper  statement  of  the  law,  the 
court,  in  Its  general  charge  and  In  otherlnstruc- 
tlons,  folly  covered  its  propositions  in  the  gen- 
eral charge  and  In  other  inatmotions.  The 
prayer  itself  was  confused  and  inconsistent  and 
was  properly  r^eoted. 

The  court  did  not  commit  error  in  granUng 
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tbe  eleventh  prayer  of  the  oaveateee.  The  jury 
were  oaationed  that  they  oould  not  find  the 
testator  incompetent  to  make  a  will,  if  they 
fonnd  he  was  prejndiced  against  some  of  his 
relatives  or  had  any  of  tbe  eooentricities  men- 
tioned In  tbe  evidence.  Mere  ecoentrioltiee  do 
not  JoBtify  setting  aside  a  will  on  the  gronnd  of 
mental  inioompetenoy ,  and  the  InBtmcuon  added 
that  the  evidence  apon  tiile  point  was  to  be  con- 
sidered only  in  connecUon  with  all  the  other 
evidence  bearing  opon  the  mental  incom- 
petency of  the  testator  at  the  time  of  the  ezecn- 
tlon  of  the  wilL  A  testator  may  be  eccentric, 
opinionated,  pecoliar,  and  yet  be  a  shrewd  man 
of  business,  capable  of  managing  his  own  affairs 
and  disposing  of  his  property  by  deed  or  will. 
Mere  eocenmoities,  prejadlceB,  or  renntment 
against  one  or  more  relatives  without  more  can 
not  invalidate  a  will.  See  Tomer  v.  Hand,  3d 
Wallace,  Jr.,  88, 133. 

The  court  below  committed  no  error  la  re- 
ftising  the  eleventh  prayer  of  the  caveator  and 
in  granting  the  twelfth  prayer  of  the  oaveatee 
which  stated  that  the  opinion  of  a  sabsorlbing 
witness  to  a  will  Is  of  no  more  weight  than  the 
teaUmony  of  an  equally  credible  and  Intelligent 
witness,  while  tbe  twelfth  prayer  of  the  oavea- 
tee stated  that  the  testimony  of  a  snbecrlblng 
witness,  other  things  being  eqnal,  is  entitled  to 
more  weight  than  that  of  a  witness  who  was  not 
present  at  the  execution  of  the  will.  The  testi- 
mony of  these  two  different  classes  of  witnesses 
on  the  subject  of  mental  capacity  are  not  pre- 
cisely on  the  same  footing  as  to  value.  The  at- 
testing witnesses  are  coDsidered  in  the  law  as 
placed  round  the  testatorto  protect  him  against 
naad  in  the  execution  of  his  will  and  to  judge 
of  Ids  capacity,  and  It  is  their  duty  to  inform 
themselves  of  his  capacity  before  they  attest  his 
will,  and  therefore  these  witnesses  are  permitted 
to  testify  as  to  the  opinions  they  formed  of  the 
testator's  capacity  at  the  very  time  of  bis  exe- 
cuting his  will.  The  mere  naked  opinions  of 
other  parsons  not  occupying  the  position  of 
medical  men  are  inadmisribfe  in  reference  to 
the  mental  capacity  of  the  testator  whose  will 
may  be  contraverted.  Some  sncb  witnesses  may 
havesnoh  knowledge  as  may  make  theiropinions 
of  testamentary  capacity  admissible,  but  such 
witnesses  lack  the  opportnnity  given  to  the  sub- 
scribing witnesses  to  form  an  opinion  of  the  tes- 
tator's capacity  at  the  moment  when  he  exe- 
cuted his  will.  See  Berry  will  case,  93  Md.,  694; 
Townsend  v.  Townsend.  7  Oill,  27;  Williams  v, 
Lee,  47  Md.,  226.  Appellant^s  counael  Insist  the 
phrase,  "the  testimony  of  such  witnesBes,  other 
thinga  being  equal,  is  entitled  to  more  welgbt " 
than  that  of  witnesses  not  present  at  the  execu- 
tion of  the  will  is  very  objectionable.  They 
argue  that  a  great  many  meanings  may  be  given 
to  the  phrase  "other  things  being  eqnal."  In 
this  collocation  it  meant  only  to  contrast  the 
two  classes  of  witnesses,  subscribing  and  non- 
sobsoriUng,  yet  equally  oredihte,  Intelligent, 
and  disinterested. 

The  twelfth  prayer  of  the  caveator  which 
asked  the  court  to  instruct  the  jury  concerning 
the  legal  effect  and  import  of  one  clause  in  the 
disputed  will  was  properly  rejected  by  the  c6art 
The  attorney  who  prepared  the  will  had  in- 
structed the  testator  that  If  Mrs.  Shipley, 
daughter  of  Mrs.  Dnley,  died  before  the  execu- 


tion of  the  will,  leaving  children,  such  children 
would  take  under  the  terms  of  the  will  the  at- 
torney had  drawn.  It  would  mislead  the  jury  to  . 
have  them  consider  this  clause  apart  from  the 
residuary  clause,  and  yet  the  caveator  asked 
the  court  to  instruot  the  Jury  that  as  matter  of 
law  the  children  were  not  entitled  to  any  por- 
tion of  ttie  testator's  estate,  and  that  if  such 
children  were  the  natural  objects  of  bis  bounty, 
aud  the  testator  did  not  have  mind  suflQcient  to 
recall  tbem,  "  and  for  that  reason  alone  "  failed 
to  provide  for  them,  then  the  disputed  paper  Is 
not  a  valid  deed. 

Tbe  undisputed  testimony  was  that  Mr.  Du- 
vall  instructed  the  testator  that  under  the  lan- 
guage of  the  will  the  children  of  bis  deceased 
niece,  a  daughter  of  Mrs.  Duiey,  would  take  per 
stirpes.  If  Robinson,  who  relied  upon  his  attor- 
ney, should  mistake  the  law,  or  If  his  attorney 
so  erred,  the  will  would  not  necessarily  be  In- 
valid. We  are  not  now  prepared  to  say  that  If  a 
man  70  years  old  should  happen  to  omit  any 
provision  for  one  &mily  ol^  grandnieces  and 
nephews,  that  such  omission  would  invalidate 
a  will.  We  refrain  from  considering  tbe  legal 
effect  of  this  devise  because  tbe  only  issue  the 
j  ury  bad  to  decide  was  whether  tbe  writing  was 
the  will  of  the  testator  and  the  court  was  not 
called  upon  to  construe  the  will  and  to  Instruct 
the  jury  whether  Its  provisions  were  legal  or 
not.  Lilly  v.  Tobbein.  lOSMo.,  487.  This  prayer 
was  otherwise  oonftised  and  misleading. 

In  the  fourth  prayer  of  tbe  caveatees  the 
court  rightly  Instructed  the  Jury  that  there  was 
no  evidence  lu  this  case  JuaUiying  a  finding 
that  the  will  in  controversy  was  tbe  result  of  auj 
Insane  d^udon.  There  was  no  evidence  wba^ 
ever  to  tnduoe  tbe  learned  court  below  to  reject 
this  instruction,  and  appellant's  counsel  only 
asked  for  its  rejection  opon  several  extracts 
from  the  answers  of  two  medical  men  to  the 
hypothetical  questions  put  by  tbe  caveator's 
counael.  There  is  nothing  In  the  record  upon 
which  to  base  such  an  assignment  of  error. 

Tbe  last  assignment  of  error  relied  upon  by 
the  appellant  in  his  objection  to  the  court's  in- 
struction that  If  the  jury  fonnd  wltnenes  made 
different  statemente  out  of  court  from  what 
they  made  on  the  witness  stand,  that  tbe  Jury 
are  entitled  to  consider  such  evidence  in 
weighing  the  testimony  of  each  witnesses, 
but  "they  should  not  allow  snob  evidence  to 
have  any  infiuence  in  establisblug  any  alleged 
facts  contained  in  said  statements  so  made 
when  the  witnesses  were  not  testifying  in 
this  case,  and  whetbeo'  made  verbally  or  in 
writing,  because  sncb  statements  can  only 
be  hearsay  and  inadmissible  unless  for  the 
purpose  of  affecting  the  credibility  of  tbe 
said  witnesses."  The  proposition  Is  not  clearly 
expressed  nor  accurately  limited  to  cer- 
tain witnesses.  The  appellant's  counsel  cor- 
rectly insists  that  it  related  to  certain  deolara- 
tionBofSnowdenBobin8on,aoaveatee.  Snowden 
Robinson  was  a  witness  and  In  bis  opinion  bis 
brother  had  capacity  to  make  a  deed  or  will. 
The  caveator  wae  permitted  to  call  two  witnesses 
who  gave  testimony  tending  to  show  that  on  the 
night  of  the  testator's  death,  Snowden  Robin- 
son, the  caveatee,  had  expressed  an  opinion  of 
his  brother's  mental  incapacity  at  that  time. 
Contradiction  was  admitted  by  the  court  as 
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affeoting  the  credibility  of  the  wltneee.  Appel- 
lant's ooansel  now  insist  that  such  ezpnaslon 
of  opinion  was  an  admission  which  the  jary 
shoald  bave  oonsidered  in  deciding  apon  the 
issue  against  all  the  oaveateee.  Tbeooart  below 
raled  an  theSopreme  Ooort  had  ruled  In  Onuby 
V.  Webb.  184  n.  S.,  47,  66: 

"The  second  and  third  ezoeptions  refer  to 
the  exclusion  of  testimony  tending  to  show,  by 
the  declaration  of  Mrs.  Stewart,  one  of  the 
principal  legatees,  made  about  or  after  the  date 
of  the  execution  of  the  will,  that  she  had 
knowledge  at  that  time  of  the  execution  of  the 
will  and  its  provisions.  The  exoluBlon  of  the 
evidence  was  right.  The  proper  fbnndation  be- 
ing laid,  the  deolarations  of  lus.  Stewart  could 
have  been  proved  for  the  purpose  of  impeach- 
ing or  discrediting  her  testimony  aa  a  witness 
for  the  oaveatees.  But  such  deolarations,  not 
under  oath,  whenever  made,  were  not  compe- 
tent/or any  other  purpo$e  upon  the  trial  of  the 
issue  as  to  competency  to  make  a  will.  She  was 
not  the  only  legatee  who  was  interested  in  the 
Issnes  to  be  tried." 

We  find  no  error  tn  the  rulings  of  the  learned 
court  below.  The  order  ana  decree  of  the 
Sapreme  Court  of  the  District  of  Oolumbia, 
holding  a  Probate  Court,  admitting  the  paper 
in  qaestion  to  probate  and  record  as  the  last 
will  and  testament  of  James  S.  Bobineon,  most 
be  afBrmed,  with  oosts,  and  it  la  so  ordered. 

AiQrmed. 


KATHERINE  EEHAN,  APPELLANT, 
V. 

THE  WASmNOTON  EtAILWAY  AND  ELEO- 
TMO  COMPANY. 

Cauikbs  or  Pasbkhgebs;  Pbbsohai.  Ihjubies;  Is- 

8TKTTOTION8;  &VIDBHCB;  RSS  OKBTA 

1.  In  ao  aoUoD  for  personal  Injuries  received  hj  tbe 

{tiainttff  while  attempting  to  alight  tiom  one  of  de- 
endant'fi  cars,  the  chare e  of  the  trial  court  held  er^ 
roneoufl,  because  of  Its  lallare  to  deflne  with  neoec- 
sary  partloularlt;  the  duties  and  obligations  of  a 
common  carrier  to  Its  passengers,  ana  a  Judgment 
in  fovor  of  defendant  reversed. 

2.  At  the  trial  In  the  court  below  defendant  was  permit- 

ted, over  plaintiff's  objection,  to  show  that  Immedi- 
ately after  the  accident  her  brother  (Blnoe  deceased), 
who  had  been  riding  with  her  and  bad  preceded  ber 
In  alighting  from  the  oar,  said  to  her,  "Are  yon  hurt? 
Why  did  yoa  get  off  before  the  car  stopped?"  To 
which  she  repued,  "I  didn't;  the  oar  slopped  and 
started."  The  brother  then  said.  "  No,  the  car  had 
not  stopped,"  and  she  said,  "  Well,  I  thought  tbe  car 
had  stopped."  Held,  that  the  deolaratfons  of  tbe 
brother,  although  made  immediately  after  tbe  acci- 
dent, were  mere  expressions  of  opinion  relating  to  a 
past  oc(;arrence,  and  not  a  part  ot  tbe  res  gestce,  and 
the  admission  of  such  deolarations  was  error.  Per 
Mr.  Chief  Jnstloe  Bhepard  and  Mr.  JnsUoe  Daell. 
Mr,  JoBtloe  McComas  contra. 

No.  1061.  Decided  June  6, 1906. 

Appbal  by  plaintifT  ft«m  a  Jadgment  of  the 
Supreme  Conrt  of  the  District  of  Columbia,  at 
Law,  No.  46,264,  entered  upon  a  verdict  in  an 
action  fbr  pwsonal  inj  nriea.  Reversed. 

Jfr.  Boua  F.  Dowming,  Mr.  Q.  A.  Swry,  and 
Mr.  J.  V.  Oouff&lan  for  the  appellant. 

Mr.  O.  A.  DougUuB  and  Mr.  Qeorge  P.  Hoover 
for  the  appellee. 

Mr.  Justice  MoOomas  delivered  tlte  opinion 
of  the  Otmrt: 

Tfaia  ia  an  appeal  to  noover  damagee 
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for  personal  injuries  to  the  plaintiff,  caused 
by  the  alleged  negligence  of  the  defendant, 
while  the  plaintiff,  a  passenger,  was  alighting 
from  a  street  car  of  the  defendant  at  the  inter- 
section of  Ninth  street  and  "  F  "  street  north- 
west, in  the  city  of  Washington.  The  inijuriee 
complained  of  were  external  bruises  and  in- 
ternal injuries.  The  declaration  alleges  that 
while  prooeeding  in  the  defendant's  car  in  a 
southerly  direction  on  Ninth  street,  the  defend- 
ant stopped  its  car  for  the  purpose  of  allowing 
passengers  to  alight  therefrom  at  the  intersec- 
tion of  the  streets  Just  mentioned,  and  that 
when  the  car  bad  oome  to  a  ftill  stop  and  while 
the  plaintiff  was  in  the  act  of  alighting  there- 
from, but  before  ahe  had  an  opportunity  to 
reach  the  ground  in  safety,  the  said  oar  was  by 
the  negligence  of  the  agents  and  employees  of 
the  defendant  In  chai^  thereof  snddenfy 
started  forward,  and  by  reason  of  such  negli- 
gence the  plaintiff  was  thrown  violently  to  the 
ground  and  was  severely  injured,  as  described 
&  tbe  declaration.  The  defendut  pleaded  not 
guilty,  and  the  verdlot  and  Judgment  were  for 
tlw  cwfendant,  and  the  plain  dffhaa  appealed. 

The  plaintiff  sat  on  the  east  side  of  the  aisle 
in  the  middle  of  the  car,  and  next  to  the 
aisle,  and  her  brother  sat  on  the  outside  of 
the  same  seat  When  the  oar  came  to  a  ftiU 
stop,  she  said  her  brother  started  to  get  ^ff.  She 
crossed  the  aiele  of  the  car  and  as  she  put  her 
foot  on  tbe  running-board  the  oar  gave  a  sud- 
denjerk  forward  and  tdirew  her  to  uie  nronnd. 
Her  brother  and  a  fellow  passenger,  farley, 
picked  her  np.  After  they  had  picked  her  up 
and  ahe  had  regained  consciousness,  the  con- 
ductor presentea  a  paper  and  asked  her  to  sign 
it.  This  she  refused  to  do.  When  the  condnotor 
asked  her  whon^  she  blamed  for  the  aooident, 
she  replied  It  was  his  fault.  He  did  not  give  faer 
time  to  get  off.  She  heard  no  bells  or  signals. 
Tbe  plauitiff  and  two  pfaydolana  testified  oon- 
oeming  the  serioua  injuries  ahe  austained.  Far- 
ley, her  feUow-passengeron  the  same  oar,  fhlly 
corroborated  the  plaintiff's  testimony.  The 
motorman.  Gates,  testified  that  his  attention 
was  attracted  to  the  accident  just  after  the 
plaintiff  fell,  that  the  oar  had  jnst  come  to  a 
fall  stopand  it  had  not  stopped  i>efore  the  ac- 
cident When  he  looked  back  he  saw  the  police- 
man and  the  conductor,  tbe  latter  with  a  paper 
in  his  hands  getting  names.  The  motorman 
stored  there  a  oouple  of  minutes  before  he 
looked  back.  Tbe  conductor,  Jenkins,  confirmed 
the  motorman's  testimony  and  further  testified 
to  things  said,  to  which  Oawler  also  testified. 
Qawler,  the  polioe  oflScer,  said  that  he  saw  tbe 
plaintiff  standing  on  the  runnlng-bosrd  of  the 
moving  car  and  that  before  it  stopped  she  step- 
ped off  backward  and  fell.  Jenkins  had  testified 
that  while  the  plaintiff  was  being  picked  up  he 
heard  her  brother  say,  "Are  yon  hurt?  why 
did  you  get  off  the  oar  before  it  stopped^'  and 
Qawler  said  he  heard  her  brother  say,  "Why 
didn't  yon  wait  antll  the  oar  stopped?  Why  did 
yon  want  to  step  off  the  car  before  it  stopped 
for?"  and  she  replied,  "I  thought  it  had  stop- 
ped." These  statements  of  Jenkins  and  Qaw- 
ler were  admitted  over  the  objections  of 
plaintlff'a  counsel.  The  remaining  testimony 
tended  to  oontradtct  the  wifeneaaea  on  either  aide 
*  before  mentioned. 
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Fonr  asBignmenta  of  error  relate  to  the  In- 
Btmotlons  ffranted  and  to  a  part  of  the  oral 
charge  of  the  ooart  oonceming  the  harden  of 
proof  in  this  case.  In  Railway  Company  t. 
Svedborg,  20  App.  O.  O.,  549: 30  Wash.  LawBep., 
823,  this  court  said:  "The  plaintiff  was  a  pas- 
senger on  the  defendant's  car,  and,  as  snob,  was 
entitled  to  the  highest  degree  of  care  and  can- 
tion  on  the  part  of  the  carrier  for  her  protection 
against  injury.  It  is  true  to  make  out  a  prima 
facie  case,  the  burden  of  proof  of  negligence  on 
the  part  of  the  defendant,  as  to  the  cause  of  the 
injury,  was  upon  the  plaintiff,  but  thto  burden 
is  ohaoged  in  the  case  of  a  passenger  by  show- 
ins;  that  the  accident  occurred  that  caused  the 
Injury  to  the  piaintiff  while  the  latter  was  a  pas- 
senger. The  burden  of  proof  is  then  cast  upon 
,tfae  defendant  to  explain  the  cause  of  the  aooi- 
dent,  and  to  show,  If  that  be  the  defense,  that 
the  plaintiff  was  negligent,  and  that  her  negli- 
gence caused  or  coDCributed  to  the  production 
of  the  Injury.  Inland  and  Seaboard  Ooasting 
Oo.  T.  Tdlson,  188  U.  8.,  567.  The  happening  of 
an  ac<^dent  to  a  passenger  tohile  on  or  getting  off 
a  vehicle,  under  the  control  of  the  carrier,  and 
which  in  the  usual  and  ordinary  course  of  things 
would  not  happen  with  proper  care,  casts  the 
burden  upon  the  defendant  of  explaining  the 
circumstances  of  the  accident  so  as  to  relieve 
iteelf  from  liability.  This  burden  upon  the  de- 
fendant is  snffloiently  diseharged,  however,  by 
Bhowlug  that  the  injury  oomplained  of  was 
caused  by  the  plaintiffs  own  negligence  or 
want  of  care.  Dougherty  v.  Mo.  R.  R.  Co.,  81 
Mo.,  326:  Murphy  v.  St.  L.  &  S.  Ry.  Co.,  43  Mo. 
App.,  342;  Murphy  v.  O.  I.  &  B.  B.  B.  Co.,  36 
Bun,  109;  Oonsol.  TraoUou  Oo.  v.  Thalhelmer, 
60  N.  J.  L.)  474.  There  are  many  otiier  oases  to 
the  same  effect. 

The  testimony  in  the  case  olteA  and  In  the 
case  we  are  here  considering  shows  the  two  oases 
are  in  the  same  class.  The  plaintiff  and  Farley 
testified  that  when  the  car  came  to  a  fall  stop 
the  plaintiff's  brother  started  to  get  off,  and  she 
crossed  the  aisle  of  the  oar  and  as  she  put  her 
foot  on  the  running-board  the  oar  gave  a  sud- 
den Jerk  forward  and  threw  her  to  the  ground. 
The  motorman  and  the  conductor  both  testified 
that  the  oar  had  not  stopped  before  the  acoideiit 
occurred,  and  Oawler  testified  that  be  saw  the 
plaintiff  standing  on  the  running-board  of  the 
moving  car  and  that  before  it  stopped  she 
stepped  off  backward  and  fell.  In  order  to  re- 
cover in  such  a  case  tbe  plaintiff  must  show  neg- 
ligence in  tbe  defendant.  If  the  plaintiff  be  a 
passenger  this  Is  done  prima  facie  when  tbe 
plaintiff  shows  that  the  aocideatooourred.  When 
the  plalnUff  proves  the  occurrence  of  the  acci- 
dent, the  defendant  most  answer  that  case,  fh>m 
all  the  circumstances  of  exculpation  disclosed 
by  the  evidence,  and  the  jury  must  determine 
whether  the  relation  of  cause  and  effect  exists 
between  tbe  accident  and  tbe  exonerating  cir- 
cumstances. In  the  case  last  cited,  this  ooart 
also  said: 

"  These  questions  of  the  burden  of  proof,  and 
the  presumptions  resulting  tberefrom,  have 
been  very  fully  and  clearly  oonsldered  by  tbe 
Sapreme  Ooart  of  the  United  States  in  several 
caaes,  tbe  last  of  which  being  the  case  of  Gleeson 
V.  Va.  MldUnd  R.  R.  Oo..  140  U.  S.,  436,  a  oase 
taken  up  flrom  this  District  That  was  a  case 


where  tbe  platuUff  occupied  the  podtlon  of  a 
passenger,  and  was  inj[arod  by  reason  of  an  ob- 
struction on  the  road,  caused  by  a  landslide, 
and  the  defense  was  that  the  cause  of  injury 
was  the  act  of  Qod,  and  not  that  of  the  de- 
fendant. But  tbe  defense  did  not  prevail.  In 
the  opinion  of  the  court,  delivered  by  Mr. 
Justice  Lamar,  It  Is  said:  'Since  the  decision 
in  Stokes  v.  Saltonstall,  13  Pet.,  181,  and  the 
New  Jersey  R  &  Transp.  Oo.  v.  Pollard,  22 
Wall.,  341,  it  has  been  settled  law  in  this  court 
that  the  happening  of  an  Injurious  accident  Is, 
In  passenger  oases,  prima  facie  evidence  of  n^- 
ligence  on  the  part  of  the  carrier,  and  that  (the 
passenger  being  himself  in  the  exercise  of  due 
care)  the  burden  then  rests  upon  the  carrier  to 
show  that  its  whole  duty  was  performed,  and 
that  the  injury  was  anavoidable  by  human  fore- 
sight The  rule  announced  in  thoee  cases  has  re- 
ceived general  acceptance,  and  was  followed  at 
the  present  term  in  Inland  and  Seaboard  Coast- 
ing Oo.  V.  Tolson.  188,  U.  a  661.» "  RaUway  v. 
Svedborg,  supra,  660. 

The  rule  of  law  announced  In  tbe  case  last 
cited  was  repeated  recently  in  tbe  oase  of  The 
Washington,  Alexandria  &  Mt  Vernon  Rail- 
way Oompany  v.  Ohapman,  34  Wash.  L.  R.,  SO. 

The  first  prayer  granted  by  the  court  In  be- 
half of  tbe  defendant  departed  lh>m  tbls  rule, 
for  that  prayer  said  that: 

"In  order  for  the  plaintiff  to  be  entitled  to  a 
verdict  In  this  oase  the  jury  must  be  satisfied  on 
consideration  of  all  the  evidence  and  by  the 
preponderance  of  the  evidence,  that  tbe  oar 
ftilly  stopped  at  the  corner  at  9tb  and  F  streets 
for  passengers  to  alight  and  that  while  plaintiff 
was  in  the  act  of  alighting,  the  oar  was  started 
forward  and  threw  her  to  the  ground  whereby 
she  was  ipiured,  and  unless  these  foots  are 
established  by  preponderance  of  the  evidence, 
the  verdict  sbonld  oe  for  tbe  defendant." 

It  Is  not  necessary  to  dlsonss  tbe  third  prayer 
nor  tbe  oral  instruction  of  the  learned  court 
below.  It  is  sufficient  to  say  that  the  court's 
charge  did  not  properly  explain  the  burden  of 
proof  in  this  oase  to  the  jury.  The  jury  were 
not  accurately  Instracted  that  the  plaintiff  was 
a  passenger  on  tbe  defendant's  oar,  entitled  to 
the  highest  degree  of  care  and  caution  on  the 
part  of  Uie  carrier;  that  to  make  out  a  prima 
facie  oase  lAie  harden  of  proof  of  negligence  on 
the  part  of  tbe  defendant  as  the  cause  of  the 
injury  was  upon  tbe  plaintiff;  that  this  burden 
is  changed  ia  the  case  of  a  passenger  when  it 
has  been  shown  that  the  accident  which  caused 
the  injury  occurred  while  the  latter  was  a  pas- 
senger, and  that  the  burden  of  proof  is  then 
cast  apon  the  defendant  to  explain  the  oaase  of 
tbe  accident  and  to  show,  as  the  defense  sought 
to  show  in  this  oase,  that  the  plaintiff  was  negli- 
gent in  alighting  from  tbe  car,  and  that  ner 
negligence  caused  or  contributed  to  the  happen- 
ing of  the  injury  of  which  she  complained.  The 
judgment  or  the  court  must  therefore  be  re- 
versed. 

Another  assignment  of  error  relates  to  a  ques- 
tion we  should  consider,  since  It  may  arise  upon 
the  next  trial  of  this  oase.  The  plaintiff  upon 
cross-examination  had  been  asked  if  her  brother, 
just  about  the  time  be  was  picking  her  ap  fh>m 
the  ground,  did  not  ask  her,  "Why  dtd  yoa  stop 
off  before  the  car  stopped?'*  She  replied,  *<  He 


Digitized  by  Google 


Vol.  XXXIV        THE  WASHINGTON  LAW  REPORTER 


453 


did  not,"  and ,  again  she  was  asked  if 
she  had  not  then  answered*  "The  oar  had 
started  again,"  whereapon  her  brother 
replied,  "No,  it  had  not."  The  plaintiff  empha- 
tically denied  these  things,  bnt  admitted  that 
her  brother  said,"  If  you  had  only  waited  a  little 
longer."  All  this  ooonrred  witnont  objeotion 
from  the  plainttCPs  ooansel.  Later,  Jenkins,  the 
oondnctor,  teettfled  that  immediately  upon 
seeing  plaintiff  fall  he  went  to  her  as  she  was 
rising  to  ber  feet  by  the  assistance  of  Farley, 
and  then  Jenkins  beard  her  brother  say,  "Are 
yon  hart?  Why  did  yon  get  off  before  the  car 
stopped?"  And  the  plaintiff  replied,  "I  didn't; 
the  car  stopped  and  started."  Her  brother  re- 
sponded, "No,  the  oar  had  not  stopped."  And 
she  replied,  "Well,  I  thongbt  the  car  had 
stopped."  Ghiwler  sabstantially  agreed  with 
JenUns  aboat  this  brief  oonversation,  and  In 
the  case  of  eaoh  witness  the  plaintiff's  ooansel 
objected,  and  when  the  court  admitted  this  tes- 
timony, excepted  to  Its  admission. 

First  Wharton  on  Evidence,  section  259,  says 
snbetantially  that  the  res  gestsB  are  those  dr- 
cnmstanoes  "  whlob  are  the  nndesigned  inci- 
dents of  s  particular  act,  and  which  are  admissi- 
ble when  ulnstrating  such  ac^  although  sepa- 
rated Arom  the  aot  by  a  lapse  of  time  more  or 
less  appreciable.  They  may  be  sayings  and 
doings  of  one  absorbed  in  the  event,  whether 
partloipan  t  or  bystander,  bnt  they  most  be  neces- 
sary incidents  of  the  litigated  act  in  the  sense 
that  they  are  emanations  of  snoh  act  and  not 
produced  by  the  calculated  policy  of  the  actors. 
Such  are  admissible  through  hearsay;  It  is  the 
aot  that  creates  the  hearsay,  not  the  hearsay 
the  aot."  And  Mr.  Wharton  says:  "Bxleama- 
tions  of  bystandera,  if  Inatlnotivet  are  in  like 
manner  admissible." 

A  case  in  Penn^lvania  appears  very  like  that 
we  are  here  considering.  A  witness  had  testi- 
fied that  immediately  after  the  accident,  and  be- 
fore the  man  injured  had  been  lifted  n'om  the 
tracks,  Dalton,  the  lineman,  said  that  he  had 
mn  ahead  to  pull  him  off  the  track  and  did  not 
have  time  to  do  it.  This  testimony,  on  motion, 
was  stricken  oaL  and  an  offer  to  prove  that  the 
motorman,  within  two  mlnotes  of  the  occnr- 
lenoe  of  the  acoldent  and  while  he  and  other 
employees  of  the  company  were  in  charge  of 
the  injured  person,  had  said  that  he  oonld  have 
stopped  the  car  in  time,  bnt  that  he  supposed 
that  Dalton  would  have  had  the  man  removed 
from  the  track  before  the  car  reached  him,  was 
rejected.  This  teaiimony  relating  to  Dalton's 
statement  appears  to  have  been  stricken  ont  fbr 
for  the  reason  that  he  was  not  employed  in  the 
operation  of  running  the  oars,  and  that  relating 
to  the  statement  of  the  motorman  to  have  been 
rejected  for  the  reason  that  it  was  too  remote 
flrom  the  occurrence  to  be  admissible  as  part  of 
the  res  gestse. 

Nether  ground  was  well  taken.  To  make  his 
declaration  admissible  as  part  of  the  res  gestae 
it  was  not  necessary  that  Dalton  should  have 
keen  in  the  employ  of  the  company  for  the 
purpose  of  running  its  oars,  or  for  any  pur- 
pose. Hie  acts  were  a  part  of  the  ooonrrenoe, 
and  they  coold  have  been  proved  if  done  by  an 
entire  stranger.  His  declarations  made  at  the 
time  explained  the  nature  of  his  acts  and  the 
acts  of  others  which  tt^ther  made  np  the 


whole  occurrence,  ander  Investigation.  "Hie 
declaration  of  the  motorman,  of  which  proof 
was  offered,  was  separated  in  time  two  minutes 
only  from  the  infliction  of  the  iDjuries.  It 
emanated  from  the  act,  it  was  unconsciously 
associated  with  and  stood  in  immediate  casual 
relation  to  It.  The  occurrence  had  not  yet 
ended.  He  was  not  speaking  as  tbe  narrator  of 
a  past  event,  bnt  as  a  participant  In  an  nncom- 
pleted  one.  Both  of  these  declarations  clearly 
come  within  the  comprehensive  definition  given 
in  Wharton  on  Evidence,  section  269  (2d  ed.): 
"The  res  gestse  may  therefore  be  denned  as 
those  circumstances  which  are  the  undersigned 
incidents  of  a  particular  litigated  act  and  which 
are  admissible  when  illustrative  of  such  act. 
These  Incidents  may  be  separated  ft-om  the  act 
by  a  lapse  of  time,  more  or  less  appreciable. 
T^«y  may  consist  of  speechea  of  any  one  con- 
oemed,  whether  participant  or  bystander;  they 
may  comprise  things  left  undone  as  well  as  things 
done.  Their  sole  diBtingnishing  feature  is  that 
they  should  be  necessary  incloents  of  the  liti- 
gated act;  necessary  in  thlssense,  that  they  are 
part  of  the  Immediate  preparations  for  or  emana- 
tions of  such  act,  and  are  not  promoted  by  the 
calculated  policy  of  the  actors."  GoU  v.  Easton 
Transit  Co.,  180  Fa.  St.,  686. 

Mr.  Wigmoreln  his  recent  work  on  evidence, 
in  discussing  the  admission  of  "spontaneous 
exclamation"  (res  gestss),  says  the  atterance 
must  have  been  before  there  has  been  time  to 
contrive  and  misrepresent,  that  tbe  statements 
need  not  be  ntricUy  contemporaneous  with  tbe 
exciting  oause,  that  there  can  be  no  definite  and 
ftxed  limit  o/ time,  that  the  utterance  must  relate 
to  the  cireumstomoes  of  th»  ooeummeepreeedinff 
timt  the  declarant  must  appear  to  have  had  op- 
portunity to  observe  pereonally  the  matter  of 
which  be  speaks.  He  concludes,  that  any  one 
possessing  such  qualifications  would  be  a  com- 
petent speaker.  In  particular,  a  bystander's 
declarations  would  be  admissible.  In  a  few 
oourts,  the  declarations  of  a  mere  bystander 
have  been  ezoladed,  bnt  in  the  greater  nnmt»er 
no  snoh  discrimination  is  made,  8d  Wigmore 
on  Elvldence,  sections  1760  to  1766. 

Whether  the  pltdntiff'e  brother  be  regarded 
as  a  non-actor  or  a  bystander,  the  brief  and  ex- 
cited exclamation  In  this  case  are  surely  within 
Mr.  Wigmore's  rules. 

It  is  apparent  that  these  declarations  can  not 
be  excloded  without  overruling  the  statement  of 
the  doctrine  of  res  gestie  so  clearly  stated  by 
Chief  Justice  Alvey,  speaking  for  wis  oonrt  in 
MoLane's  case. 

In  Railroad  Oompany  v.  McLane,  11  App.  D. 
O.,  222:  26  Wash  Law  Bep.,  486,  such  a  conver- 
sation between  an  injured  child  and  his  mother 
five  or  ten  minutes  after  bis  serious  injury  were 
admitted.  In  that  case  objeotion  was  only  made 
to  the  declarations  of  the  injured  boy,  who  soon 
afterdied.  This  court  said:  "  It  is  certainly  tme 
Uiat  It  is  not  always  easy  to  determine  when 
declarations  having  relation  to  an  act  done,  and 
professing  to  explain  or  account  for  snob  act, 
are  admissible  as  part  of  tbe  res  gesta.  There 
is  great  contrariety  in  the  decisions  upon  the 
subject;  but  the  tendency  of  recent  decisions  is 
to  extend  and  liberalize  the  principle  of  admis- 
sion, and  declarations  and  statements  are  now, 
by  many  recent  decisions  of  high  authority,  ad- 
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miBsible  that  woald  formerly  have  been  ex- 
cluded. The  appHoatlon  of  the  prlnoiple  of 
admlarion  is  largely  dependent  npon  special 
drcnmatances  of  each  case  as  it  oooom  In  the 
Engl  isb  deddons,  where  the  principle  has  been 
applied  with  the  greatness  strictneea,  it  was 
held  by  Lord  Holt,  in  the  case  of  Thompson 
Treranion,  Skin.,  402,  and  since  repeated  and 
approved  in  tbe  case  of  Bex.  v.  Foster,  6  O.  & 
P.,  326,  that  a  statement  made  by  a  party  In- 
jured immediately  after  he  was  knocked  down, 
as  to  how  tbe  accident  happened,  was  admis- 
rtble.  The  dedaratlonB,  however,  to  be  adais- 
slble,  most  be  the  natural  emanations  or  prompt- 
ings of  tbe  act  or  occarrence  in  qneation,  and 
aluiongh  not  exactly  oononrrent  in  point  of 
time,  yet  if  they  were  volnntarily  and  spon- 
taneoasly  made,  and  so  nearly  con  tern  poraneona 
as  to  be  in  the  presence  of  the  transaction  which 
they  illnstrate  and  explain,  and  were  made 
ander  snob  drcamstances  as  reasonably  to  ex- 
clnde  tbe  Idea  of  design  or  deliberation,  snch 
declarations  are  admissible  as  part  of  the  res 
gestse."  Baiboad  v.  MoLane,  snpra.  822,  238. 

In  the  present  case  the  plaintiff  and  ber 
brother,  who  has  since  died,  were  fellow-pas- 
sengers on  the  oar.  They  both  were  alighting 
from  it  abont  tbe  same  time.  The  brother  and 
Farley  helped  the  platntiff  to  arise  after  she  had 
fallen,  and  immediately  thereafter  it  is  testified 
that  this  brief  interchange  of  words  between 
the  plaintiff  and  ber  brother  was  beard  by 
Jenkins  and  Qawler.  Her  brother  ma^  well  be 
oonddered  an  actor  in  this  transaction,  and  we 
think  that  tbe  testimony  Is  admissible. 

The  Railroad  Oompany  v.  Oollins,  1  App. 
D.  O.,  880:  21  Wash.  Law  Bep.  811,  differs  flrom 
this  case.  There  the  declaration  beld  not  admis- 
sible as  part  of  the  res  geet»  was  a  statement  of 
a  transfer  agent  who  was  not  an  actor  in  the 
ooonrrenoe,  who  was  a  looker  on  and  had  noth- 
ing to  do  with  and  whose  statement  was  a 
nurattve  only  of  a  past  transaction.  This  eonrt 
■fdd  of  tbe  declaration  In  that  case:  "It  was  not 
a  spontaneous  outburst  Incident  to  tbe  occnr- 
renoe  or  illustrative  of  any  part  of  it." 

We  need  not  oonsider  the  remaining  excep- 
ion  which  relates  to  a  leading  qnesuon  per- 
mitted by  tbe  court  This  matter  was  within 
the  discretion  of  the  trial  court,  discretion  which 
sboald  always  be  carefally  exercised,  but  which 
we  will  not  review  upon  uila  appeal 

The  judgment  in  this  case  must  be  reversed, 
with  coets,  and  the  cause  remanded  to  the  court 
below  for  further  prooeedlnga  not  Inoonsi^nt 
with  this  oplonlon,  and  it  is  so  ordered. 

Reversed. 

Mr.  Ohief  Justice  Shhfabd  (with  whom  con- 
curred Mr.  Jostlce  Ddbll)  concurring. 

We  oonoar  in  revising  tlie  Judgment  in  this 
case  fbr  error  in  the  idiarge  of  uieconr^  because 
of  Its  fUlnre  to  define  mth  necessary  parfciou- 
iari^  the  dnides  and  obligations  of  a  common 
oainer  to  its  passengers.  We  do  not  concur  In 
the  opinion  that  the  declaration  of  tbe  plain- 
tiff's brother  made  immediately  after  tbe  acci- 
dent, were  admissible  as  part  of  tbe  res  gestae. 
He  was  no  more  a  party  to  tbe  actual  occurrence 
than  were  other  passengers  on  tbe  same  car, 
and  tbe  foot  that  he  happened  to  be  tbe  brother 
of  tlM  plaintiff  does  not  differentiato  him  bom 
other  paMODgers.  His  deolsraU(m  was  not  an ' 


Involuntary  exolamation  made  during  the  oc- 
currence. It  was  an  expression  of  opinion  re- 
lating to  a  past  occarrence^  and  not,  therefore, 
what  la  called  part  of  the  res  gestae,  although 
made  within  a  few  moments  thereafter. 

We  think  it  fUIs  within  the  principle  con- 
trolling tbe  ease  of  Metropolitan  R.  R.  Oo.  v. 
OoUiDB,  1  App.  D.  a,  383,  390:  21  Wash.  Law 
Rep.,  811.  The  judgment  in  that  case  was  re- 
versed, because  the  plaintiff  was  permitted  to 
introduce  tbe  declaration  of  the  transfer  ^ent 
or  car  starter  who  stood  near  by  in  peiformuioe 
of  his  duty,  and  immedifttoly  after  the  aoddant 
made  the  declaration  that  the  oondactor  bad 
started  tbe  carprematnrely  and  without  his  an- 
thority. 

Referring  thereto,  the  court  said:  "The  trans- 
fer agent,  as  to  this  transaction,  oooupied  to  tbe 
defendant  the  relation  of  any  other  bystander. 
Declarations  of  bystanders,  though  made  amid 
all  tbe  excitement  of  the  moment,  have  not 
been  held  competent  in  any  case  similar  to  this 
that  has  come  under  our  observation.  It  has 
no  element  in  common  with  those  oaass,  where, 
as  in  riots,  anlawfbl  assembllee  and  oonsplra- 
oies  for  sneb  purposes,  tbe  cries  of  the  mob  or 
crowd  have  been  beld  oom potent  as  illustrating 
the  motives  and  explaining  the  probable  pur- 
poses of  their  leaders  and  inciters,  as  in  Lord 
George  Gordon's  case,  and  perhaps  others." 

We  are  not  prepared  to  say  that  there  may 
not  be  Instances  in  which  the  Immediate  excla- 
mations of  bsrstandera,  or  remarks  addressed  to 
an  actor  in  an  oocnrrenoe.  while  it  Is  pending, 
are  admissible  as  part  of  the  res  gestsa:  but  the 
declarations  in  this  case  are  not  of  a  like  char- 
acter. See,  also.  Lane  v.  Bryant,  9  Qray,  245, 
247. 

Tbe  case  at  bar  Is  qnite  different  from  that  of 
R.  R.  Oo.  V.  McLane  <11  App.  D.  O..  220:  26  Wash. 
Law  Rep.,  486),  where  the  declarations  of  the 
injored  and  dying  child  were  made  to  bis 
mother  at  tbe  place  of,  and  immedlatdy  after 
the  receipt  of  the  injory.  In  snch  oases  as  that 
the  rule  of  admission  has  been  extonded-wlth 
very  great  liberality. 

We  do  not  regard  the  case  of  Ooll  v.  Easton 
Transit  Oo.  (180  Pa.  St,  618),  so  strongly  relied 
on,  as  in  point.  In  that  case,  apparently,  tbe 
plaintiff's  husband,  finding  himself  in  a  place 
of  danger  on  a  narrow  path,  and  fearing  that 
be  would  be  crashed  between  the  projecting 
side  of  the  car  and  tbe  guard-rail,  attempted  to 
reach  a  place  of  safety  by  crossing  the  road, 
and  in  so  doing  tripped  and  fell  across  the  track, 
and  was  run  over.  Dalton,  a  lineman  stand- 
ing by  the  motorman,  saw  him  fall,  and  sprang 
from  tbe  car  and  ran  to  assist  bim.  Tbe  court 
s^d:  "If  Dalton  saw  the  man  when  he  fell,  the 
motorman  who  was  standing  on  the  same  plat- 
form and  whose  dnty  it  was  to  look  ahMd  saw 
blm  or  should  have  seen  him  when  he  was 
eighty  feet  away,  and  be  should  have  att«apted 
to  stop  tbe  oar  at  once.  Tbe  car  was  rannlng 
only  half  as  fast  as  Dalton  ran,  and  its  speed 
was  not  checked  until  it  bad  run  eighty  fiset 
Whether  these  inferences  could  propwly  be 
drawn  was  a  question  for  tbe  juiy." 

The  declaration  of  Dalton,  made  immediately 
after  the  accident  and  before  the  man  bad 
been  lifted  ftom  the  traolu  to  the  ^feot  tiiat 
he  had  run  ahead  to  poll  him  off  ttia  tndk. 
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and  did  Dot  bave  lime  to  do  it,  was  fa^d  to 
be  oompetent  eTidenoe.  Tbe  deelaration  of 
tbe  motorman  made  two  mlantes  after  the 
accident^  to  the  effect  that  he  did  not  stop  the 
oar  beeaase  he  tboaght  Dalton  woald  nave 
time  to  pnll  the  man  from  the  track  before 
the  car  reached  him,  was  also  held  admissible. 
Tbeae  deelaratlons  accompanied,  were  related 
to,  and  explanatory  of  tbe  acts  of  the  parties 
making  them,  and  not  of  the  actsof  tbe  Injured 
person.  Their  acdons  were  a  part  of  the  case 
from  which  the  jury  were  to  determine  the  neg- 
ligence of  the  motorman,  and  not  the  contribu- 
tory aegllgeooe,  or  recklessness  of  tbe  injared 
person.  Having  held  that  the  Jury  might  infer 
nwllgenoe  of  the  motorman  from  the  acts  of 
Dalton  and  himself,  the  coart  was  of  the  opin- 
ion that  their  declarations,  explanatory  of  their 
own  acts,  were  made  so-aoon  thereafter  as  to  be 
admissible  as  part  of  the  res  geete.  Had  their 
dedarattons  related  to  the  acts  of  the  ii^ared 
man,  a  very  ditferent  qaestion  would  have  been 
presented. 

In  this  case  the  plaintiff's  brother  wonld  have 
been  a  competent  witness  to  the  taote  observed 
by  him.  The  fact  that  he  died  before  trial  for- 
nishes  no  reason  for  admitting  his  declarations. 

For  want  of  time,  we  refrain  from  fbrther  dls- 
onsslon  of  the  qaestion,  and  refer  to  the  opin- 
ion in  B.  B.  Oo.  T.  Oollins,  sapra,  where  many 
oases  are  reviewed. 

We  are  of  the  oiUnlon  that  the  ooart  erred  in 
permitting  tbe  introdaotlon  of  the  evidence, 
and  that  uie  oaae  most  be  reversed  therefor 
also. 


same  shall  be  made.  Ordinarily,  of  coarse,  the 
proper  service  would  be  upon  the  parties. 
Many  of  these,  It  seems,  are  non-residents.  As 
service  was  made  upon  tbe  attorney  of  record 
for  the  parties  In  the  court  below  and  who  ap- 
peared here  on  behalf  of  this  motion,  we  think 
safflcient  notice  of  the  appeal  has  been  given. 

It  may  be  that  the  decree  appealed  from  was 
snob  a  final  decree  as  should  have  been  ap- 
pealed from  to  this  court  witbout  leave.  The 
parties,  however,  being  in  doubt,  made  their 
application  for  a  spedal  appeal,  which  has  been 
allowed.  The  appeal  bond  wasflled  in  sufficient 
time,  and  there  can  be  no  question  but  that  the 
appcAl  is  regularly  before  the  court. 

One  of  the  provisions  of  the  rule  of  this  court 
applying  to  transcripts  on  regular  appeals 
seems  not  to  have  been  observed  in  this  case, 
but  as  no  essential  part  of  the  record  seems  to 
have  been  omitted,  the  appeal  would  not  be  dis- 
missed for  fUlare  to  observe  the  requirements 
of  the  rale  where  the  omission  has  not  operated 
to  the  pn^ndloe  of  the  appellee. 

Anonier  ground  of  the  motion  Is  that  certain 
of  the  necessary  parties  defendant  to  tbe  bill  of 
review  were  omitted  therefrom.  It  appears  that 
the  parties  omitted  were  four  formal  parties  as 
husbands  of  the  real  parties  in  interest.  No  ob- 
jection was  made  to  the  appeal  on  this  ground 
In  the  court  below,  and  the  appeal  can  not  be 
dismissed  for  that  reason.  Landram  v.  Jordan, 
App.  D.  a.  296:  83  Wash.  Law  Bep.,  243. 
The  motion  Is  denied,  with  oosts. 


HABBT  J.  MoOOWAN  ET  AL.,  APPEL- 
LANTS. 
V. 

ELLA  ELBOT,  ST  AL. 

APPUU;  CiTATIOlt,  BBBVIOB  OF;  PASTIBB. 

1.  Serrlcfl  of  citation  on  appeal  on  one  of  tb«  attornerB 

of  record  for  theappeUees,  wbo  alao  appeared  Rpe- 
olallyfor  them  on  a  motion  to  dlamlM  tbe  appeal, 
held  aafflolent  notice  of  tbe  appeal . 

2.  A  Bpeolal  appeal  will  not  be  diimlesed  for  the  &Ulare 

of RppellaiitB  toobeerretbereqalrenientsoftherale 
of  thlB  oourt  relating  to  traneertpta  on  recnlar  ap- 
peals, where  no  essential  part  of  the  reeoM  nas  been 
omitted,  and  snob  fallureiiM  not  operated  to  the  pre- 
iadloe  of  tbe  appelleea. 
8.  An  apreal  from  a  decree  dls missing  a  bill  of  review 
will  not  be  dismissed  on  the  ffiound  that  certain 
fbrmal  parties  defendant  to  tbe  bill  were  omitted 
thereftomwhare  no  ot^MUon  on  that  groaod  was 
made  in  the  eoort  below. 

No.  in?.  Decided  Jane  T,U06. 

Heabing  on  a  motion  by  the  appellees  to  dis- 
miss the  appeal.  Denied. 

Mr.  CStaa,  A.  Bendheim  and  Mr.  Sdmwid  Burke 
for  the  motion. 

Mr.  OharlM  T.  Hendler  opposed. 

Mr.  Chief  Justice  Shbpabd  deUvwed  the 
opinion  of  the  Oonrt: 

Three  of  the  appellees  In  this  caose  appearing 
specially  by  attorney  have  moved  to  dismiss  the 
appeal.  It  appears  that  the  dlntlon  on  appeal 
was  served  on  the  attorney  of  record,  wno  Is 
one  of  the  attorneys  appeanag  specially  on  this 
motion.  The  rale  of  this  court  requires  servioe 
of  citation  on  appeal,  but  does  not  state  bow  ttie 


HABRT  J.  MoGOWAN  ET  AL. 

V. 

ELLA  ELROT  ET  AL. 
No.  IffTT.  Deoided  Jane  7, 1906. 

Hbaiung  on  suggestion  of  a  diminntion  of 
the  record  and  motion  for  writ  of  oertlorari. 
Denied. 

Jtfr.  Cha*.  A.  Bendheim  and  Mr.  Edmund  Bwke 
for  tbe  motion. 
Mr.  Oharlet  T.  Hendler  oppoeed. 

Mr.  Oblef  Justice  Shbpabd  delivered  tbe 
opinion  of  the  Oonrt: 

John  H.  Simms,  one  of  the  appellees,  has  sug- 
gested to  the  court  a  diminntion  of  tbe  record 
and  moved  for  certiorari  to  complete  the  same. 

Ordinarily  motions  for  certiorari  to  complete 
the  record  In  this  court  are  granted  without  ex- 
amination of  the  transcript  on  file  where  appli- 
oaUon  is  made  and  sworn  to  as  reqaired  by  tbe 
rules.  The  matter  sought  to  be  broaght  up  on 
this  motion  would  add  Immensehr  to  the  record 
and  incur  very  great  expense.  For  that  reason 
the  oourt  has  looked  into  tbe  transcript  of  the 
record  filed  by  the  appellant  to  ascertain 
whether  or  not  there  is  reasonable  ground  for 
granting  the  motion.    We  think  there  is  none. 

This,  ft  will  be  remembered,  is  an  appeal  from 
a  decree  dismissing  a  bill  of  review  filed  by  the 
appellant  in  the  oourt  below.  The  transcript  of 
the  record  filed  on  that  appeal  contains  tbe 
original  bill  of  compliUnt  in  tbe  cause,  de- 
murrer thereto,  decree  on  demurrer,  the 
amended  bill,  demurrer  and  decree  thereon, 
answer  of  the  parties,  the  final  decree  of  the 
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ooart,  petition  for  rehearine.  decree  thereon, 
bill  of  review  with  demnrrer  thereto,  and  decree 
Butainlng  that  demnrrer.  The  bill  seeks  to  re- 
view the  decree  rendered  on  the  original  bill, 
answer,  and  erldenoe  taken  in  the eaaee.  This 
bill  Is  necessarily  fonnded  on  some  error  that 
is  apparent  from  the  bill,  answer,  and  other 
plesiidings  and  decree.  A  bill  of  review  does  nob 

{fo  into  the  evidence  at  large  in  order  to  estab- 
ish  an  objection  to  the  decree  fonnded  on  any 
supposed  mistake  of  the  oonrt  in  its  dedactions 
from  the  evidence.  Whiting  v.  U.  S.  Bank,  13 
Pet,  6, 13.  Bee,  also,  Adriaans  v.  ^ey,  onre- 
porbed  deoidon  of  this  oonrt,  March  6, 1906,  and 
cases  there  cited. 

The  object  of  the  motion  in  this  case  is  to 
compel  the  bringing  no  and  adding  to  the 
record  of  the  evidence  taken  in  the  court  below. 
As  the  cause  must  be  tried  upon  the  pleadings 
and  decree  and  not  upon  that  evldenoe,  the 
record  here  ought  not  to  be  encumbered  with  it 
The  notion  is  denied,  with  ooste. 


BMikrnpt«]r— DlaohArg*— St»t«Dmte  by  Part- 
ners snd  Ac«Dtfl. 

In  re  A.  F.  Hardie  &  Go.,  decided  by  the 
United  States  District  Court,  W.  D.,  Texas,  San 
Antonio  Division,  in  February,  1906  (143  Fed., 
606),  it  was  held  that  a  materially  false  state- 
ment in  writing  made  by  a  partner  in  the 
ordinary  course  of  business  of  the  partnership 
in  buying  merchandise,  for  the  purpose  of  ob- 
taining goods  on  credit  and  upon  which  they 
were  obtained  by  the  firm,  affects  all  the  part- 
ners and  debars  another  partner  f^om  the  right 
to  a  discharge  la  bankruptey  under  Bank- 
ruptcy Act,  July  1,  1898  (ohap.  641,  sec.  14b,  8. 
SO  Stat.,  660,  U.  S.  Oomp.  St.,  1901.  p.  3427,  as 
amended  in  act  February  6, 1903,  chap.  487,  32 
Stat.,  797,  U.  S.  Oomp.  St.  Supp..  1906,  p.  684), 
although  he  had  do  knowledge  of  the  fhiud. 
"nie  court  Bidd  in  part: 

"While  the  cases  cited  do  not  decide  the 
very  qnestion  Involved  In  the  present  contro- 
versy, they  nevertheless  distinctly  hold  that  a 
fraud  committed  by  one  partner  In  the  course 
of  the  partnership  business  renders  the  firm 
pecuniarily  liable  to  the  aggrieved  party  for 
the  wrongftil  act  of  the  offending  member.  In 
the  case  before  the  court  it  is  shown  by  tbe 
record  that  A.F.  Hardie  was  the  flnanolal  agent 
of  the  firm  and  one  of  its  buyers;  that  the  false 
statement  was  made  by  him  in  the  course  of  the 
partnership  business,  and  for  the  benefit  of  the 
firm,  and  that  the  firm  actually  received  and  ap- 
propriated the  tmUm  of  the  mindnlent  transac- 
tion. It,  ander  the  flwts  stated,  the  law  would 
Impute  the  fhmd  of  the  delinquent  partner  to 
innocent  members  of  the  partnership  to  the  ex- 
tent of  imposing  upon  the  firm  a  pecuniary 
liiU>lllty,  no  sound  reason  is  perceived  why  the 
principle  should  not  be  applied  to  the  present 

Eroceeding  by  refastng  a  discharge  to  a  mem- 
er  not  assenting  to  the  fraud.  The  court  Is  of 
tbe  opinion  that  the  principle  is  applicable  to 
both  cases,  and  hence  that  the  prayer  of  J,  H. 
Hurdle  for  a  discharge  should  be  denied.  The 
attorneys  of  the  applicant  insist  that  a  dis- 
charge should  be  nanted  upon  the  authority  of 
In  re  Hyman  (D.  O.,  97  Fed.,  196),  In  re  Sofanlts 
(D.  a7l09  M.,  264),  and  In  re  Blalook  (D.  0., 


118  Fed.,  679).  The  case  last  cited  scarcely 
seems  to  the  court  to  be  pertinent.  Judge 
Brown,  of  the  Southern  DIsMct  of  New  York, 
decided  the  two  cases  of  In  re  Schnltz  (supra) 
and  In  re  Meyers  (D.  O.,  106  Fed.,  3^);  and 
In  expressing  a  doubt  as  to  the  correctness  of 
the  ruling  of  In  re  Hyman  (supra)  be  employed 
the  following  language  In  the  case  of  In  re 
Meyers: 

"  'As  respects  the  destruction  or  oonoealment 
of  books  of  account,  "with  ftuudnlent  Intent  to 
oonceal  the  true  financial  condition  and  In  con- 
templation of  bankruptcy,"  under  sobdlvidon 
"  b"  (2)  of  section  14,  if  the  question  were  before 
me  de  novo,  I  should  be  Inclined  to  consider,  as 
no  "offense**  or  penal  element  exists  in  the  re- 
quirements of  this  subdivision,  that  the  princi- 
pal is  responsible,  as  respects  a  discharge  in 
bankraptcy,  for  the  ft*audulent  conduct  of  the 
agent  to  whom  the  wbole  business  has  been 
committed,  as  in  civil  oases  generally,  where 
thefhrad  has  been  oommlma  for  tbe  princi- 
pals benefit  Bat  as  that  point  seems  to  have 
been  involved  in  the  case  last  cited,  and  a  con- 
trary decision  was  then  made  by  Judge  Thomas 
sitting  in  this  district,  it  will  be  followed  unless 
otherwise  ruled  npon  appeal.'  (106  Fed.,  SB4.) 
"  In  the  Schnltz  case  he  ftarther  said: 
"'If  In  any  case  fraud  can  be  similarly  Im- 
puted to  an  Innocent  partner  on  account  of  the 
fraud  of  his  oopartner  or  other  agent  as  re* 
speota  tbe  fislse  or  improper  keeping  of  books 
of  account  (see  In  re  Meyers,  D.  O.,  106  Fed., 
363,  364),  it  can  only  be  in  oases  where  the 
firandulent  entries  or  ommlsslons  have  refer- 
ence to  parlnershlp  transactions  so  as  to  fall 
withiu  the  general  scope  of  the  partner's  or 
agenf  s  authority.  The  Arauds  in  the  bookkeep- 
ing in  this  case  related  to  transactions  of  a 
wholly  different  character,  In  which  the  part- 
ner was  defhindlng  his  oopwtner,  as  well  as 
his  creditors,  In  refbrence  to  transaotlons  wholly 
outside  of  the  partaershtp  authority.'  (109 
Fed.,  266.) 

"The  distinction  between  the  case  of  Schults 
and  the  one  before  the  court  is  obvious,  sinoe 
here,  as  has  been  already  shown,  the  false  state- 
ment made  by  A.  F.  Hardie,  uimn  the  folth  of 
which  credit  was  extended  by  the  dry  goods 
company,  was  an  act  committed  for  tbe  benefit 
of  the  firm  by  one  partner  In  the  regular  course 
of  tbe  partnership  Dusiness. 

'*Tbe  prayer  of  the  applicant,  J.  M.  Hardie,  for 
a  discbarge  will  be  denied." 

In  re  Dresser  (May,  1906.  N.  Y.  Law  Journal, 
June  8,  1906)  it  was  held  by  the  United  States 
Oircuit  Oonrt  of  Appeals.  Second  Olrcult,  that 
a  bankrapf  B  discharge  will  be  denied  where  he 
has  obtained  property  on  credit  from  any  per- 
son upon  a  materially  false  statement  In  writ- 
ing, a  copy  of  which  was  shown  snob  person  by 
an  agent  of  the  bankrupt  to  whom  the  bauK- 
rupt  gave  It,  to  enable  the  agent  to  obtain  the . 
property  for  him,  althongh  without  knowing  ^ 
to  what  particular  person  the  copy  or  the  atate- 
ment  was  to  be  shown  (sec.  14b,  3). 


Inolosnre  of  a  right  of  way  Is  held  in  Pritob- 
ard  V.  Lewis  (Wis.),  1  L.  B.  A.  (N.  a),  665,  not 
to  be  Boffioient  posseerion  to  ripen  into  an  ad- 
verse title. 
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The  right  to  canoel  a  Tolnntary  oonveyanoe 
of  real  estate,  made  to  plaoe  it  beyond  the  reach 
of  a  Judgment  In  an  anticipated  action,  la  de- 
nied in  Oarson  t.  Bellies  (Ky.).  1  L-  R-  A. 
(N.  S.),  1007,  as  against  the  heirs  of  the  grantee, 
althoagh  the  threatened  action  had  no  founda- 
tion in  law,  and  the  grantee,  upon  being  noti- 
fied of  the  oonveyance,  promised  to  reconvey 
on  demand. 


Fraud  or  mistake  on  the  part  of  an  umpire, 
80  great  and  palpable  as  to  Imply  bad  faith,  or 
his  failure  foirly  and  honestly  to  perform  the 
ftinction  assigned  to  him,  is  held,  m  Edwards 
T.  HarUhorn  (Kan.)>  1 1.  B.  A.  (N.  S.).  1060, 
to  invalidate  his  decision. 


That  illegitimate  children  were  the  result  of 
adnlterons  interconrae  ia  held,  in  Seller  t.  Pen- 
nington (111.),  1  L.R.  A.  (N.  S.),  773,  not  to  pre- 
vent the  snbeeqnent  Intermarriage  of  their 
parents,  and  their  acknowledgment  by  their 
rather  from  effecting  their  legitimation  under 
the  Illiuois  etatnta 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Keraafter  ail  notices  which  relata  to  pro- 
CMitings  in  the  Supreme  Court  of  the  District  of  Columbia,  the 
publication  ot  which  It  required  by  taw  or  by  Rulea  ot  Court  or  by 
any  order  ot  court,  (hall  bo  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by-law.  in  ad- 
dition to  any  other  papers  M4ilch  may  be  sveelaily  ordered  or 
wMeh  HHV  be  taiaoted  by  tlie  parties. 


ra»T  INSBBTION. 


John  B.  I<arner,  Attorney 
Sapreme  Ooart  of  the  District  of  ColnmMni 

Holding  Probate  Coart. 
Eatnt«  of  SaeftniiKb  A.  Ctiapmau,  D«aefts«d, 

No.  1S,690.  AdmlnlstratloD  Docket  ~. 
AppIlcstlOQ  bavlng  been  made  berein  for  probate  of 
the  laatwlU  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  the  Washington 
Loan  and  Trust  Company,  the  executor  named  therein. 
It  is  ordered  this  16th  day  of  July,  A.  D.  1906,  that  the  nn- 
known  heirs  at  law  and  next  of  kin  of  said  deoesited. 
and  all  others  ooncerned,  appear  in  said  court  on  Man- 
day,  the  !SOth  day  of  Aagust,  A.  I>.  1006,  at  10  o'clock 
A.  H.,  to  show  cause  why  such  application  should  not  be 
KraDted.  Let  notice  hereof  be  published  In  The  Wash- 
fngtoit  Law  Reporter  and  Evening  BtAr  once  In  each  of 
tiiree  aacoesalve  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less 
[Beal]    than  thirty  days  before   said  return  day. 
WRIGHT,  Justice.  Attest:  James  Tanner, 
Raster  of  Wills  fortbe  District  of  Columbia,  Clerk  of 
th«  PnAate  Court.  29-3t 


iLrgal  j^ticetf. 


Leon  Tobrlner,  Altorne; 
Supreme  Conrt  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
This  Is  in  olveNoticeThat  the  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  teetamentary  on  tbe  estate  of  H<>nry  Kltng»,  de- 
ceased, has,  with  the  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Handay,  the  sixth  (0)  day  of  Angnst,  lOOO,  at 
10  o'clock  A.  H.,  as  the  time,  and  said  oonrt  room  as 
the  plaoe.  for  making  payment  and  distribution  from 
said  eetate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  pemrns  entitled  ^to 
dlatrlbatlve  shares  or  legacies  or  a  residue  are  nott- 
tted  to  attend,  In  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
vouched,  aiven  under  my  band  this  17th  day  of  July, 
CATHERINE  KLINGE.  by  Leon  Tobrlner,  At- 
torney. Attest:  J AHBS  TANNER,  Raclsler  of  WitU  fbr 
the  EUtrlet  of  Colnmhla,  Clerk  of  the  Probate  Oonrt 
Ho.  18,081.  AdminlBtraUon.  [Seat]  SMt 


Ralston  ft  Slddons,  Attorneys 
Supreme  Conrt  of  the  Dlstriot  of  Oolumbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Prot>ate  Court 
oftheDlstrIotofColumblalett«rs  of  administration  eta. 
on  the  estate  of  Charles  It  Rowzee,  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subBorlber,  on  or  before  the  16ih  day  of  July,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  16th 
day  of  July,  1906.  EDWIN  C.  QRAHAM,1880  N.  Y.  ave. 
Attest:  J  A.MEd  TANNER,  R%l8ter  of  Wills  fot  the  Dis- 
trict of  Colnmbia,  Clerk  of  the  Probate  Court  No.  1SJ6I. 
AdmlniBtratlon.   ^Seal.]  Wtt 


Sheehy  A  Sheehy,  Attorneys 
In  tbe  Suprenne  Court  of  the  District  of  Colnmbia, 

Holding  a  Special  Term  as  a  Probate  Court. 
In  re  Estate  of  Nora  Flaonery,  Deoeased. 

Administration,  No.  12,560. 
Michael  A.  Lynch,  executor  of  the  last  will  and  testa- 
mentof  Nora  Flannery,  deceased,  having  reported  that 
he  has  sold  at  public  auction  to  Lewis  Holmes  for 
tbe  sum  of  twenty-flve  hundred  and  twesty-flve  (3625) 
dollars,  partof  lot  numbered  four  (1)  In  square  num- 
bered Ave  hundred  and  sixty-seven  (567),  beginning  for 
the  said  partof  said  lot  at  a  point  In  the  Hue  of  north 
"F"  street  one  hundred  and  tblrty-slx  (186)  feet  east  of 
thesonthwestoomer  of  said  square  and  running  thence 
north  seventy-nine  (7U)  feet;  tnence  west  fourteen  (H) 
feet  and  thence  south  seventy-nine  (79)  feet  to  the  place 
of  beginning,  tc^ether  with  the  Improvements,  being 

E remises  No.  119  "  F"  street  northwest;  and  also  that  he 
as  sold  to  John  T.  Keoealy,  for  the  sum  of  twenty-four 
hundred  and  fifty  <24S0)  dollars,  lot  marked  and  lettered 
"N"  m  tbe  recorded  aubdlvlslon  of  certain  original  lots 
tn  square  numbered  five  hundred  and  twenty-three 
(52S),  made  by  U.8.  Ward,  according  to  the  plat  of  said 
subdivision  as  the  same  appears  of  record  In  the  office  of 


6th  day  of  July,  A.  D.  1908,  by  the  court,  upon  considera- 
tion or  Bald  report,  ordered  that  said  sales  be  ratified 
and  confirmed  unless  cause  to  the  contrary  be  shown  on 
or  beforelthe  6th  day  of  August,  A.  D.  1906.  Provided  a 
oopy  of  this  order  be  published  In  The  Washington  Law 

Reporter  once  a  week  for  three  successive 
rseall    weeksbeforeaaldlastDameddate.  WRIGHT, 

Justice.  A  true  oopy,  Attest:  James  Tan- 
ner, Register  of  Wills. 


*   Nelson  Wilson,  Attomsy 

Supreme  Conrt  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Clara  o.  Richards,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  I7ihday  of  July,  A.  D.  1007-, 
otherwise  they  may  by  law  be  excluded  from  all  t>enefit 
of  said  Mtate.  Given  nnder  my  hand  this  17th  day  of 
July,  1806.  LOUISA  C.  RICHARDS,  1217  10th  st  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict Of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18^  Admlnlstntlcm.  [Seal.]  aMt 


In  the  Snprsme  Oonrt  of  tbe  District  of  Colnmbia. 
Jennio  Grey  v.  JuUette  Moore  McKey«tnl. 

Equity  No.  24.950. 
Upon  consideration  of  the  report  of  L.  Uabell  William- 
son, trustee,  filed  herein,  stating  that  he  has  sold  lot  77, 
In  square  610,  and  described  in  the  bill  of  complaint  filed 
herein,  to  Mrs.  Carrie  York  for  the  sum  of  nine  hundred 
and  ten  dollars  ((010.00),  it  is  by  the  court,  this  I3th  day 
of  July,  A.  D.  1906,  adjudged,  ordered,  and  decreed  that 
said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  13tli  dayof  Augnut, 
A.  D.  1906.  Provided  a  copy  of  this  order  be  published 
in  The  Washington  Law  Reporter  once  a 
[Seal]    week  for  three  successive  weeks  prior  to  said 
return  day.  WRIGHT.  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  Wins.  F.  Lemon,  Asst. 
Clerk.  3Mt 
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ILegal  Notices* 


OeoTfce  O.  Oertman,  SoUoitor 
In  the  Snpreme  Court  of  tha  DlBtrlot  of  OolninbUk, 

Holding  an  Equity  Conrt. 
Mmrj  T.  HorrU,  Complalnaat,  t.  Maria  L.  Taffet  al.. 
Defendants.  Eqnlty  No.  26,026. 

Upon  oonsidaratioD  of  the  report  or  the  tmsteee  filed 
herein  reporting  their  conduct  in  the  premises,  and  the 
offer  of  Maria  L.  Taff,  Edward  C.  Qrou,  Blanobe  U. 
Qro8>,  Hobert  L.  Qroes,  and  Annie  E.  Chaffee,  defend- 
ants herein,  to  purchase  the  property  tnTOlved  In  this 
■ult  at  and  for  the  sum  of  nineteen  hundred  dollars  In 
cash,  It  Is,  thla  Iffth  day  of  July,  A.  D.  1900,  by  the  oout 
ordered  that  said  trustees  he,  and  they  hereby  are,  au- 
thorised to  accept  the  aforesud  oflbr  and  complete  the 
sale  accordingly  unless  cause  to  the  coDtimry  6e  shown 
on  or  before  the  8th  day  or  Aasnst,  A.  D.  1906  Provided 
a  oopy  of  this  order  be  published  once  a  week  for  three 
BuocMslve  weeks  prior  to  said  date  In  The 
[Seal]  Washington  Law  Reporter.  A8ULBT  M. 
GOULD.  JnsUoe.  A  tme  oopy.  Teat:  J.  R. 
Tonng,  Clerk,  by  wnu.  F.  Lemon,  Am%.  Clerk.  »it 


Geo.  Francis  WUllams,  AUomey 
Sapreme  Court  of  the  District  ol  OolnmUat 

Holding  Probate  Court 
Estate  of  Bobert  M.  Lookwaod,  Deceasod. 

No.  13,788.  Administration  Docket  86. 
Application  having  been  made  herelnfor  prohateof  the 
last  will  and .  testament  of  said  deceased,  and  for  letters 
of  admlulstratlou  c.  t.  a.  on  said  estate,  by  Fannie  H. 
Lockwood  (widow).  It  Is  ordered  this  Ifith  day  of  July, 
A.  D.  1906,  that  Herbert  J.  I.ockwnodi  and  all  others 
concerned,  appear  In  said  court  on  Monday,  the  90th 
day  of  August,  A.  D.  1906,  at  10  o'clock  A.  M,,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be.  published  In  The  Washington  Law 
Reporter  and  The  Washington  Times  once  Tu  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less  than 

thirty  days  before  said  return  day.  ASHLEY 
meal]     H.  OOULD,  JusUce.  Attest:  Wm.  C.  Taylor, 

Deputy  Register  of  Wills  for  the  District  of 
Oolnmhla,  Clerk  of  the  Probate  Court.  2&mt 


HamlltoD,  Colbert  A  Hamilton,  BoUeitors 

In  the  8apr«me  Ooart  of  the  IHstilc*  of  Colnmbla. 
AdnuB.  CoXfT.  Bnrton  Clark  et  al. 
Bqnlty  No.  88,386. 
The  otdeet  of  this  smt  is  to  declare  ttie  Utle  of  the  oom- 

{ilalnant  to  the  real  estate  slbiated  In  the  olty  of  Wash- 
ngton,  Dlttilot  of  Ootambla,  known  as  lots  numbered 
twenty-two  (23)  and  twen^-three  (28)  aooordlng  to  the 
■abdlvlslon  made  by  Alfred  Richards  of  lots  In  square 
numbwed  seven  hundred  and  three  (708)  as  said  sub- 
division appears  of  record  In  the  oflloe  of  the  surveyor 
ofthe  Dlsmctof  Columbia,  In  book  20  at  page  161,  to  be 
good  In  ibe  simple  by  reason  of  advene  posseaalon.  and 
to  declare  the  title  of  complainant  to  be  good  In  blm  of 
record  and  to  perpetually  enJoIn  the  defendaata  from 
asserting  any  title  to  said  real  estate.  On  motion  of  the 
oomplalnaata,  by  his  soticltors,  Hamilton,  Colbert  A 
Hamilton,  It  is,  by  the  court,  this  16tb  day  of  July,  A.  D. 
1B06,  ordered  that  the  defendants,  Barton  Clark,  Feter 
Campbell,  WlUlain  Clagett,  John  Mason,  otherwise 
known  as  John  Watson,  Charles  Lyons,  and  the  un- 
known heirs,  alienees,  and  devisees  of  said  Clark, 
Campbell,  Clagett,  Hason,  otherwise  ealled  Watson, 
and  Lyons,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  oocurrlugafter  the  fortieth 
flay  exclusive  of  Sundays  and  legal  holidays  after  the 
date  ofthe  first  publication  of  this  order,  otherwise  this 
cause  will  be  proceeded  with  as  In  case  of  drthult.  Tbe 
court  Is  satlsSed  upon  good  cause  showD,  as  appears  by 
the  affidavit  filed  herein,  that  it  Is  not  necessary  that 
thtsorder  should  be  published  at  least  twice  a  month 
during  tbe  period  of  not  less  timu  three  mouths.  This 
order  shall  he  published  at  leastoncea  week  forfour  suc- 
cessive weeks  before  said  return  day,  provided  that  said 
order  shall  be  published  twice  a  month  In  tbe  month  of 
July,  1906,  and  twice  a  month  in  the  month  of  August, 
1906.  Thtsorder  shall  be  published  lu  Tbe  Washington 
Law  Reporter,  tbe  court  not  deeming  It  necessary  that 
the  same  should  be  published  in  any  other  paper,  and 
DO  other  papers  having  been  seleotea  by  the 
[Beall  parties.  WRIUBT,  Justice.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  F.  E.  Cunningham, 
Asst.  Clerk.  Jiilya(>-Sr;aag8-10 


Jnettoe  blanks  of  every  dewalptloD  fbr  eale  at  this 
ofBoe. 


Itefial  0otius* 


John  B.  Lamer,  Attorney 
Snpreme  Court  of  the  District  of  Oolambla,  . 

Holding  Probate  Court. 
This  Is  to  OlveNoUoe  That  the  subscriber,  wbo  wae 
by  tbe  Supreme  Court  of  tbe  District  of  Colnmbla  granted 
letters  oi  administration  on  the  estate  of  Eawin  8. 
Honston,  deceased,  has.  with  the  approval  of  the  Bn- 

Ere  me  Court  of  the  District  of  Columbia,  holding  a  Pro- 
Kte  Court,  appointed  Monday,  the  6tta  day  of  ■Angoe^ 
looe.at  10  o'alock  A.M.,as  the  tlme,iand  said  courtroom 
as  theplaoe,for  making  payment  and  distribution  from 
BStd  estate,  under  tbe oourndUreoUan and omtrol,  when 
and  ^Y^tfjrc  an  i:rbdllcireand  peraons  enllUed  todlstrlbn- 
tlTij  abiiresor  leg^flcK  or  a  residue,  are  no  lUled  to  attend. 
In  ppThrin  or  by  agent  or  Bttomey  duly  aatbori»d,  with 
ttic-U'  ij:iiL[insBgalDBt  tbe  estate  properly-Touohed.  Given 
QiiiVr  niv  baud  this  lOtb  day  Of  July.  ISOtl.  TH£E 
\(  .\^^[^TN!1T0N  LOAN  AND  TRUST  COMPANY^  by 
Ariilrtw  rurtcpp.  Treasurer;  Jntin  B.  Lamer,  AttoFney. 
ini^M:  JAMliii  TANNER,  Rtelatsr  of  WHIe  for  tfio 
Dlsirli^t  nf  CoLunitiiii,  cl€Tli  of  tu*-  Probate  Court.  No. 
lS,Otn,    AduilHislrHtkin.    [St-Pil,]  _     _  3KI, 

j/flVj  If.  n4i-14,  Aliom^T 

Siiiici^iiii-  Cniirt  Drib«'  UlHiHct  of  CckltimbiA, 

HDldtTiKa  Probii1«  CoUrl, 
f  hlH  l-i  In  i;iv<'  NotlcnTbat  the  aubsctriber,  of  the  Din^ 
trict  or'"ipliiiiiiji!i^  has  ol>raIncd  from  Ibn  Pwl>ftU- Cod  n 
of  I  he  Dli^i  rl'-I  ot  ColumULa  Jeiterb  of  aduilnlaifa.tloc  on 
tilt  isLuIr  iiT  ^TrttJIda  Oger,  late  o!  the  lUfithft  df  Co- 
liiiubl^.  decftifti^d.  All  pepBona  hnvhi);  rliiUuH  sfRlast 
the' dec^oan^  ivre  liereby  wiirficd  lo  nxLiiblt  the  fftaw, 
with  the  VQUcUers  thereof  If&nUy  iiuitiPtiiicfUed,  i<i  |.ho 
8ll^l«[:^i^^p^,  In*  nr  Ijffore  til":-  i!><h  'IK'V  of  Jxly.  A.  D, 
lEIfiT:  i>ttJLTwl9C-  Uif-y  iiiity  hy  bi-  (■SflUtlfd  fnplll  all 
bi'iie'iU 'iT -iLil'l  I'^tiiU'.  (ilvni]  uit^LH.'i'  my  hikod  Iblei  ISth 
diiv  (if  .li-ilv.  llii'd.  H'l  Ki'HEN  H.  51N£»,  171i  Hlli  st. 
H  w.  Ati.;:-^i:  .[A>n-:ri  TANNEH,B5iw«ref  wilUfor 
t)i  -  L>j«rrjr'i  (ji  L\-hiQibln,OtorkoClbenob*tftODurt^Ko. 
A  iTiiiatatraUoD.  |j&Bal.j   3fr4t 

Holding  a  Probate  Oonrt. 
This  Is  to  Olve  NotlM  That  the  snbsorlber.  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  Dlstrtot  of  Colombia  letters  lestamentry  on 
the  estate  <tf  Bobert  Fortner,  late  of  the  District  of 
Columbia,  deceased.  All  persons  haTlng  olalma  againat 
thedeoaased  are  herieiby  warned  to  exhibit  tiie  same,  with 
the  vouohers  thereoflflgallyantbentioated,totheBab- 
scriber.  on  or  befOre  the  ITth  day  of  Jnly.  A.  D,  IBOT. 
otherwise  they  may  by  law  be  ezoinded  ftom  all  benefit 
of  said  estate.  Olven  ander  my  hand  this  ISth  d»  oX 
Jnly,  1908.  AMERICAN  8K0URITY  AND  TBUSTCOU- 
PANY,  by  James  F.  Hood,  secretarr.  Atteirt:  JAHBB 
TANNER,  Register  of  Wills  for  the  District  of  Oolambla, 
Clerk  ofthe  ^obate  Oonrt.  No.  18,768.  Administration. 
[Seal]  2Mt 


SECOND  IN8EBTION. 


Harry  A.  Hegarty  and  HIchael  J.  Keane,  Attorney* 
Snpreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dla- 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  A,  Heeuan.  late  of  the  District  ol  Co- 
lumbia, deceased.  All  persons  havlnsclalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  ISth  day  of  July,  A.  D.  190T; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  12th  day  of 
July,  1906.  MARY  J.  HEENAN,  8210  P  st  N.  W.  Attest; 
WM.  O.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Oolum  bla.  Clerk  of  the  Probate  Oonrt,  No.  1M91. 
Administration.  |Seal.j    99* 


Cbas.  W.  Clagett,  Attorney 
Snpreme  Conrt  ofthe  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Olve  MoUoe  That  the  subscriber,  ofthe 
State  of  Maryland,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Carolina  Sohench,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  haviogolalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voucliers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  loth  day  of  Jaly,  A.  D.  190T| 
otherwise  they  may  by  law  be  excluded  from  all  beoeflt 
of  Bald  estate.  Given  under  my  hand  this  10th  day  of 
July,  1B06.  CHARLES  REPP,  Forreetvtlle,  Md.  Attest 
JAMES  TANNER,  RegUter  of  WlUs  for  the  District  of 
Oolumbia,Clwk  ofthe  Probate  Oonrt.  No.  18,750.  Admln- 
irtntlcmrpeai.]  2Mt 
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J.  J.  DBrUnstoUi  Attomay 
Sopreme  Court  of  th«  District  of  Colnmbla, 
HoldlDg  a  Probate  Coart. 
This  Is  to  Olve  Notice  That  the  snbsorlber,  of  the  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  of  administration 
0.  t.  s.  CD  the  estate  of  Edwin  B.  Har,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims  against 
the  deceased  are  herebr  vamed  to  exhibit  the  same,  with 
the  voaohers  thereof  legaUy  authenticated,  to  the  sab- 
scrlber,  on  or  before  the  6tli  day  of  Jnly,  A.  D.  1007; 
othennse  they  may  by  law  be  excluded  flrom  all  benefit 
of  said  estate.  Oiven  under  my  band  thisSthday  of  July, 
1906.  GEO.  W.  EVANS,  Dept.  Interior.  Attest:  M.  J. 
GRIFFITH,  Depaty  Register  of  Willi  for  the  District  of 
Colnmbla.Clerkof  the  Probate  Ooart.  No.  18,774.  Ad- 
ministration, [Seal.]  2Mt 

Wm.  D.  Hoover,  AttonMT 
Snprsma  Court  of  Ui«  DIstrlat  of  Colombia, 
Holding  Probata  Ooart 
Estate  of  Maty  H.Tiuiier,I>aoaBs«d. 

Na  1S,761.  AdnUnlstratlOD  Docket  — . 
Anplloatlon  having  been  made  herein  for  probate  of 
tbe  last  win  and  testament  and  eodlell  of  eald  deoeased, 
and  fbr  letters  testamentary  on  said  estate,  by  The  Na- 
tional SafiB  Deposit,  Savtogs  and  Tnist  ComtMiny  of  the 
Dlstrlet  of  Columbia,  ll  la  ordered  this  9th  day  of  July, 
A.  D.  19M,  that  Richard  Bandolph  and  Mary  Wheeler 
Watsoa,  and  all  others  concern  ed,  appear  In  said  court 
on  Wednesdn,  the  ISth  day  or  Auiptst,  A.  D.  190e, 
atlO  o'clock  A.  H.,  toibowoaose  why  soch  application 
should  not  be  granted.  Let  notioe  hereof  be  pubushed  In 
The  WasblngtoD  Law  Reporter  and  The  Washington 
Post  once  In  each  of  three  sacoesslve  weeks  before  the  re- 
turn diV  herein  mentioned,  the  first  pablloatlon  to  be 
not  lees  than  thirty  days  befOre  said  return 
[Seal]   day.  WRIGHT,  JasUoe.  Attest:  James  Tan- 
ner, Register  of  Wills  for  the  DUtrlot  of  Co- 
lumbia, Clerk  of  tbe  Probate  Court.  2»«; 

8.  MoNamara  aad  R.  S.  Huidekoper,  SoUeltors 
In  the  Sapreme  Conrt  of  the  District  of  Colambla, 

Holding  an  Bqulty  Court, 
Katherine  S.  Hcans,  Oaardlao.  et  al..  Complainants. 
T.  William  A.  Rector  ctal.,  Defeodants.  In  Equity, 
2Sfie».  So.  Doc,  66. 
Upon  consideration  of  the  report  of  the  tmsteee  filed 
herein,  on  the  11th  day  of  July,  1906,  reportlngtbeir  eon- 
duct  In  the  premises  and  the  oflbr  of  Qeorge  D.  Farr  to 
purchase  the  property  involved  herein  at  and  for  the 
sum  of  forty  thousand  dollars,  according  to  the  terms 
set  out  in  the  said  report,  it  is,  this  iftb  day  of  July, 
1906,  ordered  that  the  said  trustees  be,  and  tbey  hereby 
are,  authorised  and  directed  to  accept  the  said  offer  of 
the  said  George  D.  Farr,  and  to  complete  the  saleaccord- 
Ing  to  the  terms  of  the  contract  set  out  herein  In  this 
cause,  unless  cause  to  the  contrary  be  shown  on  or  be- 
fore tbe  ISth  day  of  Ansnat.  1906.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  four  Hucceeslve 
weeks  prior  to  said  date  in  Tbe  WashlQgton 
pSeal]    Iaw  Reporter.  By  the  Court:  WRIGHT,  Jus- 
tice. A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  28^t 

Xhos.  O.  Hensej,  Attorney 
Supreme  Court  of  the  District  of  Oolombln, 

Holdlog  a  Probate  Ooart. 
This  is  to  Give  Notice  That  the  sobsorlber,  of  the  Die- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Ooart 
of  tbe  District  of  Colambla  letters  testameotary  oo  the 
estate  of  Benjamin  Franklin  Hawkes,  late  of  the  Dis- 
trict of  Columbia,  deoeased.  All  persons  having  clatmi 
afitnst  tbc'  -deceased  are  hereby  warned  toezolbitthe 
sa  1  •  ■< w  1 1 1 1  1  be  vouchers  thereof  legally  authenticated, 
to  Dit-  "li^-  Tiber,  on  or  before  the  lOth  day  of  July, 
A- 1>-  liiiit:  "therwlse  they  may  by  law  be  excluded  from 
a|)     [i' m  .>!  said  estate.  Given  under  my  band  this  10th 
diiv  "riitlk,  1906.    EMMA  ALL  YN  HAWKES,  611  GsU 
S.W.  AHvBt:  JAMES  TANNER,  Register  of  Wills  for 
tli>^        rii-i  of  Columbia,  Clerk  of  tne  Probate  Court. 
Nl>        '     A-lmlnistratlon.  [Seal.]  »n 

Wm.  £.  Ambrose,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Maggie  Harrison,  Deceased. 

No.  lS,lfi6.  Administration  Docket  — . 
Application  having  been  made  herein  for  letters  of 
admuilstraUon  on  eafd  estate,  by  B.  W.  Weaver,  creditor, 
itisordered  this 6th  dayof  June,  A.  D.  1906,  that  Mary 
Crnmand  Olive  Bell,  and  all  others  concerned,  appear  In 
said  court  on  Monday,  the  13th  day  of  August,  A.  D. 
190C,  at  lO  o'clock  A.  M.,  to  show  cause  why  sucb  appli- 
cation should  not  be  granted.  Let  notice  hereof  be  pub- 
lished in  The  Washington  Law  Reporter  and  The  Bve- 
ntag  Star  once  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  tbe  first  publication 
to  be  not  less  than  thirty  days  before  said  re- 
[Beal]    turn  day.  WBIGHT.  Justice.  Attest:  M.  J. 
arifflthTDepuly  Roister  of  Wills  for  tbe  Dis- 
trict of  Colambla.  Clerk  of  tbe  Probate  Coart.  2»4t 

Barnard  A  Johnson,  Solicitors  for  Complainant 
Olttlngs  ft  Chamberlln  and  T.  Percy  Myers,  SoUel- 
tors for  Defendants. 

In  tbe  Snprema  Ooart  of  the  Dlstriet  of  Cdombla. 
Ernest  I»  Sehmldt,  Complainant,  <r.  Ada  O.  Farhart 
Boss  et  al., Defendants. 

Na  26,632.  In  Equity. 
O&DBB  viai. 

Ralph  P.  Barnard,  Justin  Morrill  Chamberlln,  and 
T.  Percy  Myers,  trustees  herein,  having  reported  sale  of 
the  property,  being  part  of  original  lot  1  In  square  2S2, 
beginning  (or  the  same  at  the-S.  E.  comer  of  said  lot  and 
square,  and  running  thence  west  on  O  street  60  feet; 
thenoe  north  88  feet  9  Inches;  thence  east  60  feet  to  isth 
street;  thence  south  88  feet  9  inches  to  the  place  of  be- 
glnnlnK,  In  tbe  city  of  Washington,  Dtstrlci  of  Colum- 
bia, to  William  W.  Miller  for  the  sum  of  UO  per  sq.  ft., 
there  being  according  to  the  plat  2,836  sq.  fL  of  ground 
contained  id  said  property,  making  tbe  total  parchase 
price  $46,600;  it  Is.  thle  6th  6a,y  of  Jaly,  A.  D.  1906.  ordered 
that  tbe  said  sale  be  finally  ratified  and  confirmed,  un- 
less good  cause  to  the  contrary  be  shown  on  or  before 
tbe  T(h  day  of  Angnst,  1906.  Provided  that  a  copy  of 
this  order  be  pobllsbed  In  The  EvenlngStar  newspaper 

and  The  Washington  Law  Reporter  once  a 
[Seal]    week  for  three  (8)  sncceeslve  weeks  before 

the  aforeaald  day.  WRIGHT.  JnsUce.  A  trae 
copy.  Test:  J.  R,  Young,  Clerk,  by  Fred.  C.  O'Connell, 
Asst.  Clerk.  2»«t 

O.  F.  Williams  and  H.  U.  Packard,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
Estate  of  Llule  !>■  Head*,  Deceased. 
No.  18,738.   Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testamentof  said  deceased,  and  for  let- 
ters testamentary  on  said  estate  by  fkiward  W.  Jones, 
ezeontor,  and  Bertha  Gray,  executrix.  It  Is  ordered  this 
10th  day  of  July,  A.  D.  1906.  that  Madeline  Meade  (a 
minor)  and  altotbers  concerned,  appear  In  said  courton 
Monday,  thelSlhday  of  Aagnst,ArD.  1900,  at  ID  o'clock 
A.  M.,  to  show  cause  why  sucb  application  sbould  not  be 
granted.  Let  notice  hereof  be  published  in  The  Wash- 
ington Law  Reporter  and  The  Washington  Times  once 
la  each  of  three  successive  weeks  before  tbe  return  day 
herein  mentioned,  the  first  publication  to  be 
[Beid]   not  less  than  thirty  days  before  said  return 
day.     WRIGHT,  JusUce.    AtU>st:  J&mes 
Taoaar.  R^^lster  of  Wills  for  the  District  of  Colambla, 
Olark  or  the  Probata  Coart.  2Mi 

Jallns  A.  Maedel,  Attorney 
Sapreme  Court  of  the  Dlstriet  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  GlveNoUce  That  the  subsorlbers,  of  tbe  Dla- 
trlotof  Colombia,  have  lAtalned  (torn  tbe  Probate  Court 
of  the  District  of  Columbia  letterl  testamentaiy  on  the 
esute  of  Jacob  Hllier.late  of  the  District  of  Columbia, 
deoeased.  AUpenonsbavlngelalmsagainstthedeoeased 
are  hereby  warned  to  e»Iblt  tbe  same,  with  tbe 
vouchers  thereof  legally  anthentlcated.  to  the  snb- 
Borlbers,  on  or  before  the  10th  day  oi  July,  A.  D.  190^ 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  oar  bands  this  lOth  day  of 
jraly,1906.  WILHBLMINE  8.  MILLER,  W.  OLABBNCB 
MILLER,  «17  0  St.  17.  W.  Attest:  JAMES  TANNER, 
Register  of  WUle  for  tbe  Dlitrtet  of  Colombia,  Clerk 
of  Uie  Probate  Court.  No.  18,753.  Admn.  [Seal.]  SMt 

NewoorporatloQBcan  procure  from 
the  lAW  Reporter  Company,  618  6th 
street  northwest.  Stock  Certlflealw 
(steel  lltht^^ph)  with  State,  cor- 
porate title,  and  all  details  printed 
In,  1  Mrtbrated,   nambered,  and 
boaaa.  ' 
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Supreme  Court  of  the  District  of  Oolmnbl*, 

Boldlng  Probate  Court. 
Tbifl  In  to  Give  NoUoe  That  the  subscriber,  who  was 
by  the  Bupreme  Court  of  the  District  of  Colambia 

i ranted  letters  of  admlnlstralioD  on  the  estate  of  John 
Inqalst,  deceased,  has  with  the  approral  of  the 
Bnpretne  Court  of  the  District  of  Columbia,  hold- 
ing a  Probate  Court,  appointed  Tharsdav,  the  9th 
day  ot  Augatt,  1906,  at  10  o'olook  A.  M.,'  as  the 
time,  and  aald  court  room  as  the  place,  for  making 
payment  and  distribution  from  said  estate,  nnder 
the  coart's  direction  and  control,  when  and  where  all 
creditora  and  persons  entitled  to  distributive  shares 
or  legacies  or  a  residue,  are  notified  to  attend,  In  per- 
son or  by  agent  or  attorney  duly  autborlzed,  with  their 
claims  against  the  estate  propeny  vouched.  Olven  un- 
der my  hand  this  9th  day  of  July,  1906.  O.  H.  POWELL. 
Attest:  JAMBS  TANNER,  Begbrter  Of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbeProbate  Court.  No.  IS.085. 
Administration.  (Seal.]  2fr«t 


THIRD  INSERTION. 


Smith  Thompson,  Jr.,  Attomay 
Supreme  Oonrt  of  the  District  of  Columbtet 

Holding  a  Probate  Court. 
ThUUto  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
theestateofEdmundCompton,  lateof  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbentlcated,  to  the 
subscriber,  on  or  before  the  2d  day  of  July,  A.  D 
1B07;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  band  this  2d 
day  or  July,  1906.  EMILY  A.  COMPTON,  230  E  st  N.  E. 
Attest:  WU.  C.  TAYLOR,  Deputy  Eleglsfer  of  Will*  for 
the  Dlstrtot  of  Colombia,  Clerk  of  the  Probate  Court. 
Ko.H,772.  Admlntotratlon.  [Beal.1  97-«t 

Kverctt,  H olnar,  and  Ewlog,  SoUeltors 
In  the  Sapreme  Oonrt  of  the  District  of  Colnmbte. 
F.  O.  8eott,  Administrator  of  the  Estate  of  Jantes 
H.  Woodworth.  DecesuMd,  and  Arthur  David,  Aiw 
oiUatT  Guardian  of  the  Estate  of  Martha  Ann 
David,  an  Isane  Person,  Complainants,  t.  Ramnel 
A.  Fntman,  AdnUnistralor  of  the  Estate  of  James 
Smith,  Deceased;  John  A.  Smith,  Walter  HarrinK- 
ton.  Frederick  W.  Steele,  and  Ellxa  I..  Farrell, 
Heirs  of  James  Smith,  Deceased,  and  Henry  Har- 
rlneUm,  Minor,  Heir  of  James  Smith,  Deceased, 
Defendauts.  In  Equity,  No.  as,^. 
The  object  of  this  suit  Is  to  recover  a  certain  snm  of 
two  thousand  and  forty  dollars  and  ninety-seven  cents 
heretofore  wrongfully  obtained  by  the  delendant,  Sam- 
uel A,  Putman.  administrator  of  the  estate  of  James 
Bmlth,  deceased,  In  the  county  court  of  Bent  County, 
State  of  Colorado,  from  the  complainant,  P,  G.  Scott,  ad- 
ministrator of  the  estate  of  James  H.  Woodworih,  de- 
ceased, and  to  perpetually  enjoin  the  aald  defendant, 
Putman,  from  paying  said  sum,  or  any  pairt  thereof,  to 
saldestateof  JamesSmlth, deceased.  On  motion  of  the 
complainant.  It  is,  this  29tli  day  of  June,  A.  D.  1906,  or- 
dered  that  Henry  Barrlnston,  one  of  the  defendants  In 
the  above-entitled  cause,  cause  his  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
the  first  publication  of  tbls  order;  otherwise  theoaose 
win  be  proceeded  with  as  in  case  of  deCault.  Provided 
a  copy  of  this  order  be  published  once  a  week  fbr  three 
suooesstve  weeks  In  The  Washington  Law  Re- 
rSeal]    porter  and  The  Wasblogton  Times.  By  the 
Court:  HAKRT  U.  CLABAUOH,  Chief  Jus- 
tice. A  trae  copy.  XMtf  J.  R.  Yonng,  Clerk,  by  Wms.  F. 
Lemon,  Asst.  Clerk.       a7-3t 

Sheehy  A  Sheehy,  Attorneys 
Snpreme  Court  of  the  District  nf  ColumMa, 
Holding  a  Probate  Court, 
ThU  is  t4t  Give  Notice  That  the  subscriber,  of  the  Dle- 
tiiotof  Colombia, has  obtained  from  the  Probate  Coortof 
the  District  of  (xilnmbla  letters  teetamentaty  on  the  es- 
tataof  Joseph  F.  Brass,  late  of  the  District  of  Columbia, 
deceased.  All  pem>nB  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereoflegallyaathentleated.  to  thesobecriber, 
on  or  before  the  SOth  day  of  Jane,  A.  D.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  nii  es- 
tate. Olven  under  my  hand  this  28th  day  of  June,  I90B. 
THOMAS  P.  BROWN,  580  4k  St.  8.  W.  Atteit:  WU.  C. 
TAYLOR,  Deputy  E^^lster  of  Wills  fbrthe  District  of 
Oolambia,  Clerk  of  the  Probate  Court  STo.  18,087,  Ad- 
mlolBtratlon.    [SeaL]  87-8t 


I<«oB  Tobriaer,  Attorsay 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  snbscrlbers,  of  the  Dis- 
trict of  Colambia.  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Salomon  Sugenhelmer,  late  of  the  District  of 
Columbia,  deceased.  AU  persons  bavlog  claims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  samet 
with  the  vouchers  thereof  lenlly  aatbentlcaCed,  to  the 
subscribers,  on  or  before  thesddayof  July,  A.D.190T; 
otherwise  they  may  by  law  be  ezcioaed  ftom  all  beoeflt 
of  said  estate.  Olven  under  oorbaodsUils'id  day  of  July, 
iwe.  JENNIE KLEEBLATT.818Uthst.N.E.:  UORITZ 
BLQMENFELD.  888  H  st.  S.  E.;  BATHOND  BLDH- 
ENFELD,  888  H  bU  H.  E,  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  District  of  Colombia. 
Clerk  of  the  Probate  Court.  No.  18,778.  AdntlDlstimtlon. 
[Beal-I    g-8t 


Henry  H.  Olassle,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia  and  theStateof  Massachusetts,  respects 
tvely.haveobtalnedftomtheProbateCourioftheDislrlct 
of  Columbia  letters  testamentary  on  the  estate  of  Anna 
Lowell  Woodbury,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  toexhlblt  thesame,wlth  the  vouchers 
thereof  legally  authenticated,  to  the  subscribers,  onor  be- 
fore the  a9th  day  of  J  one,  A.  D.  1907;  otherwise  they  may 
by  law  beexoLnded  from  all  benefit  of  said  estate.  Olven 
under  our  hands  tbls  39th  day  of  June,  19ce.  WILLIAM 
L.  PUTNAM,  ao  State  St.,  Boston,  Mass.;  LLEWELLYN 
JORDAN.  O.  8.  Treasury  Dept.,  Wash.,  D,  C;  M.  L. 
TURNER,  1819  Maes.  ave.  N.  W.,  Wash.,  D.  C.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Colombia,  Clerk  of  tbe  Probate  Court.  No.  18,7S2. 
AdminlstroMon.  [Seal.]  27-St 


Osear  Idekett,  Attorney 
Stmremo  Courtof  the  Dlstriot  of  Colambta, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noiloe  That  thesubscribers,  of  the  Dis- 
trict (tf  Columbia  and  the  State  of  Pennsylvania,  re- 
spectively, have  obtained  ftom  tbe  Probate  Coort  of 
the  District  of  Oolombla  letters  testameotaiy  on  the 
estate  of  Mary  C.Earle,  late  of  the  District  of  Colom- 
bia, deoeased.  AllpenonshavlnKoUlusagalnsttbede- 
oeased  are  hereby  warned  to  exhibit  Uie  same,  with  the 
Tonebers  thereof  legally  aotbentloated,  to  tbe  sobsorl- 
bers,  on  or  l>efore  the  Sd  dar  of  July,  A.  D.  1W7;  other- 
wise they  by  law  be  ezelodea  from  all  benefit  of 
said  estate.  Olven  under  oor  hands  tbls  8d  day  of  Jobr, 
1906.  OEOROE  EARLE,  JR.,  Surveyor's  Oflfoe,  D.  C.; 
CHARLES  T.  EARLE,  Navy  Dept.,  D.  C:  MARY  T. 
EARLE,  181  W.  Chsstnot  ave..  Chestnut  Hill.  FnUa- 
delphla,  Pa.  AttMt:  WM.  O. TAYLOR,  DepntyReglster 
of  Wills  for  the  Dlstriot  at  Columbia,  Clerk  of  tbe  Pro 
bate  Court.  No.  18,722.  Administration.  [SeaL]  mt 

George  R.  I.lnklns,  Attorney 
In  the  Snpreme  Coart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Will  of  Katherlne  Frawley,  Deoeased. 

Admlnistmtlon.  No.  18,686. 
Michael  J.  Prawjey  having  made  application  to  the 
Supreme  Court  of  the  District  of  Columbia  holdlnga 
Probate  Court,  for  probate  and  record  of  the  last  will 
and  testament  of  said  Katherine  Frawley,  deoeased, 
and  for  letters  of  administration  de  bonis  non  com  tes- 
tamento  annexe,  to  Oeorge  R.  Llnklns,  It  Is,  this  3d  day 
of  July,  A.  D.  1906,  ordered  that  Patrick  Frawley, 
.Tames  Frawley,  Kate  HcMah on.  Patrick  8.  Frawley. 
IWary  HcMahon,  Ann  O'Loughlin,  John  O'Loaghlln, 
Patrick  O'Longhlln,  and  the  unknown  heirs  at  law 
and  nextof  kin  of  said  KathcrineFrawley,  deceased, 
and  allotbersconoemed,  appear  in  said  court,  on  Mon- 
day, the  13th  day  ot  Aneust,  A.  D.  1906,  at  10  o'clock 
A.  M.,  and  show  cause  if  any  they  haveJ  why  such  ap- 
plication should  not  be  eranted.  Provided  this  notice 
be  published  In  The  Washington  tiaw  Reporter  and  The 
Evening  Star  once  in  each  of  three  suoceSBlve  weeks 

before  tbe  return  day  herein  mentioned,  the 
[Seal]    first  publication  to  be  not  less  than  thirty 

days  before  said  return  day.  WRIGHT, 
Justice.  A  true  copy.  Attest:  Wm.  C.  Taylor,  Deputy 
Register  of  Wills.  ^-St 

'  This  oflloeand  storeopeos  at  eight  o'clock  In  tbemorn- 
Ing  and  closes  at  six,  but  the  workshop  closes  at  five 
o'aock,  and  all  work  wanted  after  that  hour  must  be  paid 
fbr  at  more  than  day  rates.  We  call  yoor  attentbm  to 
this  that  there  may  ne  no  mlsonderstandlng.  The  Law 
Reporter  Company,  618  Fifth  Street.  N.  W. 


Digitized  by  Google 


Vol.  XXXIV       THE  WASHINGTON  LAW  REPORTER 


461 


Cbe  Ulasbiiiiitoit  £aw  Reporter 

A  WllKLV  NtWVAHIt  OF  LlOAl  INPOMUTKM. 
EaTAMNHW  1B74. 


Annual  Smmhiption  $3. 

•mau  Conn  10  cum 

BlOHABD  A.  FOBI^ 

Mabk  V.  Moou, 

lEdltor. 

a«n.  Hasacer. 

vol..  S4  {WBBKI.T) 

Ho.  so 

Pnbllabed  bj 


THE  UW  REPORnCOHFANT  OF  WASHIN6T0N  CITT 

Inoorponted  IMS. 
Offloe  of  PabMoatlon :  618-620  "PirPH  8TB«rr,  N.W. 
Telephone  Main  S28. 


CoplM  of  Ths  Washihotoit  Law  Bkpoktbb  can  be 
obtained,  tf  ordered  Id  advance,  tbr  alx  doUan  per  hun- 
dred. Lea  than  one  handred,  ten  oenta  each. 


WASHINOTOM,  D.  C.    -    -    -    •    -  JTLT  87.  IMM 


CONTENTS. 

Editorial  _  -  _..  i9l 

CouKT  or  Appeaus  or  thb  Diamcr  or  Coluicbia: 
JobD  I^al  Jones  «t  al.,  appellants,  v.  Julian  Coe- 

UUo  Slaughter  etal  _  ~  403 

Dlstrlot  of  Columbia,  appellant,  V.  Andrew  Glau, 

president,  etc.,  et  aX..^..^^..^.^..^^  407 

William  Harris  Vllaon,  appellant,  t.  B.  Francis 

lUus   7....f.!!!ZZ2  M9 

Legal  Notices.  _„  „  „   472, 


In  another  oolanm  wU.  be  found  the  amend- 
mente  to  the  Oode  of  Law  for  thia  Dlatriot, 
adopted  by  Oongreea  at  tta  recent  session.  The 
attention  of  members  of  the  bar  is  Invited  to 
the  last  proviso  to  section  718  as  amended^  by 
which  it  is  provided  "that  ali  publications  re- 
quired by  said  seotion  5211  of  the  Revised  Stat- 
ntes,  and  all  other  pablloatlons  aathorlsed  or 
required  by  existing  law  to  be  made  in  the  Dis- 
trict of  Oolnmbia,  shall  be  printed  In  two  or 
more  daily  newspapers,  of  general  idrcnlation, 
published  in  the  city  of  Washington,  one  of 
which  shall  be  a  morning  newspaper." 
 •  -^t^  •  

'nm  lwenty>ninth  annual  meeting  of  the 
American  Bar  Association  will  be  held  at  St. 
Paul,  Minn.,  on  August  29,  80,  and  31,  1006. 
The'  meetings  will  be  held  in  the  State  capitoL 
Hon.  Oeorge  B.  Peck,  of  Obioago,  will  deliver 
his  address  as  president  of  the  association  on 
Wednesday  morning,  August  20.  The  annual 
address  will  be  delivered  by  Hon.  Alton  B. 
Parker,  of  New  York,  at  the  morning  session 
on  August  80.  Meml»ers  of  the  general  oonnoil 
are  requested  to  meet  in  the  reception  room  at 
the  Hotel  Regan  on  Tuesday.  August  38.  at  0.80 
p.  m.  The  programme  for  the  meeting  will  be 
l^ven  in  our  next  issae. 


Amendments  to  the  Oode. 

The  Oode  of  this  District  was  amended  in  sev- 
eral particulars  at  the  aeaslon  of  Congress  re- 
cently closed. 

Seotion  9  was  amended,  by  an  act  approved 
April  21, 1906.  by  adding  thereto  the  following: 

"Any  jostloe  of  the  peace  may  at  any  time*  in- 
olttding  BundajTs  and  legal  holidays,  onoom- 
plidnt  under  oath  or  actual  view.  Issue  warrants 
returnable  to  the  police  court  against  persons 
accused  of  crimes  and  offenses  committed  in  the 
District  of  Oolnmbia,  and  he  shall  make  a  record 
of  his  proceedings  in  every  case  in  a  l>ook  to  be 
kept  for  that  purpose.  Such  warrants  shall  be 
issued  free  of  ohai^." 

Section  668,  relating  to  notaries  public,  was, 
by  an  act  approved  Jane  20,  1006,  amended  by 
adding  at  the  end  of  said  section  the  following: 

"  iVovided,  That  the  appointment  of  any  per- 
son as  such  notary  public,  or  the  acceptance  of 
his  commibston  as  snch,  or  the  performance  of 
the  duties  therennde^  shall  not  disqualify  or 

Erevent  such  person  from  representing  clients 
efore  any  of  the  Departments  of  the  United 
States  Qoveroment  fn  tbe  District  of  Oolnm1>ia 
or  elsewhere,  provided  such  person  so  ap- 
pointed as  a  notary  public  who  appears  to 
practice  or  represent  clients  before  any  such 
Department  is  not  otherwise  engaged  in  Qov- 
ernment  employ,  and  shall  be  admitted  by  the 
heads  of  such  Departments  to  practice  therein 
in  accordance  wltii  the  rules  and  regulations 
prescribed  for  other  persons  or  attorneys  who 
are  admitted  to  practice  therein:  Andprovtded 
further.  That  no  notary  public  shall  be  author- 
ised to  take  acknowledgments,  administer  oaths, 
certify  papers,  or  perform  any  ofBolal  acts  In 
connection  with  matters  in  which  he  is  em- 
ployed as  counsel,  attorney,  or  agent  or  in 
which  he  may  be  In  any  way  interested  before 
any  of  the  Departments  aforesaid." 

Sections  718  and  714,  by  an  act  approved  Jane 
26,  1006,  were  amend^  to  read  as  follows: 

*'  Sao.  71S.  All  savings  banks,  or  savings  oom- 

fianies,  or  trust  companies,  or  other  banking 
nstitntions,  organized  under  authority  of  any 
act  of  Oongress  to  do  business  in  the  District 
of  OoIumbTa,  or  organized  by  virtue  of  the 
laws  of  any  of  ttie  States  of  this  Union,  and 
havlngan  office  or  banking  house  located  with- 
in the  District  of  Oolumbla  where  deposits  or 
savings  are  received,  shall  be,  and  are  hereby, 
required  to  make  to  the  Oomptrollerof  tbe  Our- 
rency  and  to  publish  all  the  reports  which 
national  banking  associations  are  required  to 
make  and  publish  under  the  provisions  of  sec- 
tions fifty-two  hundred  and  eleven,  fifty-two 
hundred  and  twelve,  and  fifty-two  hundred  and 
thirteen  of  the  Revised  Statutes  of  t^e  United 
States,  and  shall  be  subject  to  the  same  penal- 
ties for  failure  to  make  such  reports  as  are 
therein  provided,  which  penalties  may  be  col- 
lected by  suit  before  tbe  Sapreme  Oonrt  of  the 
District  of  Oolnmbia.  And  the  Oomptroller 
■hall  have  power,  when  in  his  opinion  it  is 
necessary,  to  take  possession  of  any  such  bank 
or  company,  for  the  reasons  and  in  the  manner 
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and  to  the  same  extent  as  are  provided  In  the 
laws  of  the  United  States  with  reapeot  to  na- 
ttonal  banks:  Provided^  however,  That  banking 
Institations  having  olBcea or  banklnghoDses Id 
foreign  oonntrlee  aa  well  as  In  the  District  of 
Oolnmbia  shall  only  be  reqalred  to  make  and 
publish  the  reports  provided  for  In  this  section 
seraiannnally:  And  provided  further,  That  all 
publications  anthorbsed  or  required  by  said  sec- 
tion flf^-two  hundred  and  eleven  of  the  Be- 
Tised  Statutes,  and  all  other  pnblloations  an- 
thorixed  or  required  by  existing  law  to  be  made 
in  the  Dlstriot  of  Oolumbla,  sluill  be  printed  in 
two  or  more  daily  newspapers  of  general  dr- 
onlation,  published  in  the  Oity  of  Washington, 
one  of  which  shall  be  a  morning  newspaper. 

"  Sbo.  714.  The  Oomptroller  of  the  Onrrenoy, 
in  addiUon  to  the  powers  now  oonfenred  apon 
him  by  law  for  the  examlnadoo  of  national 
banks.  Is  hereby  fbrther  authorised,  whanerer 
he  may  deem  ft  useftilf  to  cause  examination  to 
be  made  into  the  condition  of  any  bank  men- 
tioned in  the  preceding  section.  The  expense 
of  anch  examination  shul  be  paid  in  the  manner 
provided  by  section  flfty-two  hundred  and  forty 
of  the  Revised  Btatntes  of  the  United  Statee  re- 
lating to  the  examination  of  national  banks." 

By  an  act  approved  April  14,  1906,  section  927 
was  amended  to  read  aa  follows: 

"Sao.  927.  IHBANB  obhohals.— When  any 
person  tried  upon  an  indictment  or  information 
for  an  offense  is  acquitted  on  the  sole  ground 
that  he  was  insane  at  the  time  of  Its  commission, 
that  fiwt  shall  be  set  forth  by  the  Jury  in  their 
verdict;  and  whenever  a  person  la  Indicted  or 
ia  cliannd  by  an  Information  for  an  offense, 
and  bcnora  trial  or  mnae  a  verdlot  of  guilty, 
prima  fkde  evidence  is  submitted  to  the  court 
that  the  aoensed  la  then  insane,  the  oonrt  may 
cause  a  jury  to  tM  Impaneled  from  the  Jurors 
then  In  attendanoe  on  the  court  or,  if  the 
regular  jurors  have  been  discharged,  may 
cause  a  anfflotent  number  of  jurors  toce  drawn 
to  inquire  Into  the  Insanity  of  the  accused,  and 
said  inquiry  shall  be  oonduoted  in  the  tweaence 
and  under  the  direction  of  tbe  court.  If  the 
ury  shall  find  the  accused  to  be  then  Insane,  or 
f  an  aoensed  person  shall  be  acquitted  by  the 
Jury  solely  on  the  ground  of  insanity,  the  oonrt 
may  certify  the  fact  to  the  Secretary  of  the  In- 
terior, who  may  order  such  person  to  be  con- 
fined in  the  hospital  for  the  insane,  and  said 
person  and  his  estate  ahall  be  ohaiged  with  the 
expenae  of  bis  support  in  the  said  hospital.  The 
person  whose  aanity  ia  in  question  shail  ba  en- 
tiUed  to  his  Mil  of  ezoeptions  and  an  appeal  aa 
in  ottier  cases." 

An  aot  approved  April  80,  1906^  adding  a  new 
subchapter  to  chapter  16  relating  to  condemna- 
tion of  land  for  streets,  will  \»  printed  next 
week. 


A  |rfft  inter  vivos  is  held,  in  Harris  Banking 
Oo.  V.  Miller  (Mo.),  1  L.  B.  A.  (N.  8.),  790,  not 
to  be  established  by  depositing  a  fond  in  a  bank 
with  the  statement  that  it  was  intended  for  the 
donee,  and  the  delivery  to  tiie  latiier  of  a  oer- 
tlflcate  of  deposit  with  an  Indoraement  indicat- 
ing that  it  was  his. 


Court  of  Appeals  of  tke  District  of  Colimbia. 
JOHN  PAUL  J0ME8  BT  AL.,  APPELLANTS, 

T. 

JULIAN  OOSTULO  SLAUGHTEB  ET  AL. 


BvisKHoa:  Wrnmus;  allbgxd  Obai.  AsBKmnHT 
With  Dsobdxht  tor  Cebtais  Cokpbks ation  ; 

qjJAXTUlt  MkBUIT.  - 

1.  B.,  having  »  oontimct  with  the  BepnbUo  or  Mexico  by 

which  he  wu  to  receive  10  per  cent  of  tbe  antoDBt 
recovered  by  that  BepabUc  on  aocoant  ot  money* 

Bid  tbe  United  Statee  lo  eetUement  of  the  Lat  Abra 
nine  Company  and  Weil  claims,  which  olalnts 
were  ■abeeqaently  fonnd  to  be  hwidalenU  agreed  In 
writing  with  appellants  to  pay  tbeio  one-hair  tbe 
amount  received  by  him  on  account  of  the  La  Abra 
claim,  and  this  was  paid  them.  In  a  proceeding  In- 
Ktltnted  after  the  death  of  a.,  to  determine  the  rig hta 
or  olalmanta  to  a  portion  or  the  flind  paid  by  tbe 
Mexican  government  to  a  receiver  appointed 
therein,  appcllanU  set  ap  a  claim  under  an  oral 
agreement  with  a.  for  one-balf  the  amount  paid  on 
•ccoont  of  tbe  Well  claim.  The  only  direct  evidence 
of  such  agreement  was  tbe  testlmoov  of  appellanU 
themselvee,  which  was  objected  to.  BeM,  that  tbdr 
evidence  was  Inadmissible  under  seotlon  1064  of  tbe 
Code,  and  the  court  below  was  right  In  holding  the 
evidence  InsuiBctent  to  establish  such  oral  agree- 
ment. 

2.  Bvldenoe  that  appellants,  with  the  knowledge  and 

approval  of  S.,  bad  prosecuted  both  claims,  while  It 
iwgbt  form  tbe  baals  of  a  claim  fOr  the  value  of  their 
sernoes,  held  not  to  eatatrilsb  the  speciflo  contract 
for  a  eertaln  oompensatloo  on  whicn  the  orow'blll 
flled  by  them  was TooBded. 

Mo.  leiS.  Decided  Jane  S.  im. 

Appbal  from  a  decree  of  the  Snpreme  Oonrt 
of  the  District  of  Oolnmbia,  in  Eqaity,  No. 
23,284,  denying  tbe  claims  of  appellants  in  re- 
spect of  a  fund  in  tin  hands  of  a  receiver. 
AflSrmed. 

Mr.  Henry  E.  Davis  for  the  appellants. 

Mr.  J.  J.  DarlmgUm,  Mr.  A.  8.  Wortkington, 
and  Afr.  TF.  J.  Lambert  for  the  appellees. 

Mr.  Obief  Jnstioe  Shbpabd  delivered  the 
opinion  of  the  Oonrt: 

This  is  an  appeal  from  a  decree  denying  the 
claims  of  the  appellants  to  a  part  of  a  fnnd  in 
the  hands  of  a  receiver  nnder  tbe  appointment 
of  the  conrt.  A  history  of  the  origin  of  this  liti- 
gation Is  Important.  It  appears  that  provlidon 
was  made  In  a  convention  entered  into  between 
the  United  States  and  the  Bepablio  of  Mexico, 
on  Jnly  4,  1868,  for  the  adjastment  of  oertain 
claims  of  citizens  of  either  ooantry  against  the 
other  throagh  a  mixed  commission.  Each  of 
the  oontraoting  parties  appointed  a  oommi»- 
sioner,  and  these  were  empowered  to  appoint 
an  umpire  in  any  case  in  which  they  might 
diffor  in  opinion.  Among  the  claims  snbmimd 
to  this  "lluxed  Olidms  Oommlarion,"  as  it  has 
been  called,  were  one  Mainst  Mexico  by  tibe 
La  Abra  Sliver  Mining  Oompany,  and  another 
t^ndnst  the  same  country  by  Benjamin  Well. 

The  commlsaioners  having  disagreed  in  opin- 
ion respecting  the  dispositions  of  these  two 
chdms,  appointed  as  umpire  Sir  Edward  Thorn- 
ton, tbe  British  Bfinister  to  the  United  Stotes. 
The  nmplre  made  an  award  of  f9^,0ilM  in 
favor  of  (he  La  Abra  Silver  Mining  Oompany, 
and  I487.B10.66  in  favor  of  Weil.  The  anal  de- 
cisions of  the  nmplre  were  published  in  the 
year  1876.  After  this  pnblioation  Mexico  di»- 
oovered  evtdenoe,  not  before  obtainable,  enffl- 
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olent  to  show  that  the  two  olalnw  wwe  franda- 
lent.  James  E.  Slaughter,  then  a  realdeat  of 
Mobile,  Ala.,  apparently  famished  the  informa- 
tion which  led  Mexico  to  attempt  to  reopen 
the  qnestion  of  the  validity  of  said  claims. 

Acting  by  anthority  of  his  gOTernment,  Don 
Ignacio  Marisoal,  the  minister  of  Mexico  to  the 
United  States,  entered  into  a  contract  with 
Slaughter  on  May  2, 1876,  whereby,  in  consider- 
ation of  his  nndertaking  the  proof  and  eatab- 
lidiment  of  the  fraDdment  character  of  the 
claim  of  Weil  against  Sfoxioo,  tliat  government 
agreed,  "immediately  upon  the  final  with- 
drawal or  waiver  by  the  proper  aatboritlee  of 
the  Government  of  the  United  States,  whether 
by  treaty,  executive  order,  or  otherwise,  of  the 
whole  or  any  portion  of  said  claim,  to  pay  to 
Slaughter  a  sum  eqnal  to  ono-tenth  of  the  por- 
tion of  said  claim, which  may  be  so  waived  or 
finally  withdrawn,  or  of  the  "whole  amount  If 
it  be  so  waived  oi  witiidrawn." 

A  dmilar  contraot  was  entered  into  In  respect 
of  the  h&  Abra  Oompany's  claim. 

It  appears  also  that  Slaughter  afterwards  en- 
tered into  an  agreement  with  one  Samnel  E. 
Loeb,  who  was  in  possession  of  certain  books 
and  documents  necessary  to  prove  the  fraudu- 
lent character  of  the  Weil  claim,  by  which  be 
undertook  to  pay  Loeb  two-fifths  of  any  money 
tlut  he  should  collect  from  Mexico  under  the 
oontract  relating  to  the  Weil  olalm.  TbB  La 
Abra  claim  was  not  Included.  It  is  conceded 
that  Slaughter  performed  his  ooutnu^  with 
Senor  Marisoal  in  each  of  the  cases. 

During  the  year  1877  Mexico  made  a  state- 
ment to  the  Seoretaiy  of  State  of  the  United 
States  of  the  fraudulent  nature  of  the  two 
claims,  and  asked  their  reinvestigation  and  the 
Btoppageof  payments  to  theolaimante.  Mexiooi 
bowever,  commenced  and  continued  to  pay 
over  to  the  Secretary  of  State  the  sum  awarded 
against  her  in  certain  installments,  as  provided 
by  the  terms  of  the  convention  of  186S. 

The  then  Secretary  of  State  made  inqairy 
into  the  representations  made,  and  reported  to 
Oongresa  that  the  testimony  submitted  brought 
into  grave  doubt  the  integrity  of  the  claims, 
bat  that  having  no  anthority  to  institute  a  Jndi- 
clal  proceeding  for  the  purpose  requested,  be 
referred  the  matter  to  Oongress  for  action.  In 
1878,  Oongress  passed  an  act  authorizing  the 
Secretary  to  suspend  the  distribution  of  the 
funds,  and  to  institute  an  Investigation  to  ascer- 
tain the  trntbof  the  charges  preferred  by  Mexico. 
A  treaty  was  signed  providing  for  the  rehearing 
of  the  olaims  before  an  international  tribunal. 
This  treaty,  several  years  after  Its  sabmisston 
to  the  Senate  of  the  United  Stotes,  foiled  to  re- 
ceive approval.  ' 

On  December  28,  1892,  an  act  was  passed  au- 
thorizing and  directing  the  Attorney-General  to 
bring  a  suit  or  suits  in  the  name  of  the  United 
States,  in  the  Ooart  of  Olaims,  against  La  Abra 
Silver  Mining  Oompany,  its  successors,  assigns, 
and  so  forth,  to  determine  whether  the  award 
to  that  company  has  been  obtained  by  ftand 
eflfectaated  by  means  of  false  swearing  or  other 
fiUse  and  frandnlrat  practices;  and  in  case  It  be 
■o  determined  to  bar  and  foreclose  all  olaims  In 
law  or  equity  on  the  part  of  said  company  to 
the  money,  or  any  part  thereof,  received  nom 
the  Bepoblio  of  Mexioo  for  or  on  ftoponnt  of 


such  award.  And  In  ease  of  such  determination 
the  President  of  the  United  States  was  author- 
ized to  return  toM^coany  money  paid  by  ^er 
and  remaining  in  the  custody  of  uie  United 
States. 

The  suit  authorized  by  this  act  was  brought 
and  the  Oonrt  of  Olaims  found  that  the  whole 
sum  awarded  had  been  obtained  by  fraud  ef- 
fectuated by  means.of  false  swearing  and  other 
false  and  ftaudnlent  practices,  and  adjudged 
that  the  La  Abra  Oompany  be  forever  baired 
and  foreclosed  in  rem>eat  of  tlie  money  rsQeived 
from  the  Republic  of  Mexico  fbr  or  on  account 
of  the  award.  82  0.  0.,  462.  This  Judgment  or 
decree  was  affirmed  December  11,  1899,  on  ap- 
peal to  the  Supreme  Oonrt  of  the  United  States. 
La  Abra  Silver  Mining  Go.  v.  U.  S.,  175  U.  S., 
428. 

A  similar  suit  was  instituted  to  bar  and  fore- 
close the  claim  under  the  award  in  fi&vor  of 
Well  under  a  like  statute.  The  Oourt  of  OliUms 
rendered  a  like  Judgment  in  that  case  also.  36 
O.  OL,  42.  The  defendant  took  an  appeal,  but 
failed  to  perfsct  the  same  and  it  was  docketed 
and  dismissed  in  the  Supreme  Oourt  of  the 
United  States  during  the  October  term,  1900. 

Prior  to  the  passage  of  the  act  of  1892,  It  ap- 
pears that  the  United  States  paid  from  the 
money  received  from  Mexico  the  sum  of  |240,- 
668.06  to  the  La  Abra  Oompany,  and  (171,880.64 
to  Weil  and  his  assignees,  making  in  alt  |412,- 
672.70. 

The  money  paid  on  account  of  these  awards 
that  remained  in  the  oastody  of  the  United 
States  was  returned  to  the  Republic  of  Mexioo, 
under  the  authority  of  the  act  of  1892,  after  the 
rendition  of  the  aforesaid  decrees. 

Ten  per  cent  of  the  amounts  so  returned  was 

£ald  over  to  Slaughter  under  the  contract  with 
im  befbre  recited. 

Immediately  after  the  determination  of  the 
La  Abra  case,  Slaughter,  and  parties  associated 
with  him,  set  about  procuring  an  act  of  Oon- 
gress requiring  repayment  to  Mexico  of  the 
part  of  the  La  Abra  award  that  had  been  paid 
to  that  oompany  as  above  recited.  After  the 
final  disposition  of  the  Weil  claim  it  was  in- 
cluded in  the  eflbrt  to  proonre  repayment.  Bills 
were  Introduced  In  both  Houses  of  Oongress, 
favorable  reports  thereon  obtained,  and  at- 
tempt made  to  incorporate  the  necessary  provi- 
sion for  repayment  in  some  of  the  appropnation 
bills.  Finally,  on  February  14, 19(^  the  neces- 
sary appropriation  was  made. 

In  accordance  with  this  authority,  the  am- 
bassador of  Mexioo,  Don  Manuel  de  Aspiroz, 
received  a  Treasury  draft  for  the  nM  sum  of 
9412,672.70,  covering^the  La  Abra  payment  of 
1240,683.06,  and  the  Well  payment  of 9171,889.64. 

Slaughter  died  In  the  Oity  of  Mexico,  where 
he  appears  to  have  gone  to  attempt  to  induce 
the  government  of  li&xioo  to  Increase  the  fees 
provided  In  his  oontract  of  1877,  on  account  of 
the  unexpected  difficulties,  expenses,  and  de- 
lays in  the  performance  of  bis  obll«ttions.  His 
death  ooonrred  January  2, 1901.  Yonngblood, 
one  of  the  portlee  to  tbla  proceeding,  was  ap- 
pointed administrator  of  his  estate  by  the 
Probate  Oourt  in  Mobile,  Ala. 

Having  received  the  entire  ftind,  the  ambas- 
sador recognized  the  contracts  with  Slaughter 
as  extending  thereto,  and  ratitiing  htm  to  on«* 
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tenth  of  the  same,  wbioh  amounted  to  the  earn 
of >U,257.00. 

This  porMon  reooffnlsed  as  payable  to 
Slaofchter  was  olalmed  by  the  afbresald  admin- 
istrator, and  bv  two  sets  of  persons  claiming 
ander  an  nnprobated  will  and  as  next  of  kin  of 
Slanf{fater.  The  appellants,  Jones  and  Lines, 
also  laid  claim  to  a  portion  of  the  fund,  the 
groands  of  which  are  hereafter  stated.  One 
Alflred  T.  Ureen  also  made  a  claim.  Under  pro- 
ceedings for  the  probate  of  an  alleged  will  of 
Sla^hter  in  the  District  of  Oolambliu  Obarlea 
L.  Frallej  had,  in  the  meantime,  been  ap- 
pointed oolleotor  of  the  estate  nnder  the  pro- 
visions of  the  probate  law  In  force  in  said 
District. 

The  ambassador  was  unwilling  to  assome  the 
responsibility  of  determining  the  rights  of  the 
adverse  claimants.  To  procnre  the  appointment 
of  a  receiver  to  whom  the  payment  eoald  be 
safely  made,  the  prooeeding  ont  of  whiob  this 
appeal  grew,  was  Instltated. 

On  April  12, 1902,  the  proceeding  was  began 
by  a  bill  filed  by  Jnlian  0.  Slangbter,  Olga  E. 
Rogers,  Boy  L.  E.  Slanghter.  Oharles  L.  Frailey, 
as  collector,  and  William  Yonngblood,  as  ad- 
ministrator, nnder  appolntmentof  the  Alabama 
court,  against  Daniel  A.  Slaughter,  Edwin  L. 
Slaughter,  Eliza  F.  Slaughter,  Carrie  W. 
Slaughter,  Mary  Slangbter,  Mamie  S.  Hamilton, 
Alflred  T.  Green,  John  Paul  Jones,  and  George 
Lines. 

This  bill  recites  the  Slaughter  contract,  the 
readiness  of  the  Mexican  ambassador  to  pay 
over  the  sum  of  $41,267  as  due  Slaughter  there- 
under. It  then  alleges  that  Lines  and  Jones 
and  defendant,  Alft^d  T.  Green,  as  assignee  of 
one  Alfk«d  A.  Green,  olaim  parte  of  said  tnnd 
under  oertaln  alleged  ^reemente  with 
Slaughter.  It  also  allies  that  there  had  been 
offered  for  probate  in  the  District  .of  Columbia 
an  alleged  will  of  said  Slaughter,  whereby  he 
had  bequeathed  his  entire  estate  to  the  oom- 
plainants,  except  the  said  Frailey  and  Yonng- 
blood,  and  that  a  caveat  having  been  filed  in 
said  proceeding,  said  Frailey  had  been  ap- 
pointed collector  of  the  estate  pending  the  pro- 
ceedings thereon.  It  is  alleged  that  the  defend- 
ants, other  than  Lino,  Jones,  and  Green,  claim 
as  the  next  of  kin  of  said  Slaughter. 

It  then  recites  the  fact  that  the  oonflioting 
claims  prevent  the  payment  of  the  money,  and 
alleges  that  it  may  be  sent  beyond  the  jurisdic- 
tion anless  a  receiver  be  appointed. 

On  the  same  day,  by  consent  of  all  of  the  par- 
ties, a  decree  was  entered  appointing  Obarles  L. 
Frailey  reodverand  aothoriilng  him  to  receive 
the  fbnd,  and  to  exeoate  an  Instrument  acquit- 
ting and  discharging  the  Bepoblic  of  Mexico 
ttom  any  liability  on  account  of  the  claims  of 
all  of  the  parties. 

The  money  was  thereafter  paid  to  the  receiver 
and  held  to  await  the  adjustment  of  the  claims 
of  the  several  parties. 

On  February  20, 1903,  one  Samuel  E.  Loeb  filed 
a  petition  of  intervention  setting  out  a  oonbraot 
made  with  Slaughter  Kovemlwr  2, 1894,  under 
which  he  claimed  two-fifths  of  the  fund  paid 
over  on  account  of  the  Weil  fond.  He  claimed 
no  Interest  in  the  La  Abra  fund. 

On  May  18, 1904,  George  Lines  and  John  Paul 
Jones  filed  a  cross-bill  i^sainst  all  of  the  other 


parties,  ioolading  said  Loeb.  The  pertinent 
allegations  of  this  cross-bill  are  the  foIlowlDg: 

3.  After  the  making  of  the  certain  agreement 
between  the  said  James  E.  Slaughter  and  the 
Republic  of  Mexico,  as  in  the  third  paragraph 
of  the  s^d  original  bill  of  complfdnt  set  forth, 
the  cross-complainants,  John  Pani  Jones  and 
George  Lines,  were  retained  and  employed  by 
the  said  Slaughter  to  co-operate  with  and  assist 
him,  the  said  Slangbter,  In  the  rendition  of  the 
services  provided  and  undertaken  to  be  per- 
formed by  the  sfdd  Slaughter  under  and  In  con- 
formity wlUi  the  said  agreement,  he,  the  said 
Slangbter,  oovenanting  and  agreeing  to  pay  to 
them,  the  said  Jones  and  Lines,  an  amount 
eqnal  to  one-half  of  any  and  all  sum  or  sums  of 
money  which  he,  the  said  Slangbter,  might  re- 
ceive f^om  the  said  Repnblic  of  Msxloo  for  and 
on  account  of  services  so  as  aforesaid  to  be  ren- 
dered and  performed  by  blm  as  aforesaid.  In 
respect  of  securing  a  repayment  by  the  United 
States  of  America  to  the  said  Republic  of 
Mexico  of  oertaln  sums  of  money  received  by 
the  said  United  States  from  the  s(Ud  Republic 
of  Mexico  on  account  of  the  certain  awards  in 
favor  of  La  Abra  Silver  Mining  Company  and 
one  Benjamin  Weil,  and  paid  over  by  the  said 
United  States  to  the  said  company  and  the  said 
Weil,  and  their  respective  representatives  and 
assigns,  amonntdDg  In  the  aggregate  to  the  sum 
of  1412,672.70. 

4.  The  cross-complainants,  having  accepted 
the  retainer  and  employment  of  the  said 
Slaughter  in  the  premises,  undertook  to  co- 
operate with  and  assist,  and  did  co-operate 
with  and  assist,  the  said  Slaughter  in  the  rendi- 
tion of  the  services  aforesaid  up  to  the  time  of 
the  death  of  the  said  Slaughter,  on  to  wit,  the 
2nd  day  of  Janoary,  A.  D.  1901,  and  thereafter 
continued  to  render  and  perform  the  netussary 
services  in  respect  of  procuring  the  repayment 
by  the  said  United  States  to  the  said  Republic 
of  Mexico  of  the  said  sums  aforesaid,  with  the 
resnlt  that  the  said  sums,  In  the  sggregate 
aforeeidd,  were  procured  so  to  be  repaid,  and 
the  same  were  in  foot,  by  virtne  of  an  act  of  the 
Congress  of  the  said  United  States  of  the  14th 
day  of  February,  A.  D.  1902,  repidd  to  the  aiUd 
Republic  of  Mexico. 

6.  By  reason  of  the  premises  there  became 
justly  dne  and  payable  by  the  said  James  E, 
Slaughter,  or  bis  legal  representatives,  to  the 
cross-corn  plalnants,  the  sum  of,  to  wit,  |12,- 
034.15,  on  acoonnt  of  the  money  so  as  aforesaid 
repaid  upon  the  said  award  to  the  said  La  Abra 
Silver  Mining  Company,  and  the  sum  of 
$8,694.48  on  account  of  tSxe  sum  so  as  albree^d 
repaid  upon  the  said  award  to  the  said  Well. 

Other  paragraphs  allege  settlement  so  far  as 
the  La  Abra  fond  Is  concerned,  and  that  com- 

Elainants  have  a  lien  upon  the  Weil  ftand  in  the 
ands  of  the  receiver. 

Answers  denying  tiie  contract  and  the  per- 
formance of  serrloee  were  filed,  and  teaMmony 
was  taken. 

The  following  general  decree  of  distribution 
was  entered  by  tbe  court  on  June  SO,  1895: 

**This  cause  came  on  to  be  heard  at  this  term 
upon  the  original  bill  and  tbe  petition  of  inter- 
vention filed  by  Samuel  E.  Loeb  with  the 
exhibits  therein  referred  to,  and  the  cross-bill 
filed  by  John  Paul  Jones  and  George  Lines,  to- 
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gather  with  the  answer  to  aald  petition  and 
oroBS-bill  and  the  replication  thereto,  and  the 
depositions  and  dooumentary  evidence,  and  was 
areaed  by  counsel,  and  the  coart  after  dne  oon- 
Bideration  had,  being  of  opinion  that  the  Inter- 
venor,  Samuel  E.  Loeb,  Is  entitled  under  the 
contract  between  him  and  James  E.  Slaughter, 
deceased,  dated  the  eeoood  day  of  Kovember, 
eighteen  bnndred  and  ninety-fonr,  to  two-flfths 
of  the  sum  of  Seventeen  Thousand  and  One 
Hundred  and  Eighty-eight  Dollars  and  Ninety- 
six  oente  ((17,188.96)  heretofore  paid  into  the 
hands  of  Oharles  li.  Frailey,  the  Receiver  in  this 
cause,  by  the  Government  of  Mexico  through 
Senor  Don  Manael  de  Aspiroz,  the  Ambassador 
of  siUd  Government  near  the  Oity  of  Washing- 
ton,  in  behalf  of  the  estate  of  James  E.  Slanghter, 
deceased,  nnder  and  in  ftalflllment  of  the  con- 
tract between  said  Slaughter  and  SeSor  Don 
Ignacio  Mariscal  acting  for  and  by  authority  of 
the  said  Government  of  Mexico,  dated  the  ninth 
day  of  March,  eighteen  hundred  and  seventy- 
seven  (1877),  the  said  sum  of  (17,188.96  being 
ten  per  centum  of  the  amount  of  (171,889.64  ap- 
propriated by  Oongress  on  February  14tb,  1902 
(32  Stat.  6]  to  complete  the  relmborsement  to 
the  Government  of  Mexico  of  the  amount  paid 
by  It  ander  the  frandnlent  award  in  favor  of 
Benjamin  Weil  against  said  (Government,  and 
the  court  being  of  opinion  further  that  the  said 
John  Panl  Jones  and  George  Lines  complainants 
in  said  croBB-bill  have  not  established  the  alleged 
contract  set  up  in  said  cross-bill  between  the 
complainants  therein  and  the  said  James  E. 
Slaughter,  deceased,  nor  a  state  of  fkwts  upon 
which  an  allowance  can  be  made  without  con- 
travening public  policy,  doth,  therefore,  this 
Thirtieth  day  of  June,  Nineteen  Hundred  and 
Five,  order,  adindge  and  decree: 

First.  That  Charles  L.  Frailey,  the  Receiver, 
do  pay  out  of  the  fund  in  his  hands  in  this  cause 
to  Samnel  £.  Loeb,  or  his  Solicitor  of  record  in 
this  cause,  tbe  sum  of  six  thousand  eight  hun- 
dred and  seventy-five  dollars  and  fifty-eight 
cents  ((6,876.68),  with  costs,  and  as  to  so  much 
in  excess  of  said  sum  as  is  claimed  by  the  siUd 
Loeb  in  his  petition,  the  same  is  hereby  disal- 
lowed as  not  within  the  oontraot  of  November 
2ud,  1904,  and  consequently  no  lien  on  tbe  fUod, 
and  it  is  accordingly  ordered  and  decreed  that 
the  said  petition  of  Intervention  be  dismissed 
as  to  said  excess  but  without  prejodice  to  any 
other  proceeding  to  recover  tbe  same. 

Second.  That  said  Receiver  out  of  the  said 
funds  shall  pay  the  costs  of  this  suit  and  retain 
a  commission  on  the  amoaut  received  by  him 
of  three  per  cent,  less  the  amount  of  commis- 
sions already  retained  by  him  nnder  a  former 
order  uf  this  court. 

Third.  That  tbe  remainder  of  the  fund  in  his 
hands  as  said  receiver  he  shall  divide  into  two 
equal  parts,  and  shall  pay  one  part  in  equal 
shares  to  Julian  Oastlllo  Slaughter,  Olga  Evans 
Rogers,  W.  J.  Lambert  guardian  of  Roy  L.  Ev- 
ans Slaughter,  and  D.  W.  Baker  guardian  of 
Edward  Evans  Slaughter,  or  their  respective 
solicitors  of  record,  and  tbe  other  half  in  equal 
shares  to  Daniel  A.  Slaughter,  Edwin  L.  Slaagh- 
ter,  Eliza  F.  Slaughter,  Carrie  W.  Slaughter, 
John  W.  Slangfater.  Mary  Slaughter,  Mamie  S. 
Hamilton,  or  their  respective  aoiloltors  of 
record. 


Fonrth.  That  the  oroas-blll  of  said  John  Paul 
Jones  and  George  Lines,  be,  and  tbe  same  hereby 
is,  dismissed  with  costs." 

Jones  and  Lines  appealed  from  so  much  of 
this  decree  as  denied  tneir  claims  to  the  flind  and 
dismissed  their  cross-bill.  Julian  C.  Slaughter, 
Olga  E.  Rogers,  Roy  L.  E.  Slaughter,  Edward 
E.  Slaughter.  Daniel  A.  Slaughter,  Edwin  L. 
Slanehter,  Ellaa  F.  Slaughter,  Oariie  W.  Slaugh- 
ter, John  W.  Slaughter,  Mary  Slaughter,  and 
Mamie  S.  Hamilton  appealed  from  so  much  of 
the  decree  as  directed  payment  of  a  part  of  the 
Weil  ftand  to  Loeb. 

These  appeals  have  been  separately  prose- 
onted,  but  were  argued  at  the  same  time. 

The  question  for  determination  In  this  appeal 
Is  the  right  of  Jones  and  Lines  to  partidpate  in 
tbe  distnbuUon. 

Tbe  following  contract  was  Introduced  in 
evidence  by  tbe  said  olaimante: 

"This  memorandum  of  agreement  made  and 
entered  intobyand  between  James  B.  Slaughter, 
of  the  oity  of  Mobile,  in  the  State  of  Alabama, 
of  the  first  part,  and  George  Lines,  of  tbe  city 
of  Milwaukee,  In  the  State  of  Wisoousln,  and 
John  Paal  Jones,  of  Wood  side,  In  the  State  of 
Maryland  (but  doing  boslnees  In  tbe  oity  of 
Wasnington  In  the  District  of  Oolumbia),  of  the 
second  part  wltnesseth: 

"Whereas:  the  said  party  of  the  first  part  Is 
now  in  contractual  relations  with  the  Republic 
of  Mexico  under  and  by  virtue  of  an  instrument 
in  writing  executed  by  and  between  the  said 
party  of  the  fl»t  part  and  the  said  Bepublio  of 
Menoo,  acting  throngh  Its  duly  aooredited  rep- 
resentative, on  or  about  tbe  —  day  of  Uarcb, 
187T,  whereby  it  is  provided,  in  effeoti  that  the 
said  party  of  tbe  first  part  shall  have  and  re- 
ceive of  the  said  Republic  of  Mexico  an  amount 
equal  to  ten  (10)  per  centum  of  an/  and  all  sum 
or  sums  of  money  saved  to  tbe  said  Republic  of 
Mexico  throngh  the  lal>or8  of  the  party  of  the 
first  part  in  securing  tbe  revocation,  annulment 
or  setting  aside  of  a  certain  award  in  fitvor  ^ 
La  Abra  Sliver  Bflning  Oompany,  made  Deoem- 
ber  27,  1875,  In  tbe  sum  of  (683,041.32,  by  tbe 
umpire  under  the  provisions  of  tbe  convention 
between  the  United  States  and  the  Republic  of 
Mexico  of  July  28,  1868,  and 

"Whereas:  the  Supreme  Oourt  of  the  United 
States  did,  on  the  11th  day  of  December,  1899, 
decide  that  said  award  was,  as  a  whole,  obtained 
by  firaud  and  peijnry;  and 

"Whereas:  there  waB,pnor  to  tbe  decision 
above  referred  to,  in  thenandsof  the  Secretary 
of  State  of  the  United  States,  the  sum  of 
(403,030.08,  paid  by  the  Republlo  of  Mexico  for 
and  on  account  of  said  award,  and  which  said 
amount  has  since  been  repaid  to  the  said  Re- 
public of  Mexico;  and 

"Whereas:  In  and  prior  to  the  year  1881  there 
had  been  paid  out  and  dlatrlbnted  by  the  Secre- 
tary of  State  of  the  United  States  to  La  Abra 
Silver  Mining  Company,  or  Its  assignees,  the 
sum  of  (280,011.24,  which  said  sum  had  been 
paid  at  various  times  by  tbe  Republic  of  Mexico 
for  and  on  acconntof  said  award;  and 

"Whereas:  there  is  now  pending  in  the  Con* 
gross  of  the  United  States  a  bill  to  refund  to  the 
Republic  of  Mexico  tbe  said  snm  of  (280,011.24. 
so  distributed  as  aforesaid:  and 
"Whereas:  tbe  said  party  of  the  first  part  is 


Digitized  by  Google 


466 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIV 


dedroQB  of  Mcaziiig  the  aenioeB  and  aaslstanoe 
of  the  said  partiee  of  the  aeoond  part  In  and 
abont  the  paaeage  of  aald  bill; 

"Now  therefore,  it  is  hereby  agreed  by  the 
parties  to  this  Inetrament  Oiat  the  said  party  of 
thB  first  part  tias  heretofore  retained  and  by 
these  presents  does  retain  and  employ  the  said 
partiee  of  the  seoond  part  to  asdst  in  and  about 
secarine  the  passage  of  the  said  bill  now  pend- 
ing In  Oottgreee,  as  aforesaid,  and  he  hereby 
oovenants  and.  agrees  to  pay  to  them,  the  said 
parties  of  the  second  part,  an  amount  eqnal  to 
tate  half  (^)  of  any  and  all  sum  or  sums  of 
money  which  he,  the  said  party  of  the  first  part, 
may  receive  from  the  BepnbUo  of  Mexico  for 
and  on  aooonnt  of  services  rendered  or  to  be 
rendered  in  and  abont  seoaring  the  passage  of 
siUd  bill,  whether  the  same  be  received  by  sidd 
party  of  the  first  part  nnder  the  oontraot  or 
agreement  entered  into  between  him,  the  said 
party  of  the  first  part,  and  the  RepnbUo  of 
flfozico,  on  the  —  day  of  March,  1S77,  or  nnder 
any  other  eontract  or  agreement  heretofore,  or 
hereafter  to  be  execated. 

"  Provided,  howeveiv  if  the  said  party  of  the 
first  part  be  compelled  to  pay,  out  of  the  snm 
or  snms  to  be  received  from  the  Bepoblic  of 
MexicCL  for  services  rendered  and  to  be  rendered 
as  her«nl>efore  set  forth,  any  sum  whatsoever 
to  the  heirs  at  law,  or  legal  representatives  of 
one  Alfted  A.  Green,  deceased,  fate  of  San  Fran- 
oiscOf  in  the  State  of  Oaiifornia,  then,  and  in 
that  event,  each  of  the  parties  to  this  Instra- 
ment  hereby  covenants  and  agrees  that  he  will 
bear  and  pay  his  proportionate  share  of  each 
amoont;  and  it  is  fhrther  anderstood  and  agreed 
tJiat  in  the  division  of  any  snm  or  snms  of 
money  which  may  be  received  finm  Uie  Repub- 
lic of  Mexico  for  services  as  hereinbefore  set 
forth,  the  said  parties  of  the  second  part,  C  e., 
John  Panl  Jones  and  George  Lines,  uiall  share 
and  share  alike;  viz:  one  foortb  {^)  of  any  snob 
snm  or  anms  to  each;  and 

"  It  is  distinctly  ncderstood  that  in  the  event 
of  the  death  of  either  of  the  parties  of  the  second 
part,  the  survivor  and  the  party  of  the  first 
part  shall  continue  their  efforts  and  labors  to 
secure  the  passage  of  said  bill  by  the  Oongrees 
of  the  United  States,  and  the  legal  representa- 
tives of  sQch  deceased  party  sfaafl  take  and  have 
the  share  which  wonld  have  gone  to  snch  de- 
ceased had  be  lived  and  performed  his  Inst  and 
equitable  proportion  of  sncb  efforts  and  labors; 
and  in  the  event  of  the  death  of  the  party  of  the 
flrafc  part,  the  parties  of  the  seeond  part  cove* 
nant  and  agree  that  they  will  endeavor  to  seonre 
from  the  Republic  of  Mexico  a  contract  or  agree- 
ment, in  all  respects  similar  in  purport  to  that 
now  existing  between  the  sidd  party  of  the  first 
part  and  said  Republic  of  Mexico,  or  which  may 
hereafter  be  entered  into  or  execoted,  and  if 
they  BQcoeed  in  so  doing  they,  the  said  parties 
of  the  second  part  will  pay  or  cause  to  be  paid 
to  the  legal  representatives  of  the  said  party  of 
the  first  part  the  foil  and  entire  amount  *hich 
he  would  have  received  had  be  lived  and  per- 
formed his  jast  and  equitable  proportion  of  the 
effort  and  labors  as  contemplated  by  the  tenor 
and  intent  of  this  instrument. 

"All  expenses  incurred  in  and  abont  the 
snbjeot  matter  of  this  agreement,  excepting 
only  traveling  expenses,  including  board  or 


hotel  bills,  shall  be  borne  by  each  party  to  this 
instamment,  In  proportion  as  bis  Interesto  may 
appear. 

*'  In  witness  whereof  we  liave  hereunto  set 
our  bands  and  seals,  this  3rd  day  of  July,  1900. 

"Jambb  E.  SiAUtmiSB. 
"Obo.  Lihbb. 
"John  Paul  Jonbs. 

"  In  oonddwation  of  the  great  labor,  time 
and  money  expended  by  the  party  of  the  first 
part  to  the  foregoing  instrument,  it  is  his  earn- 
est hope  and  confident  expectation  that,  in  the 
event  of  his  death,  the  Republic  of  Mexico  will 
enter  into  a  new  contract  or  agrennent  with  the 
parties  of  the  second  part,  and  treat  and  deal 
with  tb«n  as  though  he,  the  said  party  of  the 
flnt  part,  were  alive. 

**  JAKBB  E.  SLaiTQHTBB." 

Hits  contract  had  relation  to  the  lia  Abra  fond 
alone,  and  it  appears  that  Lines  and  Jones  have 
been  settled  with  thereunder.  The  question  in- 
volved respects  their  d^m  to  an  interest  in  the 
fond  reo^ved  flrom  the  Ambassador  of  Mezloo 
on  aooount  of  the  Weil  claim. 

They  did  not  claim  to  have  a  written  contract 
with  Slaughter  regarding  this  fond,  but  under- 
took to  prove  an  oral  oontraot  of  a  similarchar^ 
aoter  to  tliat  relating  to  the  La  Abra  fond. 

The  learned  justice  presiding  in  tbeEqnlty 
Oourt  held  the  evidence  insaffiment  to  establish 
such  a  contract,  and  we  concur  in  his  opinion. 
Tbe  only  direct  evidence  tending  to  show  a  con- 
tract with  Slaughter  for  an  interest  In  the  Weil 
fond  is  found  in  the  depositions  of  Jones  and 
Lines,  who  testified  on  their  own  behalf.  This 
was  otjeoted  to  before  the  azaminer,  and  that 
objection  was  renewed  on  the  hearii^. 

This  evidence  is  clearly  Inadmiasible  nnder  the 
provision  of  section  1064  of  tbe  Oode,  wblob 
reads  as  follows: 

**  If  one  of  the  original  parties  to  a  transaction 
or  contract  has,  since  the  date  thereof,  died  or 
become  insane  or  otherwise  incapable  of  testi- 
fying in  relation  thereto,  the  other  party  ttiereto 
ehallnot  be  allowed  to  testify  as  to  any  trans- 
aoUon  with,  or  declaration  or  admission  of  the 
said  deceased  or  otberwtoe  Incapable  party  in 
any  action  between  said  other  party  or  any 
person  claiming  under  him  and  toe  executors, 
administrators,  trnstees,  heirs,  devisees,  assign- 
ees, committee,  or  other  person  legally  repre- 
senting the  deceased  or  otherwise  incapable 
party,  unless  be  be  first  called  upon  to  testify 
in  relation  to  said  transaction  or  declaration  or 
admission  by  the  other  party,  or  the  opposite 
party  first  testify  in  relation  to  the  same,  or 
unless  the  transaction  or  contract  was  made  or 
had  with  an  agent  of  the  said  deceased  or  other- 
wise incapable  party,  and  said  agent  testifies 
in  relation  thereto,  or  unless  called  to  testify 
thereto  by  the  tionrt"  See  MankOT  v.  Wll- 
longbby,  21  App.  D.  O.,  314,  323:  81  Wash.  Law 
Rep.,  Dawson  v.  Waggaman,  23  App.  D. 
0.,  4S8,  484:  82  Wash.  Law  Rep.,  226.  The  case 
of  Tuohy  V.  Trail,  19  App.  D.  O.,  79:  SO  Wash. 
Law  Rep.,  8,  relied  on  by  tbe  appellants,  does 
not  involve  the  qaestion  here  presented. 

The  competent  testimony  shows  that  the  bill 
for  repayment  of  the  La  Abra  fond  had  been 
presented  before  the  ending  of  the  Well  litiga- 
tion, and  was  being  proeecnted  by  Jones  and 
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Lines  and  Slanghter.  The  flnt  Mil  for  the  re- 
payment of  the  Weil  ftind  was  introdaoed  later 
by  Senator  Proctor;  at  whose  suggestion  or  le- 
qaest  does  not  appear.  It  was  not  done,  how- 
ever, on  the  sageestion  or  request  of  either 
Lines  or  Jones.  The  United  States  were  under 
the  same  moral  obligation  to  reftind  to  Mexico 
the  money  in  each  case,  and  they  were  naturally 
Joined  together  when  the  final  appropriation 
was  made. 

The  testimony  shows  ooncliudTely  that  Jones 
and  Lines  prosecuted  both  demands,  during  the 
interral  between  original  presentation  and  al- 
lowance, with  the  knowledge  and  approval  of 
Slaughter.  While  this  might  form  the  basis  by 
them  of  a  claim  for  the  value  of  their  services, 
it  does  not  establish  the  speolflc  contract  for  a 
certain  compensation,  on  which  their  cross-bill 
is  founded. 

TUs  renders  it  unnecessary  to  determine 
whether  the  evidence  showing  the  services  ac- 
tually rendered  in  the  proseontlon  of  the  claim 
before  Congress  were  such  as  are  usually  called 
lobbying  servloes,  for  which  no  action  will  lie. 

We  are  of  the  opinion  that  the  decree  denying 
appellants  right  to  recover,  and  dismisidDg 
their  cross-bill,  was  right;  it  is  therefore  a^ 
firmed  with  costs. 

Affirmed. 


DISTRIOT  OF  OOLDBfBIA,  APPELLANT, 
V. 

ANDBEW  GLASS,  PRESIDENT,  ETO., 
ET  AL. 


Taxation;  Suii-dino  Assooiatiohs;  OvaBPATHSSTt 
Right  to  Becovbb  Back. 

1.  The  tax  upoQ  balldlQg  anoolatlone of  "  foar  per  cent 
per  annum  on  their  groai  earnings  for  the  preoetSlng 
year  ending  Jane  80,"  Imposed  by  motion  6  ot  the  act 
of  July  1, 1»02,  was  repealed  by  the  act  of  April  28, 
1904,  whereby  Bach  association*  are  required  lo  pay 
as  taxes  "two  per  cent  per  annum  on  their  gross 
earnings  for  the  preceding  year  ending  Jane  IKh"  and 
the  taxes  payable  In  May,  IMi,  being  those  for  the 
Oscalyear  ending  Junew,  IWM,  were  at  the  rate  of 
two  per  cent  on  the  gross  earnings  for  the  year  end- 
ing Jane  80,  IMS. 

a.  Where  a  tender  was  made  by  the  plaintiff  assodatlon 
of  taxes  at  the  rate  of  two  per  oentam  on  Ite  gross 
eamlngB,  which  tender  was  refused  and  a  demand 
made  for  payment  at  the  rate  of  four  per  cent,  and 
thereafter  and  In  order  to  avoid  the  threatened  dis- 
traint and  sale  of  its  property,  said  association  paid 
the  sum  demanded  underprotest,  held  tbatsach  pay- 
ment was  Involnntary,  and  the  association  was  en^ 
titled  to  maintain  an  action  to  nooTer  the  amount 
paid  in  excess  of  the  two  per  cent  upon  its  grass 
earnings  tendered  by  It. 

No.  1671.  Decided  June  6, 1906. 

Apphai<  by  District  of  Columbia  from  a  Judg- 
ment of  the  Supreme  Oourt  of  the  District  of 
Columbia,  at  Law,  No.  47,233,  entered  upon  a  de- 
murrer to  the  declaration  tn  an  action  to  re- 
oover  an  overpayment  of  taxes.  Affirmed, 

ifr.  E.  H.  Thomtu  and  Mr.  F.  H.  £KspAens  for 
the  appellant. 

Mr.  Addia  B.  Browne  and  Mr.  O.  F.  Bef^ontin 
for  the  appellees. 

Mr.  Justice  MoOokab  delivered  the  opinion 
of  the  Court: 

The  plaintiff  brought  this  suit  to  recover  a 
sum  of  money  which  it  claimed  was  an  over- 


Myment  of  tans  eiaeted  by  the  IMstriot  of 
OolumUa,  and  which  sum  it  bad  paid  under  pro- 
test, with  reservation  of  all  its  rights  and  reme- 
dies, claiming  that  it  made  the  payment  under 
duress.  The  defendantdemnrred  to  the  plaintiff's 
declaration.  The  oourt  below  overruled  the 
demurrer  and  entered  Judgment  for  tlie  plain- 
tiff for  the  amount  diUmea  In  the  declaration 
and  costs.  The  defendant  appealed  to  this 
court. 

The  deolaraUon  states  the  fbllowlng  case: 
Oongress,  by  the  general  appropriation  act  pro- 
viding  for  the  expenses  of  the  government  of 
the  DbBtriot  of  Oolumbia  for  the  fiscal  year  end- 
ing June  80,  IMS,  approved  July  1, 1903  (82  Stat, 
at  Large,  Ohap.  1862),  provided  in  sections  6 
and  7  a  method  of  taxation  of  personal  prop- 
erty, uid,  among  other  things,  enacted  that 
"  building  asBoolations  shall  pu'  to  the  oolleotcv 
of  taxes  of  the  District  of  Colnmbta  fear  per 
centum  per  annum  on  their  gross  earnings  tor 
the  preceding  year  ending  June  thiraeth." 
The  plaintifl;  on  August  1,  1008,  made  due  re- 
turn of  Its  gross  earnings  for  the  year  end- 
ing June  SO,  1903.  to  the  assessor  of  the  District 
in  acoordanoe  with  law,  and  returned  as  snob 
the  snm  of  |108,S62.9L  and  was  subject  to  the 
assessment  and  levy  of  a  tax  of  4  per  oent  upon 
such  gross  earnings  for  the  fiscal  year  mcung 
June  80, 1004.  This  statute  provided  that  said 
tax  should  become  due  and  payable  in  the 
month  of  May,  1004,  subject  to  a  penalty  and  to 
distraint  of  pudntlfPs  goods  and  chattels  in  de- 
fault of  payment  of  sud  tax  during  May,  1904. 
^nie  statute  fhrther  provided  that  taxes  upon 
personal  property  "shall  be  due,  payable,  and 
otdleotabie  at  the  same  time  and  times  as  the 
general  tax  on  real  estate  in  said  District  and 
shall  be  subject  to  the  same  peni^tdes  for  non- 

Kkjrment  thereof  until  distraint  or  sale  as  here- 
before  provided,"  Taxes  on  real  estate  were 
payable  In  one  payment  in  May  or  in  two  equal 
instalments  In  May  and  November  of  each  year 
in  the  discretion  of  the  tax  payer. 

Congress  by  an  act  entitled  "An  act  to  amend 
the  law  relatug  to  taxation  In  the  District  of 
Columbia,"  approved  April  38,  1904  (38  Stat 
at  Large,  Ohap.  1860),  in  section  2  of  said  act, 
amended  section  6  of  the  law  for  the  taxation  of 
personal  property  before  mentioned  In  many 
important  particulars,  and,  among  others,  sec- 
tion 6,  paragraph  0,  was  amended  so  as  to  r«td 
as  foUom:  "Building  associations  In  the  Dis- 
trict of  Columbia  shall  pay  to  the  collector  of 
taxes  of  the  District  of  Odnmbia  two  per  oen- 
toin  per  annum  on  their  entire  gross  earninn 
for  the  preceding  year  ending  June  thirtieth?' 

By  section  S  of  this  act  of  April  28, 1904,  it  was 
provided  "that  all  acts  and  parts  of  acts  Incon- 
sistent with  the  provirions  of  this  act  are 
hereby  repealed."  The  plalntlfT  claimed  that 
by  virtue  of  this  act  ths  rate  of  taxation  upon 
its  gross  earningg  mentioned  for  the  year  end- 
ing June  80, 1908,  was  reduced  to  3  per  cent 
per  annum,  and  during  May,  1904,  the  plaintiff 
KppVLoA  to  the  assessor  of  the  District  to  make 
proper  entry  in  its  tax  books  to  ^ow  that  such 
gross  earnings  for  the  fiscal  year  ending  June 
SO,  1904,  were  taxable  at  the  rate  of  2  per  cent 
per  annum  and  to  show  the  amount  of  tax  to  be 
12,186.06  for  said  fiscal  year.  The  assessor  re- 
ftued,  and  the  plidatiff  tendered  ttie  last  men- 
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Uoned  snm,  bat  the  defendant  reftued  to  aocept 
less  than  4  per  cent  npon  saoh  gross  earn- 
ings and  delivered  a  bill  for  f  4,830.12,  a  tax  of 
4  per  cent  on  the  gross  earnings  mentioned, 
with  notice  to  the  pudntlff  to  pay  the  same  to 
the  collector  of  taxes  of  said  District  daring 
May,  1904,  aader  pain  of  a  certain  penalty  pre- 
scribed by  law.  The  plaintiff  still  refused  to  pay 
more  than  two  per  cent.  The  collector  of  taxes 
notifled  the  plaintiff  that  onless  it  immediately 
p^d  |4,416.n!|  being 4  percent  on  each  gross  re- 
ceipts and  the  penalty  that  had  aocrned  thereon, 
be  woald  forthwith  proceed  to  distrain  and 
thereby  enforce  the  collection,  and  on  Jaly  8, 
1904,  the  plaintiff  paid  the  last-named  sum 
under  protest,  as  before  mentioned,  and  solely 
to  avoid  the  distraint  and  sale  of  its  property, 
and  the  plaintiff  here  sees  to  recover  |2,261.66 
with  Interest  and  w»ts. 

We  find  little  difflonlty  in  determining  the 
matter  in  dispute.  The  act  of  April  28,  1904,  re- 
pealed the  tax  apon  bnllding  associations  pre- 
scribed in  the  act  of  Jnly  1,  1902.  It  snbstitnted 
a  new  provision  for  their  taxation.  The  slight 
verbal  changes  in  the  new  provision  are  Imma- 
terial. By  this  act  Congress  directed,  speaking 
from  its  date,  April  28,  1904,  that  bnllding  aseo- 
datlons  ahomd  pay  the  oolleotor  of  taxes  of  this 
I)istrio0**two  per  centum  porannum^tn  thrtr  en- 
tire gross  eaminge  for  thepreoediitff  year  endlmg 
Jvne  thirtieth."  This  means  that  the  plalnUff 
became  subject  to  a  tax  of  2  per  cent  on 
(108,252.91,  its  entire  gross  earnings  forUie  pre- 
ceding year  ending  June  30,  lOOt,  There  can  be 
no  doubt  that  in  respect  of  building  associa- 
tions the  act  we  are  considering  speaks  from 
its  date,  April  38, 1004.  The  tax  was  payable  by 
the  plaintiff  in  May  of  that  year.  The  4  per 
cent  rate  had  been  ropealed.  The  2  per  cent 
rate  had  been  enacted.  The  plaintiff  tendered 
the  lawful  tax  in  May,  1904,  and  the  defend- 
ant should  have  accepted  such  lawftil  tax. 
There  is  no  room  for  discussing  whether 
the  act  of  April  28,  1004,  was  in  its  opera- 
tion retroactive  or  prospective  In  respect 
of  the  tax  on  building  assodations.  It  went 
into  eflisct  on  the  day  of  Its  approval,  so  far  as 
building  asaoclations  are  oonoemed.  In  amend- 
ing seouon  6  It  reduced  the  tax  npon  savings 
banks  and  carefully  provided  that  the  amend- 
ment should  have  effect  hereafter,  beginning 
with  the  fiscal  year  July  1, 1904,  and  made  other 
amendments  to  take  effect  hereafter  and  certain 
amendments  are  prospective.  Oongress  in- 
tended to  relieve  bnllding  assodations  from  a 
tax  It  deemed  too  oneroos  upon  them  and  It 

Elalnly  expressed  Its  purpose  to  relieve  them 
y  an  absolute  repeal  of  the  4  per  cent  rate 
before  the  time  that  rate  was  payable  and  sub- 
stituted a  2  per  cent  rate  and  in  terms  ap- 
plied that  rate  to  the  entire  gross  earnings  of 
building  assodationa  for  the  preceding  year 
ending  Jane  30, 1903. 

Tbedefenduit*s  ugnmentthat  the  act  which 
went  Into  effiect  April  28, 1904,  should  be  oon- 
strned  to  tax  gross  earnings  for  the  preceding 
year  ending  June  SO,  1904,  asks  us  to  legislate 
and  to  alter  and  amend  aplain  and  clear  enact- 
ment which  admits  of  no  doubt.  It  no  where  ap- 
pears in  this  record  that  the  gross  earnings 
returned  In  this  case  were  not  the  entire  gross 
earnings.  It  is  not  signlfloaot  that  the  assess- 


ment on  the  tax  books  made  under  the  law  as  it 
was  remained  at  4  per  cent.  The  acts  of  asses- 
sors do  not  limit  or  vary  the  power  of  Oongress. 
Indeed,  in  both  acts,  when  the  return  of  gross 
earnings  was  duly  made  and  ite  verity  not 
questioned,  there  was  no  dlffloulty  in  respect  of 
assessment.  As  the  Supreme  Oonrt  said  In 
another  tax  case:  "No  other  assessment  than 
tliat  made  by  the  statute  was  neoessary  to  deter- 
mine the  extent  of  the  bank*s  UidilUty.  An 
assessment  is  only  determining  the  value  of  the 
thing  taxed,  and  the  amount  of  the  tax  required 
of  each  individual.  It.  may  be  made  by  desig- 
nated oiBcers  or  by  the  law  itself.  In  the  present 
case  the  statute  required  every  savings  bank  to 
pay  a  tax  of  6  per  cent  on  all  nnmstributed 
earnings  made  or  added  during  the  year  to 
their  ooutingent  ftinds.  There  was  no  oooeslon 
or  room  fto  any  other  assessment.  This  was  a 
charge  of  a  owtain  sum  apon  the  bank,  and 
without  more  It  made  the  bank  a  drtitor." 
Savings  Bank  v.  The  Snpervlsors,  10  Wall., 
227,240. 

The  learned  court  below  committed  no  error 
in  deciding  that  the  act  of  April  28.  1904,  was 
not  intended  to  operate  proepeokively  as  the  de- 
fendant contended  by  Its  demurrer. 

2d.  The  oonrt  below  did  not  err  in  deciding 
that  the  payment  of  the  money  didmed  in  this 
action  was  an  Involuntary  payment,  and  that 
the  appellee  was  therefore  entitled  to  recover. 
We  have  stated  the  drcnmstances  under  wlileh 
this  payment  was  made.  *'A  payment  made  to 
relieve  the  person  from  arrest  or  the  goods 
from  seizure  is  a  payment  on  oompnlBloo ;  and 
so  Is  the  payment  to  prevent  a  seisnre  when  It 
is  threatened.  So,  with  slill  greater  reason,  Is 
the  payment  whldi  the  officer  secures  by  mak- 
ing safe  of  goods  seised.  But  It  is  not  necessary 
for  the  taxpayer  to  wait  for  his  goods  to  be  sold 
or  even  to  be  sdzed.  If  the  officer  calls  upon 
the  person  taxed  and  *  demands  a  sum  of  money 
under  a  warrant  directing  him  to  enforce  It,  the 
party  of  whom  he  demands  it  may  fairly  as- 
sume that  if  be  seeks  to  act  under  the  warrant 
at  all  be  will  make  It  effectnat  The  demand  It* 
self  to  equivalent  to  a  service  of  the  writ  on  the 
person.'^'  2d  Oooley  on  Taxation,  ISO^  8d  ed. 
And  Judge  Dillon  says :  "The  payment  by  the 
plaintiff  must  have  been  made  upon  ootnpuuion, 
as  for  example,  to  prevent  the  immediate  seiz- 
ure of  his  goods  or  the  arrest  of  the  person, 
and  notvoluntary."  2d  Dillon,  Municipal  Corp., 
sec.  940,  4th  ed.  "Money  paid  by  a  person  to 
prevent  an  Ulnol  seixure  of  his  person  or  prop- 
erty by  an  omoer  daiming  aawority  to  sdae 
the  same  .  .  .  may  be  recovered  back  in  an 
action  for  money  had  and  received,  on  the 

ground  that  the  payment  was  compulsory  or 
y  dnress  or  extortion,"  Idem,  sec.  942.  These 
authorities  were  approved  by  this  court,  and  it 
was  held  in  District  of  Oolumbla  v.  Ohapman, 
26  App.  D.  O.,  08:  83  Wash.  Law  Rep.,  282,  that 
a  payment  of  money  msde  under  dronmstanoes 
like  those  under  which  the  payment  in  this 
case  was  made  entitled  the  plaintiff  in  snob  case 
to  maintain  an  action  like  this  for  Its  recovery. 
The  learned  court  below  committed  no  error  in 
this  respect. 

The  Judgment  below  must  be  affirmed,  with 
costs,  and  It  Is  so  ordwed. 
Affirmed. 
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Court  «f  Appeals  of  the  District  of  Volnnbia. 

WILLIAM  HABBIS  WILSON,  APPELLANT, 
E.  FRANOIS  RIOGS. 

Babbmsnts;  Implied  qbahts. 

The  owner  of  adjoining  lots  51  and  66  erected  a  boose  on 
eaob,  wltb  an  area  way  between.  Tbe  bouM  on  lot 
64  wa«  so  oonstracted  that  the  poroh,  oomposed  of 
atone  and  cement,  ezieaded  several  feet  overlotfiS, 
and  wat  •ajpported  on  tbe  adjacent  wall  of  tbe  bay 
window  of  tbebonaeon  lot66,  wblob  bay  window,  on 
reaching  tbe  fourth  Btory,  projected  abont  a  foot  over 
lot  64  and  waa  supported  by  the  bouse  thereon.  Sub- 
■eqaently  be  conveyed  lot  64,  "wltb  iu  improve- 
menta,  ways,  eaeementa,  rlgbta,  prlTltecea,  and  ap- 
pnrtenanoee,''  to  appellee,  and  tberealter  lot  66  to 
appellant.  Appellee  maintained  a  granolithic  pave- 
ment as  it  was  at  the  time  of  hie  parobase;  tbe  oarb 
anoroachlngOD  appellant's  lot.  In  asult  by  appellant 
to  compel  the  removal  of  the  porch,  held  that  tbe 
conveyance  to  appellee  carried  wltb  It  an  easement 
by  Implied  grant  under  which  he  was  entitled  to 
maintain  and  use  the  porcb,  etc.,  in  the  same  way 
these  oonBtructlons  existed  at  the  time  of  tbe  con- 
vffrance  to  him:  and  a  decree  dlamiHing  appellant'i 
bin  afflnned:  rallowlng  FrtziellT.  UarpByi  SO  Wash. 
LavB^aOB. 

No.  UBS.  Decided  May  31,  U06. 

Appbai>  by  complaiBant  from  a  decree  of  the 
Supreme  Ooort  of  the  Dietriot  of  OolamUa,  In 
Eqnity.  No.  24,728,  diamlaslng  s  bill  for  an  in- 
junction. Affirmed 

Mt.  B.  H.  MoN&ai  and  Mr.  Oeorge  P.  Hoover 
tor  tbe  appellant. 

Mr,  W.  a.  JohMon  and  Mr.  J.  M,  Cfarmie  for 
the  appellee. 

Mr.  Justice  MoOokas  delivered  the  opinion 
of  the  Oourt: 

The  appellant,  complainant  below,  by  a  bill 
in  equity  prayed  a  mandatory  order  and  in- 
Jnnonon  oompelling  tbe  removal  of  a  porch 
covering  part  of  complainant's  lot.  The  oonrt 
below  denied  this  relief  and  dismlseed  the  bill. 
A  atipalation  in  this  case  shows  that  Lester  A. 
Barr  was  the  owner  In  fee  of  the  land  at  the 
corner  of  Thirteenth  and  Tale  streets,  North- 
westh  in  Washington,  on  part  of  which  land  the 
two  nouses  with  which  we  are  here  oonoerned 
stand.  He  duly  subdivided  this  land  into  seven 
lots,  from  49  to  66,  both  Inolasive,  and  the  sab- 
divislon  was  dniy  recorded.  WbileBarr,  who 
was  an  arehiteot,  still  owned  In  fee  all  of  these 
lots  be  constrocted  seven  bnildingsin  accord- 
ance with  plans  made  bv  himself,  and  two  of 
these  bouses  were  so  ballc  as  to  provoke  this 
oontroversy  here.  Barr  built  all  the  houses  at 
the  same  time.  Lot  64  *^%nth  itt  improvements, 
ways,  easements,  rt^Ate,  pririle^es,  and  appurte- 
nances "  was  conveyed  to  E.  Francis  Rlggs,  the 
defendant  below,  by  deed  on  Jane  16, 1901.  Barr 
remained  the  owner  of  lot  66  until  October  21, 
1902,  when  he  conveyed  it  in  fee  to  the  appellant, 
William  H.  Wilson.  At  the  time  of  the  con- 
veyance and  ever  since,  the  structures  and  im- 

?rovemente  on  the  two  lots  remain  unchanged, 
'he  appellant  now  complains  that  the  porch  of 
the  appellee,  oomposed  of  stone  and  cement,  was 
so  built  as  to  extend  over  a  space  of  abont  B 
feet  over  tbe  land  of  the  appellant,  the  porch 
being  supported  upon  the  adjacent  wall  of  the 
appellant's  bay  window,  and  when  this  bay 
mndow  reaches  its  fourth  story  it  projeote 
about  a  foot  over  the  app^lee's  land  ana  la  sup- 


ported by  tiie  Iatter*8  house.  A  granoUtbio 
pavement  is  maintained  by  the  appellee  as  it 
was  when  he  purchased  from  Barr.  Tbe  curt) 
encroaches  on  the  fjompiainanfs  lot. 

The  appellant  admits  that  he  saw  and  knew 
the  character  and  construotion  of  the  two  houses 
before  be  acquired  title,  bub  that  he  did  not 
know  how  far  the  appellee  encroached  upon  his 
lot  until  he  procured  a  sorvey.  The  appellee 
insists  upon  the  significance  of  mutual  encroach- 
ments and  mutual  support,  the  oonventence 
and  necessity  of  the  poroh  as  now  constructed 
and  of  the  entratice  way  to  the  area  beneath 
the  poroh  as  appurtcDanoes  to  his  dwelling. 
There  is  no  dispute  that  these  oonstrnctions  have 
always  been  visible,  open,  and  notorious  pro- 
jections upon  the  appellant's  property,  though 
the  defendant  did  not  ascertain  the  precise  ex- 
tent of  the  encroachment  until  he  procured  a 
snrvey  to  be  made.  The  appellant  oontends 
that  these  conatmotions  are  not  an  easement  of 
necessity.  Three wltnesseebesldestheappdlant 
testify  their  opinion  that  the  porch  Is  not  neces- 
sary, that  it  oould  be  pulled  down  and  a  new 
porch  bailt  without  great  expense  within  the 
party  line,  and  that  such  change  would  not  af- 
fect the  entrance  or  doors  In  the  appellee's  house, 
and  two  witnesses  on  behalf  of  the  appellee 
testify  that  such  chuiges  as  suggested  would 
reduce  the  rental  value,  one  of  tbem  saying  it 
would  abate  a  thousand  dollars  of  the  value  of 
the  house  and  lot  After  due  oonsiderablon  of 
the  whole  case  we  think  that  under  the  ralings 
of  this  conrt  in  Frizzeli  v.  Murphy,  19  App. 
D.  O.,  440:  80  Wash.  Law  Rep..  203,  tbe  learned 
court  below  committed  no  error  in  dismissing 
the  appellant's  bill.  The  foots  of  that  case  were 
like  tuie  foots  in  this,  and  It  was  there  siUd: 

"The  more  important  question  is  aa  to  the 
extent  and  effect  of  the  allied  implied  grant 
of  an  easement  for  the  benefit  of  the  house  on 
lot  No.  6,  as  against  lot  No.  6.  Both  lots  are  in 
the  same  subdivision  and  are  adjoining  each 
other,  and  they  belonged  to  the  same  owner, 
and  the  booses  on  both  lots  were  built  by  him 
while  be  was  such  owner,  and  the  lot  6,  with  the 
building  and  all  improvements,  easements, 
rights,  and  privileges  thereto  appertaining, 
were  first  conveyed  and  disposed  of  by  the 
then  owner  of  both  lots.  By  this  severance, 
what  was  at  that  time  a  mere  quasi-easement 
for  the  benefit  of  the  building  on  lot  No.  6  be- 
came a  fixed  and  permanent  easement  by 
implied  grant,  and  the  owner  thus  conveying 
the  one  lot  as  the  qnasl-dominant  tenement 
could  not  derogate  from  his  grant  or  deny  to 
his  grantee,  or  those  claiming  under  the  latter, 
the  use  and  benefit  of  what  was  at  the  time  of 
severance  of  the  unity  of  ownership  an  open 
and  apparent  easement  reasonably  necessary  to 
the  enjoyment  of  the  part  granted.  The  prin- 
ciple seems  to  be  well  settled,  both  upon  prin- 
ciple and  authority,  that  where  the  owner  of 
both  the  quasi-dominant  and  quasi-servient 
tenements  conveys  the  former,  retslning  the 
latter,  all  such  continuous  and  apparent  qnaid- 
easements  as  are  reasonably  necessary  to  tbe 
enjoyment  of  the  property  pass  to  the  grantee, 
giving  rise  to  an  easement  by  implied  grant." 

Barr  was  an  architect,  and  we  may  well  be* 
lieve  that  in  his  Judgment  the  stmotures  in  dis- 
pute were  reasonably  neooooary  to  the  eqjoy- 
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ment  of  the  property  of  the  appellee,  and  also 
that  the  encroachment  of  the  appellant's  bay 
window  was  of  like  ooneeqaence  to  him.  If 
Barr  had  applied  for  an  injunction  he  shoald 
not  hare  prevailed  in  a  conrt  of  equity,  and,  as 
was  said  in  Frisaell  t.  Marphy,  anpra,  447: 

**  It  is  very  olear  the  grantor  himself,  as  the 
owner  of  lot  No.  6,  not  having  made  any  saoh 
reservation  in  his  grant,  coald  not,  with  snooess, 
have  asserted  a  olalm  to  hare  the  projection  re- 
moved from  the  house  on  lot  6,  nor  coald  he 
have  maintained  an  action  against  the  owner  of 
that  lot  as  for  a  nnlsance,  because  of  such  pro- 
jection. And  what  he  oonld  not  do,  those  who 
claim  under  him  can  not  do,  beoanse  they.ore 
equally  bonnd  by  the  grant  made  by  the  origi- 
nal grantor  of  lot  S  as  the  grantor  himself  under 
whom  they  claim  and  hold  lot  6.  They  hold  the 
latter  lot  as  the  servient  tenement  of  the  ease- 
ment created  by  the  prior  agent  of  William  D. 
Oronln.  It  was  the  i^fatof  the  parchaser.  under 
the  prior  grant  by  William  D.  Oronin,  to  hold 
and  enjoy  the  house  upon  lot  S  in  the  same  con- 
dition In  which  it  had  been  oonveyed  by  such 
prior  grant,  and  neltiaer  Oronin,  the  prior  gran- 
tor, nor  any  subsequent  grantee  under  him  of 
lot  6,  could  qaestion  that  right." 

We  think  ft  unnecessary  to  review  the  oases 
cited  by  counsel  or  to  consider  the  question  of 
what  is  necessary  or  reasonably  necessary  where 
the  easement  claimed  Is  light  or  ditches  or  right 
of  way,  or  flumes  or  streams.  The  question  oe- 
fbre  us  Is  settled  In  this  jurisdiction,  nor  may 
we  forget  the  terms  of  the  grant  by  Barr  to  the 
appellee  in  this  oase  already  mentioned,  nor 
that  theae  appurtenances  were  not  only  visible 
but  obvious  and  conspicuous.  This  court  and 
the  Supreme  Oourt  of  this  District  In  general 
term,  In  the  case  of  McPherson  v.  Acker,  McA. 
&  M.,  160,  157,  have  not  limited  such  appurte- 
nanoes  to  thosewhich  are  abeolutelynecessary  to 
the  enjoyment  of  the  property.  It  Is  manifest 
that  the  size  and  appearance  of  the  porch  and 
the  oonvenienoe  of  the  porch  and  area  way 
are  elements  in  the  value  of  the  property  whioh 
were  part  of  the  consideration  and  were  paid 
for  when  the  appellee  purchased  the  property 
ttom  Barr.  The  appellant  now  Insists,  etandlne 
in  Barr's  place,  that  ttie  porch  should  be  removed 
or  refoshloned,  although  it  is  olear  that  soeh 
changes  would  surely  udnre  the  appearance  of 
the  property  and  would  likely  tnoonvenienoe 
the  appellee  himself  or  his  tenant  in  the  enjoy- 
ment of  the  dwelling-house.  We  can  not  agree 
that  the  appellant,  Barr's  grantee,  may  now 
deny  to  the  appellee,  Barr's  prior  grantee,  the 
right  to  maintain  and  use  the  porch,  the  area 
way,  and  the  pavement  in  the  same  way  these 
oonstruotlons  existed  when  Parr  oonveyed  the 
fee  and  all  these  appnrtenanoee  to  tiie  ^)pellee. 
It  was  well  said  that  **a  grantor  oan  not  dero- 

Ste  from  his  own  grant,  while  a  grantee  may 
t»  the  language  or  the  deed  most  strongly  In 
his  fitvor.  The  law  will  Imply  an  easement  In 
fovor  of  a  grantee  more  readily  than  it  will 
In  fftvor  of  a  grantor."  Wells  v.  Garbutt,  132 
N.  T.,  4S0:  Paine  v.  Ohandler,  134  N.  T.,  868; 
see  generally  Warner  v.  Grayson,  recently  de- 
oldM  by  the  Supreme  Oonrt. 

The  order  of  the  oonrt  below  dismissing  the 
bill  will  be  afflnned,  with  costs,  and  it  is  so 
ordered.  Aflinned. 


The  OonMqa«no«B  of  NeKUc'no*- 
tLondoQ  Ijaw  Jonmal.] 
If  A  nM^llgently  causes  an  accumulation  of 
gas  and  B  negligently  Ignites  It  and  causes  it 
to  explode,  can  O,  who  is  injured  by  the  explo- 
sion, nudntaln  an  aotion  agunst  A?  This  Is  the 
question  whl<A  arose  In  Ogden  v.  Hie  Gas  light 
and  Ooke  Oompany,  and  which  the  Oonrt  of 
Appeals  answered  in  the  affirmative.  Inability 
for  negligence  has  been  said  to  depend  on  Its 
being  the  "Immediate  cause"  of  the  damage. 
Strictly  speaking  the  accumulation  of  gas  oan 
not  be  the  'immediate  cause"  of  an  explosion, 
but,  as  Sir  Frederick  Pollock  points  out,  the  term 
'immediate  cause"  only  means  in  law  that  some 
consequences  are  too  remote  to  be  counted.  The 
present  oase  differs  but  little  fh)m  Barrows  v. 
The  March  Gas  and  Ooke  Oompany,  41  Law  J. 
Rep.  Ezch.,  46;  L.  B.,  7  Ezoh.  96,  where  an  ex- 
plosion of  gas  escaping  from  a  defective  pipe 
was  caused  by  a  plumber  resorting  to  the  time- 
honored  method  of  tiding  to  locate  the  escape 
by  means  of  a  lighted  candle.  In  that  case  tiie 
defendants  who  supplied  the  i^pe  were  held 
liable:  and  the  ftot  that  they  had  comndtted  a 
breach  of  contract  does  not  seem  to  make  any 
difference  as  regards  the  point  whether  the 
damage  was  the  natural  consequences  of  their 
act.  Again,  in  Engelliart  v.  Farrant,  66  Law  J. 
Bep.  Q.  B.,  122;  L.  B.  (1887}  1  Q.  B.,  240,  the 
Oourt  of  Appeals  held  that  there  Is  no  rule  of 
law  to  prevent  a  defendant  being  liable  fbr  his 
servant's  negllganoe  wherel^  an  opportunity 
was  given  for  a  third  person  to  commit  a 
wronful  or  negligent  act  which  caused  the  dam- 
age complained  of.  Whether  the  original  neg- 
ligence was  an  effective  cause  of  the  damage  Is, 
said  the  court,  a  question  of  fact  In  each  oase. 
Notwithstanding  some  show  of  authority  that 
there  Is  no  liability  for  negligence,  when  the 
negligent  act  of  a  third  person  intervenes 
and  is  the  proximate  cause  of  the  danum  the 
weight  of  autiiority  Is  opposed  to  any  suob  hard- 
and-flut  rule. 


The  right  of  the  holder  of  an  assessment 
policy  ftomacompany  having  the  right  to  Issue 
policies  on  both  the  assessment  and  the  reeerve 
plans  to  require  the  company  to  continue  the 
issuance  of  assessment  policies.  Is  denied  in 
Green  v.  Hartford  L.  Ins.  Oa  (N.  O.),  1  L.  B.  A. 
(N.  S.),  823. 


The  adoption  of  a  by-law  by  a  fraternal  In- 
Buranoe  order,  excluding  m>m  membership 
persons  engaged  in  the  sale  of  intoxicating 
liquors,  is  held,  in  Grand  Lodge  A.  O.  U.  W. 
V.  Haddock  (Kan.).  1  L.  B.  A.  (N.  S.),  1064,  not 
to  avoid  the  certificate  of  a  memt>er  already 
engaged  in  that  business,  and  who  oontinued 
therdn  after  the  adoption  of  the  by-law. 


The  violation  of  a  municipal  ordinance  as  to 
the  manner  of  stringing  the  electric  light  wire 
which  charged  a  broken  telephone  wire,  or  the 
Imperfect  insulation  of  the  wire.  Is  held,  in 
Stark  V.  Muskegon  Traction  ft  L.  Go.  (Mich.), 
1  L.  B.  A.  (N.  8.).  822,  not  to  be  the  proximate 
cause  of  an  injury  to  a  boy  who  seliad  the 
broken  telephone  wire  to  reodve  the  shook. 
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Oaitoms  and  Dtagns — Dwnasea. 

In  Obicago,  M.  &  St.  P.  R'y  v.  Lindeman.  de- 
cided by  the  United  States  Oircait  Ooort  of  Ap- 
peals, Eigbtb  Olroait,  in  Marob,  1906  {14S  Fed., 
M6),  the  following  is  ttie  ^Ilabna  by  the  ooart: 

"A  ODStom  mast  be  nnlform,  certain,  and 
known,  or  bo  notorloas  that  a  person  of  ordi- 
nary pradenoe.  In  tbe  exercise  of  reasonable 
oare,  dealing  witb  its  snbjeot,  would  have  been 
aware  of  it. 

"  Where  tbe  plaintiCTs  witnesses  testify  that 
there  was  a  onstom  of  doing  an  aot  in  a  certain 
way  and  that  tbey  followed  this  onstom,  and 
d^ndan^B  wltneaaea  testify  that  th«y  per^ 
formed  the  act  at  tbe  same  plaoe  dnring  the 
same  time  in  another  way,  and  no  witness  oon- 
tradiota  the  testimony  of  the  latter  or  testifies 
that  the  alleged  onstom  mentioned  by  tbe  plain- 
tiff's witnesses  was  either  anlform  or  nniversal, 
it  is  held  that  the  evidence  is  insnfflolent  to 
warrant  a  finding  by  a  jnry  that  tbe  alleged 
onstom  was  uniform,  and  hence  the  qaesUon  of 
its  exiatenoe  shoald  not  have  been  mbmitted  to 
ihem. 

'The  liability  fiw  fbtnre  damages  for  the 
wrongftal  Infllonon  of  a  perscmu  injory  is 
striouy  limited  to  compensation  for  snah  pain 
and  other  evil  effects  as  are  reasonably  oertain 
to  result  firom  it.  Possible,  even  probable, 
future  effects  are  too  remote  and  specalattva  to 
form  tbe  basis  of  legal  recovery. 

**A  charge  that  the  plaintiff  may  recover 
damages  for  pain  and  suffering  whioh  may  re- 
snlt  fktim  the  iqjary  hi  the  fbtore  is  erroneons." 


Oonr«MloB  of  Om  Ko  Bvldmiee  Asalaat  Aaotlier 
Jolntlr  Tried— T«it  of  AdmlsslbUltj  of  Confeialoit. 

In  Sorenson  et  aL  v.  United  States,  decided 
b)r  the  United  States  Oirouit  Court  of  Appeals, 
raghth  Olraoit,  in  March,  1906  (148  Fed.,  820),  it 
was  held  that  a  confession  of  one  of  two  defend- 
ants jointly  charged  and  tried  for  tbe  same 
crime  is  inadmissible  agidnat  the  other  when 
made  in  his  absence  and  after  the  orlme  was 
committed. 

It  was  further  held  that  the  making  of  a  con- 
fession by  one  charged  with  crime,  ut  order  to 
make  it  admissible  in  evidence  against  him, 
must  have  been  free,  voluntary,  and  without 
eompalslon  or  inducement  of  any  kind,  and 
when  it  appears  that  an  officer  of  the  United 
States,  authorized  to  investigate  the  oommls- 
slon  of  offenses  against  Its  laws  and  to  make 
arrests  therefor,  either  says  to  an  aoonsed  who 
has  been  arrested  and  is  held  In  custody  that  he 
has  an  absolotely  good  case  against  blm,  or  ad- 
vises him  that  the  thing  for  him  to  do  is  to 
plead  guilty  and  throw  hlmeelf  on  the  meroy  of 
the  ooart,  and  that  another  offense  ag&inst  the 
State  laws  will  then  probably  be  ovwooked*  a 
confession  so  Indnceo,  In  whole  or  in  part,  is 
InadmlBrtblo. 


Honopoljr  In  Express  Business. 

A  construction  of  the  Texas  anti-trust  statute, 
which  seems  to  extend  the  scope  of  that  enact- 
ment, is  contained  in  State  v.  Missouri,  Kansas 
A  Texas  Batlway  Company  of  Texas,  01  S.  W., 
314,  where  it  1b  held  that  the  statute  (Rev.  St., 
1890,  art  4540),  which  requires  every  railroad 
to  ftamish  reasonable  and  equal  facilities  apon 
reasonable  and  equal  rates  to  all  corporations 
engaged  in  the  express  bnainesa,  taken  together 
with  acts  1903,  p.  119,  c.  94,  defining  a  trust  as 
a  combination  to  prevent  or  lessen  competition, 
etc.,  renders  void  a  contract  between  a  railroad 
company  and  an  express  company  whereby  tbe 
latter  was  ^ven  exclusive  privil^es,  ana  the 
former  bound  itself  not  to  contract  with  others 
to  do  an  express  bnalness  on  the  road,  and 
agreed  that,  in  case  privileges  shonld  be  ao- 
oorded  others,  by  legislation  or  by  Judicial  pro- 
ceeding, the  express  company  In  question 
sbonld  have  credit  for  the  snms  piUd  by  other 
companies. 


The  right  of  a  l>ank  to  apply  to  the  personal 
obligations  of  a  commisdon  merchant  money 
reoeived  for  prodnoe  sent  him  for  sale  and  de- 
posited by  him  In  his  general  account  in  the 
bank  is  denied  in  Boyle  v.  Nortb^eBtem  Nat 
Bank  (Wis.),  1 L.  B.  A.  (N.  8.),  1110. 


Oompotwe*  of  FeUow^flemnts. 

A  rather  noteworthy  holding  on  the  labor 
queetion,  and  one  for  whioh  the  court  cites  no 
precedent,  iscontained  in  Farm  v.  Kearney,  39 
So.,  067,  where  tbe  court  declares  that  tbe  re- 
Bponsibility  of  contractors  for  Injariea  received 
by  workmen  rests  upon  their  tnedom  of  action 
In  respect  to  the  selection  of  and  enperlntend- 
enoe  over  the  latter  so  that  when  workmen 
belonging  to  a  labor  o^anization  make  tt  a 
condition  of  their  contract  of  employment  Uiat 
the  employer  shall  employ  only  members  of 
tbe  organization,  they  agree  to  accept  the 
membership  of  their  fellow-workmen  in  the  or- 
ganization as  a  snffioient  guaranty  for  their 
Individnal  si^y  and  protection. 


A  grantee  from  a  mortgagor,  who  takes  pos- 
session of  a  strip  beyond  the  true  boundary  line, 
is  held  in  Thomely  v.  Andrews  (Wash.),  L  L. 
B.  A.  (N.  S.),  1086,  not  to  be  in  adverse  posses- 
sion as  against  the  mortgagee  until  the.  niort> 
gage  becomes  dne. 


A  marine  nnderwrlter  Is  held.  In  Standard 

Marine  Ins.  Oo.  v.  Nome  Beach  L.  &  T.  Oo. 
(O.  O.  A.  9th  C),  1  L.  R.  A.)  N.  8.).  1095,  not  to 
be  liable  for  a  loss  oooorrfng  through  the  de- 
liberate aot  of  the  master  In  pusbiug  through 
dangerons  ice  for  the  purpose  of  reaobing  hla 
des&iation  qnlokly. 


A  railroad  company  is  held,  in  Rodgers  v. 
Ohootaw, O.  &G.  R.  Co.  (Ark.),  1 L.  R.  A.(N.  8.), 
1146,  to  be  liable  to  a  passenger  thrown  to  tbe 
ground  by  the  starUng  of  a  freight  train  with  a 
Jerk  while  he  was  on  tbe  plaubrm,  to  whioh, 
with  the  knowledge  of  the  condactor,  be  had 
gone  for  a  necossary  purpose,  tbe  oondactmr 
having  nelthor  warned  him  of  tbe  danger,  nw 
taken  any  measnrea  to  prevent  the  stwtlng  of 
the  train. 
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OontrMt— 8tAtnt«  of  Fraadi— DsmaceB. 

In  the  case  of  Schloee  et  al.  t.  Josephs  et  al., 
recently  decided  by  the  Sapreme  Ooart  of  Min- 
nesota, it  appeared  that  the  appellants  gave  an 
order  to  the  respoodenta  far  certaia  salts  of 
olothing  to  be  made  of  stipulated  sizes,  materials 
and  styleSj^and  to  be  delivered  within  a  speci- 
fied time.  The  ooort  held  that  the  contract  was 
not  within  the  ttatate  of  Brands,  and  tbwJk  the 
measure  of  damages  was  the  difference  between 
the  contract  price  and  the  c<»t  of  mannfactare. 
Indnding  material,  labor,  etc.,  for  the  entire 
order,  and  In  addition  thereto  thedifference  be- 
tween the  cost  of  mann'kctnrlng  that  part  of 
the  order  which  was  filled  and  shipped  less  the 
ralne  of  the  goods  so  manafaotnred  and  ten- 
dered at  the  date  of  their  rejection  by  the 
vendee. 


Advene  PomubIod. 


A  point  which  the  court  says  Is  in  accord  with 
the  unbroken  current  of  authority  but  never- 
theless is  of  sufficiently  rare  occurrence  to 

iDstify  giving  it  notice,  is  contained  in  Garet  v. 
Jrutsonke,  106  N.  W.,  462,  where  It  is  declared 
Uiat  where  a  person  executes  a  deed  which  by 
mistake  conveys  certain  land  not  intended  to  be 
oonT^ed  and  after  the  record  the  deed  pays 
taz68  on  the  land  and  fences  It  so  as  to  include 
it  with  an  adjoining'  and  larger  fleld^  Uils  does 
not  oonstitate  an  adverse  possession  entitling 
the  grantor  to  bold  the  land  either  as  against 
the  grantee  or  a  anbaequent  porchaaer  from 
him. 


Beop*  ot  BemedT  bjr  HMdamoa. 

The  limitations  necessarily  Inherent  in  the 
nature  of  a  writ  of  mandamus  are  lllastrated  in 
People  ex  rel.  Bartlett  v.  Dunn,  76  N.  E.,  670, 
where  it  is  held  that  a  doty  to  be  enforceable 
by  mandamus  must  be  specific,  so  that  the 
court  may  prescribe  the  performance  of  a  defi- 
nite act  or  series  of  acta,  and  that  the  writ  will 
not  lasne  where  the  court  would  be  compelled 
to  control  a  general  course  of  official  conduct, 
as,  for  Instance,  to  compel  the  mayor  of  a  lai^e 
city  to  enfDrce  the  laws  and  ordinances  provid- 
ing for  Sunday  dosing  the  7,000  satocms  of  the 
city. 


The  failure  of  the  court.  In  a  criminal  case,  to 
interpose  objections  to  improper  qnestions 
made  by  a  jnry  man  is  held,  in  State  v.  Orawford 
(Minn.).  1  X.  R.  A.  (N.  S.),  B39,  not  necessarily 
to  be  reversible  error  In  the  absence  of  objec- 
tion or  exception  by  counsel. 

A  right  of  action  for  negligently  killing  a  per' 
son  Is  held,  In  Jordan  v.  Ohicago  &  N.  W.  R.  Go. 
(Wis.),  1  L.  R.  A.  (N.  S.),  885,  to  be  an  asset  of 
his  estate  sufficient  to  warrant  appointment  of 
an  administrator. 

A  woman  taking  her  brother  Into  her  home, 
and,  without  benefit  to  herself,  nursing  and 
performing  other  menial  services  for  him  dur- 
ing his  last  illness,  is  held,  In  Mark  v.  Board- 
man  (Ky.),  1  L.  B.  A.  {N.  8.),  819,  to  be  entitled 
to  an  allowance  of  their  value  out  of  his  estate, 
oltbongb  there  was  no  expreaa  contract  that 
payment  shoald  be  mada 


The  power  of  a  court  of  equity  to  prevent  ma- 
jority stockholders  from  exercising  their  statn- 
tory  power  to  reduce  the  capital  stock  in  order  to 
relieve  defaulting  stockholders  from  meeting 
their  obligations  is  asserted  in  Theis  v.  Dnrr 
(Wis.),  1  L.  R  A.,  (N.  B.),  571. 

An  exception  to  the  rule  that  equity  will  not 
specifically  enforce,  as  between  parties  in  pari 
delicto,  a  contract  which  is  opposed  to  public 
policy,  la  applied  In  Seattle  Electric  Oo.  v.  Sno- 
qnalmie  Falls  P.  Oo.  (Waah.),  1  L.  B.  A.  (N.  S.), 
1032,  by  restraining  the  breach  of  a  contract  to 
furnish;  a  supply  of  eleotrifdty  to  a  street-car 
and  electric-lighting  company  npon  the  ground 
that  such  breach  would  reanlt  In  a  great  pnbllo 
inconvenience. 

Habeas  Corpus — Findings  of  Lower  Oonrt. — 
In  habeas  corpus  to  determine  the  right  to  the 
custody  of  an  infont,  the  finding  of  the  lower 
oonrt  as  to  the  facta  has  the  effect  of  a  verdict 
of  a  jory.  Smiley  Mcintosh  (Iowa),  106 
N,  W.  Sep.,  677. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hareafttr  all  notices  which  rcliU  to  pro- 
cecdinga  In  ths  Supromt  Court  of  the  District  o(  Columbia,  tlie 
publication  o(  which  is  required  by  law  or  li|  Ruiea  o(  Court  or  bj 
anr  ordtr  of  court,  sliall  be  pubiishtd  In  THE  WASHINGTON 
LAW  REPORTER,  during  tbt  llHM  requirod  by  law.  In  ad* 
dnion  to  any  other  papers  which  may  be  tpedallii  erdertd  sr 
whleh  nuy  be  aeleeltd  by  the  parties. 


FIRST  INSERTION. 


G«a.  R.  FlemliiKi  Attorney 
Sapreme  Coart  of  the  District  of  Colombia, 
Holding  a  Probate  Oonrt 
Tbts  le  to  oive  Notice  That  the  aalMcrlber,  of  the  Dls- 
triotofOolumbla,haB  obtained  flromthe  Probate Courtof 
the  District  of  Columbia  lettera  testamentary  on  the  es- 
tate of  Jacob  F.  Raub,  late  of  the  District  of  Colnmbla, 
deceased.  Alt  persons  baTlng  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legrally  aathentlcated,  to  the  subscriber, 
on  or  before  the  setb  amj  of  Hay,  A.  D.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  satd  es- 
tate. Given  under  my  band  this  26th  day  of  Jnly,  1906. 
LUTHER  P.  SPIER,  722  North  Carolina  ave.  8.  E. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wltla  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court 
No.  13,0De.  Administration.   [Seal.}  SOW 


Henry  8.  Matthews,  Sonoltor 
In  the  Sapreme  Coart  of  the  District  of  Colnmbla. 
WllUam  Kins  et  al..  Complainants,  v.  Mary  Elisabeth 
Oxley,  Defendant.  In  Equity,  No.  !«,064.  Doc.  No.— . 
Dpon  consideration  of  tbe  report  of  Henry  8.  Hat- 
thews,  trustee,  of  tbe  sale  made  by  him  of  pt^ts  of  lots 
numbered  68  and  6t  In  square  numbered  119u  in  that  part 
of  the  city  of  Washlnglon  and  District  of  Colnmbla 
formerly  known  as  "Qeorgetown,"  tteglnninK  for  the 
same  at  a  point  on  the  east  Tine  of  81st  Blreet  northwest, 
di8lant39%-100feet  aontb  from  tbe  Intersection  of  the 
dividing  line  between  said  lots  68  and  64  witb  the  eaat 
line  of  sist  street,  and  running  thence  north  wtUi  satd 
east  line  ot  said  street,  for  a  nont  66  SS-100  feet,  and  ex- 
tending back  east  and  ot  the  width  of  said  front,  to  the 
east  line  ot  a  private  alley  in  the  rear  of  aaid  premfana, 
anbjeot,  bowever,  to  auob  rights  as  owners  of  property 
abutting  on  aald  alley  may  nave  over  satd  alley,  Ibr  the 
anm  of  twenty-two  hundred  and  fifty  dollars.  It  is.  by 
the  court,  this  mh  day  of  J  nly,  A.  D.  1906,  ordered,  that 
said  sale  be,  and  tbe  same  la  bereby,  approved,  ratified 
and  confirmed,  unless  cause  to  the  oontmry  be  shown 
within  Uiirtydaysfromtbedate hereof,  Provldedaoopy 
or  tbls  order  be  published  for  three  snooesslve 
[Bean   weeks  In  tbe  Washington  Law  Reporter  within 
tbe  said  thirty  durs.  ASHLEY  M.  GOULD. 
J nstloe.  A  true  copy.  Test:  J.  R.  Yotms,  Clerk,  by  Wnu. 
F.  Lemon,  Aast  <aerk.  SMt 
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H»arto«  K«lly,  Attoni«r 
SnpFeDM  Court  of  th«  Dlitriot  oC  Colambls, 

Holding  Probate  Court. 
EltBt«  of  Daniel  Panl  McCartney,  Deoeaited. 

No.  11,276.  Administration  Docket  80. 
Application  having  been  made  bereln  for  probate  of 
tbelut  will  and  testament  and  codicil  tbereto  of  said 
deceased,  and  for  letters  testamentary  on  said  estate,  by 
Hary  Virginia  McCartney  and  William  Nelson  Crom- 
well,  the  executors  named  In  said  will  and  codicil.  It  Is 
ordered  this  20lh  day  of  July,  A.  B.  1906,  that  M»rj  J. 
BlcCartney.  otherwise  known  as  Mary  HeCartn^y, 
James  Oarrey,  Thomas  Garrey,  tUstrjr  W.  McCaffeary. 
Harry  Frauds  GarTey,  William  £dward  Uarrey, 
Florence  Rebecca  Garvey.  and  Ethel  Lorelto  Garrey, 
and  any  and  all  the  nrzt  of  kin  and  heirs  at  law  or 
Daniel  Paul  McCartney,  and  all  Others  concerned, 
appear  in  said  court  on  Monday,  the  27th  day  of 
Aofcust,  A.  D.  1006,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  liet  notice 
hereof  be  puollsbed  In  The  Waatalngton  Law  Reporter 
and  The  Washington  Post  once  In  each  of  three  succes- 
sive weeks  before  the  return  day  herein  mentioned,  the 
tint  publication  to  be  not  less  than  thirty  days  before 

said  return  day.  ASHLEY  M.  GOULD,  Jus- 
nSeal]    tloe.  Attest:  James  Tanner,  Register  of  Wills 

for  tbe  District  of  Colambla,  Clerk  of  the 
Probate  Court.  8Q-8t 

Jamet  P.  Hood,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  tutwcrlbers,  of  tbe  Dls> 
trlct  of  Colambla,  have  obtained  from  the  Probate  Court 
of  the  District  or  Columbia  letters  testamentary  on  the 
estate  of  Mary  B.  Hood,  lute  of  the  District  of  Colum- 
bia, deceased.  All  persons  havlne  claims  against  the 
deoeased  are  hereby  warned  to  exolblt  tbe  same,  with 
tiie  vouchers  thereof  lesally  authenticated,  to  the  aub- 
ScrlbCTB,  on  or  before  the  IStb  day  of  Jaly,  A.  D.  1907; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit  ot 
■aid  estate.  Given  under  our  hands  this  24th  day  of  July, 
1906.  JAMES  F.  HOOD,  N.  W.  cor.  16th  St..  Pa.  ave.  N. 
v.;  EVERETT  J.  DALLAS,  The  Baltimore,  Wash.,  D. 
C.  Attest:  WM.O.  TAYLOR.  Deputy  Register  of  Wills 
for  tbe  Dlstrlot  of  Oolambla,  Clerk  or  the  Probate  Cou  rt. 
No.lB.eB7.  AdmlnlBtraMon.   [Seal.]  30-3t 

Im  Cabell  Williamson,  Attorney 
Sopreme  Court  of  the  Dlntrlct  of  Colombia, 

Holding  a  FrobaLe  Court 
This  U  to  Give  Notice  That  the  BubBcrit>er,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  sarah  Janette  Prnloks,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  agalnnt 
Uie  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  90th  day  of  July,  A.  D.  i007: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olvenundermy  hand  this  20th  day  of  July, 
1906.  L.  CABELL  WILLIAMSON.  468  La.  Ave.  Attest: 
JAHE8  TANNER,  R^Uterof  Wills  for  the  District  of 
Colambla,  Clerk  of  tbe  Probate  Court.  No.  18,799.  Ad- 
m  Inlstration .  ISeal.]   8fr3t 


John  Paul  Earnest,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Champa  B.  Thornton  et  al.  v.  Jennie  T.  Pow«rs  et  al. 
Equity,  No.  21,966. 
Upon  consideration  of  the  report  of  John  P.  Earnest, 
trustee,  filed  herein.  It  Is,  this  24th  day  of  July,  A.  D. 
1906,  ordered  that  said  trustee  be  authorized  to  accept 
the  offer  of  Robert  M.  Gray  to  purchase,  at  private  sale, 
for  92,202.15,  lots  4. 6,  tf,  and  7,  In  block  5,  of  the  lots  de- 
creed to  be  sold  la  the  above-entitled  cause;  and,  further, 
that  said  sale  of  said  lota  be  ratified  and  confirmed,  un- 
less cause  to  tbe  contrary  beshovrn  on  or  before  the  25ih 
day  of  AuguHt,  A.  D.  1906.  Provided  a  copy  of  this  or- 
der be  published  in  The  Washington  Law  Reporter,  The 
Washington  Post,  and  The  Evening  Btar,  once 
[8ea11    a  week  For  three  successive  weeksbefore  said 
date.  ASHLEY  M.GOULD^ustlce.  A  true 
copy.  TMt;  J.  R.  Young.  Clerk,  by  F.  E.  Canulngham, 
Ami.  Clerk.  8Mt 


Thlsoffloeand  store  opens  at  eight  o'clock  in  tbe  morn- 
ing and  closes  at  six.  but  the  workshop  closes  at  tlve 
o'clock,  and  all  work  wanted  aftertbathourmusl  tie  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
Beportar  Company,  618  FUth  Btreet.  N.  W. 


itegal  0oticti. 


C.  W.  stetson.  Attorney 
Bnpreme  Onnrt  of  the  XMstrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  Uie  Probate  Court 
of  the  District  of  Columbia  letters  testamentair  on  tbe 
estate  of  Mary  B.  Shields,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scriber, on  or  before  the  I9th  day  of  Jane.  A.  D,  1007; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  26th  day  of 
July,  1906.  JANE  B.  ELLIOTT,  2168  Florida  Ave. 
Attest:  WU.  C.  TAYLOR,  Deputy  Register  of  WlUs  for 
the  Dletrlot  of  Uolumbla,  Clerk  of  the  Probate  Court. 
No.  18,744.  Admlnlatiatlon.  [Seal.]  8Mt 

Geo.  R.  Iilnkins,  Solicitor 
In  the  Supreme  Court  of  the  Distriet  of  OolambUli 
Holding  an  Equity  Court. 
Ellsabelbi  T.  Wilson,  OomplainaDt,  v.  WlUUm  Waosli 
etal.,  Defendants.  Equity,  No.  28,846. 
The  object  of  this  suit  Is  to  declare  the  title  of  the  com* 
plalnant  to  the  south  twenty-six  (28)  feet  one  (1)  Incb 
front  by  the  full  depth  of  original  lot  six  (6)  In  square 
one  hundred  and  twenty-two  (122)  to  t>e  good  of  record 
in  her.  In  fee  simple,  by  reason  of  adverse  possession. 
On  motion  of  complainant  by  her  solicitor,  Wm.  H. 
Llnkins,  It  Is,  by  tbe  court  this  25lh  day  of  July,  1908, 
ordered  that  tbe  defendants,  William  Waagh,  Eliza 
Waagh,  and  tb«  unknown  heirs  of  A.  Fisher,  and  Ksra 
Tardt-n,  If  the  said  named  parties  be  living,  and  if  dead, 
their  or  either  of  their  unknown  heirs,  devisees,  gran- 
tees, and  alienees,  both  Immediate  and  mediate,  and  the 
unknown  heirs  of  such  devisees,  grantees,  and  alienees, 
cause  tbelrappearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  bolt- 
days,  occurring  after  tbe  date  of  the  first  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with  as 
In  case  of  default.  Provided  this  order  sbalt  be  published 
once  a  week  for  three  successive  weeks  in  TheWasblng- 
ton  Law  Reporter,  and  one  timeeach  in  two  dally  news- 

fiapers,  one  of  which  shall  be  a  morning  paper,  before 
be  said  return  day.  tbe  QiBt  publication  to  be  tbe 
twenty-seventh  day  of  July.  1906,  It  appearing  to  the 
court  upon  good  cause  shown,  based  upon  the  affidavit 
filed  herein,  that  further  publication  In  this  cause  is 
onnoccflWirr  and  that  the  order  of  publication  hereto- 
fore passed  was  not  published  as  directed, 
[Seal]     (Signed)  AftHLBY  M.  GOULD,  JtuUce.  A 
true  copy.  Teak  J.  B.  Young.  Clerk,  by  Wma. 
F.  Lemon,  Asst.  Clerk.  8Mt 

John  A.  Butler,  Solloltar 
In  tbe  Supreme  Court  of  tbe  District  of  Colambla. 
Rose  E.  Blley  v.  A.  Ada  Bnrhe  et  al. 

Equity,  No.  26,174. 
Upon  consideration  of  the  report  of  John  A.  Butler, 
trustee,  filed  herein,  stating  that,  he  bns  sold  part  of  lot 
15,  square  664,  and  described  In  the  bill  of  complaint 
filed  herein,  to  Wlegand  and  Wilson,  for  the  sum  of 
twenty-seven  hundred  and  five  (82,706)  dollars.  It  Is,  this 
nth  day  of  July,  A.  D.  1906.  adjudged,  ordered,  and  de- 
creed that  said  sale  be  ratified  and  confirmed,  unless 
cause  to  tbe  contrary  be  shown  on  or  before  the  %4th 
dav  of  August,  A.  D.  1906.  Provided  a  copy  of  thia 
order  be  published  In  The  Wasblngton  Law  Reporter 
once  a  week  for  three  succesHlve  weeks  prior 
[Seal]    to  said  return  day.  ASHLEY  M.  GOuLD. 
Tme  copy.   Test:  J.  R.  Young,  Clerk,  by 
Wmi.  F.  Lemon,  Asst.  Clerk.  SMt 


James  Rudolph  Garfield,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subBcrlt>ers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Sarah  R.  Colgate,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscribers,  on  or  before  the  zadday  ofMay,  A.D.  ieo7; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bandKtblH  26th  day  of 
July,  1906.  JAMES  RUDOLPH  GABFIELD,  STEPHEN 
G.  REMINGTON.  Attest:  WM.  TAYLOR,  Deputy 
Roister  of  Wills  for  the  Dlstrlot  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  18,417.  Admn.  [Seal.}  804t 
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ILtfial  i&ottce0. 


T.  P«r«r  Mrsn,  AtUtmmj 
In  th«  Sapreme  Ooart  of  the  DUtrlot  of  CoIobiMr, 

Holding  Probate  Court. 
TbU  is  to  Give  NoUm  That  the  ■absorlber,  who  waa 
by  the  Sapreme  Court  of  the  DIstrlot  or  Colambia 
granted  lettere  of  admlnUtratlon  on  the  estate  of  Frank 
O.  Hanvey,  deoeaaed,  baa,  wltb  the  approval  of  the  8a- 

Breme  Court  of  the  Dutrlot  of  Columola,  holdioe  a  Pro- 
late Court,  appointed  Toetday,  the  S8t  h  day  of  Angamt, 
1906,  at  10  o'olcKik  A.  M,,  as  the  time,  ana  said  oonrt 
room  ai  the  place, formaklng  paymentand  dlitrlbatloa 
from  said  estate,  under  the  ooart't  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  dlBtribatlve  shares  or  legacies  or  a  residue,  are  notl- 
fled  to  attend.  In  person  or  by  asent  or  attorney  duly  au- 
thorized, wltb  their  clalmB  against  the  estate  properly 
voQobed.  Qiven  under  my  hand  tblB28d  day  of  July, 
1M6.  WALTER  H.  AOKER^dmlnlstrator,  by  T.  Percy 
Hyers,  Attorney.  Attest;  WU.  O.  TAYLOR.  Deputy 
Beglster  of  Wills  toe  the  District  of  Oolnmbta,  Clerk  of 
tbe  Probate  Ooart.  No.  WMS.  Admn.  psealj  8Mt 


SBOOND  INBBBTIOK. 


John  B,  Larner,  Attorney 
Sapreme  Ooart  of  the  District  of  Colambls, 

Holding  Probate  Court. 
Thtw  f?i  In  (;lv,.  Notke  Thai  the  hli  ktirribi-r,  ifliio  was 
by  the  tir<'iiji'  Uourtofthe  biBLrtci  pn.'uluiLililaurniMed 
[ftiera  uf  H^lmLaliitrarimi  nn  tbe  ^-KtAlc  nf  Kdwlik  S. 
lloimtDEi.  clei^Haneil,  hus,  wJtL  l]ie  iipumval  of  tbe  Hu- 
preme  Cniirt,  iit  the  I>le1r!t-t  uT  Coluiiibla,  boldlng  a  Ffo- 
bbLe  Conn,  appik^nii'd  DIondAy,  tb« -Ejeli  flay  ^if  i  Aiig'u«t, 
lDoe,Ht  io..'(-i.irk  j'k.M,,iw the  tlme.Snd  *ai<]  court rooni 
sj  thepSaccrrjT  n^Akliit;  paymeDi  and  dlalrlbuUon  tram 
said  entate,  Hnd'.T  tbr  I'ourrw  dlr^^illau  and  control,  wii.eu 
and  wlii^re  all  crt^dll>>]'H  |iL-rbniiH  E^nt  |LI(^  ii.'-  'tivtrtba- 
tivc Bbar«sor  leewLl-n^ ■  r  '\  rv-Muiy,  ar?Dotil3cdioatt«Dd, 
La  raon  or  by  agent  m  aitomey  duly  an  LliiPrlK^il,  with 
tb(?!r  olnliiiB  o^aluHl  tAiv  ^:MnXe  properly  vciiir.lu  il.  I  ilv  en 
under  inv  hjmd  tbls  mu  dav  iif  Jiilv.  IW..  TIXE 
WAHHlN'arON  LOAX  AMI  tRUMT  niMi'ANY,  by 
Andrew  ParlcirT,  Tressurpr:  Julin  Ji  l^mcr,  AHorniy. 
Attt'ht;  JAUlK!?'  J'ANMtoJt.  Elcelflter  <if  wlllB  for  tbe 
iHsUrlilt  of  CuUiTDbjii,Ci>'rk  <^>f  iTii-'  Fmbate OOQf L  No. 
aggf_*^'"    '  ra  1 1 .  vn.  JHeuM   «Ht 


John  B.  tmm^r,  Attotmey 
Saprem*  Ooart  of  tha  IMstriot  of  Oolanbbtf 

Holding  Probate  Ooart. 
Estate  of  Sasannah  A.  ChapmaD,  Deceased. 

No.  18,690.  AdmlnlBtratlon  Docket  — . 

Application  having  been  made  herein  for  probate  of 
tbe  last  will  aad  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  the  Washington 
Loan  and  Trust  Company,  the  exeontor  named  therein. 
It  fs  ordered  tblsietb  day  of  July,  A.  D.  1906,  that  tbe  an- 
kaown  heirs  at  law  and  next  of  kin  of  said  deeeased, 
and  all  others  concerned,  appear  In  said  court  on  Uon- 
day,  the  liOtb  day  of  Aagnst,  A.  D.  1906.  at  10  o'clock 
A.  H.,  to  show  cause  why  anch  application  should  not  be 
granted,  l^et  notice  hereof  be  pabllshed  In  The  Wash- 
fngton  Law  Reporter  and  Brenlng  Star  once  In  each  of 
three  sncceBSlve  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  lees 
[Beal]  than  thirty  days  before  said  return  day. 
WRIQUT.  JnsUce.  Atteet:  James  Tanner, 
Register  of  Wills  for  the  District  of  Colunibla,  Clerk  of 
the  P«>j)»to  Court.   iMt 

Ii«on  Tobrlaer,  Attoraey 
Sapreme  Ooart  of  tba  Dlstiiet  of  OolnmUa, 
Holding  Probata  Ooart 
Tbls  Is  to  OlTeNoUee  That  the  subscriber,  who  was  by 
the  Sapreme  Court  of  tbe  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Henry  Kllnge,  de- 
ceased, has,  with  the  approval  of  the  Sapreme  Court  of 
the  District  of  Columbia,  boldlnga  Probate  Coart,  ap- 
pointed Monday,  the  stzth  (6)  day  of  Angnst,  1906,  at 
10  o'eloek  A.  H.,  as  the  time,  and  said  court  room  as 
tbe  plaoe,  for  making  payment  and  distribution  fyom 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  ;to 
distributive  shares  or  legacies  or  a  residue  are  noti- 
fled  to  attend.  In  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
voacbed.  Olven  under  my  hand  tbls  17tb  day  of  July, 
IMM.  CATHERINE  KLmOE,  by  Leon  Tobrlner,  At- 
torn^. Attest:  JAMES  TANNER,  RfliiiBter of  Wills  for 
the  IHstrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.  iZjaH-  AdmlnlstraUoB.  fSeid.]  aMt 


BolatOB  a  Hddons,  Attorneys 
Sapreme  Ooart  of  tbe  Dlstrlet  of  Oolambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  enbeorlber,  of  the  Dis- 
trict of  Oolnmbla,  has  obtained  from  the  Probate  Court 
of  the  Distrlotof  Columbia  letters  of  administration  o.  t.  a. 
on  tbe  estate  of  Charles  R.  Rowiee,  late  of  the  District  of 
Oolnmbla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  the  Toncbers  thereof  legally  anthentlcated,  to  the 
sabscrlber,  on  or  before  tbe  laih  day  of  July,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  I6tb 
day  of  July,  UOe.  EDWIN  0.  GRAHAM.  1880  N.  Y.  ave. 
Attest :  J  AMES  TANNER,  Roister  of  Wills  for  the  Dis- 
trict of  Odombla.  Olerk  of  the  PrcAala  Court.  No.  18J61. 
AdmlnUtratlon.  [BeaL]  .»*t 


Sbeehy  A  Sheehy.  Attorneys 
In  tbe  Sapreme  Ooart  of  the  DIstrtot  of  Oelambtot 
Holding  a  Special  Term  as  a  Probate  Con  rt. 
In  re  Estate  of  Nora  Flannery,  Deeeased. 
Administration,  No.  12,660. 
MIebael  A.  Ijrncb,  exeontor  of  tbe  last  will  and  tesia- 
mentof  Nora  PlanDery,  deceased,  having  reported  that 
he  has  sold  at  pahllo  auction  to  Lewis  Holmes  for 
tiie  sum  of  twenty-five  bandred  and  twenty-flve  (2026) 
dollars,  partof  lot  numbered  foar  (4)  In  sqaare  num- 
bered five  hundred  and  sixty-seven  <o67),  beginning  for 
the  said  part  of  said  lot  at  a  point  In  the  line  of  north 
"P"  street  one  hundred  and  utlrty-slz  (UM)  feet  east  of 
the  southwest  comer  of  said  sanare  and  running  tbeaoe 
north  seventy-nine  (79)  feet;  tbeaoe  west  fbnrteen  (U) 
feet  and  thence  south  sevenv-HoB  (79)  feet  to  tbe  place 
of  beginning,  together  wltb  tbe  improvementa,  belog 

E remises  No.  119  "  P"  street  northwest;  and  also  that  he 
as  sold  to  John  T.  Keaealy,  for  tbe  sum  of  twenty-foar 
hundred  and  fifly  (UBO)  dollars,  lot  marked  and  lettered 
"N"  in  Uie  recorded  sabdf  vision  of  certain  original  lots 
In  sqnare  nambered  flvd  bandred  and  twenty-three 
(638).  made  by  U.S.  Ward,  aocording  to  the  plat  of  said 
snbdl  vision  as  tbe  same  appesurs  of  record  In  the  offloe  of 
the  sorveyor  of  the  District  of  Columbia,  la  book  B,  at 
page96,tM;etberwltb  theimprovemeots,  being  premuea 
No.  1281  New  Jersey  avenne  nortbweat.  It  li  nov.  tbia 
6tb  day  of  Jaly,  A.  D.  1908,  by  the  ooart,  apon  oonsldera- 
tton  of  said  reporL  ordmd  that  said  safes  be  ratlfled 
and  ooaflrmed  anlws  oatwe  to  tbe  eoDtrary  be  shown  on 
orbefbreitbettthdayof  Aagast, A.D.lOoe.  Provldeda 
copy  of  this  order  bo  pabUsoed  In  Tbe  Wasblngtoo  Law 
Reporter  once  a  week  for  three  sacoesslve 
peal]  weekibeforesaldlastnameddate.  WBIOHT, 
Juatloe.  A  trae  copy,  Atteat-  James  Tan- 
ner, Beclater  of  Wilts.  Mt 


Nelson  Wllsont  Attorney 
Sapromo  Oonrt  of  tbe  Distrlot  of  Colambla, 
Holding  a  Probate  Ooart. 
Tbls  is  to  Give  KoUoe  That  tbe  snlwerlber,  of  the  Dis- 
trlotof Oolambla,bai  obtained  ftom  tbe  Probate  Ooart 
of  tbe  District  of  Colombia  letters  testamentary  on 
the  estate  of  Gtora  O.  Bieliardst  late  of  tbe  Dlstnot  of 
C<dQmbla,  deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voaohers  thereof  legally  aathentloated,  to  tbe 
subserlber,  on  or  before  the  ITtb  day  of  Joly,  A.  D.  190Ti 
otherwise  they  may  by  law  be  exidaded  from  all  bentf  i 
of  sidd  estate.  Otven  under  my  bond  this  ITtb  daj  of 
July,  1908.  LOinSA  0.  RICHARDB.  1217  lOtb  st.  N.  W. 
Attest-  JAUB8  T  ANHBB,  Register  of  Wills  fOr  the  Dls- 
trlet of  Oolnmbla,  (9erk  of  the  Probate  Ooart.  No. 
18,801.  AdmlnUtlMkm.  ^Ml.]  2Mt 


In  the  Sapreme  Court  of  the  Dislriot  of  Colambla. 
Jennie  Grey  v.  JoUette  Moore  MeKey  et 

Equity  No.  24,960^ 

Upon  consideration  of  tbe  report  of  L.  Cabell  Wllllam- 
Bon,  trustee,  died  herein,  stating  that  he  has  sold  lot  77, 
In  square  610,  and  described  la  the  bill  of  complaint  filed 
herein,  to  Mrs.  Carrie  York  for  the  sum  of  alne  hnndred 
and  ten  dollars  (1810.00).  It  Is  by  tbe  oonrt,  this  tSth  day 
of  July,  A.  D.  ImS,  adjudged,  ordered,  and  decreed  that 
said  sale  be  ratified  and  confirmed,  unless  cause  to  tbe 
conlrary  be  shown  on  or  before  tbe  13ib  dayof  Anruitt, 
A.  D.  1906.  Provided  a  copy  of  tbls  order  be  pnbtubed 

In  Tbe  Washington  Law  Reporter  once  a 
[Seal]    week  for  three  soooesslve  weeks  prior  to  said 

return  diqr.  WRIOH^JasUee.  A  trae  copy. 
Teat:  J.  B.  Yoang,  Olerk,  by  Wnu.  F.  Lemon,  Asst. 
Olerk.  ,  ,  ^ 
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Q—rgm  O.  Ocrtwkn,  Sollolter 
In  the  Siq^rmaa  Oowt  of  tha  Diatrlet  of  Cohuabla* 
Holdlnf  an  BqDltjr  Ootut. 
Mmrj  T.  Horiii,  OomplBlnant,     H»rla  Taffat 
Dsfendanbi.  Eqolly  No.  96,(B6. 

Upon  ooDBlderatioD  of  the  report  of  the  tmsteea  filed 
herein  reportltuf  their  oondact  In  the  premises,  and  the 
oflor  of  Maria  L.  TafT,  Edward  C.  OroBa,  Blanche  H. 
Orosa,  Robert  L.  Qrosa,  and  Annie  E.  Chafllee,  defend- 
ants herein,  to  puroboae  the  property  InvolTed  In  this 
suit  at  and  for  the  sum  of  nineteen  nandred  dollars  In 
oaab,  it  Is,  this  19th  da;  of  July,  A.  D.  1906,  by  the  court 
ordwed  that  uld  trnstees  be,  and  they  hereby  are,  an- 
thortsed  to  EUJoept  the  aforesaid  oOor  and  complete  the 
■ale  accordingly  unless  cause  to  the  contrary  be  shown 
on  or  before  the  Sth  day  of  AaEDst,  A,  l>.  I90e  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three 

saooesslve  weeks  prior  to  said  date  In  The 
[Seal]    Washington  Law  Reporter.  ASHLEY  M. 

GOULD.  Jnstloe.  A  true  copy.  Test:  J.  R. 
Toang,  Clerk,  by  wnu.  F.  Lemon,  Aast.  Clerk.  2Mt 


Qeo.  Frmnols  WllUanu,  Attomey 
Snpretne  Court  of  the  IHstrlot  of  Colambla, 

Holding  Probate  Coart 
Bstate  of  Bobert  U.  Lookwood,  Deceased. 
So.  1S,78S.  AdminlstraUon  Docket  86. 
Application  having  been  made  herein  for  probateof  the 
lastvrllland  testamentof  said  deceased,  and  for  letters 
of  administration  o.  t.  a.  on  said  estate,  by  Fannie  U. 
Look  wood  (widow),  it  ts  ordered  this  idth  day  of  July, 
A.  D.  1906,  that  Herbert  <r.  Lookwnod,  and  all  others 
ooDoerned,  appear  Id  said  court  on  Monday,  the  90th 
day  of  Aagnst,  A.  D.  1900,  at  10  o'clock  A.  M.,  to  show 
oaose  why  saoh  applleatlon  should  not  be  granted.  Let 
notice  hereof  be;  pabllshed  In  The  Washington  Law 
Rqiorter  and  The  Washington  Times  onoe  In  each  of 
three  saocesslTe  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less  tban 
thlrtydaysbefbresald  retumday.  ASHLBY 
nseal]    H.  GKiVLD,  JaiUoe.  Attest:  Wm.  O.  Taylor. 
Deputy  RflKlster  of  Willi  for  the  DIstrTet  of 
Colnmbla,  Otvtk  of  the  Probate  OourU  2IMtt 


HanalltOD,  Colbert  A  Hamilton,  Solicitors 
In  Uie  Supreme  Court  of  the  District  of  Culnmbla. 
AcfrlaDE,  Cox,  v.  Burton  Clark  et  at. 
Bqnlty  No.  26,205. 
The  object  of  this  stut  Is  to  declare  the  title  of  the  com- 
plainant to  the  real  estate  situated  in  the  city  of  Wasb- 
Ihgton,  Dlstrlot  of  Oolnmbia,  known  as  lots  numbered 
twenty-two  (22)  and  twenty-three  (28)  according  to  tbe 
subdivision  made  by  Alfred  Richards  of  lots  In  sooare 
numbered  seven  hundred  and  three  (708)  as  said  sub- 
division appears  of  record  In  the  office  of  the  surveyor 
of  tbe  Dlstrlot  of  Columbia,  In  book  20  at  page  154,  to  be 
good  in  fee  simple  by  reason  of  adverse  possession,  and 
to  declare  tbe  title  of  complainant  to  be  good  In  him  of 
record  and  to  perpetually  enjoin  the  derandants  from 
asserting  any  title  to  said  real  estate.  On  motion  of  the 
complainants,  by  hie  solicitors,  Hamilton,  Colbert  & 
Hamilton,  it  Is,  by  the  conrt,  this  16th  day  of  July,  A.  D. 
1006,  ordered  that  the  defendants.  Burton  CUrk,  Pet«r 
Campbell,  Wllllani  Clagett,  John  nSason,  otherwise 
known  as  John  Watson,  Charles  Lyons,  and  the  nn- 
fcnown  helm,  alienees,  and  devisees  of  said  Clark, 
Campbell,  Clagett,  Mason,  otherwise  called  Watson, 
and  Lyons,  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  first  rule  day  occurring  after  the  fortieth 
day  ezolaslve  of  Sundays  and  legal  holidays  after  the 
dale  of  the  first  pnblloatlon  of  this  order,  otherwise  this 
cause  will  be  proceeded  with  as  In  case  of  default.  The 
conrt  is  satisfied  upon  good  cause  ^own,  as  appears  by 
the  affidavit  filed  berelD,  that  It  Is  not  necessary  that 
this  order  should  be  published  at  least  twice  a  month 
during  the  period  of  not  less  than  three  months.  This 
order  shall  oe  published  at  leastonoea  week  forfour  sue- 
oesalve  weeks  before  said  return  day,  provided  that  said 
order  shall  be  published  twice  a  month  in  tbe  month  of 
July,  1906,  and  twice  a  month  in  the  month  of  August, 
UOcCThtsorder  shall  be  published  In  The  Washington 
Law  Reporter,  the  court  not  deeming  It  necessary  that 
the  same  should  be  published  In  any  other  paper,  and 
noother  papers  having  been  selected  by  tbe 
[Beall  parties.  wRIOHT,  Justice.  A  true  copy.  Test: 
J.  R.  Toang,  Clerk,  by  F.  B.  Cnanmgham, 
Aflat,  aerk.  Joly90-27;aug8-l0 


Justice  blanki  of  every  desorlptton  for  aale  at  this 
offlec 


Levi  H.  David,  Attorney 
Supreme  Court  of  the  Disiriet  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  J^Utrict  of  Columbia  letters  of  administration  on 
tbe  estate  of  Matilda  Oger,  late  of  tbe  District  of  Co- 
lumbia, deceased.  AH  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  the  19tn  day  of  July,  A.  u. 
I907i  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Olven  under  my  band  this  19th 
day  of  July,  1906.  STEPHEN  H.  HINES,  I71S  14th  st. 
N.W.  Attest:  JAHE8  TANNER,  Rexleter  of  WIHs  for 
the  DiBtrlctofColambia.  Clerk  of  the  Probate  Court.  No. 
18,818.  AdminlstraUon.  [Heal.]  »« 


Wm.  A.  HcKenney,  Attomw. 
Supreme  Conrt  of  the  Distrlet  o(  Colnmbla, 
BoldlncaFrobate  Court. 
This  la  to  CHve  NoUoe  That  the  snbsertber.  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  Dlatriot  <h  Columbia  lettaie  testamentry  (A 
tbe  estate  of  Bobert  Portner,  late  of  the  DlstrlcA  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  deeeaaed  an  hereby  warned  to  exhibit  the  same,  with 
the  vonohen  thereof  legally  authenticated,  to  the  snb- 
Hcrtber.  on  or  before  the  17ni  day  of  July,  A.  1>.  1M7, 
otherwise  they  may  by  law  be  ezelnded  firam  all  benefit 
of  said  estate.  Glvra  nnder  my  band  thla  19th  day  of 
July,  1906.  AMERICANSECUmTT  ANDTRUBTOOU- 
PANY,  by  James  F.  Hood,  secretair.  Atteeb  JAMES 
TANNER,  Register  of  Wlllsfer  the  Distrlet  of  Columbia, 
Clerk  of  theProbatoConrL  ITo.  U,756.  AdminlstraUon, 
[Seal]     a9-St 


TOIBD  IHSBB-riOM. 


Supreme  Conrt  of  the  Dlstrlot  of  Columbia, 
H  oldlag  Probate  Conrt. 
This  ts  to  Olve  Notlee  That  Uie  mbeorlber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 

Bin  ted  leuers  of  admiuletration  on  the  estate  of  John 
o^ntat,  deceased,  has  with  the  approval  of  the 
Supreme  Conrt  of  Uie  District  of  Columbia,  hold- 
ing a  Probate  Court,  appointed  Thursday,  the  0th 
day  at  Augast,  1906,  at  10  o'clock  A.  H.,  as  the 
time,  and  said  conrt  room  as  the  place,  fbr  making 
payment  and  distribution  from  said  estate,  nnder 
tbe  court's  direction  and  control,  when  and  where  all 
creditors  and  persons  entitled  to  distrlbativa  shares 
or  legacies  or  a  residue,  are  notified  to  attend.  In  per- 
son or  by  agent  or  attomey  duly  auUiorlzed,  with  their 
claims  i^calnst  the  estate  properly  vonohed.  Given  un- 
der  my  band  this  »thd«r  of  July.  1908.  O.H.POWELU 
Attest:  JAHES  TAMNl»,  B^Ader  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18.08S. 
Administration.  [Seal.]  2Mt 


Harry  A.  Hegarty  and  Miehael  J.  Keane,  Attorneys 
Snpreme  Conrt  of  tbe  Distrlet  of  Columbia, 

Holding  a  Probate  Court, 
This  b  to  Olve  Notice  That  tha  subecrlber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  Dlstrlot  of  Columbia  letters  testamentary  on  the 
estate  of  John  A.  Heeuan,  late  of  the  District  oi  Co- 
lumbia, deceased.  All  persons  havingclalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^illy  authenticated,  to  the  sub- 
scriber, on  or  before  the  Islh  day  of  July,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  ttnm  all  benefit 
of  said  estate.  Given  nnder  my  band  this  12th  dur  of 
July,  lOOI.  MARY  J.  HBBNAN.  8310  P  sU  N.  W.  AUMk 
WH.  C.  TAYLOB,  Deputy  Register  of  Wills  for  the  Dle- 
trlct  of  Columbia.  Clerk  oftbeProbateConrt.  No.  18,791. 
Administration.  jSeal.J  3»4t 


Chaa.  W.  Clagett,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the 
State  of  Mairland,  has  obtained  from  tbe  Probate  Court 
of  tbe  DlBtrfot  of  Columbia  letters  testementary  on  tbe 
estate  of  Carolina  Schenoh,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  havingclalms  agalnstlhe 
deceased  are  hereby  warned  to  exhrblt  the  same,  with 
the  vouchere  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  loth  day  of  July,  A.  D,  10O7; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  lOtb  day  of 
July,  1906.  CHARLES  REPP,  Forrestvllle,  Hd.  Attest 
JAHQS  TANNER.  Begdster  of  WlUs  for  the  Distrlotof 
Columbia, Clerk oftheProbate Court.  No.l8,no.  Admln- 
lateauon.  [StM^]  SHt 
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*.f  sal.  j^octcrfi. 


J.  J.  Darlington.  AttorneT' 
8apr«me  Court  of  the  DUtrlct  of  Colombia, 
Holdtng  a  Probate  Court. 
TUc  Is  to  Give  Notice  That  the  sabacrlber,  of  the  Dis- 
trict of  Colambla,  hat  obtained  trora  the  Probate  Coart 
of  the  DlBtrlot  of  Colambla  letters  of  admlniHtratlon 
o.  t.  a.  on  the  estate  of  Kdwin  B.  Hay.  late  of  the  District 
of  Columbia  deceased.  All  persona  having  claims  against 
the  deceasedare  hereby  warned  to  exhibit  the  same,  with 
the  Toachers  thereof  legally  authenticated,  to  the  sab- 
Bcriber,  on  or  before  the  6th  day  of  J  oly,  A.  I>.  1007 1 
otherwise  they  noay  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  andermy  hand  thlsSthdayof  July, 
190S.  GEO.  W.  EVANS,  Dept.  Interior.  Attest:  M.  J. 
QBIPFITH,  Depoty  Beglster  of  WtlU  for  the  District  of 
Oommbia.  Clerk  of  the  Probate  Conrt.  No.  18,774.  Ad- 
mloUtraUcHi.  [Seal.]  SMt 


8.  HcNamam  amA  B.  S.  Hutdekoper,  Solloltors 

In  the  Bnprame  Coart  of  the  District  of  Colambla, 

Holding  an  Bqnlty  Coart, 
KatlMrlne  8.  Means,  Oaardfan.  et  al.,  Oomplalnants. 

T.  William  A.  R«ctoretaI.,  Defendants.  In  Bqnlty, 

ai^SW.  Ko.  Doo.  66. 
Upon  wnulderatloo  of  the  report  of  the  tmstees  Died 
herein,  on  the  lltb  day  of  July,  1908,  reportlnEtbelr  eon- 
dactln the  premises  and  theomrof  George  D.  Farr  to 
parchase  the  property  Involved  herein  at  and  for  the 
sum  itflbrty  thousand  dollars,  according  to  the  terms 
set  ont  In  the  said  report  It  Is,  this  iftb  day  of  July, 
1908,  ordered  that  the  said  irustees  be,  and  they  hereby 
are,  authorized  and  directed  to  accept  the  said  oflier  of 
the  said  George  D.  Farr,  and  to  complete  the  saleaooord- 
Ing  to  the  terms  of  the  contract  set  out  herein  In  this 
eanse,  unless  cause  to  the  contra^  be  shown  on  or  be- 
fore the  12th  day  of  Angnst,  190C.  Provided  a  copy  of 
this  order  be  puollsbed  once  a  week  for  four  euoceeslve 
weeks  prior  to  said  date  In  Tbe  Washington 
[Beal]    Law  Reporter.  By  the  Court:  WRIGHT.  Jns- 

  Uoe.  A  trae  eom.  Test:  J.  A.  Yoang,  Clerk, 

by  Wma.  F.  Lemon,  Asst.  Clerk.  2Mt 


Wm.  B,  Ambrose,  Attorney 
Snprame  Ci»nrt  of  the  Olstrlot  of  Oolnmliia, 
Holding  Probate  Court 
Estate  of  Mamlo  Harrison,  Deceased- 
No.  18,106.  AdmlDlBtraUon  Docket  — . 
Application  having  been  made  herein  for  letters  of 
admrnlstratlon  on  said  estate,  by  B.  W.  Weaver,  creditor, 
Itlsordered  this  sth  dayof  June,  A.  D.  1906,  tbat  Hary 
Crumand  Olive  Bell,andallotherBconoemed,  appear  in 
said  court  on  Monday,  the  18th  day  of  Aagust,  A.  D. 
1900.  at  lO  o'clock  A.  M.,  to  show  cause  why  sucb  appll* 
cation  should  not  be  granted.  Let  notice  hereof  bepnb- 
lisbed  In  The  Washington  Law  Reporter  and  Tbe  Eve- 
ning Btar  once  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  tbe  first  publication 
to  be  not  tens  than  tblrty  days  before  said  re- 
[Beal]    turn  day.   WRIGHT,  JnsUce.  Attesti  M.J. 
Giifflth,  Deputy  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  ProbateConrt.  26-St 


a.  F.  WlUlanu  and  H.  H.  Packard,  Attomays 
Supreme  Court  of  the  District  of  Colambla, 
Holding  Probate  Court. 
Estate  of  LIxue  I..  Meade,  Deceased. 
No.  18,7SS.   Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  wlU  and  testamentof  said  d«oeased.and  for  let- 
ters testamentary  on  said  estate  by  Edwara  W.  Jones, 
executor,  and  Bertha  Gray,  exeontrlx,  It  Is  orderod  this 
10th  day  of  Jnly,  A.  D.  UM.  tbat  Madeline  Meade  (a 
minor)  and  all  others  ooncemed,  appear  In  satd  conrt  on 
Monday,  tbelSlhdayof  Aagast,A.D.  lOOft.atlOo'olftek 
A.  M.,  to  Show  oauM  why  suoh  applloatlon  should  not  be 
granted.  Let  notloe  hereof  be  published  in  The  Wash- 
ington Law  Reporter  and  The  washli^ton  Times  once 
in  each  of  three  snocesslve  weeks  before  the  return  day 
herein  mentioned,  the  flrst  publication  to  be 
[Seal]    not  less  than  thirty  days  befbie  said  return 
Aaiy.     WRIGHT,  Justice.    Attest:  James 
Tanner,  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Conrt  28-81 

New  corporations  can  procure  from 
the  Law  Reporter  Company,  618  fitb 
street  nortbwest,  Btook  Certlflcates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  pnnted 
In,  perforated,  nomberea,  and 
boond. 


Lrgat  gotten. 


Wm.  D.  Hoover,  Attorney 
Supreme  Coart  of  the  District  of  Colambla, 

Holding  Probate  Court 
,  Estate  of  Hary  H.  Turner,  Deceased. 

No.  18,761.  AdmlnlBtratlou  Docket  ~. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  satd  estate,  by  Tbe  Na- 
tional Safe  Deposit  Savings  and  Trust  Company  of  the 
District  of  Columbia,  It  Is  ordered  thlp  9th  day  of  July, 
A.  D.  1906,  tbat  Rloliard  Randolph  and  Mary  Wbeeler 
WaUoD,  and  atlotbers  concerned,  appear  In  said  conrt 
on  Wednesday,  the  ISth  day  of  Angnst,  A.  D.  1906, 
at  10  o'clock  A.  H.,  to  sbow  cause  wby  such  applloatlon 
should  not  be  granted.  Let  notice  hereof  be  published  In 
Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Post  once  In  eaohoftbreesnccesslve  weeks  before  the  re- 
turn day  herein  mentioned,  tbe  flrst  publloatlOD  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  WRIGHT,  JusUce.  Attest:  James  Tan- 
ner. BegUter  of  WUlsforthe  District  of  Co- 
lumbia, Olerk  of  tbe  Probate  Court  SMt 


Thos.  O.  Hensey,  Attorney 
Supreme  Coon  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  U  to  Give  NoUoe  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Protwte  Court 
of  the  District  of  Oolnmbta  letters  testamentary  on  the 
estate  of  Benjamin  Franklin  Hawhes,  late  of  the  Dis- 
trict of  Columbia,  deceased.  Alt  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  voucbers  thereof  legally  authenticated, 
to  the  anl>scriber.  on  or  before  tbe  lOih  day  of  July, 
A.  D.  1907;  otherwise  they  may  by  law  t>e excluded  from 
all  beneUt  of  said  estate.  Given  under  my  hand  this  lOth 
day  of  July,  1906.  EMMA  ALLYN  HAWKES.  611 G  St. 
8.  W.  Attest:  JAHB8  TANNER,  Register  of  WIIU  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
So.  njM.  Administration.  [Seal.]  »9l 


Banuird  *  Johnson,  Selleltors  for  Complainant 
Olttlags  JK  Ohamberllo  and  T.  Peroy  Hyers,  Sollol- 
tors for  Defendanla. 

In  the  Supreme  Ooartof  the  District  of  Columbia. 
Ernest  L.  Schmidt,  Complainant,  t.  Ada  G.  Farhart 
Boss  at  al.,Derendants. 

No.  36,633.  In  Equity. 

ORDBB  RIBI. 

Ralph  P.  Barnard,  Justin  Morrill  Chamberlln,  and 
T.  Percy  Hyers,  trustees  herein,  having  reported  sale  of 
the  property,  being  part  of  original  lot  1  In  square  2G8, 
beginning  lor  the  same  at  tbe-S.£.  corner  of  said  lot  and 
square,  and  running  theooe  west  on  O  street  60  fleet; 
thence  north  88  feet  W  inobee:  thence  east  60  feet  to  ISth 
street;  tbeoce  south  88  feet  9  inches  to  the  place  of  be- 

KinnlnK,  In  the  dty  of  Washington,  Dlstrtct  of  Colum- 
la.  to  William  W.  Miller  for  tbe  sum  of  t30  per  sq.  ft, 
there  being  according  to  tbe  plat  2,835  sq.  ft  of  ground 
contained  Id  said  property,  making  tbe  total  purchase 
price  (16,600;  it  Is.  this  6th  day  of  July,  A.  D.  1900,  ordered 
tbat  the  said  sale  be  Anally  ratified  and  confirmed,  un- 
less good  cause  to  tbe  contrary  be  shown  on  or  before 
tbe  7th  day  of  Angust,  1900.  Provided  tbat  a  copy  of 
this  order  be  publlslied  In  Tbe  EveningStar  newspaper 
and  Tbe  Washington  Law  Reporter  once  a 
[Seal]     week  for  three  (8)  successive  weeks  l>efore 
tbe  aforesaid  day.  WRIGHT,  Juttttoe.  A  true 
copy.  Test:  J.  B.  Young,  Clerk,  by  Fred.  G.  O'Connell, 
Asst  Clerk.  SMi 


Julius  A.  Maedel,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court 
ThlR  Is  to  GlveNnHre  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  ProbateConrt 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
eeute  of  Jacob  Miller,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  clalmsagalnst  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  l^^ly  authenticated,  to  tbe  sub- 
Bcrit>en<,  on  or  l>erore  the  lOth  day  of  July.  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  10th  day  of 
July,lB06.  WILHELMINB  8.  MILLEEl,  W.  CLARENCE 
MILLER,  617  C  St  N.  W.  Attest:  JAHBB  TANNER, 
Bwistar  of  Wills  for  the  IHstriot  of  Columbia.  Cleik 
^tbe  Probate  coart.  No.  U,76a.  Adnm.  ^MO.]  SMt 
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Changes  in  the  Office  of  the  Unitad  States  Attorney 
for  this  Distrlet. 

Mr.  JameB  8.  Easby -Smith,  for  some  time  an 
aralBtant  in  the  office  of  the  United  States  At- 
torney for  this  District,  has  redgned  that  poei- 
tfoD,  to  take  eflisot  Angnst  31, 1908.  In  his  retire- 
ment the  GoTernment  loses  the  services  of  a 
▼ery  capable  official.  Mr.  Ea^y-Smith  gave  np 
a  responsible  position  with  the  Department  of 
Justice  to  accept  the  appointment  as  assistant 
United  States  Attorney  for  this  District,  and  in 
the  latter  position  he  has  rendered  valuable 
service.  He  has  participated  in  many  of  the 
more  important  oases  coming  before  the  crim- 
inal ooarts,  and  in  a  namber  of  them  oondnoted 
the  prosecution  on  behalf  of  the  Government. 
For  the  past  year  be  bos  frequently  appeared 
In  the  Oonrt  of  Appeals  on  behalf  of  the  United 
States  in  cases  in  which  United  States  Attorney 
Baker  was  disqualified  by  having  been  counsel 
for  the  appellants  in  the  oonrt  below.  He  has 
shown  himself  to  be  a  well-equipped  lawyer. 
Ur.  Easby  4mlth  resigns  to  give  his  entire  atten- 
tion to  his  private  practice.  It  la  stated  that  be 
will  form  an  as80<^tlon  with  Mr.  Wilton  J. 
Lambert. 

The  retirement  of  Mr.  Easby-Smith  will  be  fol- 
lowed by  the  promotion  of  Mr.  James  M.  Proc- 
tor, who  has  been  a  law  clerk  in  the  office  of  the 
United  States  Attorney  for  some  time,  receiv- 
ing that  appointment  shortly  after  his  admis- 
sion to  the  bar.  The  promotion  is  based  on 
merit,  as  Mr.  Proctor  has  proven  a  very  effl- 


aient  aid  in  the  important  dntiee  of  the  office. 
He  is  a  yonng  man  of  good  ability,  and  in  the 
more  responsible  portion  to  which  he  has  been 
promoted  may  confidently  be  rapected  to  give 
good  account  of  himself. 

Mr.  Frank  Sprigg  Perry,  of  this  city,  has  been 
appointed  as  a  law  clerk  In  the  office  to  fill  the 
vacancy  caused  by  the  promotion  of  Mr.  Proc- 
tor. Mr.  Ferry  Is  a  recent  graduate  of  the 
Qeorgetown  University  Law  Department,  In 
whioh  instttotion  be  made  a  fine  record  for 
scholarship.  His  discharge  of  the  duties  of  his 
new  portion  will  doubtless  be  thorough  and 
satisfactory.  

Amendment  to  the  Code. 

Sbo.  491a.  Whenever  land  is  needed  for  the 
opening,  extension,  widening,  or  straightening 
of  any  street,  avenue,  road,  or  highway  in  the 
District  of  Columbia,  anthorlzed  by  Oongress, 
the  Oommissioners  of  the  District  of  Oolnmbia 
may  institute,  in  the  supreme  court  of  the  Dis- 
trict of  Oolnmbia,  sitting  as  a  district  oonrfc,  by 
petition,  a  proceeding  in  rem  for  the  condemna- 
tion of  the  land  needed. 

Sbc.  491b.  Such  petition  shall  contain  a  par- 
ticular description  of  the  land  to  be  condemned 
and  the  names  of  the  owners  of  the  fee  of  said 
land  and  their  residences,  so  &r  as  the  same 
may  be  ascertained,  together  with  a  plan  of  the 
land  to  be  taken. 

Saa  491c.  The  said  oonrt  shall  cause  public 
notice  of  not  less  than  twenty  days  to  be  given 
of  the  institution  of  such  proceeding,  by  iMver- 
tisement.in  three  daily  newspapers  published 
in  the  District  of  Columbia,  which  notice  shall 
warn  and  require  all  persons  having  any  interest 
in  the  proceeding  to  appear  in  court  at  a  day  to 
be  named  in  said  notice,  and  to  continue  in  at- 
tendance until  tbe  court  shall  have  mode  its 
final  order  ratdfVing  and  oooflrming  the  award 
of  damages  and  the  assessment  or  benefits  by 
tbe  Jury  nerein  provided  for;  and  in  addition  to 
such  public  notices  said  court  shall  cause  a  copy 
of  said  notice  to  be  served  by  the  United  States 
marstial  for  tbe  District  of  Oolnmbia,  or  bis 
deputies,  upon  such  owners  of  the  land  to  be 
condemned  as  can  be  found  by  said  marshal,  or 
his  deputies,  within  the  District  of  Oolnmbia, 
and  npon  me  tenants  and  occupants  of  the 
same.  Tbe  said  court  shall  appoint  a  guardian 
ad  litem  for  any  person  Interested  In  the  pro- 
ceeding who  may  be  under  disability. 

Sbo.  491d.  After  the  return  of  tbe  marshal 
and  the  filing  of  proof  of  publication  of  the 
notice  provided  for  in  tbe  preceding  section 
said  court  shall  cause  a  Jury  of  five  experienced, 
judicioas,  disinterested  men,  who  shall  be  free- 
holders within  tbe  District  of  Columbia,  not 
related  to  any  person  Interested  In  the  proceed- 
ing and  not  in  the  service  or  employment  of 
the  District  of  Columbia  or  of  the  United  States, 
to  be  summoned  by  said  marshal,  to  which  jury 
the  court  shall  administer  an  oath  or  affirmation 
that  they  are  not  interested  in  any  manner  in 
the  land  to  be  condemned,  and  are  not  related 
to  the  parties  interested  therein,  and  that  they 
will,  without  favor  or  partiality,  and  to  tbe 
best  of  their  Judgment,  ascertain  the  damages 
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each  owner  of  land  to  be  taken  may  soBtain  by  < 
reason  of  the  openlDK,  extension,  widening,  or 
straightening  of  said  street,  avenne,  road,  or 
highway,  and  the  condemnation  of  the  land 
needed  for  the  purpose  thereof^  and  to  assess 
the  benefits  resnlting  therefrom  as  hereinafter 
provided. 

Baa  491e.  Hie  oonrt.  befbre  aecepting  the 
Jury,  shall  hear  any  objections  that  may  be 
made  to  any  member  thereof,  and  shall  have 
fall  power  and  authority  to  pass  upon  any  such 
objections,  and  to  excuse  any  juror  or  cause  any 
Tacanoy  in  the  Jutr,  when  empaneled,  to  be 
filled;  and  after  the  jury  shall  have  been  organ* 
laed  and  shall  hare  viewed  and  examined  the 
land  and  premises  affected  by  the  condemnation 
proceeding  they  shall  proceed,  Id  the  presence 
of  the  court,  to  hear  and  reoeive  such  evidence 
as  may  be  offered  or  submitted  on  behalf  of  the 
District  of  Oolombia  and  by  any  person  or  per^ 
sons  having  any  Interest  in  the  proceeding. 
When  the  bearing  Is  concluded,  the  jury,  or  a 
minority  of  them,  shall  return  to  the  court.  In 
writing,  tlieir  verdict,  setting  fortti  the  amount 
fbnnd  to  be  due  and  awarded  to  the  owners  of 
the  land  to  be  condemned  asdamages  by  reason 
ofsaid  opening,  extension,  widening.or  straight- 
ening ox  said  street,  avenue,  road,  or  highway, 
under  the  provisions  hereof,  and  the  lots,  pieces, 
or  parcels  of  land  benefitted  by  said  opening, 
extension,  widening,  or  straightening,  and  the 
amounts  of  the  assessments  for  the  benefits 
against  the  same. 

SB0.491f.  If  a  part  only  of  any  lot,  piece,  or 
parcel  of  ground  is  to  be  condemned,  the  Jury, 
in  determining  its  value,  shall  not  take  Into 
consideration  any  benefits  that  may  accrue  to 
the  remainder  thereof  from  said  opening,  ex- 
tenlson,  widening,  or  straightening  of  said 
street,  avenue,  road,  or  highway,  but  such  ben- 
efits shall  be  considered  by  the  Jury  In  deter- 
mining what  assessment  shall  be  made  or  levied 
against  such  part  of  such  lot,  piece,  or  parcel  of 
land  as  may  not  be  taken  as  hereinbefore  pro- 
vided. 

Sbo.  491g.  That  of  the  amount  found  to  be 
dne  and  awarded  as  damages  for  and  in  reepect 
of  the  land  to  be  condemned  for  said  opening, 
extension,  widening,  or  straightening,  plus  the 
costs  and  expenaee  of  Uie  proceeding,  such 
amount  shiUl  beassessed  by  the  Jury  as  benefits, 
and  to  the  extent  of  snob  benefits  against  the 
lots,  pieces,  or  parcels  of  land  on  each  side  of 
the  street,  avenue,  road,  or  highway  to  be 
opened,  extended,  widened,  or  straightened, 
and  against  any  and  all  other  lots,  pieces,  or 
parcels  of  land  wtilch  the  Jury  may  find  will  be 
benefitted  by  the  opening,  extension,  widening, 
or  straightening,  as  the  Jory  may  find  said  lots, 
pieces,  or  parcels  of  land  will  be  benefitted : 
and  in  determining  the  amounts  to  be  asseBsed 
against  said  lots,  pleoee,  or  parcels  of  land  the 
jury  shall  take  Into  consideration  the  respective 
sitnationB  and  topographical  conditions  of  said 
lots,  pieces,  or  parcels  of  land,  and  the  benefits 
and  advanti^es  they  may  severally  receive 
Arom  the  opening,  extension,  widening,  or 
straightening  of  the  street,  avenue,  row,  or 
highway.  If  the  total  amount  of  the  damages 
awarded  by  the  Jury  and  the  costs  and  expenses 
of  the  prooeedlng  be  In  exoess  of  the  total 
amoont  of  the  asseesments  for  boiefita,  anota 


excess  shall  be  borne  and  paid  by  the  District 
of  Oolombia. 

Sbo.  491h.  The  said  court  ^all  bear  and  de- 
termine any  objections  or  exceptions  that  may 
be  filed  to  any  verdict  of  Uie  jury  and  shall  have 
pow«r  to  vacate  and  set  any  verdict  aside,  in 
whole  or  in  part,  wben  satisfied  that  Is  n^jnst 
or  unreasonaible.  In  which  event  the  conrt  shall 
cause  a  new  Jury  of  five  experienced,  judicious, 
disinterested  men,  who  shall  be  ftveholders  in 
the  District  of  Oolumbia,  not  related  to  any 
person  interested  In  the  proceeding  and  not  in 
the  service  or  employment  of  the  District  of 
Oolumbia  or  of  the  United  States,  to  be  sum- 
moned, who  shall  proceed  to  ascertain  the  dam- 
ages or  assess  the  Denefits,  or  both,  as  the  case 
may  be,  in  respect  of  the  land  as  to  which  the 
verdict  may  be  vacated,  as  In  the  case  of  the 
first  jury:  Provided.  That  If  vacated  in 
part,  the  residue  of  the  verdict  as  to  the  land 
condemned  or  assessed  shall  not  be  affected 
thereby:  And  providtd  fuHh^,  That  the  oti- 
jections  or  exceptions  to  the  verdict  shall  be 
Sled  wlttiin  twenty  days  after  Hie  return  of  the 
vwdlct  to  the  conrt. 

Sbo.  4911.  When  the  court  shall  have  finally 
ratified  and  confirmed  theverdlctof  a  jury  con- 
demning the  land  needed  for  the  opening,  ex- 
tension, widening,  or  straightening  of  the 
street,  avenue,  road,  or  highway,  the  amounts 
of  money  found  to  be  dne  and  awarded  to  the 
owners  of  Uie  land  condemned  shall  t>e  paid  to 
sat^  owners  by  Uie  disbursing  officer  of  the  Dis- 
trict of  Oolnmbla  from  moneys  advanced  to 
him  by  the  Secretary  of  the  Treasury,  njM>n 
requisitions  of  the  Oommlssioners  of  said  Dis- 
trict, aa  provided  by  law. 

Sbo.  491j.  Wben  finally  ratified  and  confirmed 
by  the  court,  the  several  assessmente  authorised 
to  be  made  or  levied  by  the  jury  shall  severally 
be  a  lien  upon  the  land  assessed,  and  shall  be 
collected  as  special-improvement  taxes  in  the 
District  of  Oolumbia,  and  diall  be  payable  in 
five  equal  annual  Installments,  with  interest  at 
the  rate  of  four  per  centum  per  annum  from 
and  after  sixty  days  after  the  confirmation  of 
the  verdict  of  the  jury.  In  all  cases  of  payments 
the  accounting  officers  shall  take  into  account 
the  assessments  for  t>enefits  and  the  award  of 
damages,  and  shall  pay  only  such  part  of  ibe 
award  in  respect  of  any  lot,  piece,  or  panel  of 
laud  condemned  as  may  be  in  exoess  of  the 
assessment  for  benefits  against  the  part  of  such 
lot,  piece,  or  parcel  of  land  not  taken,  and 
there  shall  ^e  credited  on  said  assessment  the 
amount  of  said  award  not  in  excess  of  said 
assessment. 

Sbo.  491k.  Said  court  shall  have  full  power 
and  authority,  at  any  time,  to  allow  amend- 
ments in  form  or  substance  In  any  petition, 
process,  vwdlct,  record,  or  other  proceeding, 
or  In  the  description  of  property  proposed  to 
be  condemned  or  of  property  assessed  for  bene- 
fits whenever  such  amendment  will  not  inter- 
fere with  the  substantial  rights  of  the  parties 
iotereated 

Sec.  4911.  Each  jurorsball  receive  as  compen- 
sation for  his  services  the  sum  of  five  dollars 
per  day  for  every  day  necessarily  employed  in 
the  performance  of  the  duties  herein  prescribed. 

Saa  401m.  Any  party  aggrieved  by  any  final 
order  of  the  coort  may  appeal  therefrom  to  Uie 
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cooH  of  appeals  of  the  Disliriot  of  OolnmbU; 
but  DO  appeal  from  any  order  of  the  court  con- 
firming any  award  of  damages  oraasesament  for 
bensflta,  nor  any  other  proceeding  that  may  be 
taken  by  any  person,  at  law  or  in  equity, 
against  the  confirmation  of  any  award  of  dam> 
Affea  or  any  asseesment  for  benefits  shall  delay 
or  prevent  the  payment  of  tiie  damages 
awarded  to  other  persons  in  respect  of  the 
property  condemned,  or  delay  or  prevent  the 
taking  of  the  property  sought  to  be  condemned, 
or  dehy.  or  prevent  the  opening,  eztensioDf 
widening,  or  straightening  of  ttie  street, 
avenne,  road,  or  highway. 

Sbo.  491a.  In  case  any  of  the  owners  of  the 
land  condemned  are  nnder  disability  or  can 
not  be  found  or  neglect  to  receive  the  money 
awarded  to  them,  or  in  case  the  title  to  the 
-property  oondemned  Is  In  controversy,  the 
money  awarded  to  any  of  sach  persona,  or  for 
any  snch  property  the  title  to  which  is  in  con- 
troversy, shall  be  deposited  In  the  registry  of 
the  snpreme  court  of  the  District  of  Oolnmoia, 
without  cost  or  expense  to  said  District,  to  the 
credit  of  the  person  or  persona  who  may  be  en- 
titled thereto. 


Cottrt  of  Appeals  of  the  Distriet  of  Colambia. 

JACOB  KERoiiT  APPELLANT, 

V. 

JOHN  L.  WEAVER  AND  OHABLEB  H. 
WEAVER. 

Tbbspasb;   OKLAwrcTL  Eviction;  Etidbmce;  Ir- 

STKUCriOHS. 

1.  Id  an  action  of  trespau  to  reoover  for  tnJarleR  to 

SlalntllTa  atook  of  goods  canied  by  an  unlawful  evio- 
OD  from  premlsea  rented  by  Um,  wber«  it  appeared 
thatoertAUi  goodB,  alleged  to  have  been  damaged  by 
the  removal,  bad  been  sold  at  aaotloD,  tbe  ezoToilon 
of  entries  In  tbe  boobs  of  tbe  auctioneer  sboving  tbe 
goods  sold  and  the  amount  realized  held  not  error 
where  the  witness  prodaclnstbe  book,  a  clerk  of  tbe 
auctioneer,  did  not  blmBell  make  the  entries,  and 
had  no  knowledge  of  them,  and  where  he  was  pei> 
mltted  t«  state  the  amount  for  whlob  the  auctioneer 
accounted  to  the  plaintiff. 
3.  Tbe  refusal  of  the  trial  court  to  Instruct  the  Jury  that 
In  estimating  the  damages  they  might  consider  the 
dlffisrenoe  between  the  value  of  the  goods  at  tbe  time 
of  thtir  selsnre  and  removal  bv  defendants  and  at 
the  time  of  their  redelivery  to  tne  plalatlffbeld  not 
reversible  error  when  the  evidence  was  InsolBclait 
to  afford  a  proper  basts  for  snob  a  comparison. 
No.  106.  Decided  April  10, 1900. 

Appblal  by  plaintiff  flrom  a  judgment  of  the 
Snpreme  Oonrt  of  the  District  of  Oolnmbia,  at 
Law.  No.  47,000,  entered  upon  the  verdict  of  a 
jury  in  an  action  of  trespass.  Affirmed. 

Mr.  Hayden  Johnson  and  JIfr.  O.  A.  Keigtoin 
for  the  appellant. 

Mr.  A.  A.  Bimey  and  Afr.  H.  F.  IFoodard  for 
the  appellees. 

Mr.  Justice  MoOouAS  delivered  the  opinion 
of  the  Oourt: 

This  Is  an  action  of  treepasa  Institnted  by 
Jacob  Reroes,  appellant,  against  John  £. 
Weaver  andOharleeH.  Weaver,  appellees.  The 
appellant  ocoopied  and  carried  on  hla  busineBS 
as  a  merchant  tailor  in  one  of  tbe  storerooms  of 
Jamea  H.  Rowland,  who  owned  a  building 
standing  at  Fonrteenth  and  Q  streets  where  the 
Oommerclal  National  Bank  is  located.  The  ap- 
pellees were  Rowland's  agenta  for  the  collection 
of  his  rents.  In  January,  190^  the  appellant 


was  a  fcaoant  fhnn  month  to  month  for  the  store- 
room menMoned.  On  January  26tb  the  appelleee 
served  notice  to  appellant  to  quit  on  Marcn  15tb, 
following.  The  appellant  reoudned  therein.  The 
appelleee  brought  suit  for  possession  before  a 
jaatice  of  the  peace  and  obtained  judgment  on 
March  29th,  Tbe  appellant  appealed  and  per- 
fected bis  appeal  to  tbe  Supreme  Oourt  of  tbe 
District  of  Colombia.  During  the  night  of  April 
1st,  tbe  appellees  broke  and  entered  t£e  premises 
occupied  by  tbe  appellant,  and  removed  ftom 
tbe  storeroom  all  of  his  goods,  consisting  of 
suits  of  clothes,  cloths,  and  fixtures,  and  plaeed 
them  in  a  warehouse,  and  on  tbe  next  day  noti- 
fied the  appellant  of  their  whereabouts. 

At  the  trial  of  this  action  of  trespass  the  ap- 
pellant offered  evidence  that  his  stock  had  been 
damaged  by  reckless  packing,  and  by  dust  and 
mortar  in  the  boxes.  There  was  a  verdict  and 
Judgment  for  $800  for  the  appellant.  The  ap- 
pellant appealed  and  assigns  as  error  that  the 
court  refdsed  to  allow  the  appellant  to  show  the 
amount  of  money  received  for  the  quantity  of 
bia  damaged  goods  sold  at  auction. 

At  the  trial  the  court  ruled  that  the  jury 
should  find  that  the  appellees  were  guilty  of 
treepasa  in  disturbing  theappeltanf  s  posaeenon, 
and  therefore  their  verdfot  sbonld  be  for  the 
appellant  TheappellanttesMfledtbatthevalne 
of  his  stock  was  $8,000  and  that  after  the  tres- 
pass and  removal  of  his  goods  tbe  uninjured 
goods  fit  fbr  use  were  worth  about  $600,  and 
testified  that  be  had  sold,  in  July,  1904,  thirteen 
suits,  wfaich  before  removal  were  worth  $680,  to 
a  dealer  for  $116.26,  and  that  sum  was  a  fair 

f>rice  in  tbe  condition  In  which  they  were  de- 
Ivered  to  the  purchaser.  Tbe  appellant  fbrther 
testified  that  he  sent  to  tbe  auction  house  abont 
200  yards  of  woolen  goods  which  had  been  re- 
moved and  damaged  in  removal,  which  goods 
bad  cost  him  from  three  to  five  dollars  per 
yard,  and  the  anotlon  honse  had  sold  them  upon 
the  appellant's  account.  He  bad  stated  tbe 
amount  tbe  goods  brought  at  auction,  but  this 
testimony  npon  objection  was  stricken  out.  The 
olerk  of  tbe  auction  house  produced  a  book 
which,  as  he  testified,  contained  the  record  of 
the  appellant's  goods  sold  and  the  price  ob- 
tained therefor.  The  appellant  offered  this 
record  In  tbe  book  and  offered  tbe  entries 
therein  to  show  the  jory  tbe  amount  he  had  re- 
ceived ft-om  the  auction  sales.  The  court  ex- 
cluded the  book  and  the  record  of  the  sales 
therein.  To  this  the  appellant  excepted.  It  ap- 
pears that  the  witness  was  permitted  to  testi^ 
that  $72  was  the  sum  total  of  this  sale  for  wbloh 
the  auction  house  had  acoonnted  to  the  appel- 
lant It  does  not  appear  that  the  clerk  who  pre- 
seutod  the  book  had  made  the  entries,  nor  that 
he  had  personal  knowledge  of  the  amount  of 
t^e  sale  of  the  appellant's  goods,  at  his  auction 
house,  but  it  seems,  as  we  have  said,  that  he 
was  permitted  to  testify  to  the  fact  of  tbe 
amount  of  sales,  when  ne  told  the  jnry  the 
amount  for  which  the  suction  house  accounted 
to  the  appellant.  Tbe  appellant  was  not  preju- 
diced by  the  court's  action,  therefore,  and  we 
find  no  reversible  error  in  the  exclusion  we 
have  discussed. 

We  need  not  consider  whether  or  not  the 
amount  of  tbe  auction  sale  is  competent  evi- 
dence of  the  value  of  the  goods,  because  the 
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foot  waa  fiobstaDtially  before  thejary.  It  does  : 
not  appear  the  ooart  erred  tn  refb^ng  to  let 
the  clerk  testify  to  the  amoant  of  the  book  en- 
triea  of  the  aide«  beoaase  It  does  not  appear 
that  the  clerk  had  each  knowledge  as  enabled 
him  to  reflresh.  his  memory  fh>m  the  entries, 
and  he  was  permitted  to  testify  wltbont  the 
book  to  the  same  effect. 

It  is  nrged  that  the  ooart  erred  in  refasing  to 
instmot  toe  jary  that  the  platntiff  was  entitled 
to  reoover  from  the  defendant  snch  actual 
damage  as  they  may  find  from  the  evidence  the 

elaintiiT  snstained  on  aoconnt  of  injury  done  to 
Is  stock  in  oonseqaenoe  of  the  evlotion,  and 
farther  in  not  Instraoting  the  jnry  in  eetimating 
the  damages  to  consider  "the  difference  in  value 
of  said  goods  at  the  time  of  their  seizure  and  re- 
moval and  at  Uie  time  of  their  redeUTezy  to  the 
plaintiff." 

The  record  shorn  that  the  appellant  testified 
his  stock  was  worth  fStOOO,  and  the  value  of 
the  nnlnjnred  goods  was  not  mrae  than  (600. 
There  was  very  little  evidwioe  as  to  the  value 
of  the  aniitjured  goods.  The  auction  sale  of 
several  hundred  yards  of  cloth,  injured  by  re- 
moval, was  given  to  the  jury  in  the  form  we 
have  stated.  If  other  cloths  were  injured,  to 
what  extent  was  not  told  the  jury.  It  was  in 
evidence  that  thirteen  suits  worth  $580  before 
the  eviction  were  sold  in  the  summer  after  the 
eviction  for  9116.26.  What  other  ^rments  were 
Injured  and  to  what  extent  they  were  Injured 
does  not  appear.  So  tat  as  the  record  shows, 
the  fixtures  and  tools  of  the  merchant  tailor 
were  uninjured. 

We  can  not  say  that  the  court  erred  In  refus- 
ing the  etherise  proper  comparison  of  the 
difference  in  value  at  the  time  of  their  re- 
moval and  at  the  time  of  th  eir  redelivery,  for  we 
assnme  the  appellant's  prayer  meant  a  compari- 
son between  the  value  of  the  goods  before  tiie 
eviction  and  the  value  of  the  goods  at  the  time 
of  their  redelivery  to  the  appellant.  The  evidence 
on  behalf  of  the  appellant  stated  the  value  of 
all  of  the  goods  at  the  time  of  their  removal,  and 
that  the  uninjured  goods  were  worth  fSOO.  lu 
respect  to  the  injured  goods,  appellant  gave  evi- 
dence tending  to  show  that  after  redelivery  to 
the  appellant,  the  value  of  a  part  was  ascer- 
tatnea  oy  the  sale  of  13  suits  of  clothes  and 
about  SOO  yurds  of  cloth.  If  before  removal  the 
cloths  nncut  and  the  garments  made  up  were 
believed  by  the  jnry,  with  the  fixtures,  to  be 
worth  98,000,  and  9600  worth  of  the  goods  only 
were  uninsured,  then  only  a  small  part  of  the 
injured  goods  and  the  value  thereof  as  asoer- 
tained  by  the  sale  of  them,  was  submitted  to  the 
jary  to  oonsldor;  too  small  a  part  to  enable  the 
Jnry  to  make  a  comparison  of  the  value  of  all 
the  goods  before  the  removal  with  the  vi^ae  of 
all  the  injured  goods  after  the  removal.  We 
should  not  reverse  this  Judgment  because  the 
court  refbsed  to  tell  the  jury  to  make  the  com- 
parison, because  the  evidence  was  so  defective 
that  the  ruling  asked  by  the  appellant  -may 
well  have  been  reftased  on  acoonnt  of  the  inanffi- 
olency  of  the  evidence  to  enable  the  jury  to  make 
such  comparison  and  may  have  been  reftased 
for  that  reason.  The  court  did  Instruct  the 
jury  that  they  must  find  for  the  appellant,  and 
that  they  might  award  him  the  actual  damages 
BDStalnea  by  him  ftom  the  Injury  to  bis  stock  and 


ftarnitnre  as  the  result  of  the  eviction,  and  also 
that  they  might  find  punitive  damages  If  they 
found  that  the  appellees  evicted  the  tenant  with 
tndlnt«itandiQ  pnrsuanceof  an  unlawful  pur- 
pose flraadnlently  to  take  possession  of  the 
property.  Jn  its  oral  Instruction  the  court  told 
the  Jnry  they  should  find  from  the  evidence 
how  much  money  would  compensate  him  for 
the  injnry  done  to  his  goods,  if  they  found  any 
injury  had  been  done  in  packing  and  carrying 
them  away;  that  is,  how  much  damages  appei* 
lant  suffered:  and  among  the  many  elements  to 
be  conslderecL  the  oonrt  remindedf  thejary  that 
the  appellant  bad  a  large  stock,  and  that  they 
should  consider  the  sise  and  value  of  the  stock 
and  the  charaotOT  of  the  injury  done  to  It,  and, 
aa  men  of  good  Judgment,  to  consider  that  mat- 
ter in  ascertaining  the  amount  of  damages  the 
evidence  warranted  them  in  giving. 

The  appellant's  counsel  rightly  contends  that 
the  Instructions  of  the  court  might  have 
been  more  helpftal  in  guiding  thejary,  and  In- 
sists that  the  small  verdict  shows  the  error  of 
the  court's  rnllng,  especially  in  rejecting  the 
prayer  we  hare  mentioned.  But  since  we  think 
the  evidence  recited  In  the  bill  of  exceptions 
was  too  meager  to  invite  a  jnry  to  make  com- 
parative estimates  of  value  at  the  different  times 
mentioned  In  the  instruction  asked,  we  are  not 
satisfied  ttut  the  Instruction  actually  given  was 
InsufQcient.  The  Instraotion  might  nave  been 
improved,  bat  the  ease  was  so  dmple  that  the 
Instmctlou  given  suflBced  to  enable  tiie  jury  to 
compensate  the  appellant  by  their  verdict  for 
all  Injuries  to  the  appellant's  goods  which  hap- 
pened to  them  bv  reason  of  the  unlawful  evic- 
tion of  the  appellant  by  the  appellees. 

We  are  not  convinced  that  under  thedronm- 
stances  there  was  reversible  error. 

This  Judgment  most  be  affirmed  with  ooats, 
and  It  Is  so  ordered.  Affirmed. 


JT7LIAN  006TILL0  SLAUGHTER  ET  AL., 
APPELLANTS, 

V. 

OEOIL  R.  LOEB,  EXECUTOR  OF  SAMUEL 
E.  LOEB,  DECEASED. 

CONTRAora;  WBrrTTO  Aqbbriibkt  ComTavKD. 
Br  a  contraflt  between  8.  and  the  Repnbllo  of  Mezleo  It 
wu  agreed  that  the  former  ehonld  reoelT&  tor  mr* 
Tices  to  be  rendered  by  him  In  establlshlD(th«flraad- 
alentohsroeter  of  oertain  clidnw,  the  mODey  fbr  the 
iiettlemeat  of  which  had  been  paid  bj  Mexfoo  to  the 
Unlted8tatee,10peroentofthegami«ooTered.  Prior 
to  tbls  time  a  porUon  of  the  monej  bad  been  paid  by 
the  United  Btatea  to  the  olalmaata.  When  the  fkaad- 
alent  nature  of  the  oWms  had  been  established,  the 
Qnlted  States  paid  over  to  Mexico  tbe  balance  In  Its 
bands,  and  snbsequently  Congress  appropriated  for 
payment  to  that  Repabilo  of  the  amoanis  paid  by 
the  Untt«d  States  to  the  claimants,  a.,  for  coDsldera* 
lions  recited  In  the  contract,  assigned  to  L.  a  two- 
flftbs  Interest  In  hiacontraot  or  agreement  In  respect 
of  one  of  the  claims.  The  Mexican  gOTernment  paid 
S.  10  per  cent  on  the  entire  amount  recovered.  Held, 
construing  the  agreement  between  S.  and  L.,  that  the 
latter  was  entitled  to  two-flftbs  of  tbe  amount  re- 
ceived by  htm  on  account  of  tbe  claim  to  which  his 
assignment  related.  Including  botb  tbe  amonnt  of 
the  oalance  In  Its  hands  paid  over  by  the  United 
Slates  to  Mexico  and  the  amount  appropriated  by 
Congress  to  repay  that  previously  paid  to  the  firaud- 
ulent  clalmanls. 

No.  16«.  Decided  June  6, 1906. 

APPBAii  from  a  decree  of  the  Sonmne  Court 
of  Che  District  of  Oolambla,  In  jBqaifey,  Ko. 
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38,234,  making  dlstribation  of  a  fond  in  the 
hands  of  a  receiver.  AflDrmed. 

Mr.  A,  8.  Worthingtoit,  Mr.  J.  J.  Darlington, 
Mr.  W.  J.  Lambert,  and  Mr.  O.  L.  Frailey  for 
the  appellants. 

Mr.  W.  A.  Maury  for  the  appellee. 

Mr.  Ohief  Justice  Shhpabd  delivered  the 
opinion  of  the  Oonrt: 

This  is  an  appeal  from  so  much  of  a  general 
decree  of  the  Supreme  Oonrt  of  the  Dlstriot, 
making  dlstribation  of  a  fbnd  In  the  onstody  of 
the  oonrt,  as  directs  the  payment  to  Samnei  E. 
Loeb  therefrom  of  the  sum  of  (6,875.58. 

Samnei  E.  Loeb  having  died  pending  the  ap- 
peal, his  ezecotor,  Oeoil  R.  Loeb,  has  been  bqd- 
stitnted  as  a  party. 

The  history  of  the  origin  of  the  fnad  tn  the 
onstody  of  the  conrt  has  tieen  given  in  the 
statement  of  the  case  of  Jones  and  Iitnes  v. 
Jnllan  A.  Slaaghter  and  others,  snpra. 

Mexico,  having  reason  to  believe  that  the 
award  in  favor  of  Benjamin  Well  had  been  pro- 
cored  throogh  frandalent  practices,  soon  there- 
after entered  into  the  following  contract  with 
James  E.  Slaughter  for  the  purpose  of  invalidat- 
ing the  same: . 

'*  This  agreement,  made  this  9th  day  of  March, 
A.  D.  1877,  by  and  between  Qeneral  James  E. 
Slaughter,  of  Mobile,  Ala.,  party  of  the  first 
part,  and  Seflor  Don  Ignacio  Mariscal,  Minister 
of  Mexico  to  the  United  States,  party  of  the 
second  part. 

"Witnessetfa,  That  the  said  party  of  the  first 
part  agrees,  for  the  considerations  liereinafter 
named,  to  undertake  the  proof  and  establish- 
ment iMfore  the  proper  authorities  of  the  Qov- 
ernment  of  the  United  States  of  America  of 
the  fraadnlent  character  of  the  claim  of  Benja- 
min Well  versus  Mexico,  numbered  447  upon 
the  register  of  the  late  Joint  OcnnmlsBion  of 
the  United  States  and  Mexico  and  adjudicated 
by  the  nmpire  thereof. 

"And  the  said  party  of  the  second  part  acting 
for  and  in  behalf  of  the  Qovemment  of  Mexico, 
agrees,  immediately  upon  the  final  withdrawal 
or  waiver  by  the  proper  authorities  of  the  Qov- 
emmenfeoftheUaitecl  States,  whether  by  treaty, 
exeoutive  order  or  otherwise,  of  the  whole  or 
any  portion  of  the  satd  claim  of  Benjamin  Weil 
versus  Mexico  to  pay  to  the  said  partv  of  the 
first  part,  by  draft  upon  the  National  Treasnry 
of  Mexico,  payable  In  Mexican  gold  ten  months 
after  presentation  a  sum  eqnal  to  one-tenth  of 
the  portion  of  said  claim  which  may  be  bo  waived 
or  finally  withdrawn,  or  of  the  whole  amount  If 
It  be  so  waived  or  withdrawn. 

**In  witness  whereof  we  have  hereunto  set  our 
hands  and  seals  this  ninth  day  of  March,  A.  D. 

1877.  JAS.  E.  SliAUGHTEB. 

lONO.  Mariboal." 
It  is  apparent  from  the  evidence  that  Slaugh- 
ter, after  entering  into  the  aforesaid  contract, 
had  an  onderstandlng  with  Loeb  in  accordance 
with  which  Loeb  furnished  important  evidence 
in  the  ensuing  litigation. 
On  November  2, 1894,  Slaughter  and  Loeb  ex- 
•  ecnted  the  following  contract  of  assignment, 
ander  which  the  claim  of  Loeb  has  beeoi  main- 
tained: 

State  of  Louisiana,  \ 
PairiMh  of  Orleans,  <Xty  <tf  New  Orleans.  / 
Be  it  Known  that  on  this  second  of  November 


of  A.  D.  one  thousand  eight  hundred  and  ninety- 
foar,  I  James  E.  Slanghter  a  citizen  of 
the  tJnited  States  of  America,  by  these  presents 
hereby  transfer,  and  aralgn,  and  bind  myself, 
my  heirs,  and  my  aMignees  unto  Samuel  E.  Loeb, 
his  heirs  and  assignees  (2-6)  two-fifths  interest 
in  my  contract  and  agreement,  which  I  have 
entered  into,  with  the  duly  and  legal  represen- 
tative of  the  United  States  of  Mexico,  in  the 
city  of  Washington,  D.  C.  on  the  ninth  day  of 
Much  one  tiionsand  eight  hundred  and 
seventy-seven,  to  wit:  One  Benjamin  Weil  had 
an  award  made,  by  the  umpire  of  the  Joint  Oom- 
miseion  of  the  Republic  of  Mexico  and  the 
United  States  of  America  on  a  claim,  which  I 
have  proved  thus  far,  as  a  firaudnlent  claim,  and 
now  by  act  of  Congress,  the  said  claim  is  pend- 
ing before  the  United  States  Oourt  of  Claims, 
and  may  be  appealed,  to  the  Supreme  Court  of 
the  United  States  of  America,  and  upon  the  de- 
cision of  these  tribunals.  In  mvor  of  the  Repub- 
lic of  Mexico,  or  as  the  case  stands  now,  the 
United  States  of  America  vs.  all  the  parties  In- 
terested In  the  Beoj.  Weil  case  to  show 
cause,  etc.  It  Is  agreed  that  I  James  E. 
Slaughter  am  to  receive,  for  services  rendered 
in  the  above  case  (1-10)  one-tenth  of  any  amonnt, 
which  may  be  waiv^  or  withdrawn  and  re- 
funded by  the  Qovemment  of  the  United  States 
of  America  to  the  Bepnblio  of  Mexico,  all  of 
said  award  having  been  deposited  by  Mexico,  to 
the  Government  of  the  United  States  at  Wash- 
ington. I  am  to  be  paid  out  of  said  ftind,  now  on 
deposit  as  per  my  agreement  and  contract,  now 
and  therefore  I  James  E.  Slanghter,  hereby 
agree  and  bind  myself  unto  Samuel  E.  Loeb 
his  heirs  and  assigns  to  pay  in  the  same  man- 
ner and  out  of  the  said  fund,  which  I  will  re- 
ceive, and  now  deposited  In  Washington  D.  O. 
unto  the  said  Samael  E.  Loeb  (2-fi)  two-fifths  of 
my  interest,  for  valuable  Books  and  papers  fur- 
nished, and  other  valuable  services  rendered  to 
me.  Reserving,  that  whenever  my  expense  ac- 
count is  established,  Mr.  Samnei  E.  Loeb  is  to 
bear  his  pro  rata,  not  to  exceed  however  Two 
Thousand  Dollars  as  his  pro  rata,  and  I  fhrther 
agree,  that  whenever  I  am  in  possession  of  my 
part  and  Interest,  I  will  wlttiont  any  nnneoes- 
sary  delay,  and  with  all  due  dllUgenoe  pay  and 
settle  with  Samnei  E.  Loeb,  heirs  or  Assigns. 

Signed  in  duplicate  In  the  presence  of  two 
competent  witnesses  and  in  the  presence  of,  and 
now  in  addition,  for  services  rendered  by  Rob- 
ert B.  Lines  Attorney  at  Law  at  Washington  D. 
O.  I  have  interested  him  to  the  extent  of  Fifteen 
Hundred  Dollars  Two  fifths  of  this  amount  Is  to 
the  debit  of  S.  E.  Loeb  and  his  proportion  to  be 
deducted  from  the  amonnt  to  be  paid  to  him  by 
me.  James  E.  Sladqhteb. 

Sah'l  E.  Lobb. 

0.  H.  Stookbb. 
LouiB  U.  Gebbit. 

It  appears  that  while  attempts  were  being 
made  to  annul  the  award  to  Well,  Mexico  oon- 
Unaed  to  pay  over  to  the  Secretary  of  State  of 
the  United  states  the  money  due  under  the 
awards  that  bad  been  made,  In  the  instalments 
provided  in  the  convention  under  which  the 
''Mixed  OlaimsOommissIon*'  hadbeen  organised. 

Of  the  mouOTS  so  received,  from  Mexico,  ttie 
Setvetary  of  State  paid  to  Weil  the  snm  of 
tl71,889.S4. 
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After  the  Ooart  of  Olalms,  in  ttie  snit  Insti- 
tated  under  the  aathorityof  an  act  of  Oongress 
for  the  purpose,  had  adjadged  the  Weil  claim 
and  award  void,  the  United  States  paid  Mexico 
all  of  the  money  remaining  on  deposit  with  Uie 
Secretary  of  State. 

Mexico  paid  Slangbter  his  one-tenUi  thereof, 
and  Slanghter  appears  to  have  paid  Loab  his 
two-fifths  tbereoi;  after  dedaoting  certain  ex- 
penses, aa  provided  In  the  contract  of  asrign- 
ment  aforesiUd. 

The  United  States  afterwards  recognized  their 
moral  obligation  to  refund  to  Mexico  the  amount 
of  money  deposited  by  the  latter  wbtch  had 
been  paid  over  to  Weil  pending  the  litigation. 

The  appropriation  ox  the  money  was  made 
February  14,  1902,  and  shortly  thereafter  the 
same,  amonnting  to  f 171,680.64,  was  piUd  by  the 
United  States  to  the  Ambassador  of^Mexloo. 

Slanghter  died  in  the  city  of  Mexico  on  Janu- 
ary 2, 1901,  where  be  had  gone  to  induce  the 
Government  of  Mexico  to  increase  the  compen- 
sation for  his  servteea  nn^  hia  orii^nal  con- 
tract. 

Having  rec^ved  the  payment  afbresald,  the 
Ambassador,  recognMngUie  right  of  Slanghter 
to  one-tenth  thereof  nnaer  his  said  contract, 
paid  over  the  snm,  amonnting  to  the  snm  of 
117,188.96,  to  the  receiver  who  had  in  the  mean- 
time been  appointed  to  receive  the  money  due 
Slanghter  on  this  and  another  account.  See 
statement  In  Jones  v.  Slaughter,  snpra. 

The  question  involved  in  this  oaae  is  whether 
Loeb  la  entitled  under  the  said  contract  of  as- 
signment to  two-fifths  of  SIanghter*B  said  fbnd 
of  $17,188.96  in  the  Weil  case. 

The  learned  justice  who  rendered  the  decree 
held  that  he  was,  and  we  are  of  the  opinion 
that  he  was  right. 

Although  Slaughter  represented  Mexico  In 
the  matter  of  obtaining  the  legislation  neces- 
sary to  the  review  of  the  Weil  and  the  La  Abra 
Oompany  awards,  and  afterwards,  In  person 
and  through  his  associates,  Jones  and  Xlnea, 
worked  to  secure  the  return  to  Mexico  of  the 
money  that  had  been  received  by  the  said  par- 
ties, no  additional  contract  was  made  with  him 
in  relation  thereto. 

Slanghter's  rigbt  to  the  one-tenth  of  this  last 
payment  on  account  of  the  Weil  claim  and 
award  was  recognized  by  Mexico  as  conferred 
by  the  terms  of  his  original  contract.  In  his 
contract  with  Loeb,  executed  in  1894,  Slaughter 
transferred  and  assigned  to  Loeb  "two-fifths 
interest  In  my  contract  and  agreement,"  fol- 
lowing the  same  with  a  brief  recital  of  his  con- 
tract with  Mexico. 

While  these  words  of  assignment  plainly  ex- 
tend to  the  whole  of  Slaughter's  Interest  in 
said  contract,  it  is  contended,  on  behalf  of  the 
appellants,  that  they  are  restricted  by  the  sub- 
sequent recitals  to  two-fifths  of  Slanghter's  In- 
terest in  the  money  that  had  been  paid  to  the 
United  States,  and  was  then  actaalty  in  deposit 
with  the  latter.  It  is  true,  as  we  have  seen,  that 
all  of  the  money  deposited  by  Mexico  on  ac- 
count of  the  Weil  award  was  not  then  in  the 
possession  of  the  United  States,  because  the 
Secretary  of  State  bad  some  time  before  paid 
over  to  Weil  thereflrom  the  said  sum  of 
fl71,889.64,  consequently  the  Slanghter  fee  or 
interest,  the  distriDution  of  which  Is  the  anljeot 


of  tbls  suit,  was  paid  by  Mexico,  not  out  of  the 
money  then  on  deposit,  but  fl*om  the  money 
appropriated  by  the  United  States  to  refund  to 
Mexico  the  snm  that  had  been  improvidently 
paid  to  Well  out  of  that  deposit 

The  contention  ia  baaed  not  only  on  the  orig- 
inal contract  entered  into  between  Slanghter 
and  Mexico  befbre  any  money  had  been  de* 
posited,  but  also  on  the  following  additional 
recital  In  the  Loeb  contract  made  tnereaftw: 

"It  is  agreed  thati  I,  James  E.  Slaughter,  am 
to  receive  for  services  rendered  in  the  above 
case  one-tenth  of  any  amount  which  may  be 
waived  or  withdrawn  and  refunded  by  the 
Government  of  the  United  States  of  America  to 
the  Republic  of  Mexico,  all  of  said  award  hav- 
ing been  deposited  by  Mexico  to  the  Oovern- 
ment  of  the  iJnited  States  at  Washington.  I  am 
to  be  paid  out  of  said  fnnd  now  on  deposit  as 
per  agreement  and  contract.  Now,  I  therefore 
agree  and  bind  myself  nnto  said  Samnel  E. 
Loed,  his  heirs  and  assigns,  to  pay  in  the  same 
manner  and  out  of  said  sum  which  I  will  receive 
and  now  depcralted  In  Washington,  D.  O.,  nnto 
the  said  Loeb  two-fifths  of  my  Interest  for 
valuable  books  and  papers  fbmlshed,  and  other 
valuable  services  rendered  me." 

In  our  opinion  the  contract  between  Slaughter 
and  the  representative  of  Mexico  contemplated 
the  payment  to  Slaughter  of  one-tenth  of  the 
entire  sum  that  might  be  saved  or  refunded  to 
Mexico  as  the  result  of  vacating  or  annnlling 
the  Weil  claim  on  the  ground  of  ftaud.  Whether 
ambiguous  In  that  respect  or  not,  both  Slanghter 
and  me  representatives  of  Mexico  had  that 
nnderstandingof  its  meaning  and  acted  Uiereon, 
without  disablement,  from  the  Ume  of  its 
execution. 

Slaughter,  having  received  his  portion  of  the 
deposited  fhnd  after  Its  payment,  set  about  pro- 
curing the  legislation  which  led  to  the  payment 
of  the  last  sum,  without  any  additional  contract 
relating  thereto;  evidently  belle^ng  that  it  waa 
within  the  scope  of  the  one  under  which  be  bad 
been  acting.  When  the  appropriation  bad  been 
made  and  the  money  thereunder  paid  over  to 
the  representative  of  Mexico,  the  latter  recog- 
nized Slaughter's  right  under  the  same  contract 
to  one-tenth  of  the  collection.  In  accordance 
with  that  recognition  of  Slaughter's  right,  he 
paid  the  money,  Slanghter  being  then  dead,  to 
tbe  person  appointed  by  the  court  to  reo^ve  it 
pending  proceedings  for  its  proper  dIstribnUon. 
Clearly,  therefore.  It  does  not  lie  in  the  month 
of  one  claiming  under  Slaughter  to  say  now 
that  this  money  was  paid  as  a  mere  gratuity. 
Nor  is  there  the  slightest  evidence  to  raise  the 
inference  that  there  was  some  other  possible 
contract  In  requital  of  which  the  payment 
might  have  been' made. 

The  testimony  offered  by  Loeb  conconlng 
declarations  made  to  him  by  Slaughter  Is  not 
competent  for  the  reasons  given  in  the  case  of 
Jones  V.  Slaughter,  supra. 

The  only  competent  evidence,  in  addition  to 
the  contract,  of  their  relations  Is  to  be  fonnd  In 
a  letter  proved  to  have  been  written  by  Slangh- 
ter to  Loeb  on  October  81, 1900,  In  the  postscript 
to  which,  after  referring  to  his  petition  to  the 
Qovernment  of  Mexico,  he  says:  "As  eoon  as 
Oongress  meets  will  Introduce  a  bill  to  reftmd 
amonnt  on  Weil  claim."  While  this  la  vagne 
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and  indeflnite,  it  1b  a  slight  oiroamBtance  tend- 
ing to  show  that  he  regarded  Loeb  as  having 
some  Interest  In  the  money  which  he  hoped  to 
have  Oongreas  reftind  to  make  good  that  which 
had  been  paid  oat  on  the  Weil  claim. 

From  the  langaage  of  the  oontraot  with  Loeb 
alone,  however,  we  think  It  reasonably  olear 
that  Slaughter  intended  to,  and  did  transfer  to 
Loeb  two-fifths  of  the  entire  fee  which  he  ex- 
pected to  receive  from  Mexico  on  ,the  fblflll- 
ment  of  his  contract;  and  that  contract,  as  we 
have  before  held,  applied  to  the  fond  paid  by 
the  United  States  to  Mexico  from  which  the 
ftind  In  controversy  was  realized. 

It  follows  that  the  decree  most  be  affirmed, 
with  CMts,  and  It  la  so  ordered.  Affirmed. 


LOUIS  L.  WATSOK,  APPELLAlTr, 
v. 

HOWARD  H.  OARVEB. 

AijLars;  Dbdioation;  Pkiyatb  Wat;  Easbkkmt; 

ESTOPPBL. 

C,  owner  of  a  lot  In  this  dty,  snbdlvlded  It  into  lots  82, 
88,  and  84,  with  a  6-foot  alley  In  the  rear.  The  sabdl- 
Tlslon  wai  recorded,  and  ■ubsequently  he  aold  the 
lots  to  A,  who  built  ooases  thereon.  A  sold  lot  S3  to 
appellee,  and  on  the  rear  of  that  lot,  and  aa  an  In- 
dnoement  to  appellee  to  pnrohaw  it,  he  erected  a 
shed  wbiob  extended  partly  orer  the  alley.  There- 
after he  sold  lot  88  to  appellant,  who  purchased  wltb 
notice  that  the  shed  m  question  extended  over  the 
alley.  At  the  time  the  subdiTlaion  was  recorded  the 
laws  in  force  In  the  District  required  public  alleys  to 
be  not  less  than  10  feet  wide.  In  a  suit  by  appellant 
to  compel  the  appellee  to  remoTe  the  shed  from  the 
sold  5-foot  alley,  field— 

1.  That  the  provision  of  the  law  reqalrlnc  publlo  alleys 

to  be  at  least  10  feet  wide  not  haTlDSOeen  oomplied 
with,  the  proposed  alley  did  not  become  a  pabllc 
way,  the  public  acquired  no  right  of  way  over  It,  and 
no  title  therein  vested  In  the  united  States. 

2,  That  the  adDQlBsioQ  to  reoord  of  the  plat  of  the  subdi- 

vision did  not  amount  to  an  aoceptanc©  of  the  alley 
by  the  Commlsalonen  of  the  District, 

S.  That  the  said  alley  did  not  constitute  a  privateway, 
Itappearlns  thai  before  any  one  acquired  rlehts  In. 
to,  or  over  It  as  a  private  alley  or  easement  It  had 
been  closed  by  ttae  act  of  A  In  erectlns  the  shed. 

4.  That  A  being  estopped  from  Insist  Ins  upon  the  re- 
moval of  the  shed  oy  the  fbot  ttiat  he  located  Its 
position  and  ballt  It  and  thereby  Induced  appellee 
to  purchase  the  property,  appellant,  as  the  subse- 
quent crantee  of  A,  and  liavlng  purchased  with 
knowleoKe  of  the  existing  conditions,  is  likewise 
estopped. 

No.  1646.  Dadded  Hay  21,  IMW. 

Appbal  by  complainant  from  a  decree  of  the 
Supreme  Oonrt  of  the  District  of  Oolambla,  in 
Equity,  No.  24,472,  dismissing  »  bill  fbr  an  in- 
junction. Affirmed. 

Ifr.  Joseph  H.  Stmoart  for  the  appellant. 

Mr.  Arthur  Peter  for  the  appellee. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
the  Court: 

There  is  an  appeal  ftom  a  decree  dismissing 
a  bill  of  complaint  filed  by  appellant  whereby 
he  songht  to  have  the  appellee  remove  a  shed 
from  an  alleged  public  alley  In  the  city  of 
Washington,  the  use  of  which  alley  was  averred 
to  be  necessary  for  the  ftall  enjoyment  of  appel- 
lant's property. 

The  parties  to  this  appeal  are  owners  of  ad- 
joining lots  and  derive  their  title  from  a 
common  source.  One  Caldwell,  in  1897,  being 
then  the  owner  of  lot  14,  in  sqaare  882,  filed  In 
the  office  of  the  Commissioners  of  the  District 
of  Oolumbia  a  proposed  subdivision  of  it  into 
three  lots  whion  became  known  as  Nos.  ti,  88, 


and  34,  with  a  proposed  alley  6  feet  wide  at  the 
rear.  The  plat  was  admitted  to  record  in  the 
office  of  the  District  of  Oolnmbia  under  date  of 
July  7,  1898.  On  the  following  November  Cald- 
well oonveved  the  lots  In  question,  together 
*'with  all  toe  improvements,  ways,  easements, 
rights,  prlvli^m  appurtenances,  and  heredita- 
ments to  the  same  ttelonging  or  in  anywise  ap- 
pertidning,"  to  one  Atoluson,  who,  nndera  per- 
mit issued  December  1,  1807,  commenced  the 
erection  of  three  houses,  one  upon  each  of  the 
lots.  On  April  1,  1S98,  Abcbison  conveyed  lot 
32,  which  was  the  corner  one,  "together  with 
all  and  singular  the  improvements,  ways,  ease- 
menta,  rights,  privileges,  and  appurtenances  to 
the  same  belon^g,  or  In  anywise  appertain- 
ing," to  Uie  appellee  Carver.  At  that  time  a 
house  and  shed  had  beea  erected  on  the  lot,  the 
latter  having  been  built  at  the  request  of  ap- 
pellee, who  was  a  produce  dealer,  for  the 
shelter  of  his  horse  and  wagon.  It  seems  that 
the  shed  extended  on  to  the  proposed  alley,  al- 
though appellee  did  not  know  it  at  the  time  It 
was  built  or  when  he  purchased.  The  partial 
location  of  the  shed  on  the  proposed  alley  Is 
the  cause  of  this  controversy. 

Subsequent  to  the  sale  of  tot  82  to  the  appellee, 
and  by  deed  dated  February  8,  1900,  Atchison 
sold  lot  No.  83  to  the  appellant.  Prior  to  that 
date,  and  on  July  20, 1899,  Atchison  had  written 
to  the  District  Commissioners  stating  that  be 
had  bnilt  the  three  houses,  and  that  by  mistake 
of  his  carpenter  the  sheds  had  been  built  upon 
the  alley,  and  asking  them  to  compel  the 
appellee,  to  whom  he  bad  sold*  one  lot,  to  re- 
move the  shed.  On  August  8, 1899,  tibe  Secretary 
to  the  Commissioners,  ander  their  dlrecUon, 
notified  Atchison  that  the  alley  was  not  a  public 
alley  and  they  were  without  power.  A  second 
attempt  was  made  by  Atchison  a  few  days  later 
which  met  with  the  same  fate.  Later  on  In  No- 
vember, 1900,  the  matter  was  referred  to  t^e 
attorney  for  the  District,  who  reported  to  the 
Commissioners  thai  the  alley  was  not  a  public 
alley,  was  of  no  public  use,  and  said  that  Atchi- 
son, '*the  only  one  of  the  public  directly  InteN 
ested  therein,  seems  to  have  ignored  it  and' 
to  have  bnilt  upon  it  and  the  appeal  now 
made  comes  with  very  bad  grace  nom  him." 
It  further  appears  that  under  an  act  of  Con- 
gress approved  August  37,  1888,  It  was 
provided  that  all  spaces  on  any  duly  re- 
corded plat  of  land  tbereon  designated  as 
streets,  avenues,  or  alleys,  should  become  pab- 
llc ways,  provided  they  conformed  to  the  pro- 
visions of  section  1  of  the  act.  That  seoHon 
gave  to  the  DlstrlotCommisslonersanthority  to 
make  and  publish  general  orders  necessary  to 
regulate  the  platting  and  subdividing  of  lauds. 
fie1  ng  vested  with  snob  authority  the  Commis- 
sioners, In  December,  1888,  made  certain  general 
orders  relative  to  alleys.  By  them  it  waspro- 
vlded  that  **ao  pabllc  alley  in  the  dty  of  Wash- 
ington or  Georgetown  shul  be  less  than  10  feet 
in  width." 

The  testimony  of  the  appellant  shows  that 
before  he  bought  bis  house  and  lot  &om  Atchi- 
son he  inspected  the  property  and  was  told  by 
Atchison  that  the  sheds  on  the  lots  were  partly 
built  on  the  alley.  He  thereafter  bought  the 
house  and  lot,  Atchison  aneeing  to  have  the 
sheds  removed  from  the  uley.  Sndi  was  the 
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eitnation  relative  to  the  sfaedB  and  the  alley 
when  appellant  acqnired  bis  title.  Something 
more  tban  a  year  after  an  effort  was  made  by 
one  Bradley,  holder  of  a  trast  note  on  lots  ^ 
and  34,  to  have  the  Bfaeds  removed.  On  Jane  18, 
1901,  the  Secretary  of  the  District  replied  that 
the  alley  was  not  a  pnbllc  alley.  Appellant  also 
in  1001  asked  the  OommlBsioners  to  open  the 
alley  and  received  a  similar  answer.  On  April 
7, 1903,  tbeOommissioners  oooflrmed  the  accept- 
ance of  the  6-foot  alley  and  ordered  the  re- 
moval of  all  obstroctlons.  Thereafter  the 
appellant,  refaaing  or  neglecting  to  remove  the 
shed,  be  was  arrested  and  tried  in  the  Police 
Goart  upon  the  charge  of  obstrnoting  the  alley, 
but  be  was  acqnitted  on  the  gronnd  that  the 
alley  was  not  a  public  alley. 

The  testimony  of  the  man  who  bnilt  the  stable 
shows  that  the  measarementa  were  made  by 
Atchison,  who  was  down  there  off  and  on  while 
the  stable  and  sheds  were  being  erected.  Ap- 
pellee testified  that  he  did  not  know  that  the 
stable  covered  any  part  of  the  alleged  alley,  and 
that  Atobison  told  him  that  if  the  owner  of  the 
adjoining  property  gave  6  feet  there  wonld  be 
a  10-foot  alley,  otherwise  there  woald  be  no 
alley ;  also  that  it  made  no  differenoe  to  him 
whether  there  was  an  alley  beoanse  be  bad  the 
corner  hoase. 

On  February  3,  1905,  prior  to  the  commence- 
ment of  this  salt,  Oaldwell,  who  sabdlvided  the 
original  lot  14,  conveyed  to  appellee  all  his 
right,  title,  and  interest  to  said  lot  14  to  the  ap- 
pellee. These  are  sabetantially  the  facts  ma- 
terial to  the  case. 

The  relief  prayed  by  the  bill  is  that  defendant 
be  perpetaally  enjoined  fkvm  obstrocttng  any 
part  of  the  alleged  alley,  or  that  be  be  requir<^ 
to  remove  all  obstructions  in  the  alley  at  the 
rear  of  lot  32  owned  by  him. 

The  question  presented  by  the  appeal  and 
which  we  are  called  npon  to  determine  is 
whether  the  oonrt  below  erred  in  dismissing  the 
bill  of  complaint. 

It  is  strennously  nrged  that  the  recording  of 
the  subdivision  of  original  lot  14  in  the  ofBce  of 
the  surveyor  of  the  District  of  Oolombla  on  July 
7,  1897,  by  the  then  owner  Oaldwell,  was  such  a 
dedication  of  the  strip  6  feet  wide  at  the  rear  of 
the  lots  32,  33,  and  34  that  it  thereby  became  a 
public  way,  the  title  to  wblcb  thereby  passed 
firom  Oaldwell  and  became  VMted  In  the  United 
States. 

We  have  seen  that  an  act  of  Oongress  governs 
the  creation  of  public  ways  in  we  District  of 
Oolumbia;  that  the  Oommissioners  of  the  Dis- 
triet  are  vested  by  said  act  with  the  power  to 
regulate  the  platting  and  subdivision  of  lands 
in  the  District,  and  to  that  end  may  make  gen- 
eral orders;  and  that  the  provisions  of  said  act 
mast  be  complied  with  in  order  that  streets, 
avenues,  or  alleys  designated  on  recorded  plats 
of  lands  become  public  ways.  It  farther  &p- 
pears  that  in  conformity  with  said  act  the  Oom- 
missioners of  the  District  on  May  20,  1896,  had 
adopted  an  order  rAquIring  public  alleys  to  be 
not  less  than  ten  feet  in  width.  Such  order  was 
in  force  when  Oaldwell  recorded  his  subdivision 
of  lot  No.  14,  and  no  modification  of  or  special  ex- 
ception to  the  order  is  shown  to  have  been  made 
which  woald  authorise  the  aooeptanoe  of  the* 
proposed  alley,  which  ooncededly  was  only  five 


feet  tn  width.  We  are  of  the  opinion  that  in 
the  absence  thereof  the  proposed  alley  did  not 
become  a  public  way,  that  the  public  acqnired 
no  right  of  way  over  It,  and  that  no  title  vested 
in  the  United  States. 

It  also  appears  that  efforts  were  made  in  1899, 
1900,  and  1001  to  Induce  the  United  States  to 
accept  title  to  the  strip,  but  that  the  Oommis- 
sioners of  the  District  as  often  declared  that  the 
alley  was  not  a  pnblio  alley,  and  that  they  oonld 
not  treat  it  as  one. 

In  the  case  at  bar  it  clearly  appears  that  there 
was  no  complete  statutory  dedication.  To  make 
snob  a  dedication  requires  not  alone  that  the 
street  or  alley  be  given,  but  that  it  be  accepted. 
The  FMson  for  this  is  self-evident.  The  accept- 
ance of  a  pnblio  street  or  alley  imposes  burdens 
on  the  District.  '*Tbe  law  is  well  settled  that, 
to  oonstituteapnblic  street  or  highway  by  dedi- 
cation, there  must  not  only  be  an  absolate 
dedication — a  setting  apart  and  a  surrender  to 
the  public  use  of  the  land  by  the  proprietors— 
but  there  must  be  an  acceptonoe  and  a  formal 
opening  thereof  by  the  proper  aathorities,  or  a 
nser  which  Is  equivalent  to  snob  aooeptanoe  and 
opening."  MaUer  v.  Bmmder,  02  Wis.,  477, 482. 

Here  we  find  neither  acceptanoe  nor  nser. 
The  proposed  alley  was  a  mere  cat  de  sac  of  no 
use  to  the  public,  and  by  the  public  never  used. 
In  fact,  there  was  no  nser  of  any  kind.  Before 
that  occurred  it  was  built  upon.  The  land  ad- 
jacent to  and  abutting  upon  it  was  vacant  land. 

Furthermore,  Oaldwell,  who  bad  recorded 
the  plat,  testified  that  in  laying  out  the  tract 
with  the  proposed  alley  he  had  proceeded  with 
the  Idea  that  the  owner  of  the  adjoining  prop- 
erty would  also  set  off  6  feet  so  as  to  make  an 
alley  10  feet  wide.  This  seems  reasonable,  but 
whether  or  not  there  was  such  intention  Is  Im- 
material, so  far  as  It  affects  the  question 
whether  ' '  it  became  a  public  way,"  for  the  gen- 
eral order  as  to  width  of  public  alleys,  passed 
in  accordance  with  the  act,  were  not  complied 
with.  There  was  no  valid  statutory  dedication, 
for  an  essential  provision  of  the  statute  was  not 
complied  with,  and  without  this  there  could  be 
no  valid  statutory  dedication.  Amer.  and  Eng. 
Ency.  of  Law,  vol.  9,  p.  36. 

Nor  do  we  think  that  appellant's  contention 
that  the  admission  to  record  of  the  plat  by  the 
Oommissioners  amount€»d  to  an  acceptanoe  of 
the  alley  is  well  founded,  and  onr  attention  has 
not  been  called  to  any  authority  sustaining  th^ 
proposition. 

It  is  further  contended  that  the  6  feet  wide 
strip  shown  on  the  plat  at  the  rear  of  lots  32, 33, 
and  34  is  a  private  way.  There  might  be  some 
force  in  the  contention  were  the  facts  other 
than  as  disclosed  by  the  record.  Oaldwell  con- 
veyed the  three  lots  to  Atchison,  who  built 
three  houses  npon  the  lots.  Up  to  that  time 
there  had  been  no  occasion  to  use  the  strip  as  a 
private  way. 

Atchison  bnilt  three  sheds  at  the  rear  of  the 
three  houses  covering  the  strip,  or  a  part  of  it, 
and  the  building  of  the  shed  on  lot  82  was  the 
inducement  held  out  by  him  which  led  Oarver 
to  boy  the  place.  It  appears,  therefore,  that  at 
no  time  did  anyone  use  the  strip  as  a  private 
way.  When  the  appellant  bought  his  lot  the 
shed  was  In  use  by  Oarver,  and  lie  knew  that  it 
was  built  on  the  sMpin  controversy.  After  an 
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Inspeotioii  of  the  property,  and  with  fall  knowl- 
edge that  the  alleged  alley  was  bnilt  over,  and 
that  there  waa  no  waj,  pnblie  or  prlTate,  over 
it,  he  hoQgfat  his  lot.  And  this  brings  ns  to  the 
eeoond  qaration  whether  theappellant,  or  Atch- 
ison from  whom  he  boaght,  has  or  had  any  right 
to  compel  the  remoTal  of  the  shed. 

Atohiaon  bonght  the  tract  from  Oaldwell  and 
bnilt  npon  It  at  the  same  Ume  the  three  hoasee 
and  sheds.  The  space  platted  as  an  alley  only 
extended  back  of  the  three  lots,  and  tbe  space 
not  being  a  pabUo  alley,  no  person  other  than 
the  owner  of  the  three  lots  had  any  vested 
rights  in,  or  over  tbe  strip  at  their  rear.  In  no 
event  at  the  time  when  Atohison  bnilt  the 
honses  and  sheds  had  anyone  any  right  to  ob- 
ject to  his  pnttine  any  part  of  them  npon  the 
■trip,  uve  poaaibly  OaldweU.  He  never  sought 
to  compel  Atohiaon  to  leave  tbe  atrip  nnen- 
onmbered.  On  the  contrary,  at  a  later  date  he 
oonveyed  any  right,  title,  or  interest  be  had 
remaining  to  him  in  the  strip  to  the  appellee. 
This  was  before  the  commencement  of  the  solt. 
Tbe  fact,  however.  Is  of  no  importance  in  de- 
termining this  present  controversy.  We  only 
refer  to  this  deed  to  show  that  there  Is  no  ont- 
atanding  interest  in,  or  title  to,  the  atrip  re- 
maining in  Oaldwell.  It  belonga  either  to  Uie 
appellee,  or  to  the  owners  of  the  three  lots  In 
ftontof  it 

Snrely  Atehlson  is  estopped  from  anooess- 
fblly  insisting  that  the  appellee  should  remove 
the  shed  In  view  of  the  fact  that  be  located  Us 
position  and  bnilt  it,  and  by  doing  ao  induced 
Oarver  to  purchase  the  property.  At  the  most 
the  atrip  waa  a  private  way  and  had  never  been 
naed  at  the  Ume  when  he  bnilt  npon  It. 

Next  we  are  to  oonalder  whether  appellant  to 
in  any  better  poaiUon  than  ia  Atomson,  his 
grantor. 

That  what  Atchison  conld  not  do,  his  grantee 
Watson,  appellant,  can  not  do,  ia  settledln  this 
Jurisdiction  by  tbe  case  ofFrizzelv.  Murphy, 
19  App.  D.  C,  440:  80  Wash.  Law  Bep.,  203. 
Obief  Justice  Alv^  delivering  the  opinion  of 
oonrt  in  the  case,  aaid: 

**Bnt  waiving  the  question  of  the  right  to  main- 
tain the  action,  the  more  important  question  Is 
as  to  tbe  extent  and  effect,  of  tbe  alleged  Im- 

Elled  grant  of  an  easement  for  the  benefit  of  the 
onse  on  lot  No.  S,  as  aeaiust  lot  No.  6.  Both 
lots  are  in  the  same  snbdlvislon  and  adjoining 
each  other,  and  they  belonged  to  the  same 
owner,  and  tbe  boneee  on  both  lots  were  built 
by  him  while  he  was  owner,  and  tbe  lot  6,  with 
the  bailding  and  all  Improvements,  easements, 
right  and  privllegea  thereto  appertaining,  were 
first  oonveyed  and  disposed  of  by  the  owner  of 
both  lots.  By  tbto  severance,  what  was  at  that 
time  a  mere  quasi  easement  for  the  benefit  of 
the  building  on  lot  No.  6,  became  a  fixed  and 
permanent  easement  by  ImpIifMl  grant,  and  the 
owner  thus  conveying  the  one  lot  as  the  qnaai 
dominant  tenementooald  not  derogate  from  hla 
grant  or  demy  to  his  grantee,  or  those  claiming 
nnder  the  latter,  tbe  aae  and  benefit  of  what 
waa  at  the  time  of  severance  of  the  unity  of 
ownership  an  open  and  apparent  easement 
reasonably  necessary  to  the  enjoyment  of  the 


and  ttie  qnaai-aervlent  tenements  conveys  the 
former,  retaining  the  latter,  all  ancb  contlnnona 
and  apparent  qnasi  easements  as  are  reasonably 
necessary  to  the  enjoyment  of  tbe  property  pass 
to  the  grantee,  giving  rise  to  an  eaaement  by 
implied  grant." 

And  again:  "The  same  principle  is  clearly 
Stated  in  tbe  case  of  Wbeeldon  v.  Burrows,  12 
Ob.  Dlv.,  SI,  where  tbe  prevlona  caaea  npon  the 
subject  were  examined,  and  the  distinction  be- 
tween an  Implied  grant  and  an  Implied  reserva- 
tion clearly  drawn.  In  that  ease  It  was  said, 
that  where  npon  the  grant  by  the  owner  of  a 
tenement  of  a  part  of  that  tenement  as  it  is  then 
used  and  enjoyed,  there  will  pass  to  the  grantee 
all  those  continuous  and  apparent  easements 
(by  which,  ofcoorse.  Is  meant  quasi-easements), 
or,  in  other  words,  all  those  easements  which 
are  neceeaary  to  the  reaaonable  enjoyment  of 
the  property  granted,  and  which  have  been  and 
are  at  the  time  of  the  grant  used  by  tbe  owner 
of  the  entirety  for  the  benefit  of  tbe  part 
granted.  But  if  tbe  grantor  intends  to  reserve 
any  right  over  the  part  or  tenement  granted,  it 
is  bis  duty  to  reserve  it  expressly  in  tbe  grant." 

Ooncedlng  that  Oaldwell  Intended  or  at- 
t«nped  to  &dloate  the  atrip  for  nse  in  oonneo- 
tlon  with  the  lots,  we  are  of  the  opinion  that  it 
was  not  sach  a  complete  dedication,  no  one 
having  used  it  or  acquired  rights  to  nse  it  at  tbe 
time  wtien  it  was  built  upon,  that  it  coold  not 
be  withdrawn  by  the  one  so  attempting  to  dedi- 
cate it,  or  by  tbe  one  succeeding  to  bis  inter- 
ests. However  this  may  be,  appellant  has  no 
standing  to  qnestion  the  withdrawal  of  the  strip 
from  Its  intended  dedication. 

The  estoppel  against  Atchison  runs  agidnst 
tbe  appellant  He  saw  tbe  shed  on  appellee's 
lot;  was  told  that  It  extended  over  tbe  alleged 
alley;  and  made  no  effort  to  learn  from  appellee 
what  rights  he  claimed.  He  relied,  aocording 
to  hie  own  story,  upon  Atchison's  promise  to 
remove  the  shed  from  a  place  be  had  sold  to 
another,  and  to  which  he  was  as  much  a  stranger 
at  that  time  aa  waa  any  other  of  the  general 
public. 

It  appearing  that  the  alley  never  was  a  pnbllc 
alley;  that  b«ore  anyone  acquired  rights  in,  to, 
or  over  it  as  a  private  alley,  or  as  an  easement, 
it  was  closed;  and  that  appellee  acquired  his 
title  long  before  appellant  acquired  bis— both 
aoqniring  from  a  common  owner — it  Is  not  seen 
that  appellant  upon  any  theory  can  maintain 
bis  suit 

The  court  below  committed  no  error  In  dis- 
missing the  bill  of  complaint,  and  therefore  its 
decree  must  be  and  is  affirmed  with  orats. 
Affirmed. 

An  action  for  tbe  death  of  a  minor  child  la 
held,  in  Swift  &  Oo.  v.  Johnaon  (0.  O.  A.  8th  0.), 
1  L.R.  A.  (N.  S.),  1161,  to  befor  the  sole  benefit  o, 
the  fiither,  althongb  he  has  deserted  bis  frimllyf 
to  whose  support  tbe  deceased  waa,  at  tbe  time 
of  hia  death,  contributing. 


Property  conveyed  to  a  railroad  company  for 
a  right  of  way,  by  a  general  warranty  deed.  Is 

   _   held,  In  Abercrorabie  v.  Simmons  (Kan.),  IL. 

part"mntedT  Tbe 'principle' sroma  to  be  well  I B.  A.  (N.  S.).  806,  to  revert  to  the  adjoining 


settled,  both  npon  principle  and  authority,  that  owner  npon  tbe  abandonment  of  Its  nae  for  that 
where  the  owner  of  both  the  qoad-dominant  pnrpoae. 
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Crart  of  Appeals  of  the  District  of  Colanbia 

8TILS0N  HUTOHINS,  APPELLANT, 
V. 

JOHN  W.  LANGLET,  RECEIVER. 


BiLU  AHD  Notbb;  Boha  Fidb  Hoij>B]t4  Nonca  of 
DarsHSB:  Fraud. 

1.  Neither  aaBplolousolroantBtaDoeB  nor  grou  uegllgence 

will  defeat  the  tttle  of  a  holder  in  dae  coarse  ofa  ne~ 

EoUable  note;  but  luah  a  resalt  can  be  prodnoed  only 
J  bad  telUi,  which  Impllea  gnlltr  Knowledge  or 
wilful  Ignorance:  and  the  burden  of  proof  ie  on  the 
_parl7  asBalllng  the  title. 

2,  Tnat  aparty  taking  before  maturity  a  prominory  note 

Indorsed  in  blank  by  the  bolder  ai  collateral  uoarity 
for  the  Doteofench  bolder,  bad  notice  that  the  holder 
was  engaged  In  the  aaleof  mining  stocks,  Is  notsuOI- 
olent  to  alfoot  him  with  any  defenses  existing  as  be- 
tween the  maker  and  payee  of  such  note. 

8.  Where  a  promissory  nou  complete  and  regular  on  lt« 
caoe  is,  before  maturity,  transferred  by  the  bolder 
thereof  as  oollateral  security  for  a  note  made  by  him, 
the  title  of  the  transferee,  he  being  a  holder  In  due 
course,  can  not  be  defeated  by  showlngan  oral  agree- 
ment between  the  maker  and  payee  or  such  note  by 
the  terms  of  which  it  wai  to  be  returned  In  Uieerent 
certain  stocks,  for  the  purchase  of  which  It  WMgtTen, 
should  decline  in  value,  and  was  to  be  naed  aa  oollat- 
eral elsewhere  than  In  waabtngton. 

4.  The  evidence  In  the  present  case  examined  and  held 
insufflctenl  to  show  that  the  note  transferred  as  col- 
lateral had  been  f^udulently  obtained. 

No.        Decided  AprU  8, 1906. 

Appbal  by  defendant  from  a  Jndgmeat  of 
the  Sapreme  Ooart  of  the  United  States,  at 
Law,  No.  46,681,  entered  apon  a  verdict  for 
plaintiff  Id  an  action  on  a  promtaeory  note. 
Affirmed. 

MeMora.  Bnsndmhwrg  A  Brandenbvrg  for  the 
appellee. 

Mr.  D.  W.  Baker,  Mr.  W.  J.Lambert  and  ifr. 
F.  J.  Hogan  for  the  appellea 

Mr.  jQBtice  MoOohas  delivered  the  opinion 
of  the  Oonrt: 

John  W.  Langley,  receiver,  the  appellee, 
brought  suit  in  the  court  below  agaiast  Stllson 
Hotobins,  the  appellant,  for  the  sam  of  |3,800 
with  iDtereet,  the  amonnt  of  a  promiBSory  note 
executed  by  said  Hatchins,  dated  March  3, 
1902,  payable  to  the  order  of  Anderson  T.  Herd, 
90  days  after  date,  and  by  aald  Herd  endorsed 
before  maturity. 

Upon  the  trial  the  oonrt  Instructed  the  jury 
to  return  a  verdict  for  the  appellee,  and  from 
the  judgment  thereon  this  appeal  was  taken. 
At  the  trial  it  appeared  that  William  R.  Merriam. 
in  behalf  of  his  wife.  In  March.  1902,  purchased 
of  Anderson  T.  Herd,  through  John  W.  Langley, 
1  000  shares  of  stock  of  the  Oonsolidated  Quick- 
silver Mining  Company  of  the  par  valae  of  $10 
for  $8,000,  which  Merriam  paid  In  cash.  At  the 
time  Hwd  agreed  to  repurchase  the  stock 
within  00  days  for  the  purchase  price  from 
Merriam  if  he  desired  to  return  the  stock. 
About  one  month  later  Merriam  decided  to  re 
turn  the  stock  and  for  this  purpose  sent  John 
W.  Langley,  the  appellee,  to  New  York.  Herd 
accepted  the  stock  returned,  but  instead  of 
money  gave  Langley  bis  own  promiaaory  note 
for  $9,000,  dated  April  7, 1902,  endorsed  by  Dowe 
and  Beekman,  payable  10  days  after  date,  and 
aa  oollateral  security  for  the  payment  thereof, 
alBO  the  1,000  aharee  of  atook  retomed  by 


Merriam,  two  notes  of  $2,600  each,  made  by 
M.  O.  Butler,  with  500  shares  of  the  same  stock 
attached,  and  also  the  promissory  note  of 
Stilson  Hutchins  for  $S,800,  sued  for  in  this 
action,  endorsed  In  blank  by  said  Herd  and  by 
Dowe  and  Beekman. 

At  the  time  W.  R.  Merriam  purchased  said 
shares  of  stock,  Herd  sold  some  shares  to  Lang- 
ley, to  William  H.  Merriam,  and  David  J.  Pef- 
fers,  upon  the  same  conditions  aa  in  the  sale  to 
William  R.  Merriam  for  his  wife.  After  Langley 
delivered  to  William  R.  Merriam  Herd's  note 
for  $9,000  and  the  collateral,  including  the  note 
io  suit,  William  H.  Merriam,  FefferB,and  Lang- 
ley, severally,  sued  Herd  to  recover  the  value 
of  the  stock  each  had  porcbased  ftom  Herd. 
Writs  of  attachment  were  issued  i^pitnet  Wil- 
liam R.  Merriam,  to  which  be  made  answer  that 
be  held  tbe  Herd  note  mentioned  and  the  aeonri- 
tiee  named  as  collateral.  Mrs.  Laura  E.  Mer- 
riam, the  wife  of  William  R.  Merriam,  filed  a 
bill  in  equity  against  Herd,  Langley,  William 
R.  Merriam,  William  H.  Merriam,  and  David  J. 
Peffers,  the  attaching  creditors.  In  that  salt 
Langley  was  appointed  receiver  of  the  notes 
and  seoorities  held  by  William  R.  Merriam  for 
his  wife,  and  was  authorised  to  bring  suit  to 
recover  thereon. 

As  receiver,  Langley,  as  stated,  brought  suit 
against  Hutchins  to  recover  the  amount  of  this 
$3,800  note.  This  note  had  been  obtained  by 
Langley  for  Merriam  or  his  wife  before  its  ma- 
turity in  the  manner  and  for  the  consideration 
before  atated. 

The  appellant  testided  that  be  gave  the  note 
sued  on,  for  400  shares  of  the  same  mining  stock 
purchased  upon  Herd's  representation  that  the 
stock  had  never  sold  below  par,  and  that  should 
appellant's  note  be  used  as  collateral  it  would 
be  BO  need  in  a  New  York  bank  and  would  not 
be  negotiated  in  Washington,  and  that  should 
the  stock  sell  below  $9  per  share.  Herd  would 
return  to  Hutchins  hia  note  upon  hla  demand 
for  it;  that  within  a  month  after  the  date  of  tbe 
note  the  price  of  the  stock  greatly  declined  and 
Hutchins  demanded  the  return  of  said  note,  but 
Herd  made  excuse  that  the  note  bad  been  tied 
up  in  some  proceedings  against  tbe  company; 
that  it  was  about  the  time  of  Hntchins'  demand 
for  the  return  of  the  note  that  Herd  turned  it 
over  to  Langley  for  Merriam.  It  is  true  that 
Herd  used  the  note  as  oollateral  security,  bat  in 
Bach  fashion  that  It  waa  negotiated  not  In  New 
York  but  in  Washington. 

The  appellant  claimed  that  Herd's  statement 
concerning  the  value  of  the  slock  waa  false  and 
fraudulent,  and  that  when  Herd  gave  his 
(Hutchins')  note  to  Langley  for  Merriam,  Herd 
violated  his  promise  to  Hutchins,  that  the  note 
would  not  be  returned  to  Washington,  and 
therefore  that  the  note,  waa  fhutdalanuy  ob- 
tained and  negotiated. 

The  appellant  called  William  R,  Merriam  who 
testified  that  he  had  no  notice  of  any  inflrmitiee 
in  the  making  or  tbe  negotiating  of  the  note, 
nor  of  any  defect  in  the  title  of  Herd;  that  Herd 
had  informed  Merriam  that  he  (Herd)  had  aold 
stock  to  the  appellant  and  had  received  his  note 
therefor,  but  that  he  (Merriam)  had  no  infer- 
mation  respecting  any  agreement  between  Herd 
and  Hntchins  relating  to  the  giving  of  the  note 
or  of  the  conditions  upon  which  Hntchins  pnr^ 
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ohaaad  the  stock,  except  that  Herd  told  him  he 
bad  snoh  Dote,  "bat  Herd  did  not  partioalarly 
say  anything  to  him  about  the  ciroamstanoas  of 
the  safe  of  the  stock  to  appellant."  The  evi- 
dence &ile  to  show  that  the  endorsement  of  the 
note  by  Herd  as  oollateral  security  for  his  own 
note  to  William  R  Merrlam  was  oollasiTe  or 
linndolent,  and  fidls  to  bring  home  to  Iforrlam 
any  knowledge  that  woald  vitate  In  his  hands 
this  promisson'  note  endorsed  (o  him  as  a  bona 
fide  holder  before  maturity. 

Defenses  available  against  the  bolder  of  a  note 
are  available  against  a  receiver,  such  as  the  ap- 
pellee here,  to  whom  the  note  is  transferred 
ander  a  decree  of  the  oonrt.  Daniel  Neg.  Ist 
(6  Ed.).  781. 

In  tnli  transaction  Langley  was  the  agent  of 
Merriam.  For  this  reason  and  for  the  sake  of 
clearness  hereafter,  we  speak  not  of  Langley, 
the  receiver,  bnt  of  William  B.  Merriam,  the 
holder  of  the  note. 

The  note  is  complete  and  regular  apon  its  faoe. 
It  Is  nndlspnted  that  Merriam  became  a  holder, 
in  dne  oonrse.  of  the  appellant's  note,  and  be- 
came the  holder  of  it  befoze  it  was  overda*;  that 
he  took  It  In  good  fidth  and  for  value  la  the  fidr 
oonolosion  from  all  the  testimony.  Herd  en- 
dorsed the  note  in  blank  and  dulvered  it  to 
Langley  as  collateral  security  for  Herd's  note 
for  19,000  given  to  Merriam  at  the  same  time. 

It  is  urged  that  Merriam  had  saoh  knowledge 
of  Herd's  sale  of  mining  stock  as  to  put  him 
upon  inqniry  before  taking  this  note.  The  court 
has  said:  "  The  position  (tf  the  holder  of  negoti- 
able paper  for  value  is  a  strong  one,  and  be  can 
not  tw  displaced  by  mere  (dronmstanoes  of  sus- 
I^oion  growing  out  of  the  unpopular  business 
or  even  the  111-repatation  of  d3b  aa^mm." 
Brewer  v.  Stater,  18  App.  D.  O.,  6S:  29  Wash. 
Law  Rep.  259. 

SnspioiouB  oironmstances  alone  do  not  impute 
notice  to  such  a  holder  before  maturity.  "  One 
who  purchases  such  paper  from  anouier,  who 
is  apparently  the  owner,  giving  a  consideration 
for  It,  obtains  a  good  title,  though  he  may  know 
fiuitB  and  oironmstances  that  may  cause  him  to 
Buapeot,  or  would  cause  one  of  ordinary  pru- 
dence to  suspect,  that  the  person  Arom  whom 
he  obtained  It  had  no  interest  in  It  or  authority 
to  use  it  for  his  own  benefit,  and  though  by 
ordinary  diligence  he  could  have  ascertained 
these  fiwts."  Gtoodman  v.  Slmonda,  ao  How., 
848.  "  He  can  lose  his  right  only  by  actual  notice 
or  bad  falth.»  Swift  v.  Smith,  102  U.  S..  442, 444. 

It  was  attempted  to  show  that  the  appellee 
was  a  holder  in  bad  faith  by  the  alleged  sus- 
picions dronmstanoes  which  we  have  stated. 
As  this  court  has  said,  suspicion  is  not  proof. 
The  note  is  complete  and  regular  upon  Its  face. 
Alloftheolronnutances  thought  to  besuspidous 
are  outside  of  the  instrument  itself;  and  the 
Snprema  Oonrt  say :  "  Bnt  it  Is  a  very  different 
thing  when  it  Is  proposed  to  impeach  the  title 
of  aliolder  fbr  value  oy  proof  of  any  facts  and 
circnmstanoes  outside  of  the  instrument  Itself. 
He  is  then  to  be  affected,  if  at  all,  by  what  has 
occurred  between  other  parties,  and  he  may 
well  claim  an  exemption  from  any  consequences 
flowing  from  their  acts,  unless  it  be  flrst  shown 
that  he  had  knowledge  of  snoh  facts  and  dr- 
onmstanoes at  the  time  the  transfisr  was  made." 
Brown  v.  Spofford,  96  U.  S.,  474,  488. 


Neither  suspicion  nor  sross  neKligence  can 
defeat  the  title  of  the  appellee  to  this  note,  no' 
is  the  burden  of  proof  upon  him.  "The  law  Is 
well  settled  that  the  party  who  takes  negotiable 
paper  before  due  for  a  valuable  oonsideration 
without  knowledge  of  any  defSect  of  title,  in 
good  fidth,  oan  hold  It  against  all  the  world.  A 
snspldon  that  there  is  a  deftot  of  title  in  the 
holder,  or  a  knowledge  of  dronmetances  that 
might  ezdte  such  suspicion  in  the  mind  of  a 
cautious  person,  or  even  gross  negligence  at  the 
time,  will  not  defeat  the  title  of  the  purchaser. 
This  result  can  be  produced  only  by  bad  faith, 
which  implies  guilty  knowledge  or  wilful  ig- 
norance, and  the  burden  of  proof  lies  on  the 
assailant  of  the  ttUe."  Hotohkiss  v.  NaUonal 
Banks,  88  U.  S.,  364.  369. 

The  appellant  relies  upon  the  oral  agreement 
of  Herd  to  return  the  note  and  to  use  it  as  col- 
lateral elsewhere  than  in  Washington.  We  have 
said  that  the  evidence  falls  short  of  showing 
that  the  note  waa  obtained  by  fraud  or  that  it 
was  negotiated  f^ndnlently. 

"In  the  absence  of  fhiud,  aoddent,  or  mistake 
the  rule  is  the  same  in  equl^  as  at  law,  l^at 
parol  evidence  of  an  oral  agreement  alleged  to 
have  been  made  at  the  time  of  drawing,  makipg, 
or  endorsing  a  bill  or  note,  oan  not  be  permitted 
to  vary,  qualify,  or  contradict,  or  to  add  to  or 
subtrsiot  from  the  absolute  terms  of  the  written 
contract.  Forsyth  v.  Kimball,  91  D.  S.,  291." 
Brown  v.  Spofford,  supra,  474,  481. 

This  case  differs  from  the  class  of  oases  to 
which  Griffith  v.  Shipley,  74  Md. 60^  and  Totten 
V.  Buoy,  67  Md.,  448,  belong.  In  the  one  case 
the  fraudulent  sale  of  '*hnlless  oats"  and  In  Uie 
other  of  worthless  washing  machines  for  which 
a  note  was  given,  were  accompanied  by  cirsnm- 
stances  which  shifted  the  burden  of  proof  to  the 
bolder  of  the  note. 

We  have  said  that  while  there  are  suspicious 
drcumstancee  in  this  case,  the  evidence  Is  not 
iMalty  snlOclent  to  establish  the  ohaigethat 
this  note  was  obtained  by  flrand.  It  appears 
that  Herd  represented  to  Hntchlns  that  the 
Qaicksltver  Mining  Stock  had  never  sold  below 
par.  We  find  nothing  in  the  record  proving 
this  statement  untrue.  It  is  true  that  immedi- 
ately after  the  note  was  f^ven  the  stock  fell 
rapidly.  Herd  promised  Hotchins  that  a  divi- 
dend would  soon  be  declared  and  others 
wonld  fbllow  and  shortly  thereafter  a  dlvi* 
dend  waa  declared.  Herd  promised  under 
certain  conditions  to  return  Hutohlns'  note 
and  thereafter  Herd  failed  to  keep  bis  prom* 
ise.  This  Is  not  legally  sufficient  to  ^ove 
that  the  note  was  frandnlently  obtained.  When 
the  appellant  gave  the  note.  Herd  promised  that 
It  should  be  used  only  as  collateral  security  In 
a  New  York  bank.  This  promise  may  or  may 
not  have  been  made  in  good  fidth.  The  note 
was  need  as  oollateral  for  Herd's  note  given  to 
Merriam  who  brought  it  back  to  Washington 
and  negotiated  It  here.  There  is  not  enough  in 
this  transaction  to  support  the  charge  that  this 
note  was  flrandulently  negotiated.  Herd  failed 
to  deliver  the  stock  to  the  appellant  and  It  ap- 
pears the  stock  has  not  been  delivered,  and  it 
also  appears  that  when  the  stock  t>^;an  to  fall 
so  rapidly  the  appellant  naturally  sought  more 
eagerly  for  the  return  of  his  note  than  fbr  the 
deliTery  of  the  stock.  In  eaeh  of  the  other  in- 
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stances  Herd  appears  to  have  delivered  the 
Btookhesold  with  celerity,  while  he  was  slow 
to  retnm  the  cash  or  notes  given  therefor. 

In  cases  similar  to  the  case  before  as,  this 
coart  afBrmed  the  action  of  the  trial  oonrt  in 
directinga  verdict  for  the  plaintiffs.  See  Green 
T.  Stewart,  23  App.  D.  O.,  670:  32  Wash.  Law 
Rep..  409.  aod  also  Brown  t.  Peterson,  25  App. 
D.  0.,  369:  88  Wash.  Law  Rep.,  SS9. 

The  learned  coort  below  did  not  err  in  direct- 
ing the  jary  to  retnm  a  verdict  for  the  plaintiff. 

2.  Since  we  decide  that  the  oonrt  properly 
directed  a  verdict  for  the  plaintiff,  the  minor 
exceptions  to  the  refasal  of  the  conrt  to  admit 
certain  testimony  become  unimportant.  The 
reasons  which  indnced  Merriam  to  demand 
from  Herd  a  retaru  of  the  note  the  former  had 

Sven  the  latter  for  stock,  or  the  reason  why 
errlam  had  not  tamed  over  the  note  In  enit 
to  hie  wife,  do  not  appear  to  affect  the  issne 
here.  We  foil  to  see  how  teetimony  upon  these 
points  was  relevant;  and  it  appears  that  at  the 
trial  below  appellants  oonnsei  omitted  to  state 
the  groands  of  exception  to  the  oonrt's  mlinga. 
This,  of  coarse,  connsel  oaght  to  do.  The  other 
exceptions  to  the  testimony  offered  and  re- 
fnaea  by  the  learned  coart  below,  are  so  anim- 
portant  that  we  need  nob  disoass  them. 

The  Jadgment  of  the  coart  below  most  be 
affirmed  mth  Goets,  and  it  is  so  ordered. 
Affirmed,   

Refbsal  to  pay  money  admitted  to  be  dae,  ex- 
cept apon  receivingacertaln  kind  of  receipt,  is 
held,  in  Earle  v.  Berry  (R.  I.),  1  L.  R  A.  (N.  8), 
867,  not  to  constltnte  snoh  darees  as  to  render 
the  receipt  void. 


RULE  OP  COURT. 
RULE  17,  SEC.  8.  Htmftor  all  hoUms  MrMdi  r*iatt  to  |ira- 
CM^lnti  hi  th«  SivretM  Court  of  Hit  DWrict  ol  Columbia,  the 
pMeatton  of  iriilch  It  raqulnd  bjp  law  or  by  Ruitt  of  Court  or  bi 
MT  ortfor  of  court,  ■hall  b«  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  lime  required  bjr  lew.  In  ad- 
dKiOA  to  any  otMr  pan**  "l>lch  m«i  tM  tptdalhr  orierad  or 
whlek  aiay  ba  tttaatatf  by  lha  paillM. 


FIRST  INSEBTIOH. 


Thos.  W«lk«r,  Attoni«7 
In  the  Snpreme  Court  of  the  DUtrlot  ot  OolniDbi*. 
Tn  re  Est»te  of  John  Jolinsoiii  DeoeMed. 

Admr.  No.  12,782. 

Upon  conslderatloD  of  the  report  of  Walter  O.  Brad- 
ley, ezecator,  filed  herein.  It  Is,  this  81st  day  of  Jaly, 
A.  b.  1806,  adjudged,  ordered,  aod  decreed  by  the  court 
that  the  sale  thereby  reported  of  the  following-de«crit>ed 
real  estate,  situate  lu  the  county  of  Washlnglon,  In  the 
District  of  Columbia,  and  known  as  the  west  half  {%)  of 
the  east  half  of  lot  tbirty-two  (82)  In  block  eighteen 
of  the  Howard  University  subdivision  Of  the  farm  of 
John  A.  Smith,  known  as  "Efflngham  Place,"  the  same 
fronting  twelve  and  one-half  (12'^)  feeton  V  street  N,  W. 
(formerly  Wilson  street  N.  W.)  by  the  depth  of  one  hun- 
dred and  Qfty  (160)  feet,  b^ng  premises  No.  846  V  (for- 
meriy  Wilson)  street  N.  W.,  to  Purman  J.  Bhadd,  for 
five  hundred  and  fifty  {KGO.0O)  dollars,  be  ratified  and 
conflrmed,  ualesfl  cause  to  the  contrary  be  shown  on  or 
befbre  theSd.duyofSeplrmbir,  A.  l>.  1906.  Provided 
a  copy  of  this  order  be  published  In  Tbe  Washington 
l^aw  Reporter  once  a  week  for  three  ancces- 

I8eal1  sive  we^s  before  said  last  mentioned!  date. 
By  the  Court:  ABULEY  M.  GOULD,  Jnstioe 
A  tme  copy.  Attasb  Jamea  Tanner,  Register  of  WUIa. 

si-n 


Frrderlok  8.  Tyler,  Attorney 
Supreme  Conrt  of  the  Diiitrlet  of  Columbia, 
Uotdlog  a  Probate  Coart. 
Tills  la  to  Give  NoUoe  Ttiat  tbe  subscriber,  of  the  DU- 
trlot of  Columbia,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  of  administration  on  the 
estate  of  Benjamin  Fmnklln  Whiteside,  late  of  the 
Distrlctof  Columbia, deceased.  All  pflraonshavlngolalma 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  twfore  tbe  STthdayof  Jnly, 
A.D.  leOT;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  2nh 
day  of  July,  190S.  EDWARD  W.  WHIT^IDE,  1921  Pa. 
ave.  N.  W.  Attest:  WM.  O.  TAYLOR,  Deputy  Begliiter 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  18,880.  Administration.  [Seal.]  81-8t 


Lyon  A  Lyon,  Attorneys 
Sapreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt. 
This  is  to  Give  Notlee  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  lettef«  teatamentary  on  the 
estate  of  Mnx  Goldsmith,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  againat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  l^ally  authenticated,  to  the  snt>- 
scrlbers,  on  or  before  the  87th  day  of  July,  A.  D,  ieOT{ 
otherwise  they  may  by  taw  l>e  excluded  from  all  t>eneflt 
of  said  estate.  Given  under  oar  hands  this  80th  dj^  of 
July.  1906.  ELLEN  GOLDSMITH,  CHA8.  A.  GOLD- 
SMITH, mo  Calvert  St.  N.W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Oolambia,  Cterk  of 
tbe  Probate  Court.  No.  18,834.  Adnm.   fSe^l.]  81-3t 


Alexander  H.  Bell,  Attorney 
Supreme  Court  of  the  District  oC  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  sutjscriber.  of  the  Dis- 
trict of  Columbia,  has  obtained  fromlthe  Probate  Court 
of  the  District  of  i;olumbla  letters  teatamentary  on  the 
estate  of  Chaa.  B.  RoberU,  late  of  tbe  Distrlctof  Oolam- 
bia, deceased.  All  persona  haTiog  clalmsagi^nat tbede- 
ceasedareherebywarnedtoexblolt  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subaorl- 
ber,  on  or  before  tbe  30th  day  ol  Jnlv,  A.  D.  ie07t 
otherwise  they  may  by  law  be  excladed  m>m  all  benefit 
of  said  estate.  Given  under  my  hand  this  30th  day  of 
July,  1906.  MARY  B.  ROBERTS,  MO  nh  at.  N.  E. 
Attest:  JAMES  TANNER,  RegMer  of  WUU  fbr  the  Dia. 
trict  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,808.  Administration.   LBeal.]  81-3t 


J.  J.  Darlington,  Attorney 

Supreme  Court  otthe  District  of  Columbia, 
Holding  a  Probate  Coart. 
This  Is  to  Give  Notlee  That  the  8UbBCril>er,  of  the  Dis- 
trict of  Columbia,  has  obtained  troia  tbe  Probate  Court 
of  tbe  Distrlctof  Colambia letters testamentaryon  tbe 
estate  of  V.  Baldwin  Johnson,  late  of  the  DlsUnot  of  Co- 
lumbia, deceased.  A 11  persons  having  claims  against  the 
deceased  arebereby  warned  toexbibit  theaame,with  the 
vouchers  thereof  legally  autbentloated,  to  the  subeorlber. 
onor twfore the Slstdiiy of  Jnly,  A.D.  190T;  otherwise 
they  may  by  law  be  excluded  trom  all  benefit  of  said 
estate.  Given  under  my  band  thlsSlstday  of  Jaly,  1906. 
MA.RQARITA  JOHNSON,  1»1  Qi  at.  N.  W.  Attest: 
JAMES  TANNER,  Rwlster  of  WlUa  for  the  District  of 
Colombia,  Clerk  of  tbeFrebateOcmrt.  NalS,84L  Admin- 
istration. [Seal.}  U*t 


[Filed  July  30, 1906.  J.  K.  Young,  Clerk.] 
Robert  E.  Hattlngly,  Attorney 

In  (he  Supreme  Court  of  the  Dlotrlet  of  Columbia, 

Holding  Equity  Coart. 
Mildred  H.  Posey,  Complainant,  v.  Charles  P.  Posey, 
Defendant. 
Equity,  No.  26,167. 
The  object  of  this  suit  is  to  require  the  defendant  to 
provide  suitable  maintenance  for  the  support  of  the 
complainant,  bis  wife,  and  on  motion  of  complainant, 
bvRotKrtE.  Hattlngly,  her  solicitor,  it  is,  tbis  80th  day 
of  Jaly,  A.  D.  1906,  ordered  that  the  defendant  cause  bis 
appearanre  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  ooourrlnf 
after  tbe  day  of  the  first  publication  of  this  order.  Pro- 
vided tbls  order  be  published  In  The  Washington  Timee, 
The  Washington  Post,  and  In  The  Washington  Law  Re- 
porter once  a  week   for  three  suooeaalve 
[Seal]     weeks.  By  the  Court:  ASHLEY  M.  GOULD, 
Justice.  A  true  copy.   Teal:  J.  R.  Yoani 
Clerk,  by  Wms.  F.  Lamon,  Aiat.  Clerk. 


Digitized  by 


Google 


I 


Vol.  XXXIV 


THE  WASHINGTON  LAW  REPORTER 


489 


Blohard  Oaitia,  O.  W.  Oarr,  Attoneyi 
Saprmna  Oontt  of  the  DUtrlet  of  OolamblBi 
Holdlnc  a  Probate  Coart. 
ThU  is  to  Give  Notlee  That  the  sabacrlber,  of  the  Dis- 
trict of  OolDmbla,  has  obtained  from  the  Probate  Coart 
of  the  DiBtrlat  of  Colambia  letten  of  admlnietratlon  on 
the  Mtate  of  Mary  A.  Iijow,  late  of  the  Dlitrlot  of  Co- 
lumbia, deoeaied.  All  persons  bavins  olatnu  agaiost 
the  deeo—ed  are  berebjr  warned  to  exhibit  the  same, 
with  the  Toiiohen  thereof  l^ially  antbentloated,  to  the 
snhwrlber,  on  or  before  the  Slst  day  of  Jaly,  A.  D 
19071  othwirlee  they  may  by  law  be  exolnded  Itom  all 
benefit  of  Mdd  eitate,  Qlven  nnder  iny  hand  thli  Slit 
day  of  Jaly,  U06.  ICARQABET  CUB'nN, «  Man.  ave. 
N.  B.  Atteit:  JAMES  TANNER.  Resleter  of  WUU  for 
the  District  of  Colambia,  Clerk  of  Uie  Probate  Court. 
No.  18,788.  AdmlntatraUon.  taeal.1  81-8t 


Baynaond  8.  IMckej,  Attorney 
Supreme  Court  of  the  Df  strict  of  Colambia, 
Holdlns  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subHoribera,  oftbe  Dis- 
trict of  Columbia,  have  obtained  ftom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  ofThomas  A.  Mayes,  late  of  tbe  District  of  Colum- 
bia, deoeased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  waroed  to  exhibit  the  same,  with 
tbe  Touchers  thereof  legally  authenticated,  to  tbeaab- 
Borlbers,  on  or  before  the  97tb  day  of  Jalr.  A  -  r>.  ti^nT ; 
otherwise  they  may  by  law  beexduded  fl<'rii  jiJi  I'tiKrit 
of  said  estate.  Given  under  our  hands  tM^  ^vih  day  nf 
July,  1906.  WILLIAM  W.  GORDON,  SUmli'tP''  Apt  , 
New  Jersey  ave.;  JACOB  W.  COLLINS,  6i  firj'fiui  ni  e. 
N.  HORSE  O.  HAYES,  UU«  nh  St.  t^-  Attor^t: 
JAHEB  TANNER,  Regtoterof  WUtafbr  the  DUbici  <>r 
Columbia,  Clerk  of  the  Probate  Court.  No.  y^m.  A-i. 
ministration.  [Seal.]  ni-;jt 

William  Stone  Abert,  Attorney 
Supreme  Court  of  the  IMstrlot  at  Colnmbla, 
Holding  a  Probate  Court- 
This  Is  to  Give  Notice  That  the  sabscrlber,  of  the  DIs- 
trlotofColambla,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Walter  T.  Wardell,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  autbenticated,  to  tbe 
•Ubsoriber,  on  or  before  tbe  S8th  day  of  July,  A.  I>. 
1907;  otberwise  tbey  may  by  law  t>e  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  Ibis  1st  day 
of  Aagiut,19l».  WILLIAM  STONE  ABERT.  408  &th  st. 
N.  W.  Attest:  JAMBS  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.lS,T2S.  AdmlnlstraUon.  rSeal.]  si-3t 


C.  W.  Darr,  R.  Curtin,  Attorneys 
Supreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  lu  bacriber,  of  the  Dls- 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Annie  Collins,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having clalmsagainst  the 
deceased  are  hereby  warned  to  exhibit  tbesame,  wltb  tbe 
Toocberstbereof  legally  authenticated,  to  the  sabscrlber, 
on  or  before  the  30lh  day  of  Joly,  A.  D.10O7;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  band  this  SOtb  day  of  July,  1906. 
THOMAS  J.  8APFELL,  108  Seaton  Place  N.  E.  Attest: 
JAUES  TANNER,  Register  of  Wills  for  tbe  Districtof 
Columbia,  Clerk  of  the  Probate  Court.  No.  13,882.  Ad- 
ministration. [Seal.]  81-3t 


In  tbe  Supreme  Court  of  the  District  of  Columbia, 
Robert  A.  PhllUps  v.  William  B.  Osborne. 

Equity,  No.  36,068. 

This  cause  oomloe  on  to  be  heard  upou  tbe  report  of 
■ale  by  R.  Henry  PDllllps,  trustee,  filed  in  this  cause  ou 
the  2Sd  day  of  July,  1900,  and  the  same  having  been  duly 
conslderea  by  tbe  court.  It  Is,  tbia  Istday  of  August,  1906, 
ordered  that  the  sale  mentioned  In  said  trustee's  report 
t>e,  and  the  same  is  hereby,  confirmed  and  ratified  un- 
less cause  shall  be  shown  to  tbe  contrary  on  or  before 
the  4th  day  of  September,  1906,  at  10  o'clock  A.M.  Pro- 
vided a  copy  of  this  order  be  published  ouce  a  week  for 
three  weeks  befbre  said  day  In  Tbe  Wasblngtou  Law 
Reporter    and    The    Washington  Times. 

[Seal]  JOB  BARNARD,  Justice.  A  true  copy.  Test: 
J.  B.  Young,  Clerk,  by  Wms.  F.  Lemon,  AnL 
Clerk.  -a.        .  *  - 


Legal  i^ticetf* 


XrvlDig  WlUlanuon,  Attorney 
Saprema  Oonrt  of  the  Diatrlet  of  Oolambia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  sabsorlber,  who  was 
bytbeSnpreme  Coartof  the  District  of  CoiumblaRranted 
letten  testamentary  on  the  estate  of  Elisabeth  Behrens 
Kenny,  deceased,  has,  wltb  tbeapproval  of  tbe  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  app<dnted  Tnesday,  tbe  9i8tb  day  of  Augns^ 
1906,  at  10  o'elook  A.  M.,  as  the  time,  and  said 
court  room  aa  the  place,  ftir  making  payment  and  dta- 
tilbutloD  from  said  estate,  nnder  the  court's  direction 
and  oontrol.  when  and  where  ail  oredilon  and  persons 
entitled  to  dutributtve  sttares  or  legacies  or  a  resldae, 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
daiy  Butbortxed,  wltb  tneir  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  tbla  37th 
day  of  July,  190S.  JOHN  W.  PILLING,  Executor,  by 
Irving  WinUuusoD,  Attorney.  Attest:  WH.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  Distriet  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  13,883.  AdminlBtiatlon. 
[Seal.]  81-8t 


SBOOND  INSflBTION. 


Geo.  B.  FleDklng,  Attontey 
Supreme  Oonrt  of  tbe  District  of  ColnmUa, 
Holding  a  Probate  Court, 
This  is  to  CUve  Notlee  That  the  subscrtber,  of  tbe  Dl»- 
trictofColumbia,has  obtained  from  the  Probate  Courtof 
tbe  District  of  Columbia  letten  testamentary  on  the  es- 
tate of  Jacob  F.  Raub,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  antbentloated,  to  the  subscriber, 
on  or  before  the  S9ui  day  of  Hay,  A.  D.  lOQTi  otherwise 
tbey  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  nnder  my  band  this  25th  day  of  July,  1606. 
LUTHER  F.  SPIER,  722  North  Carolina  ave.  S.  E. 
Attest:  WM.  C.  TAYLOR,  Deputy  Reglsterof  Wills  Ibr 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court 
No.  I$.fl06.  AdmlnlstraUon.   [Beal.]  80-8t 


Henry  8.  Matthews,  Sollc^llor 

In  the  Supreme  Oonrt  of  the  District  of  Colnmbla. 
William  King  et  al..  Complalnaats,  v.  Mary  Kllsabeth 

Ozley, Defeudant.  InEqnlty,  No.'i8,064.  Doc.No.— . 

Upon  oonsideratlon  of  the  report  of  Henry  S.  Hat- 
thews,  trustee,  of  the  sale  made  oy  him  of  parts  of  loU 
numt>ered  68  and  64  In  square  numbered  1100  in  tbat  part 
of  the  city  of  Washington  and  District  of  Columbia 
formerly  known  as  "Oeoncetown,"  beginning  for  the 
same  at  a  point  on  the  east  line  of  Slst  street  northwest, 
distant  89  Z6-100feet  south  from  tbe  Intersection  of  the 
dividing  line  between  said  lota  68  and  84  with  the  east 
line  of  Slst  street,  and  runulug  thence  nortb  with  said 
east  line  of  said  street,  for  a  m>nt  66  88-100  feet,  and  ex- 
tending back  east  and  of  tbe  width  of  said  front,  to  the 
east  line  of  a  private  alley  In  the  rear  of  said  premises, 
subject,  however,  to  such  rights  as  owners  of  property 
abutting  on  said  alley  may  nave  over  said  alley.fbrthe 
sum  of  twenty-two  hundred  and  fifty  dollars.  It  Is.  by 
tbe  court,  this  28Lb  day  of  July,  A.  D.  1906,  ordered,  tbat 
said  sale  be,  and  tbe  same  la  hereby,  approved,  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown 
within  thirty  days  from  the  date  hereof.  Provided  acopy 
of  this  order  be  published  for  three  successive 

{Seall    weeks  In  the  Wasblngton  Law  Reporter  wltbln 
tbe  said  thirty  days.  ASHLEY  H.  GOULD, 
Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  Wms. 
P.  Lemon,  Asst.  Cfterk.  S(VSt 


T.  Percy  Myers,  Attorney 
In  the  Sapreme  Court  of  the  District  of  Columbia, 

Holding  Probate  CourL 
This  is  to  Give  Notice  That  the  sul»crtt>er,  who  was 
by  the  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  of  ad  ministration  on  tbe  estate  of  Frank 
O.  Hanvey,  deceased,  bas,  Mrlth  tbe  approval  of  tbe  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  Pro- 
bate Court, appointed  Tuesday, the  XSlhdayof  Angus', 
1906,  at  10  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  the  place,  for  making  pavmeutand  distribution 
trom  said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  credltorB  and  persons  entitled 
to  distributive  shares  or  legacies  or  arexldue,  are  uotl- 
fled  to  attend.  In  person  or  by  agent  orattorncyduly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  band  this  23d  day  of  July, 
1906.  WALTER  H.  ACKER.  Administrator,  byT.  Percy 
Uyers,  Attorney.  Attest:  WH.  C.  TAYLOR,  Deputy 
Register  of  Wtlh  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  Ho.  18,068.  Admn.  [Seal  J  8Mt 
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HatiTlM  Kally,  Attorn«j 
8apr«me  Court  of  the  District  of  ColnmblM. 

Holding  Probate  Coart. 
E«tBt«  of  D*nl«l  Paul  HeOMrtnej.  D«oawi«d. 
No.  11,776.  Admlniatmtion  Docket  80. 
AppllcatloD  having  been  made  berein  for  probate  of 
tbe  last  will  and  testament  and  codlcU  thereto  of  said 
deceased,  and  for  letters  teetamentair  on  said  e«tate,  by 
Mary  Virginia  MoCarlneT  and  William  Nelson  Crom- 
well, the  executors  named  In  said  will  and  codicil,  it  Is 
ordered  tbls  20lb  day  of  July,  A.  D.  1806,  that  HHrr  j. 
McCartney,  otherwise  known  as  Man  McCartney, 
James  Oarrey,  Thomas  Oarvej,  Mary  w.  MoCaffeary, 
Harry  Francis  Oarrey,  William   Edward  Unrrey, 
Florence  Rebecca  Oarrey.  and  Btbel  Lorettn  Oarrey, 
and  any  and  all  the  next  of  kin  and  heirs  at  law  of 
Daniel  Paal  McCartney,  and  all  others  oonoemed, 
appear  in  said  court  on  Monday,  the  ])7th  day  of 
AoKast.  A.  D.  1000,  at  10  o'clock  A.  M.,  to  show  caase 
wby  Bueb  application  should  not  be  granted.  Let  notice 
hereof  be  puDlliibed  in  Tbe  Washington  Law  Reporter 
and  Tbe  wasbington  Post  once  In  each  of  three  succes- 
•ive  weeki  before  the  return  day  herein  mentioned,  the 
lint  publication  to  be  not  less  tban  thirty  days  before 
said  return  day.  ASHLEY  U.  GKlULD^as- 
[itoal]   tloe.  Attest:  JamesTsamer,  Regbiter  of  Willi 
for  tbeDlBtiiot  of  Oolumbla,  Clerk  of  tbe 
Probate  Court.  8Mt 

James  F.  Hood,  Attorney 
Supreme  Court  of  the  IMslrlet  of  Ooiumblat 
Holding  a  Probata  Court. 
This  Is  to  Give  Notice  That  the  mbaoilberB,  Of  the  Dis- 
Mat  of  Columbia,  have  obtained  flrom  the  Probata  Court 
of  the  District  of  Columbia  letten  teslameDta^  on  the 
eitsite  of  Maiy  E.  Hood,  late  of  tbe  Dlatrlot  or  Colum- 
bia, deoflased.  All  persona  having  claims  against  Uie 
deceased  are  hereby  warned  to  exhibit  t^e  same,  with 
tha  vouchers  thereof  legally  anthentloated,  to  the  sub- 
scribers, on  or  before  the  i8th  day  of  Jnly,  A.  D.  1907; 
otherwlsetbwmaybylawbeezolnaedftomall  beaelltol 
said  estate.  CHven  under  oar  hands  tblsMthdayofJuly, 
upS.  JAHB8  F.  HOOD,  N.  W.  cor.  Ifitb  St..  Pa.  ave.  N. 
W.;  BVEABTT  J.  DALLAS,  Tbe  Baltimore,  Wash..  D. 
U.  Attest:  WM.  C.  TAYLOR.  Depn^  Register  of  Wills 
for  the  District  of  Columbia,  ClerK  or  the  Probate  Oourt. 
No.M.e97.  AdmlniBtraUop.   [Se^.]  80-8t 

Ih  Cabell  Williamson,  Attorney 
Supreme  Court  of  tbe  DIstrlet  of  Oolumbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tliat  tbe  snbgoriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  Irom  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetamentary  on  the 
estate  of  Sarah  Janette  Penlcka,  late  of  tbe  Dfstriot  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  berebv  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbenticated,  to  the  sub- 
scriber, on  or  before  tbe  aoth  day  of  Jnly,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nndermyhandtblsaoth  day  of  Jnly, 
1906.  L.CABELL  WILLIAMSON,  468  La.  Ave.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  District  of 
Oolnmbia,cittrkof  the  Probate  Court.  No.  18,799.  Ad- 
mlnlstraUon.  [BeaL]  8Mt 


John  Paul  Earnest,  Solicitor 
In  the  Supreme  Court  of  tbe  District  of  Colombia, 
Champe  B.  Thornton  et  al.  v.  Jennie  T.  Powers  et  al. 

Equity,  No.  21,968. 
Upon  consideration  of  tbe  report  of  John  P.  Earnest, 
trustee,  filed  berein,  It  Is,  this  21th  day  of  July,  A.  D. 
1908,  ordered  that  said  trustee  be  authorized  to  accept 
the  olTer  of  Robert  M.  Cray  to  purchase,  at  private  sale, 
for  92,202.15,  lots  4, 5,  8.  and  7,  In  block  6,  of  the  lots  de- 
creed to  be  sold  in  the  above-entitled  cause;  and,  further, 
that  said  sale  of  said  lots  be  ratlfled  and  confirmed,  un- 
less cause  to  tbe  contrary  be  shown  on  or  before  tbe  ssih 
day  of  August,  A.  D.  1906.  Provided  a  oopy  of  tblsoi^ 
der  be  published  In  Tbe  Wasbinglon  Law  Reporter,  The 
Wasbineton  Poet.anaThe  Evening  Btar.once 
rSeall    a  week  for  three  Buooenslve  woeks  oefbre  said 
date.  ASHLEY  M.  GOULD,  J  notice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E.  Cunnlngbam. 
Ami  Clerk.  SMt 


This  office  and  store  opens  at  eight  o'clock  in  the  mom- 
InK  and  closes  at  six,  but  the  workshop  closes  at  five 
o'dock,  and  all  work  wanted  after  that  hour  mu^t  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
Reporter  Company,  618  Fifth  Street,  N.  W. 


O.  W.  Btetson,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbeorlber,  of  the  Dls- 
trlctof  Columbia,  has  oblalned  from  the  Probate Conrt 
ofthe  District  of  Columbia  letters  testamentarv  on  tbe 
estAte  of  Mary  B.  Shields,  late  of  the  District  ot  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
tbe  Touchers  thereof  l^aily  autbenticated,  to  the  sub- 
scriber, on  or  before  the  19th  day  of  June,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  a6th  day  of 
July.  1906.  JANE  B.  ELLIOTT,  2168  Florida  Ave. 
Attest:  WH.  C.  TAYLOR.  Deputy  RegUter  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  ConrU 
No.  18.7M.  AdmlnistraUra.  [Seal.]  8Mt 

W.  H.  Unklna,  SoUeltor 
la  the  Supreme  Court  of  the  District  of  Oolambla, 
Holding  an  Equity  Court. 
BlIxabetbT.  Wilson,  Complainant,     WlUUm  Wangh 
•t  al^  Defendanta.  Kqalty,  No.  28,845^ 
The  object  of  ttalaanltlstodoalaretbetlUeof  the  oom- 

Cnant  to  the  aonih  twenty-six  (28)  feet  one  (1)  Incb 
t  by  the  ftiU  depth  of  original  lot  alx  (9)  in  aqnare 
one  hundred  and  twenty-two  (122)  to  be  good  of  record 
In  ber.  In  fae  almple,  by  reaaon  of  adverae  possession. 
On  motion  of  complainant  by  her  solicitor,  Wm.  H. 
Linklns,  It  la,  by  the  oonrt  thb  28th  dayof  Jnly^UOa, 
ordered  that  the  deCenduts.  William  Waogii,  Bllaa 
Wangh.  and  tbe  unknown  iMlrs  of  A.  Flaher,  and  Kara 
Varden,  If  tbe  Mid  named  partlea  be  llTlng.Mid  If  dead, 
their  or  ^ttaer  of  their  ankoown  heirs,  oevlaaes,  gran- 
teee,  and  alienees,  both  Immediate  and  mediate,  ana  tbe 
unknown  helra  nr  such  derlaeea,  grantcsa.  and  alleneea, 
cause  theirappearsnce  to  be  entered  herein  on  or  before 
the  fortieth  day,  exolnslve  of  Snndus  and  legal  holl- 
d»8,  oeeurring  after  the  dateof  tbe  firat  publicatlonof 
this  order;  otherwise  tbe  cause  will  be  proceeded  with  as 
In  case  of  delknit.  Prorlded  Uils  order  be  published 
once  a  week  for  three  SDCoeasIve  weeks  In  The  washing- 
ton  LawReporter.  The  Washington  Post  and  The  Wasb- 
ington  Times,  before  said  return  day.  tbe  (Irat  publi- 
cations to  tw  on  the  twent^-eerentb  da^of  JiUy,  1908^ 
and  does  not  read  as  original^  passed.  By 
[Seal]  the  Court-  A8HLBY  H.  QOnLD.  Justice.  A 
tnw  -  — 

Connlngham, 


true  oopy.  Test:  J.  R.  Young,  CleA,  by  F.  E. 
it  Clerk.  " 


John  A.  Bntler,  Solldfor 
In  th«  Snpreme  Court  of  tke  District  of  Columbia. 
Bose  E.  BIley     A.  Ada  Bnrke  et  al. 

Equity,  No.  26,174. 
Upon  consideration  of  the  report  of  John  A.  Bntler, 
trustee,  filed  herein,  stating  that  be  has  sold  part  of  lot 
IS,  square  634,  and  described  in  tbe  bill  of  oomplalnt 
filed  berein,  to  Wlegand  and  Wilson,  for  the  sum  of 
twenty-seven  hundred  and  five  (82,706)  dollars.  It  is,  this 
34th  day  of  July,  A.  D.  1900.  adjudged,  ordered,  and  de- 
creed that  said  sale  be  ratified  and  confirmed,  unless 
cause  to  tbe  contrary  be  shown  on  or  before  the  Mih 
day  of  August,  A.  D.  1906.  Provided  a  copy  of  this 
order  be  published  in  The  Wasblngton  Law  Reporter 
once  a  week  for  three  sucoessive  weeks  prior 
[Seal]    to  said  return  day.  ASHLEY  M.  GOULD. 
True  copy.    Test ;   J.  U.  Young,  Clerk,  by 
Wms.  F.  Lemon.  Asst.  Clerk.  MHt 


James  Bndolph  Chirfleld,  Attorney 
Snpreme  Oourt  of  the  District  of  Oolnmbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dla- 
trlct  of  (Xilnmbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  riarab  B.  Colgate,  late  of  tbe  Dtstriot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  Iwally  authenticated,  to  the 
subscribers,  on  or  before  tbe  X3d  day  of  May,  A.  D.  l90Ti 
otherwise  they  may  by  law  be  excluded  trova  all  benefit 
of  said  estate.  Given  under  oor  hands  this  2&th  day  of 
July,  1908.  JAMES  RUDOLPH  GARFIELD,  STEPHEN 
G.  REMINGTON.  Attest:  WH.  C.  TAYLOR.  Deputy 
Register  of  Wills  for  the  District  of  Columbia,  Clwk  of 
the  Probate  CoarU  Na  18,417.  Admn.  [Seal.]  3Mt 


Justice  bhuika  of  every  deaorlpUon  for  aale  at  MbjM 
ofiloe. 
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Omrite  C.  OertmMi,  Bolloltor 
In  th«  8npr«mc  Court  of  tliA  Dlstrlot  of  OolamblAt 
HoldlDg  an  Bqalty  Court. 
Harjr      Morris,  Complainant,  v.  Maria  L.  Taffet  at.* 
DAfendantB.  Bqaity  No.  a6,02fi. 
Upon  ooQtlderatloo  of  the  report  of  the  trostees  filed 
herein  reporting  their  oondact  in  the  premises,  and  the 
oOer  of  Harla  L.  Taff,  Edward  C.  GrMa,  Blanche  H. 
Qrou,  Robert  L.  Groaa,  and  Annie  B.  Cbaffba  defend- 
ants herein,  to  purchase  the  property  InvolTed  In  this 
suit  at  and  for  the  earn  of  nineteen  hundred  dollars  in 
cash.  It  IM.  this  IStb  day  of  July,  A.  D.  1906,  hy  the  court 
ordmed  that  eald  trustees  be,  and  they  hereby  are,  au- 
thorized to  aooept  the  aforesaid  ollbrand  eomplete  the 
■aleaooordlngly  unless  cause  to  the  oontrary  oe  shown 
on  or  before  the  8th  daj  ot  Auf  nst,  A.  D.  1900  Prorlded 
a  oc^y  of  this  order  be  pnbluhed  onoe  a  week  for  three 
saooesstve  weeks  prior  to  said  date  In  The 
[Beal]    Washington  Law  Reporter.  ASHLEY  M. 
GOULD.  Justice.  A  troe  copy*  Test:  J.  B. 
Tonng,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  SMt 


John  B.  Larner.  Attorn^ 
Bnprome  Ooart  of  the  Dlstrlet  of  Oolnmbia, 

Holding  Probate  Court 
This  isto  aiYA  Notice  That  the  satMcrlber.  who  was 
by  the  Sopreme  Court  of  tbe  District  of  Columbia  granted 
letters  or  administration  on  the  estate  of  Edwin  S. 
HoDSton,  deceased,  has,  with  the  approval  of  the  Su- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
He  Court,  appointed  Monday,  the  6th  day  of  •AuKaat, 
lfH>6,atlo  o'clock  A.M.,  as  the  time,  and  said  courtroom 
as  theplace,for  making  payment  and  distribution  ftom 
said  estate,.undertheconrt'BdireoUon  and  control,  when 
and  where  all  creditors  and  pwsons  entitled  to  dlstrlbu- 
tlye  shares  or  legacies  or  a  residue,  arenotlfled  to  attend, 
In  person  or  by  agent  or  attorney  duly  aatborised,  with 
tbwr  dalmsagalost  the  estate  properly  vouched.  Given 
under  my  band  thU  10th  day  of  July,  1906.  THE 
WASHINGTON  LOAN  AND  TRUST  COMPANY,  by 
Andrew  f^ker,  Treasurer:  John  B.  Lamer,  Attorney. 
Attest:  JAMBS  TANNER,  Rwister  of  Wills  for  the 
Dtstriet  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,087.  AdmlDlstraUon.   [Seal.]  2»«t 


John  B.  iMnvr,  Attorney 
Sopreme  Court  of  the  Dtstrtot  of  Colnmbia, 
Holding  Probate  Court. 

Estate  of  Susannah  A.  Ohapman,  Beoeased. 
No.  18,690.  Administration  Dooket  — . 
Application  having  t>een  made  herein  for  probate  of 
(he  last  will  and  testament  of  said  deoeaseo,  and  for 
letters  testamentary  on  said  estate,  by  the  Washington 
Loaoand  Trust  Company, the  executor  named  therein. 
It  Is  ordered  this  16th  day  of  July,  A.  D.  1901  that  the  an- 
known  helm  at  law  ana  next  or  Ub  of  said  deeeased, 
and  all  others  concerned,  appear  In  said  court  on  Mon- 
dar,  the  SOth  day  of  Anguat.  A.  D.  1906,  at  10  o'clock 
Arn.,toshoweauBewhy  such  application  should  not  be 
granted.  Let  noUoe  hereof  be  published  In  The  Wash- 
ington Law  Reporter  and  Evening  Star  once  in  each  of 
three  snooesslve  weeks  before  the  retam  day  herein 
mentioned,  the  first  publication  to  be  not  less 
DBeal]  tlian  thirty  days  before  said  return  day. 
WRIGHT,  JnsUee.  Attest:  James  Tanner, 
Register  of  Wills  tor  the  Dlatrtet  of  Colnmbia,  Clerk  of 
the  Probate  Court.  »9t 


Balaton  A  Blddona,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  tbe  District  ofColnmbla  letters  ofadmlnlatratloDC-t-a. 
on  the  estate  of  Charles  B.BowKee,  late  of  the  District  of 
Columbia,  deceased.  AU  persons  bavlag  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sutMcrlber,  on  or  before  the  leih  day  of  July,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  saia  estate.  Given  under  my  hand  this  leth 
day  of  Jnly,  1906.  EDWIN  U.  GBAaAM.  18S0  N.  Y.  ave. 
Attest :  J  AMES  TANNER,  Register  Of  Wllhi  foi  the  Dis- 
trict of  Columbia,  Clerk  of  the  nobate  Court.  No.  1S.761. 
Administration.   [Seal.]  2»-8l 


tMon  Tobriner,  Attorney 
BapMUie  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subBorlber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Columbia  granted 
letteiB  testamentsjT  on  the  estate  of  Henry  Kllnge,  de- 
ceased, has,  with  tbe  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 

Klnted  Monday,  the  sixth  (0)  day  of  Angost.  1906,  at 
o'oteek  A.  M.,  as  the  time,  and  said  court  room  as 
the  piaoe,  for  making  payment  and  dlstTibntton  from 
§aM  estate,  under  tbe  court's  dlrecUon  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue  are  noti- 
fied to  attend,  In  person  or  by  agent  or  attorney  duly 
authorized,  with  tbelr claims  agalnstthe  estate  properly 
vouched.  Given  under  my  lund  this  17th  day  of  July, 
1906.  CATHERINE  KLINGE.  by  t«OD  Tobriner,  At- 
torney. Attest:  JAMES  TANNER,  Refflaterof  WlIU  for 
the  IHstrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  UiOU.  AdmlnlBtmUon.  IBeal.]  SMt 


Nelson  Wilson,  Attoraey 
Supreme  Court  of  the  Dlatriet  of  Colombia. 
Holding  a  Probate  Oourt. 
This  Is  to  Give  NoUee  That  Uie  subscriber,  of  the  Dls- 
trlotofColambla,  has  obtained  firom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
the  estate  of  Clara  O.  Blcbards,  late  of  tbe  District  of 
Ocdumbia,  deoeased.  Alt  persons  having  claims  against 
tbe  deoeaaed  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vooohera  thereof  legally  authenUcated,  to  the 
subscriber,  on  or  before  the  17ih  day  of  July,  A.  D.  1907: 
otherwise  tb«y  may  by  law  be  excluded  from  all  benefit 
of  ai4d  estate.  Given  under  my  hand  this  17th  day  of 
July,  1908.  LOUISA  C.  RICHARDS,  1217  lOtb  at.  N,  W. 
Attest:  JAMBS  TANNER,  Reglater  <tf  Wills  for  tbe  DU- 
triot  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
18.801.  Administration.   [Seal.]  2Mt 


En  the  Supreme  Court  of  (he  District  of  ColnmblM. 

Jennie  Grey  v.  Juliette  Moore  McKey  et  al. 
Upon  consideration  of  the  report  of  L.  Cabell  Wllllam- 
aon,  trustee,  filed  herein,  statinc  that  be  has  sold  lot  77, 
tn  aqnare  6t0,and  described  In  the  bill  of  complaint  filed 
herein,  to  Mrs.  Carrie  York  for  tbe  sum  of  nine  hundred 
and  ten  dollars  (8810.00),  it  Is  by  the  court,  this  18th  day 
of  July,  A.  D.  19U6,  adjudged,  ordered,  and  decreed  that 
said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
ooDtrary  be  shown  on  or  before  the  13th  day  of  AugaHt, 
A.  D.  1000.  Provided  a  copy  of  this  order  be  published 
In  Tbe  Washington  Law  Reporter  onoe  a 
[Sea]}    week  for  three  aucceaslve  weeks  prior  to  satd 
return  day.  WRIGHT,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  Wms.  F.  I^emon,  Asst. 

Clerk.  Equity  No.  24je0.     SMt 

Hamilton,  Colbert  ft  Hamilton,  Sollottors 
In  the  Sopreme  Conrt  of  the  Distrlot  of  ColnmUa. 
AdnaaB.  Cox,  v.  Bortoa  Clark  et  al. 
Bqiulty  No.  26,285. 
The  o(>Ject  of  this  snlt  Is  to  declare  the  title  of  tbe  com- 

filalnant  to  the  real  estate  situated  In  the  city  of  Wash- 
ngton.  District  of  Columbia,  known  as  lota  numbered 
twenty-two  (22)  and  twenty-three  (28)  according  to  the 
subdivision  made  by  Alfred  KIcharda  of  lots  In  square 
numbered  seven  hundred  and  three  (708)  as  aald  sub- 
division appears  of  record  In  the  olBce  of  the  surveyor 
ofthe  District  of  Columbia,  In  book  20  at  page  154,  to  be 
good  In  fee  simple  by  reason  of  adverse  poeaeaaion.  and 
K>  declare  the  title  of  complainant  to  be  good  In  blm  of 
record  and  to  perpetually  enjoin  tbe  derendants  from 
asserting  any  title  to  said  real  estate.  On  motion  of  the 
oomplalnanis,  by  his  solicitors.  Hamilton,  Colbert  & 
Hamilton,  It  la,  by  the  court,  this  16th  day  of  July,  A.  D. 
1906,  ordered  that  the  deTendantB,  Burton  Clwrk,  Peter 
Campbell,  William  Clagett,  John  Mason,  ollierwlae 
known  aa  John  Watson,  Charles  Lyons,  and  the  on- 
hnown  heirs,  alienees,  and  devisees  of  aaid  Clark, 
Campbell,  Clagett,  Maaun,  otherwise  called  Watson, 
and  Lyona,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  occurring afterthe fortieth 
day  exclusive  of  Sundays  and  legal  holidays  after  the 
date  of  the  first  publication  of  this  order,  otherwise  thla 
cause  will  be  proceeded  with  as  In  case  of  default.  The 
oourt  Is  aatlafled  upon  good  cause  ebowu,  as  appears  by 
the  affidavit  filed  herein,  that  It  If  not  necenaary  that 
tblsorder  should  be  published  at  least  twice  a  month 
during  tbe  period  of  not  less  than  three  months.  This 
order  shall  oe  published  at  leastonceaweek  forfour  auc- 
ceaslve weeks  before  aald  return  day,  provided  that  said 
order  shall  be  published  twice  a  month  In  the  month  of 
July,  1906,  and  twice  a  month  In  the  month  of  August, 
1906.  Tblsorderahall  bepubllshed  In  Tbe  Washington 
I>aw  Reporter,  tbe  court  not  deemlug  It  nacesaary  Ibat 
tbe  same  should  be  published  In  auy  other  paper,  and 
nootberpapen  having  been  selected  by  the 
[Seall  parties.  WRIGHT,  JuaUoe.  A  truecopy.  TesL 
J.  R.  Young,  Oierk,  by  F.  B.  Cunningham, 
Asst.  Clerk.  July  20-27;  angS-lO 
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Sheehy  A  Shsehy,  Attornajs 
In  th«  Sopreme  Court  of  the  District  of  Colombia, 
UoldiDg  a  Special  Term  as  a  Probate  Conrl. 
In  ro  Kstste  of  Nora  Flannery,  DeoaaMd. 

AdmlnlBtratlon,  No.  12,660. 
Hlcbael  A.  Lvacb,  executor  of  tbe  last  will  and  teata- 
mentof  Nora  f>UaDaery,  deceased,  bavins  reported  tbat 
be  baa  sold  at  pabllo  aacUon  to  Lewis  Holmes  for 
tbe  sam  of  twenty-live  hundred  and  twenty-flve  (2625) 
dollara,  part  of  lot  nambered  four  (4)  In  square  num- 
bered live  bundred  and  sixty-seven  (667),  betinnlng  for 
tbesald  part  of  said  lot  at  a  point  In  the  line  of  nortb 
"P"  street  one  hundred  and  tblrty-stx  (130)  feet  east  of 
the  southwest  comer  of  said  square  and  running  thence 
nortb  seventy-nine  (79)  feet;  ibence  west  fourteen  (14) 

Seetand  thence  south  seventy-ntne  (78)  feet  to  tbe  place 
>f  beginning,  t<«etber  with  the  Improvements,  being 

E remises  No.  119  "  F"  street  northwest;  and  also  that  he 
as  sold  to  John  T.  Kenealy,  for  tbe  sum  of  twenty-four 
bundred  and  flfty  (2460)  doilara,tot  marked  and  lettered 
"N"  In  the  recorded  subdivision  of  certain  original  lots 
In  sqtiare  numbered  five  hundred  and  twenty-three 
(623),  made  by  U.S.  Ward,  according  to  the  plat  of  said 
subdivision  as  tbe  same  appears  of  record  In  the  offloe  of 
tbssurveyorof  tbe  District  of  Columbia,  in  book  B,  at 
page 96,  together  with  tbe  improvements,  being  premises 
No.  1234  New  Jersey  avenue  northwest.  It  Is  now,  this 
8th  day  of  July,  A.  D.  1906,  by  tbe  court,  upoD  considera- 
tion of  said  report,  ordered  tbat  said  safes  be  ratified 
and  confirmed  unless  cause  to  tbe  contrary  be  shown  on 
or  before.tbeeth  day  of  Anginst,  A.  D.  1000.  Provided  a 
copy  of  tills  order  be  pabllsbed  in  The  Wasblngton  Law 
Reporter  once  a  week  for  three  successive 
[tJeal]  weeks  before  said  last  named  date.  WBIOHT, 
Justice.  A  true  copy.  Attest:  James  Tan- 

ner,  Beglater  of  Wills.   ____  ,  29-St 

Geo.  Francis  Williams,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
Estate  ofBobert M.  Lockwood,  Deceased. 
No.  13,78s.  Adminlstratloa  Docket  86. 
Application  having  been  made  herein  fbr  probate  of  tbe 
last  will  and  testament  of  said  deceased,  and  for  letters 
of  administration  o.t.a.oQ  said  estate,  by  FAnnle  H. 
Ijockwood  (widow),  it  Is  ordered  ibis  I9th  day  of  July, 
A.  D.  1906,  tbat  Herbert  J.  Lockwood,  and  all  others 
ooaoerned,  appear  In  aald  court  on  MoDday,  tbe  soth 
day  of  Augost,  A.  D.  1906.  at  10  o'clock  A.  BC^  to  sbow 
cause  wby  inch  appltoatlen  should  not  be  granted.  I^t 
Dolloe  hereof  be.  published  in  Tbe  Wa^ngton  Law 
Reporter  and  Tbe  Waahington  Times  once  In  each  of 
three  suooenlTe  weeks  before  tbe  return  day  herein 
mentioned,  tbe  flnit  pubUoaUon  to  be  not  less  than 
iblrt^daysDeforesaldretumday.  AHHLET 
[Seal]     H.GOULD,  Justice.  Attest:  Wm.  0.  Taylor, 
Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.    a&4( 


FOUBTTH  UI8BBTXON. 


Levi  U.  David,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  Aom  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Matilda  Oger,  late  of  the  District  of  Co- 
lumbia, deceased.  Alt  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  isth  day  of  July,  A.  D. 
1907i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  ander  my  band  this  19tb 
day  of  July,  1906.  STEPHEN  H.  HINES,  1716  14th  sL 
N.  W,  Attest:  JAMES  TANNER.  RMjister  of  Wills  for 
tbe  Dlstrlctof  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,818.  Administration.  [Heal.]  29-8t 


S.  VUSmmm  moA  B.  B.  Hatd«koper,8olielton 
In  the  Sapreme  Coart  of  tbe  District  of  Oolwnbla, 

Holding  an  Equity  Court. 
Kalhcilne  8,  Means,  Gaardlan,  et  al„  Complainants, 
V.  William  A.  Bectoretal.,  Defendants.  In  Equity, 
26,860.  No.  Doa.6e. 
Upon  consideration  of  tbe  report  of  tbe  trustees  filed 
herein, on  the  Uth  day  of  July,  1908,  reportlagtbelr  con- 
duct In  the  premises  and  the  offer  of  Oeorge  D.  Farr  to 
purchase  the  property  Involved  herein  at  and  for  tbe 
sum  of  forty  thousand  dollars,  according  to  tbe  terms 
set  out  In  the  said  report.it  Is,  this  lith  day  of  July, 
1900,  ordered  tbat  the  said  trusteee  be,  and  they  bereby 
are,  authorized  and  directed  to  accept  the  said  ofi'er  of 
tfae  said  George  D.  Parr,  and  to  complete  the  sale  accord- 
ing to  the  terms  of  the  contract  set  out  herein  In  this 
cause,  unless  cause  to  the  contrary  be  shown  on  or  be- 
tore  tbe  19tb  day  of  August,  1906.  Provided  a  copy  of 
this  order  be  published  onoe  a  week  for  four  successive 
weeks  prior  to  said  date  In  Tbe  Washington 
[Seal]    Law  Reporter.  By  tbe  CToart:  WBIQHT,  Jus- 
tice. A  true  copy.  Test:  J.  R.  Yoaog,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  as^t 


FIFTH  nraERTION. 


£dwln  S.  BaUey,  Solicitor 
In  the  Snpreme  Oonrt  of  the  Dtstrlet  of  Colwnbla. 
Edwin  W.  Spaldlnc,  Complainant,  v.  The  Unknown 
Heirs  of  Clark  Hnmll,  Dcoeaseo,  Defendanta. 

Equity  Ho.  aB,0«7.  Doc  B8. 
Tbe  object  of  this  mlt  Is  to  declare  title  in  Edwin  W. 
Hpalding  to  duplicate  bounty  warrant  No.  68,376.  the 
original  of  wblcn  was  issued  to  Clark  Uamll  on  the  14th 
du  of  Pebmary,  1SS7,  under  act  of  Congress  of  Uareh  8, 
18K.  On  motion  of  complalnanl,  It  Is,  this  29th  day  ot 
Hay,  A.  D.  1906,  ordered  that  tbe  defbndanu,  the  iw- 
bnown  heirs,  next  of  kin,  legatees,  or  devisees  of 
Clark  Hamll,  deceased,  oaose  thetr  appearanoe  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
three  months  after  tbe  nrst  pablit&tlon  of  thU  order; 
otherwise  tbe  cause  will  be  proceeded  with  as  Id  omcoi 

defitDlt.  Provldecf  a  copy  of  this  order  be  pnb- 
[Seal]    llsbed  twloe  a  month  for  tbe  period  of  tnree 

months  In  The  Wasblngton  Law  Reporter  and 
Tbe  Wasblngton  Post.  HARRT  M.  CLA.BAUGH.  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wms.  F.  Lemon. AaiL  Clerk.   Junel,^ Jnly«.18;aug8,iO 


SIXTH  INSIOtTION. 


Wm.  A.  McKenney,  Attorney. 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
ThU  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentry  on 
tbe  estate  of  Robert  Portner,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
tbedeoeased  are  hereby  warned  to  exblbft  tbesame,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sut>- 
Bcrlber,  on  or  before  the  17th  day  of  July,  A.  D.  1907, 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  etitate.  Given  under  my  band  this  Ifith  day  of 
July.  IWW.  AMERICAN  SECURITY  AND  TRU8TCOH- 
PANY,  by  James  F,  Hood,  secretary.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  18,766.  Administration. 
ISeal]  3»-8t 


J.  J.  Darllngtoa  and  W,  C.  Snlllvan,  Solicitors 
In  the  Supreme  Court  of  the  District  ot  Columbia. 
James  Blartin     Jeremiah  Boothe  et  •!> 

No.  ail,m  Equity. 

ORDBB. 

The  object  of  this  suit  la  to  perfect  complainant's  title 
lo  lot  G.  Id  square  east  of  square  064,  Washington,  D.  C. 
Un  motion  of  tbe  complainant.  It  Is,  tbla  6tb  day  of  June, 
A.  D.  1900,  ordered  tbat  the  defendant,  Jeremiah 
Boothe,  cause  bis  appearance  to  be  entered  herein  on  or 
before  the  fortieth  d»,  exclusive  of  Sundays  and  legal 
holidays,  oocurrtng  after  the  day  of  tbe  first  publication 
of  this  order,  ana  tbat  tbe  defendants,  the  unknown 
helra,  devisees,  and  alienees  of  Nathaniel  Walker  Ap- 
pleton.  cause  their  appearanoe  to  be  entered  herein  on 
or  before  tbe  first  rule  day  occurring  after  tbe  expira- 
tion of  three  months  from  thedayof  the  first  publlci^ 
tton  of  this  order ;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default.  Provided  a  copy  oftbls  order 
t>e  published  for  three  months,  once  a  week  for  three 
successive  weeks  during  the  first  month,  and  twice  a 

month  during  each  of  tbe  two  succeeding 
[Seal]    months  In  The  Wasblogton  Law  Reporter 

and  The  Washington  Times.  WENDEUj  P. 
STAFFORD,  JusUce.  True  copy.  Test:  J.  R.  Yonng, 
Clerk,  by  J.  W.  Latimer,  Asst.  Clerk. 

Je8,16,2>,Jy<,18.an8,10 


New  corporations  can  procure  from 
the  Law  Reporter  CorapaQy,618  Sth 
street  northwest.  Stock  Certlficalen 
(steel  lithograph)  with  State,  cor- 

Krate  title,  ana  all  details  printed 
J   perforated,   numttered,  and 
bonna. 
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dred.  Lett  than  one  handled,  ten  cents  each. 
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OONTBNTS. 

Kdllorial  „  „   498 

GOUBT  OF  A  PPBAL8  OF  THB  DUTBICIT  OF  OOI.Tn[BIA: 

Prederlok  A.  Hyde  et  aL,  appellanti,  T.  United 

States.  „  4M 

Annie  J.  Dodge,  appellant  t.  Mirj  E.  Bnih  sm 

Legal  Notices  „  „   bK 


Pta^loisii'B  Erldence— No  Inferenee  ftma  Beltaeal  to 
Walre  PrlTllege. 

In  Pennsylvania  Railroad  Oo.  v.  Dnrkee,  de- 
cided Jnne  7,  1906,  by  tbe  United  States  Oircnlt 
Oonrt  of  Appeals  for  the  Second  Oironlt,  the 
qaesfclon  was  presented  aa  to  whether  an  In- 
(inrenoe  nnfitvorable  to  the  plaintiff  might  be 
drawn  ftom  her  refbsal  to  waive  the  privilege 
with  raspeot  to  the  testimony  of  a  physician 
who  had  treated  her  for  the  Injnry.  The  trial 
oonrt  refused  to  charge  the  jury,  as  requested 
by  the  defendant,  that  from  the  refnsal  of  the 
plaintiff  to  permit  the  physician  to  testily  as  to 
what  he  treated  her  for  and  what  be  found  her 
condition  to  be,  they  might  Inftor  that  his  testi- 
mony wonld  be  anfiivorable  to  her.  On  the 
contrary,  the  trial  court  chained  the  Jury  as 
follows: 

"I  charge  on  the  other  band  that  it  is  her 
privilege  and  her  right,  awarded  to  her  by  the 
law,  to  obieot  to  her  physician  giving  any  evi- 
dence, and  that  yon  are  not  permitted  to  infer 
because  she  exercised  that  nght  that  the  phy- 
sician wonld  have  given  evidence  In  one  way 
or  the  other,  &vorable  or  unfavorable,  simply 
the  law  boldly  and  wboUy  abuts  it  oat  except 
at  her  instigation;  but  that  she  was  treated  by 
Dr.  Peterson  appears  according  to  bis  state- 
ment, and  you  have  a  right  to  consider  that 
fi&ct,  and  only  that,  as  far  as  his  evidence  is 
concerned." 

This  ruling  was  assigned  as  error  in  the  ap- 
pellate conrt;  but  that  court  affirmed  Its  cor- 
reotneas,  saying  tn  part: 

"To  hold  that  because  the  patient  does  not 
waive  or  abandon  the  prohiblUon  lufBrenoes  ad- 


verse to  hta  side  of  the  controversy  may  be 
drawn  by  the  Jury  wonld  be  to  fritter  away  the 
protection  It  was  intended  to  afford.  Wben  it  is 
the  legal  right  of  a  party  not  to  have  some 
speolflc  piece  of  testimony  marshalled  against 
him,  be  may  exercise  that  right  without  making 
It  the  Bubjeot  of  comment  fbr  the  jury.  Tbe  law 
of  evidence  provides  that  the  copy  of  a  docu- 
ment shall  not  be  proved,  until  the  failure  to 
produce  the  original  shall  be  satisfactorily  ex- 
plained. Wben  a  tsopy  Is  offered  the  party 
against  whom  It  is  offered  may.  If  he  choose, 
waive  this  particular  objection,  bntifhedoes 
not  are  the  jury  to  be  allowed  to  draw  un- 
favorable inferences  from  his  insisting  upon 
the  cause  being  tried  in  the  orderly  way  in 
whl<di  the  law  provldeaf" 


Liability  of  Common  Carriers  to  Tbeir  Employees. 

Among  the  important  legislation  relating  to 
the  District  of  Oolambia  was  the  following,  ap- 
proved Jane  11, 1906,  and  entitled  "An  act  relat- 
ing to  liability  of  common  carriers  In  tbe  Dis- 
trict of  Oolnmbla  and  Territories  and  common 
carriers  engaged  In  commerce  between  the 
States  and  between  the  States  and  foreign  na- 
tions to  tbeir  employees:" 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
reaentativeM^  the  United  State*  of  AmerioaxnOon- 
gre»$  assembled,  That  every  common  carrier  en- 
gaged in  trade  or  commerce  in  the  District  of  Oo- 
Fambia,  or  In  any  Territory  of  the  United  States, 
or  between  the  several  States,  or  between  any 
Territory  and  another,  or  between  any  Terri- 
tory or  Territories  and  any  State  or  States,  or 
the  District  of  Oolnmbla,  or  with  foreign  na- 
tions, or  between  the  District  of  Oolumbla  and 
any  State  or  States  or  foreign  nations,  shall  be 
liable  to  any  of  Ita  employees,  or.  In  the  case  of 
his  death,  to  his  personal  representative  for  the 
benefit  of  his  widow  and  children,  If  any.  If 
none,  then  for  his  parents,  If  none,  then  for  bis 
next  of  kin  dependent  upon  bim,  for  ail  dam- 
ages wbich  may  result  from  the  negligence  of 
any  of  ite  officers,  agents,  or  employees,  or  by 
reason  of  any  defect  or  insufficiency  due  to  ita 
negligence  in  ita  can,  engines,  appliances,  ma- 
ohuery,  track,  roadbed,  ways,  or  works. 

Sbo.2.  That  In  all  actions  hereafter  brought 
against  any  common  carriers  to  recover  dam- 
ages for  personal  Injories  to  an  employee,  or 
where  such  injuries  have  resulted  in  his  death, 
tbe  fact  that  the  employee  may  have  been  guilty 
of  contributory  negligence  shall  not  bar  a  re- 
covery wbere  nis  contributory  negligence  was 
slight  and  that  of  the  employer  was  gross  In 
comparison,  but  the  damages  sh^l  be  dimin- 
ished by  tbe  jury  in  proportion  to  the  amount 
of  negligence  attributable  to  such  employee. 
All  questions  of  negligence  and  contributory 
negligence  shall  be  for  the  jnry. 

Sbo.  3.  That  no  contract  of  employment,  in- 
surance, relief  benefit,  or  indemnity  for  injnry 
or  death  entered  Into  by  or  on  behalf  of  any 
employee,  nor  tbe  acceptance  of  any  such  In- 
snranoa  relief  benefit,  or  Indemaity  by  the  per- 
son entitled  thereto,  shall  oonstitnte  any  bar  or 
defense  to  any  action  brought  to  recover  dam- 
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ages  for  peraonal  injoriea  to  or  death  of  saob 
employee:  Provided,  however.  That  npon  the 
trial  of  SQch  action  against  any  oommon  car- 
rier the  defendant  may  set  off  therein  any  sum 
It  haa  contribated  toward  any  mch  insoranoe, 
relief  benefit,  or  indemnity  (hat  may  have  been 
|»id  to  the  Injured  employee,  or,  In  case  of  hla 
death,  to  his  personal  repreeentatlTe. 

Sbo.  4.  That  no  action  shall  be  maintained 
nnder  this  Act,  Dnless  commenced  within  one 
year  from  the  time  the  oanse  of  action  acorned, 

Sbo.  S.  That  nothing  in  this  Act  shall  be  held 
to  limit  the  duty  of  oommon  carriers  by  raiU 
roada  or  impair  the  rights  of  their  employees 
under  the  safbty  appliance  Act  of  Uaroh  second, 
eighteen  hundred  and  ninety-three,  aa  amended 
April  first,  eighteen  hnndrod  and  ninety-six, 
and  March  setwnd,  nineteen  hoodred  and  uiree. 


Corporations.— The  porcbase,  by  a  oorpora- 
Uon,  of  shares  of  Its  own  capital  stook  is  lield, 
in  Hall  t.  Alabama  Terminal  &  I.  Oo.,  (Ala. ),  2 
L.  R.  A.  (N.  S.),  130,  to  be  a  fraud  npon  its  cred- 
itors. 

The  right  of  majority  stockholders,  who  have 
voted  to  dissolve  the  corporation,  to  proceed 
for  a  Judicial  declaration  of  forfeiture  of  char- 
ter, Ib  upheld  in  OhUbowee  Woolen  Mills  v. 
State  ex.  rel  Majority  Stockholders  Obilbowee 
Woolen  Mills  Oo.  (Tenn.).  2  L.  R.  A.  (N.  S.),  493, 
nnder  a  etatnte  providing  that  an  action  lies 
for  dissolution  of  a  corporation  if  it  does  acts 
which  amount  to  a  forfeitnre  of  its  rights. 

The  right  to  make  prefbrred  stock  ntm-votiog 
Is  upheld,  under  the  Missouri  statute.  In  State 
ex  rel.  Frank  v.  Swanger  (Mo.),  9  L.  R.  A. 
(N.  8.).  121. 

A  statutory  agent  of  a  foreign  corporation  to 
receive  service  of  sammons  is  held,  In  Bennett 
V.  Supreme  Tent,  K.  of  M.  (Wash.),  2  L.  R  A. 
(N.  S.},  8S8,  to  have  no  power  to  admit  or  waive 
service  where  it  has  not  been  propwly  made. 


Banks.— -The  custom  of  a  bank  to  send  paper 
received  for  collection  to  the  bank  on  which  it 
is  drawn  la  held,  in  Farley  Nat.  Bank  v.  Pollak 
&  Bernheimer  (Ala.),  2  L.  R.  A.  (N.  S.),  104,  to 
be  void  for  unreasonableness. 

Funds  of  an  Insolvent  bank  on  deposit  with  a 
correspondent  bank  are  held,  in  Olark  v.  Toronto 
Bank  (Kan. ),  2  L.  R.  A.  (N.  S),  83,  to  pass  to  the 
receiver,  rather  than  tlie  holder  of  a  draft  issued 
before  the  appointment  of  the  receiver,  bat  not 
presented  anral  after  the  drawee  bad  notice  of 
ttie  reoeivershlp. 


Homicide.  ~~An  instraction  In  a  prosecution 
for  homiolde  that  self-defense  can  not  be  made 
out  unless  the  accused  in  good  faith  endeavored 
to  escape  Is  held,  in  State  v.  Gardner  (Minn.),  2 
L.  R.  A.  (N.  S.).  48,  to  be  reversible  error,  where 
the  proved  dronmstanoes  precluded  any  meatos 
of  escape  or  retreat  without  great  inorease  In 
peril  of  death  or  of  great  bodily  harm,  notwIUi- 
standlng  that  the  Jury  was  also  iofitrncted  that 
accnsed  was  not  necessarily  bound  to  retreat. 
The  necessity  of  "  retreat  to  the  wall  "  in  homi- 
cide Is  the  subject  of  a  note  to  this  case. 


Coart  of  Appeals  of  the  District  ef  ColanMa. 

FREDERICK   A.   HYDE  ET  AL.,  APPEL- 
LANTS, 
T. 

UNITED  STATES. 


Cbihinai.  Pkookdubb;  Joimdsb  or  Ovfbkses;  Ih- 
dictxskt;  Ckrtainty  or  Allegatiohs, 

1.  TbeJotDderinoQelodiotmeiitorrorty-twocoaDte,eacb 
oharglDgaooiuplracir  todefraad  the  Uolted  ataUa 
oatortneposieMloDof  andtltle  tolMpobllc  lands. 
Is  aatbortsed  by  hcUod  IffiH  h.  S.;  bat  it  ia  wfthf  o 
the  dlioreUon  of  the  trial  ooart.  where  tbe  oflensa 
obarced  In  tbe  eeveral  eoante  is  tbe  same,  to  require 
the  QoTemment  to  elect  npoa  wblcb  it  will  go  to 
trial. 

a.  An  Indlotment  ft>r  etmiplraoy  allflglns  that  defend- 
ants, with  other  pereons,  conspired  to  defraud  the 
United  States  of  the  title  to  divers  Urge  tracU  of  tbe 
pnbllelandsopenaDdtobeopentoseiectlonin  Ilea 
<tf  lands  Inolnded  within  forest  reserves  established 
and  to  be  Mtabilabed  In  California  and  Oregon,  In 
ptuaaanee  and  by  means  of  a  false  and  ftandnlent 
praotloe  wbeiebr  certain  defendants  were  lo  obtain 
from  those  States  school  lands  within  such  forest 
reserves  and  exchange  each  lands  for  the  pobllc 
lands  of  the  Onlted  States,  held  sot  defiective  fn  fail- 
ing to  describe  tbe  parUonlar  traols  of  land  to  which 
the  alleged  conspiracy  related. 

S.  When  persons  enter  Into  a  conspiracy  to  defraud  the 
United  States  of  pnbUc  lands,  the  crime  Is  comply 
even  when  no  particular  lands  are  selected  by  them. 
It  Is  enough  that  the  conspiraey  had  In  view  the  ao- 
qnlriDg  o7  the  latulBi  and  It  Is  not  essential  that 
In  tbe  minds  of  tbe  conspirators  tbe  lands  shall  have 
already  been  identUied. 

4.  Sneh  an  Indictment  held  not  too  vague  or  uncertain 
In  Its  allegations  as  to  the  means  to  be  used  in  carry- 
hw  out  the  alleged  ftand. 

i.  Renrenoeslntheseyeraleountiiofanlndlctmentsnb- 
seouent  to  the  Orst  to  the  "circumstances  and  oon- 
dluons  set  forth  in  tbe  first  count,"  etc.,  held  snfil- 
olent  to  iDcorporata  sneh  matters  Into  the  subse- 
quent eonnts. 

NaUBIk  Decided  April  6,  IMS. 

Appbal  (specially  allowed)  by  defendants 
ftrom  an  order  of  the  Supreme  Coart  of  the 
District  of  Oolombia,  holding  a  Orlminal  Oonrt 
(No.  24,141),  overruling  a  demurrer  to  an  in- 
dictment. AfBrmed. 

Jfr.  R.  Golden  Donaldson,  Mr.  A.  8.  Worth- 
ington,  Mr.  F.  H.  FlatU  and  Jifr.  J.  C.  Campbell 
for  the  appellants. 

Mr.  D.  W.  Baker  and  Mr.  A.  B.  Pugh  for  tbe 
Uuited  States. 

Mr.  Jnstice  McCk>HA8  delivered  the  opinion 
of  the  Oonrt: 

This  is  a  special  appeal  allowed  from  an  in- 
terlocntory  order  overrullDg  demurrers  to  an 
indictment  against  Frederick  A.  Hyde,  John 
A.  Benson,  HioDry  P.  DImond,  and  Joost  H. 
Schneider.  The  crime  charged  a^tnst  these 
defendants  Is  aconspiracy  to  defraud  the  United 
States  oat  of  the  possession  of  and  the  title  to 
various  larf^e  tracts  of  Its  public  lands  in  Oalt- 
fornla  and  Oregon. 

Tbe  indictment  Is  94  pages  in  length  and  con- 
tains 42  counts,  the  first  and  most  Important  of 
which  oovers  8  pages  of  the  record.  An  explana- 
tory statement  ofOongressIonal  legislmtion  and 
of  certain  aspects  of  tbe  land  laws  will  enable 
us  to  shorten  tbls  dtsouBSion.  Tbe  act  of  March 
8,  1891,  section  24  (26  Stat.,  1095,  1103),  em- 
powered the  President  from  time  to  time  to  set 
apart  and  reserve  in  any  State  or  Territory 
having  public  land  bearing  forests,  in  any  part 
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of  the  pabllo  lands,  wholly  or  in  part,  timber 
land,  as  public  reserTationB;  and  by  proclama- 
tion to  aetabltoh  and  define  ttie  limits  of  snob 
reservations.  The  act  of  June  4,  1897  (30  Stat., 
1136)  added  that  where  a  tract  covered  by  an 
anperfeoted  bona  fide  claim  or  by  a  patent  is 
inolQded  within  the  limits  of  the  pabllc  forest 
reservation,  the  settler  or  owner  thereof  may 
relinqnish  each  tract  and  select  in  Ilea  thereof 
vacant  land  open  to  settlement  not  exceeding 
in  area  the  tract  oovered  by  his  claim  or 
patent,  and  do  so  wlthoat  charge,  credit  being 
allowed  for  the  time  spent  by  him  on  the  re- 
linquished claims.  The  establishment  of  forest 
reserves  had  steadily  progressed  and  yearly 
lai^  areas  and  small  were  withdrawn  to  pre- 
serve the  remaining  forests  on  public  land  and 
to  protect  forests  within  such  reservations  for 
the  purpose  of  maintaining  oonditions  fovor- 
able  to  oonttnnouB  water  flow  uid  to  preserve 
a  permanent  timber  supply  for  the  uses  of  the 
people.  The  last  mentioned  act  was  to  tempt 
Bettlers  in  forest  reserves  to  exchange  their 
locations  for  lands  still  open  to  settlement. 
The  Land  OflSoe  oonstrned  the  phrase  "covered 
by  his  claim  or  patent,"  to  embrace  any  tract, 
the  fee  simple  title  to  which  bad  passed  oat  of 
the  United  States  by  any  means  which  are  the 
legal  equivalent  of  a  patent 

From  an  early  period  Oongress  granted 
school  lands  to  the  various  States  wherein  lay 
public  lands,  and  usually  sections  16  and  86,  as 
is  the  case  in  Oalifornla  and  Oregon,  became 
school  lands.  The  title  to  school  lands  passes 
by  the  grants  when  the  lands  are  Identifled  by 
survey,  and,  therefore,  patents  of  the  United 
States  are  not  necessary  to  convey  snob  title. 
(Cooper  V.  Roberts,  18  How.,  178 ;  Beecher  v. 
Wetherby,  9S  U.  S.,  fil7.)  The  Qeneral  Land 
Office,  under  the  act  of  Jane  4,  1897,  held  that 
surveyed  school  lands  within  forest  reservations 
are  within  the  meanine  of  the  term  "covered 
by  a  patent"  in  this  act.  The  Oallfornia  Political 
Cfode,  sees.  3494, 3496  and  3500,  so  far  as  we  here 
need  to  speak,  governs  the  disposal  of  school 
lands  granted  to  that  State.  These  sections  pro- 
vide (1)  that  a  purohaseof  school  lands  can  be 
legally  made  only  by  a  pwson  desiring  Che  land 
forhiawm  use  and  bentifttaaA  forthe  benefit  of  no 
otAer  parson  or  persons  wftofMoetwr,  and  who  has 
made  no  contract  or  agreement  to  sell  the  land  ; 
(2)  the  applioanl's  affidavit  must  show  these 
essential  conditions ;  (3)  and  any  falte  state- 
ment In  the  aflBdavlt  defeats  the  applicant's 
right  to  purchase ;  (4)  and  not  exceeding  640 
acres  may  be  purohased  by  any  one  person. 

The  statutes  of  Oregon  regnlating  the  sale  of 
school  lands  granted  to  that  State  are  like  those 
of  Oalifornla,  except  that  only  320  acres  may  be 
sold  to  any  one  person.  Hill's  Anno.  Laws  of 
Ore.,  (vol.  2,  sees.  3617,  8618.)  The  Supreme 
Oonrts  of  Oallfornia  and  Oregon  have  steadily 
held  that  all  facts  which  the  applicant  for  pur- 
chase is  required  to  set  oat  in  his  alBdavtt  mast 
be  (rae,  else  tiie  prooeedingB  will  be  Invalid. 

The  statutes  of  Doth  States  provide  that  oertlfl- 
oates  of  pnrchase  shall  be  iBsued  to  pereonB  who 
have  applied  to  purchase  school  lands  upon  the 
required  cash  payment  being  made,  and  that 
such  certificates  of  purchase  and  all  rights  ao- 

a aired  thereunder  may  be  sold  by  deed  or  as- 
ignment  execnted  and  acknowledged  In  the 


manner  required  for  other  conveyances  of  real 
estate,  and  upon  the  surrender  of  saob  oertlfl- 
oate  of  parohase  by  the  original  holders  or  by 
their  assignees  accompanied  by  payment  of  the 
balance  of  the  parchase  money.patents  shall  be 
issued  to  the  original  holders  or  the  assignees, 
as  the  case  may  be.  (P.  0.  of  Oal.,  sees.  3614, 
3615,  3619;  Hill's  Anno.  Laws  of  Ore.,  sec.  8605. ) 
The  aforegoing  will  be  helpfhl  to  an  anderstand- 
Ing  of  the  description  in  the  indictment  of  the 
several  means  whloh  wwe  to  be  used  by  the 
all^ted  oonepirators  to  obt^n  school  lands  from 
these  two  States,  and  In  connection  with  the 
filing  of  applications  to  purchase  such  lands, 
the  use  of  the  words  "assignment  of  the  same, 
and  of  the  certificates  of  parohase  thereof." 

The  first  connt  of  this  indictment  all^sB  that 
on  October  24, 1901,  and  flrom  thence  antll  Feb- 
ruary 1, 1904,  the  defendants,  Hyde  and  Benson, 
wwe  engaged  at  San  Francisco  in  the  business 
of  obtaining  ftom  the  United  States  title  to  Its 
public  lands  outside  of  forest  reserves  In  lien  of 
school  lands  lylne  within  them,  by  Hyde  and 
Benson  obtained  from  the  States  of  Oallfornia 
and  Oregon;  that  DImond  was  their  attorney 
in  this  businesB;  Schneider  their  employee 
therein,  and  Harlan  and  Valk  employees  in  the 
General  Land  Office  with  dalles  pertaining  to 
the  ex^ange  of  lands  oatside  of  forest  resenrea 
In  lien  of  lands  within^  that  Allen  was  a  forest 
saperintendent,  and  Taggart  a  forest  supw- 
vlsor  in  the  public  land  service  of  the  United 
States. 

That  Hyde,  Dimond,  Benson,  and  Schneider 
on  December  30,  1901,  in  the  District  of  Oolam- 
bia  unlawfully  did  conspire,  combine,  confed- 
erate, and  agree  together  with  other  persons 
to  Uie  grand  Jurors  unknown,  knowingly, 
wickedly,  and  corruptly  to  deftaud  the  United 
States  out  of  the  title  to  "divers  large  tracts  of 
the  public  lands  of  the  United  States  open  and 
to  be  open  to  selection  ...  In  Hen  of  lands 
Incloded  and  to  be  inolnded  within  the  limits  of 
forest  reserves  ...  in  the  said  States  of 
Oalifornla  and  Oregon,"  by  obtaining  for  their 
own  benefit  from  the  United  States  such  title 
"in  pursuance  and  1^  means  of  a  false  and  fraud- 
ulent practice  whereby  Hyde  and  Benson  were 
to  obtain  f^udulently  from  the  States  of  Oall- 
fornia and  Oregon  title  to  school  lands  within 
such  forest  reserves  and  open  to  purchase  firom 
those  States  by  residents. 

(a)  By  application  for  purchase,  assignment 
of  same,  and  of  certificates  of  purchase  (1)  In 
the  names  of  iictttiout  persons,  (2)  and  in  the 
names  of  persons  not  really  denriJig  and  not 
qualified  to  purchase,  BOpporting  snon  applica- 
tions with  forged  and  mindnlent  affidavits  and 
false  affidavits. 

(b)  As  part  of  the  ftrandnlent  practice  Hyde 
and  Benson  were  to  cause  to  be  rellnqnlshed, 
assigned,  transferred,  and  conveyed,  by  means 
of  false  and  forged  relinquishments,  assign- 
ments, and  conveyances  to  the  United  States, 
direet^  or  indirectly  throogh  Hyde  or  other 
divers  agents  of  Hyde  and  Benson,  the  pre- 
tended r»;hts  of  such  fieUHom  persons,  and  re- 
quire and  procure  such  real  persons  to  make 
relinquishments,  assignments,  trauBfers,  and 
conveyancesdirectly  or  indirectly  through  Hyde 
or  through  the  agents  of  Hyde  and  Benson, 
to  wit,  Olark,  Baldwin,  Llebes,  and  Dimond,  to 
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the  United  States  of  the  titles  to  saoh  school 
lands,  BO  by  the  ase  of  the  names  of  saoh  real 
persons,  fraadalently  to  be  obtained,  from  the 
BfUd  States  and  thna  in  either  case  in  exchange 
for  public  lands  to  be  selected  and  for  titles 
thereto  by  patent  to  be  obtained  by  and  on 
behalf  of  Hyde  and  Benson  in  the  names  of  such 
Jletitiotu  persona  or  real  persons  or  in  the  names 
of  Hyde,  Olark,  Baldwin,  Llebee,  DImond,  or 
Hyde  and  Company,  f^om  the  pnblio  lands  in 
lien  of  snch  school  lands  within  forest  reserves. 

(c)  Hyde  and  Benson  were  in  like  manner  to 
exchange  school  lands  already  before  the  said 

fteriod  obtained  by  them  from  the  said  States 
n  the  same  ft^ndnlent  manner  for  public  lands 
lying  oatside  of  forest  reserves. 

(d)  Hyde  and  Benson  were,  daringsiUd  period, 
to  Indaoe  and  procnre  and  take  advantage  of 
the  foot  that  they  had  before  the  said  period  in- 
daced  and  procnred Harlan  and  Valk,  employees 
of  the  Oeneral  Land  Office,  by  paying  them 
money  for  that  purpose,  oorraptly  to  farnlsh 
Hyde  and  Benson  information  concerning  the 
status  in  the  Land  Office  of  all  matters  pertain- 
ing to  their  said  business,  and  to  expedite  con- 
trary to  their  duty  the  matters  in  the  Land 
Office  in  behalf  of  Hyde  and  Benson  by  seonring 
the  approval  thereof  in  advance  of  the  due 
course  of  business, 

(e)  Hyde  and  Benson  daring  said  period  were 
to  induce  and  procnre  and  take  advantage  of 
the  fiiot  that  they  bad  before  the  said  period 
induced  and  procured  Allen  and  Taggart,  forest 
offleials,  corruptly  and  contrary  to  duty,  to  fur- 
nish Hyde  and  Benson  information  by  them  as 
offioials  gathered,  to  allow  Hyde  and  Benson  to 
make  f6r  them  each  official  reports  and  redom- 
mendatlons  as  should  be  to  the  Interest  of  Hyde 
and  Benson,  and  then  to  transmit  such  reports 
so  prepared  to  their  superior  officers. 

(f)  And  as  the  final  part  of  the  alleged  A*aud- 
alent  practice,  that  DImond,  as  attorney  for 
Hyde  and  Benson,  was  to  assist  them  in  their 
business  by  appearing  in  their  behalf  before  the 
proper  officers  of  the  Department  of  the  Inte- 
rior and  the  General  Land  Office  and  urge 
speedy  action  by  such  ofBcers,  DImond  well 
knowing  the  frandnlent  character  of  said  basi- 
ness  and  that  bis  acts  as  an  attorney  were  done 
in  pursuance  of  the  unlawful  conspiracy;  and 
Schneider,  as  the  employee  of  Hyde  and  Ben- 
son, was  to  assist  them  in  obtaining  flrom  Cali- 
fornia and  Oregon  the  fraudulent,  fletltibus, 
and  worthless  titles  to  school  lands  by  ne|^ 
Uating  with  the  persons  wllllne  to  sell  and  al- 
low the  use  of  their  names,  and  of  forging  and 
procuring  to  be  forged  the  necessary  docu- 
ments for  securing  titles  to  such  lands  from  the 
said  States  in  the  names  of  fictitious  persona, 
and  for  rellnqolshing  and  conveying  the  same  to 
the  United  States,  Schneider  well  knowing  the 
fraudulent  character  of  these  documents  and 
the  purpose  for  which  they  were  to  be  used. 

The  first  count  proceeds  to  allege  as  an  overt 
act  that  i  n  pursuance  of  the  unlawful  conspiracy 
and  to  eflTectnate  the  object  thereof  and  to  de- 
fraud the  United  States  of  the  title  to  a  tract  of 
land  in  the  State  of  Washington  here  accurately 
described, shortly  beforein  pursoaneeofthesaid 
fradulent  practice  selected  in  the  name  of  Oraw- 
fbrd  W.  Olark,  by  and  on  behalf  of  Hyde  and 
Benson  In  lien  of  oertidn  sohool  lands  before  ob- 


tained  by  Hyde  and  Benson  from  Oregon  and 
California  in  pursuance  of  the  said  fhtudulent 
practice  and  by  the  means  aforesaid,  which  tracts 
are  particularly  de8crit>ed,  the  defendant,  Di- 
mond,  on  December  30,  1901,  unlawfully  pre- 
sented to  the  Commissioner  of  the  Land  Office  a 
certain  letter  here  set  out  In  ftall,  and  which  par- 
ports  to  be  an  appearance  by  Dimond  as  attor- 
ney for  Clark  ooncernlnghls  forest  reserve  Hen 
selection,  which  letter  was  so  presented  in  pur- 
suance of  the  unlawful  conspiracy. 

We  have  fully  set  out  the  alleged  fraudulent 
practice  as  described  in  the  first  count,  because 
counts  two  to  thirty-four.  Inclusive,  are  Identi- 
cal in  form  except  that  to  the  conspiracy  dif- 
ferent dates  are  assigned  and  in  each  oonntu 
different  tract  of  school  land  and  a  different 
tract  of  selected  land  Is  descril>ed,  and  that  in 
addition  to  Dlmond's  notice  of  appearance  as 
an  overt  act  some  of  the  counts  allege  that  other 
letters  urging  action  on  the  application  or  In- 
closing docaments  to  supply  some  defect 
therein  were  sent  to  the  Oeneral  Land  Office. 
In  each  count  from  two  to  thirty-four,  In- 
olnsive,  it  is  alleged  that  Hyde,  Benson, 
Dimond,  and  Schneider,  at  a  date  assigned, 
and  at  Washington,  In  the  District  of  Columbia, 
"under  the  cfrcnmstances  and  conditions  set 
forth  in  the  said  first  count,  unlawfully  did 
conspire,  combine,  confederate,  and  agree  to- 
gether and  with  divers  other  persons  to  the 
grand  Jurors  aforesaid  unknown,  knowingly, 
wickedly,  and  corruptly  to  defraud  the  said 
United  States  out  of  the  possession  and  use  of 
and  title  to  divers  large  tracts  of  the  public 
lands  open  and  tu  be  open  to  selection,  in  lien 
of  land  included  and  to  be  included  within  the 
limit  of  forest  reserves  established  and  to  he 
established,  under  the  laws  of  the  said  United 
States  in  that  behalf,  in  the  States  of  Gallfomia 
and  Oregon,  by  obtaining  from  the  said  United 
States,  by  means  of  the  false  and  fraudulent 
practice  described  in  the  said  first  count,  and 
appropriating  for  the  private  gain  and  use  of 
themselves  as  in  the  said  first  count  set  forth 
such  possession,  use,  and  title;  that  in  pursu- 
ance of  the  said  unlawful  conspiracy,  combina- 
tion, confederation,  and  agreement,  and  to 
effectnate  the  object  of  the  same,  and  to  appro- 
priate and  defraud  the  said  United  States  out 
of  the  possession  and  use  of  and  the  title  to  a 
certein  tract  of  the  public  land  aforesaid,  that 
is  to  say  (and  here  a  particular  tract  is  de- 
scribed), "  in  pnrsaance  of  the  said  fraadalent 
practice  in  lien  of  certain  school  lands  before 
then  obtained  "  by  Hyde  and  Benson  from  the 
State  of  Oregon  "in  pursuance  of  the  same 
fraudulent  practice,  and  in  the  manner  and  by 
the  means  In  the  said  first  count  set  forth," 
lands  lying  within  the  limits  of  a  forest  reserve. 
Then  follows  the  allegation  of  the  overt  act. 

The  counts  from  36  to  42,  Inclusive,  are  identi- 
cal in  form,  except  that  instead  of  an  overt  act 
relating  to  selected  land  and  letters  concerning 
the  same,  these  counts  allege  that  in  pursuance 
of  the  conspiracy  to  defraud  the  United  States 
out  of  the  title  to  the  traote  of  public  land  de- 
scribed in  the  several  counts  from  the  first  to 
the  thirty-lourtb,  Inclusive,  in  some  oonnts  that 
said  John  A.  Benson,  at  a  date  named,  at  the 
same  place,  "nnlawftolly  did  pay  to  the  said 
Woodford  D.  Harlan,"  mentioned  in  the  aald 
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first  ooDDt,  money,  and  in  another  count,  at  a 
date  aaeigned  and  ifith  the  identical  verbal  de- 
ecription,  paid  money  to  William  £.  Valk. 

Of  the  oeaignmeote  of  error  it  is  necessary 
for  us  to  oonslder  seven,  and  these  really  In- 
volve but  three  qoeetions,  which  will  be  con- 
sidered Id  order,  for  these  embrace  the  material 
objections  urged  by  defendants'  counsel  to  this 
Indictment,  presented  by  the  counsel  for  John 
A.  Benson  and  by  the  counsel  for  Frederick  A. 
Hyde. 

1.  This  indictment  is  said  to  be  fatally  defect- 
ive in  that  It  improperly  Joins  and  anites  forty- 
two  different  and  Independent  charges  of  con- 
spiracy, to  the  great  prejudioe  of  defendants. 

Each  count  of  the  iDdiotmenfc,  it  is  true, 
alleges  the  formation  of  a  conspiracy  to  de- 
fraud the  United  States  cot  of  pnblic  land  by  a 
fraodnlent  practice.  The  second  and  each  sub- 
sequent count  refers  to  the  first  count  for  the 
precise  description  of  this  alleged  fraudulent 
practice,  and  each  count  lays  a  separate  date 
and  separate  counts  lay  a  different  date  of  the 
formauon  of  the  conspiracy.  Each  of  the  forty- 
two  counts  purports  to  charge  an  Independent 
and  separate  conspiracy.  It  is  true  that  the  face 
of  the  indiotment  shows  Chat  Che  public  land 
alleged  to  have  been  selected  in  the  first  thirty- 
fonr  counts  alleges  the  selection  of  thirty-one 
of  these  in  the  names  of  one  of  two  persons, 
Frederick  A.  Hyde  and  0.  W.  Olark,  and  this 
clrcametaoce  suggests  that  the  pleader  has  only 
varied  the  form  and  substantially  relies  upon 
one  conspiracy,  while  the  means  and  methods 
of  the  alleged  ftraodulent  conspiracy  ftilly  set 
out  in  the  first  count  indicates  that  It  may  be 
found  at  the  trial  the  defendants  are  called  on 
to  defend  themselves  against  one  and  the  same 
conspiracy.  The  indictment  itself  on  these  de- 
murrers should  be  here  considered  as  if  each 
count  allegeda  distinct  conspiracy  entered  into 
by  the  same  persons  in  the  same  manner  and 
by  the  same  means  with  the  same  object, 
namely,  to  defhind  the  United  States  ont  of 
public  land.  We  think  the  argument  urged  be- 
fore as  that  it  would  be  a  great  hardship  upon 
the  defendants  to  be  called  upon  to  answer  to 
forty-two  conspiracies,  is  an  argument  which 
the  trial  court  below  should  and  would  weigh 
careftally.  It  is  within  the  power  of  that  court. 
If  advised  that  the  Oovernment  prosecutes  as 
for  one  conspiracy,  to  compel  the  Qovemment 
to  elect  upon  which  counts  it  will  go  to  trial. 
*The  application  for  a  prosecutor  to  elect  is  an 
application  to  the  discretion  of  the  Jndge 
founded  on  the  supposition  that  the  case  ex- 
tends to  more  than  one  charge  and  may  there- 
fore be  likely  to  embarrass  the  prisoner  in  his 
defense."  Regina  v.  Trueman,  8  Car.  &  P.,  727; 
P.tinter  v.  United  States,  161  V.  S.,  396,  402. 

We  are  here  reviewing  the  judgment  of  the 
learned  court  below  overrnling  the  demurrers 
to  all  counts  of  this  indictment.  Section  1024,  Re- 
vised Statutes,  sanctiouB  an  indictment  in  this 
form  and  provides  that  when  there  are  several 
charges  against  any  person  for  the  same  act  or 
transaction  or  for  two  or  more  acts  or  transac- 
tions connected  together  or  for  two  or  more 
acta  of  the  same  class  of  crimes  or  offenses 
which  may  be  properly  joined,  instead  of  hav- 
ioE  several  indictments,  the  whole  may  be 
joHied  In  one  indictment  in  separate  counts. 


That  section  does  not  limit  the  discretion  uf  the 
pleader  or  grand  jury  to  any  number  of  coants. 
It  is  not  for  us  here  to  require  the  Government 
to  elect;  it  may  or  may  not  be  the  duty  of  the 
trial  court  to  so  require.  This  objection,  in  this 
instance,  is  not  ground  whereon  we  should  sas- 
tain  these  demurrers.  In  Benson  v.  United 
States,  ante  page  366,  decided  at  this  term,  this 
oonrt  said:  "The  Supreme  Court  has  repeatedly 
sanctioned  joinder  of  offenses  where  the  differ- 
ent acts  or  transactions  were  not  so  clearly  of 
the  same  class  of  offenses  as  are  those  Joined  in 
the  different  counts  of  ihis  indictment."  In 
Pointer  v.  United  States,  161  U.  S.,  396,  403,  the 
coort  sustained  an  indiotment  containing  two 
counts  charging  the  defendant  with  committing 
two  murders.  The  court  quotes  An^bold,  who 
says  that  in  cases  of  felony  the  Judge  may  re- 
qnire  the  prosecntor  to  select  one,  and  diis  is 
technically  termed  putting  the  prosecntor  to 
his  election.  Archbold  adds,  "bat  this  practice 
has  never  been  extended  to  misdemeanors." 
The  court  proceeds  to  say:, 

'*  While  recognizing  as  fundamental  the  prin- 
ciple that  the  court  must  not  permit  the  de- 
fendant to  be  embarrassed  in  his  defense  by  a 
maltipltcity  of  charges  embraced  in  one  Indict- 
ment and  to  be  tried  by  one  jury,  and  while 
conceding  that  regularly  or  usually  an  indict- 
ment should  not  Include  more  than  one  felony, 
the  authorities  concur  in  holding  that  a  joinder 
in  one  indictment,  in  separate  counts,  of  differ- 
ent felonies,  at  least  of  the  same  class  or  grade, 
and  snbiect  to  the  same  punishment.  Is  not 
necessarily  fatal  to  the  indictment  upon  de- 
murrer or  upon  motion  to  quash  or  on  motion 
in  arrest  of  judgment,  and  does  not,  in  every 
case,  by  reason  alone  of  such  joinder,  make  it 
the  duty  of  the  court,  upon  motion  of  the  ac- 
cused, to  compel  the  prosecutor  to  elect  upon 
what  one  of  the  charges  he  will  go  to  trial.  The 
court  is  invested  with  such  discretion  as  enables 
it  to  do  justice  between  the  Government  and 
the  accused.  If  it  be  discovered  at  any  time 
during  a  trial  that  the  substantial  rights  of  the 
accused  may  be  prejudiced  by  a  submission  to 
the  same  Jury  of  more  than  one  distinct  charge 
of  felony  among  two  or  more  of  the  same  class, 
the  conrt,  according  to  the  established  prin- 
ciples of  criminal  law,  can  compel  an  election 
by  the  prosecutor.  That  discretion  has  not  been 
taken  away  by  section  1021  of  the  Revised  Stat- 
utes. On  the  contrary,  that  section  Is  consistent 
with  the  settled  rale  that  the  court,  in  Its  dis- 
cretion, may  compel  an  election  when  it  appears 
from  the  indictment,  or  from  the  evidence,  that 
the  prisoner  may  be  embarrassed  in  his  defense, 
if  that  conrse  be  not  pursued."  Ingraham  v. 
United  States,  166  U.S..  434. 436:  Williams  v. 
United  States,  168  U.  S.,  382,  890.»* 

In  a  similar  case  it  Is  said:  "It  would  seem 
from  the  case,  that  in  this  Instance,  the  several 
chafes  are  for  the  same  transaction,  or  for 
transactions  connected  together.  They  ap- 
peared to  have  occurred  at  the  same  time  and 
were  proved  by  the  same  witnesses.  But,  if  not, 
the  offenses  are  similar  in  character,  the  chal- 
lenges are  the  same,  and  the  punishments  alike 
in  kind,  differing  only  in  degree,  and  they  are, 
therefore,  of  'the  same  class  of  crimes'  within 
the  meaning  of  section  1024.  Whether  the 
Joinder  was  calculated  to  embarrass  the  prisoner, 
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and,  therefore,  the offensea  not  'properly  joined,' 
within  the  meaning  of  the  atatate,  was  a  qaes- 
tion  to  be  determined  by  the  Judge  In  his  dis- 
cretion, on  a  motion  to  qoaah  or  to  compel  an 
election.  (Oomm.  v.  Blrdsall,  69  Penn.,  482)." 
United  States  t.  Bennett,  17  Blatch.,  882;  a  per- 
tinent and  iDStrnotive  case  is  United  States  t. 
Howell.  66  Fed.  Rep.,  402. 
#  The  oonrt  properly  overrated  the  demurrers 
to  the  Joinder  of  the  counts  in  this  indictment. 
We  do  not  donbt  that  should  the  defendants  l>e 
too  much  embarrassed  by  them,  the  defendant 
may  aalialy  prefer  their  request  at  the  trial  of 
this  cause.  "Whether  sacb  raqaest  shoald  be 
granted  depends  upon  the  special  circumstances 
of  the  case  and  rests  in  the  sonnd  discretion  of 
the  trial  oonrt."  Lorens  v.  United  States,  24  App. 
D.  O.,  867:  32  Wash.  Law  Rep.,  824. 

2.  Defendant's  counsel  contend  that  "each 
oonntof  the  indictment  Is  fiitally  vague,  nncer- 
tain  and  indefinite.  In  that  It  does  not  contain 
■ooh  a  statemrat  of  the  ohuga  Intraded  to  be 
made  against  the  defendants,  as  will  enable 
Uiem  to  prepare  their  defense  or  to  plead  an  ac- 
quittal or  couTlotlon  as  a  bar  to  subsequent 
prosecution,  or  enable  the  court  to  decide 
whether  the  facts  alleged  are  snffldent  to  sup- 
port a  oonTiotlon." 

There  is  no  qnestion  that  the  indictment  at- 
tempts to  cbarn  a  conspiracy  to  deftvnd  the 
United  States.  In  Hyde  t.  Shfne.  IM  U.  a,  62, 
88,  the  oonrt  say  of  this  pleading:  "The  indict- 
ment under  section  5440  charges  a  conspiracy 
to  deflraud  the  United  States  out  of  the  posses- 
sion, nse  of,  and  title  thereto  of  divers  large 
tracts  of  public  lands,  and  if  the  title  to  these 
binds  were  obtained  by  fraudulent  practices  and 
in  pnrsnanoe  of  a  frandulent  design,  it  is  none 
the  less  within  the  statute,  though  the  United 
States  might  succeed  in  defeating  a  recovery  of 
the  State  lands  by  setting  up  the  right  of  a  bona 
fide  purchaser.  Under  the  circumstances  it 
can  not  be  doubted  that  the  United  Statee 
might  maintain  a  bill  to  cancel  the  patents  to 
the  exchanged  lands  procured  by  these  fraudu- 
lent means,  notwithstanding  its  title  to  the 
forest  reserve  lands  might  be  good." 

Defendants'  counsel  contend  that  each  count 
of  the  indictment  la  fiitally<defbctive,  In  that  it 
fiiila  to  specify  and  deeortbe  the  tracts  of  land  to 
which  the  alleged  conspiracy  relates.  If  this  be 
true,  it  must  follow  that  criminal  pleading, 
which  may  be  readily  adapted  to  ordinary  oases, 
is  powerless  to  serve  the  ends  of  Justice  and  to 
permit  the  framing  of  an  indictment  for  a  gi- 
gantic conspiracy  such  as  Is  sought  to  be  charged 
m  this  indictment.  The  indictment  must 
specify  with  certainty,  that  is,  certainty  to  a 
oommon  Intent  in  general,  the  conspiracy,  be- 
cause the  accused  mast  be  advised  of  the  essen- 
tail  partlcnlars  of  the  charge  against  them,  and 
the  oonrt  must  be  able  to  decide  whether  the 
scheme  is  stated  with  such  particularity  that  the 
facts  alleged  are  suflBclent  to  snpport  a  convic- 
tion. It  is  true,  also,  that  if  the  indictment  In- ' 
BuflSclently  charges  the  consplraOT,  averment  of 
overt  acts  done  in  ftirtheranoe  of^ the  ottJeots  of 
the  conspiracy,  and  the  description  of  a  tract 
of  land  as  part  of  the  overt  act,  can  not  cure  the 
insnflSclency  of  the  indictment  in  the  charge  of 
conspiracy.  Defendants'  oonnsel  rely  upon  a 
nnmbw  of  cases  wherein  the  considraQy  was  to 


defVand  the  United  States  ont  of  specified  tracts 
of  public  land.  When  examined,  these  cases 
will  show  that  It  was  the  object  of  the  con- 
spiracy charged  to  procure  the  particular  land 
and  none  other. 

In  United  States  v.  Relchart,  82  Fed.  Rep., 
147,  the  conspiracy  to  defraud  the  United  States 
out  of  public  lands  contained  some  description, 
but  the  lands  were  described  by  Initial  letters 
of  locality  and  points  of  the  compass,  and  Jus- 
tice Field  held  that  indictments  shoald  nse  oom- 
mon words,  so  that  one  of  ordinary  intelligence 
could  understand  the  meaning,  and  abrevia- 
Uons  and  initials,  as,  for  instance,  8.  B.  M.,  sup- 
posed to  denote  San  Beraadlno  Meridian,  was 
language  in  the  reading  of  the  Indictment  in 
the  hearing  of  the  accnsed  he  could  not  be 
expected  to  understand.  The  description  at- 
tempted was  bad,  but  it  does  not  follow  that 
the  absence  of  any  description  in  a  case  where 
description  of  land  is  impmsible,  because  of 
the  wide  rangeof  the  conspiracy,  is  bad  because 
of  the  case  cited. 

In  each  of  the  counts  it  is  alibied  that  the 
defendants,  with  other  persons,  conspired  to 
defend  the  United  States  ont  of  the  title  to 
divers  large  tracts  of  the  public  lands  open  and 
to  be  open  to  selection  in  lieu  of  lands  included 
within  forest  reserves  established  and  to  be  es- 
tablished in  Oalifornia  and  Oregon,  in  pnrsa- 
anoe  and  by  means  of  a  fklse  and  flrandnlent 
praotloe  whereby  Hyde  and  Benson  were  to  ob- 
tain from  Oalifornia  and  Oregon  school  lands 
in  such  forest  reserves  and  exchange  each 
school  lands  for  the  public  lands  of  the  United 
States.  Nowhere  in  the  indictment  does  it 
appear  that  the  conspiracy  was  to  secure 
particular  school  lands  found  In  forest  re- 
serves and  then  exchange  these  for  particular 
landa  in  the  minds  of  the  oonsptrators.  In 
each  oonnt  it  appears  by  the  overt  acts  that  in 
pursuance  of  the  conspiracy  the  defendants  se- 
lected certain  public  lands  to  1m  exchanged  for 
certain  school  lands.  It  does  not  appear  that 
such  lands  were  in  th^lr  minds  when  they  con- 
spired. If  the  defendants'  objection  be  held 
good,  we  must  in  effect  hold  that  the  extensive 
conspiracy  charged  against  these  defendants 
by  its  dimensions  rescues  them  from  punish- 
ment designed  by  this  statute  if  tbey  are  guilty. 
It  is  fortunate  fbr  the  ends  of  justice  in  nwh 
cases  that  *'.  .  .  in  stating  the  object  of  the 
conspiracy,  the  same  certainty  and  strictness 
are  not  required  as  in  the  indictment  for  the 
offense  conspired  to  be  committed.  Certainty 
to  a  common  intent  sufficient  to  identify  the 
offense  which  the  defendants  conspired  to  com- 
mit is  all  that  is  required.  When  the  allegation 
in  the  indictment  advisee  the  defendants  ftdrly 
what  act  Is  charged  as  the  crime  which  was 
agreed  to  be  committed,  the  chief  purpose  of 
pleading  is  attained.  Enongb  Is  then  set  forth 
to  apprise  the  defendants  so  that  they  may 
make  a  defense.  United  StatM  v.  Stevens  et  al., 
44  Fed.  Rep.,  132,  141." 

The  pleader  who  framed  this  indictment  fblly 
stated  the  conspiracy  as  he  understood  It  to  ex- 
ist, and  has  sufficiently  alleged  that  the  scheme 
was  broad  enough  to  include  the  purpose  of  the 
defendants  to  fraudently  obtain  title  to  any 
public  lands  of  the  United  States  open  and  to 
be  open  to  selection  In  ilea  of  school  luids  of 
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OaUfornla  and  Oregon  within  foroet  reserres. 
If  we  most  bold  the Indiotment  bad  because  tbe 
conspiracy  was  as  broad  as  stated,  we  mast  ad- 
mit that  the  law  is  inadequate  to  compass  the 
indictment  and  ponishment  of  a  conspiracy  so 
extensive;  that  the  law  is  adequate  to  ptmish  a 
conspiracy  to  fraadnlently  acquire  one  parcel 
of  pablic  land  and  inadeqaate  to  punish  a  con- 
spiracy to  acqaire  avery  large  namber  of  tracts 
of  pablic  lands,  Bo  nameroaa  that  the  oonapira- 
tors  themaelTea  had  not  yet  In  mind  the  lands 
to  be  selected  by  the  conspirators. 

The  Supreme  Oourt  has  stated  the  true  rale 
for  the  pleading  of  such  a  conspiracy  as  the  one 
described  In  the  indictment  before  us.  Theooart 
says:  **The  only  matter  to  which  cor  consider- 
ation is  directed  is  as  to  the  snfaoieooy  of  the 
iDdiotmant.  It  is  objected,  in  the  first  place, 
that  there  la  no  specification  of  the  partloalar 
tract  or  tracts  of  which  the  defsndanta  con- 
spired to  defraud  the  United  States.  There  Is 
nothing  more  definite  than  this:  Large  tracts 
of  land  in  the  county  of  RoUebte,  State  of 
North  Dakota,  such  lands  being  public  lands  of 
the  United  States,  open  to  entry  under  the 
homestead  laws  at  the  local  land  ofSoe  of  the 
United  States  at  Devil's  Lake  Oity,  in  said 
State.  It  Is  trne  no  tract  is  named  by  Dumber  of 
aeotioD,  township,  and  range,  and  the  language 
ia  broad  enough  to  include  any  or  all  of  the 
pablic  lands  of  the  United  States  situate  within 
that  county  and  subject  to  homestead  entry  at 
that  land  office.  But  manifeatly  the  description 
in  the  indiotment  does  not  need  to  be  any  more 
d^nite  and  preci$e  than  the  proof  of  the  crime. 
In  other  words,  if  certain  facta  make  out  the 
crime.  It  ia  aaffloleat  to  charge  thoae  facts,  and 
it  is  obvioasly  anneceasary  to  state  that  which 
!s  not  essential.  Can  it  be  doubted  that  if  these 
defendants  entered  into  aconspiraoy  to  defraud 
the  United  States  of  public  lands,  subject  to 
homestead  entry  at  the  given  office  in  the 
named  county,  the  crime  of  conspiracy  was 
complete,  even  If  no  particular  tract  or  tracts 
were  selected  by  the  conspirators?  It  is  enough 
that  their  purpose  and  tlwlr  oonspiratqr  had  in 
view  the  acquiring  of  some  of  those  lands,  and 
it  is  not  essential  to  the  crime  that  in  the  minds 
of  the  conspirators  the  precise  lands  had  already 
been  identified.^'  Dealy  v.  United  States,  152, 
U.  S.,  689,  543. 

And  so,  in  the  indictment  we  are  considering, 
where  certain  facts  make  out  the  crime,  it  Is 
suffloient  to  charge  those  facts,  and  when,  as 
here  alleged,  these  defendants  entered  into  a 
conspiracy  to  defraad  the  United  States  of  pub- 
lic lands,  the  crime  was  complete  even  when  no 
particular  tracts  were  selected  by  the  con- 
spirators. It  was  enough  that  their  conspiracy 
had  in  view  the  acquiring  of  some  of  those 
lands;  and  we  hold  it  is  not  essential  to  the 
crime  that  In  the  minds  of  the  conspirators  the 
precise  lands  had  already  been  identified.  It  Is 
true  that  In  Dealy's  case,  where  the  court  was 
speaking  of  public  lands  In  the  Indictment  there 
considered,  the  allegation  was  that  the  defeod- 
anta  oonspired  to  defraud  the  United  States  of 
the  poasession  of  large  tracts  of  lands  In  Rolette 
county  in  North  Dakota.  Obviously  there  is  no 
geographical  limitation  to  the  court's  statement 
that  it  is  not  essential  to  the  crime  that  the 
conspirators  have  already  Identified  the  lands 


in  th^r  minds.  The  requisite  is  that  the  de- 
aoription  of  the  conspiracy  in  the  indiotment 
need  not  be  any  more  definite  and  precise  than 
the  proof  of  the  crime  and  it  Is  only  necessary 
to  charge  the  facts  which  constitute  the  crime. 
Each  ooant  in  this  indictment  charges  that  the 
defendants  conspired  to  defraad  the  United 
States  out  of  divers  large  tracts  of  the  public 
lands,  ttiat  is  to  say,  "some  of  the  tracts  of  the 
public  lands."  "  Divers  large  tracts,"  means.  In 
oar  opinion,  some  large  tracts.  They  conspired 
to  defraud  the  United  States  out  of  the  title  to 
public  lands  open  and  to  be  open  to  selection. 

It  is  dear  in  respect  of  the  lands  to  be  open 
the  conspirators  conld  not  have  had  In  mind 
definite  tracts  capable  of  specific  description  by 
the  pleader  in  charging  this  conspiracy.  There- 
fore we  think,  if  upon  trial,  the  proof  should  be 
Uiat  the  defendants  oonspired  to  defhiad  the 
United  States  of  certain  definite  tracts  of  land, 
that  theee  were  agreed  upon  and  well  under- 
stood and  that  the  object  of  the  conspiracy  was 
to  defraud  the  Government  of  certain  particular 
lands  and  none  other,  the  several  counts  of  this 
indictment  do  not  describe  such  a  conspiracy, 
and  npon  snch  proof  there  would  be  a  variance. 
If  the  proof,  however,  should  be  that  the  conspir- 
acy was  of  the  general  character  the  hidlotment 
describes,  and  that  in  pursuance  of  it  the  achool 
lands  were  to  be  exchanged  "  for  pabllo  lands 
to  be  selected"  and  that  "In  pursuance  of  the 
said  unlawful  conspiracy  "  and  "  in  pursuance 
of  the  said  fraudulent  practice  "  certain  tracts 
described  In  the  first  connt,  for  Instance,  were 
selected  in  the  name  of  Crawford  W.  Clark,  we 
think  there  would  be  no  variance.  As  in  the 
case  last  cited,  each  count  in  the  indiotment 
here  Is,  in  form,  a  distinct  chaive  of  a  separate 
offedse,  and  hence  a  verdict  of  guilty  or  not 
guilty,  as  to  it  Is  not  responsive  to  the  charge 
in  any  other  connt,  and  a  verdict  of  not  guilty 
as  to  any  one  of  the  counts  in  this  indictment  is 
not  necessarily  a  finding  against  any  conspiracy, 
but  only  that  the  conspiracy  and  the  overt  act 
therein  stated  did  not  both  exist,  while  a  verdict 
of  guilty  upon  any  other  count  finds  both  the 
couspiracy  and  the  overt  act  named  therein. 
Upon  conviction  hereunder,  the  indictment  as 
a  Whole  would  make  a  clear  record  of  the 
offense  for  which  the  conviction  was  had  and 
prove  ample  protection  to  defendants  from  other 
pnMecutions  for  the  particular  offenses  for 
which  he  had  been  convicted.  It  is  not  import- 
ant that  the  conspiracy  Is  averred  to  have  been 
entered  Into  more  than  two  months  after  ^n- 
son  and  Hyde  had  engaged  In  the  boslness,  be- 
fore the  defendants,  including  Hyde  and 
Benson,  with  others  oonspired,  as  alleged. 

We  do  not  think  the  indictment  too  vague 
and  uncertain  in  Its  allegations  as  to  the  means 
to  be  used  to  effect  the  alleged  firand.  School 
lands  were  to  be  obtained  fraudulently  from 
California  and  Oregon  by  and  on  behalf  of  Hyde 
and  Benson,  in  the  names  of  fictitious  peraona 
npon  applications  to  parohaae  to  be  filed  In  the 
names  of  such  fictitious  persons,  and  upon  as- 
dgnmeuts  of  certificates  of  purchase  to  be  is- 
sued npon  applications  to  purchase  to  be  filed 
in  the  names  of  real  persoju  not  qual^led  to  pur- 
chase, and  such  school  lands  were  to  be  relin- 
quished, transferred,  and  conveyed,  by  means 
of  fidse  and  forg^  rellnqalshmenta,  assign- 
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ments,  and  conveyances,  to  the  United  States, 
either  directly  in  the  names  of  snob  fioHUout 
per»om,  or  Indirectly  either  throagh  the  said 
Hyde,  or  throagh  divera  agents  and  attornejs 
or  Hyde  and  Benson,  to  real  persons,  in  ex- 
change for  public  lands  to  be  selected,  and  for 
titles  thereto  by  patent  to  be  obtained,  by  and 
on  Ibefaalf  of  Hyde  and  Benson  in  the  names  of 
80eh  flctmmu  or  real  persons  and  school  lands 
were  to  be  obtained  frandnlently  IVom  said 
Statse  by  and  on  behalf  of  Hyde  and  Benson  in 
the  namfs  of  real  persons  npon  assignments  of 
certificates  of  parchase  to  oe  issned  npon  ap- 
plioatdons  to  purchase  to  be  filed  in  the  names 
otfieHttou*  persons,  and  npon  assignments  of 
oerafioates  of  pnrohase  to  be  Issned  npon  ap- 
plloationa  to  parchase  to  be  filed  in  the  names 
of  real  persons  not  qualifled  to  purchase,  and 
upon  applications  to  purchase  to  be  filed  In  the 
names  of  real  persons  not  qualMed  to  purchase, 
where  there  were  to  be  no  assignments  of  the 
certificates  of  parchase,  and  snob  school  lands 
were  to  be  relinquished,  transferred,  and  con- 
veyed to  the  United  States,  either  directly,  or 
indirectly  through  the  said  Hyde,  or  throngh 
the  said  agents  and  attorneys  of  Hyde  and  Ben- 
eon,  tn  exobange  for  pablic  land  to  be  selected, 
and  for  titles  thereto  by  patent  to  be  obtained, 
by  and  on  behalf  of  Hyde  and  Benson,  In  the 
names  of  real  persons. 

Farther,  the  defendauts  were  by  bribery  to 
Induce  Harlan  and  Valk  to  aid  defendants  to 
hasten  the  approval  of  their  flrandolent  seleo- 
Uons  in  advance  their  regular  order  and  to  in- 
form defendants  respecting  any  investigation 
of  their  said  fraudulent  practice  and  by  like 
means  to  induce  forest  reserve  oflSoIals  to  aid 
defendantB  to  secure  the  establishment  of  new 
orest  reserve  and  the  extension  or  reduction 
of  forest  reserves  already  established. 

It  should  be  noted  that  in  Dealy  v.  United 
Slates,  supra,  in  alleging  fkraadolent  means  for 
acqniriog  public  lands  the  conspiracy  charged 
embraced  both /alse  ot  feigned  entries  and^ti- 
ttous  entries.  It  is  complained  here  that  the  de- 
fendants cannot  know  which  lands  were  obtained 
In  the  names  of  fictitious  persons,  which  in  the 
names  of  real  persons,  and  persons  not  qualified 
to  purchase.  We  observe,  In  the  Dealy  case, 
where  the  court  held  the  indictment  good,  there 
was  no  averment  as  to  what  lands  were  to  be 
Included  among  the  flilee  or  fSslgned  entrlei^  or 
what  lands  in  the  fictitious  entrm.  We  can  not 
see  how  the  defendants  in  this  case  can  be  pre- 
judiced thereby.  Each  count  names  the  person 
in  whose  name  the  land  selected  was  to  be  ac- 

? aired  and  thereby  the  United  States  was  de- 
rauded.  A  careful  reading  of  all  the  counts 
shows  that  In  the  first  84  counts  the  land  se- 
lected by  and  In  the  name  of  a  person  In  Ilea  of 
certain  sohool  lands,  and  snob  person  in  16 
ooonts  is  Hyde  or  Hyde  and  Company,  and  in 
15  counts  is  O.  W.  Olark;  in  one  count  the  per- 
son who  selected  the  land  is  Isaac  Liebee;  in  one 
count  Elizabeth  Dimond,  and  in  the  one  remain- 
ing ooant,  A.  S.  Baldwin.  This  oircnmstanoe 
lessens  considerably  the  burden  of  defense. 

After  a  oareftil  consideration  of  this  indicts 
ment,  we  oononr  with  the  learned  court  below 
Uiat  It  Is  not  fatally  defective  beoaase  of  the 
oMeotlons  we  have  last  considered. 
8.  Finally  it  la  said  Uiat  "eaoh  count  of  the  • 


indictment  subsequent  to  the  first  count  Is  fa- 
tally defective,  in  that  it  contains  no  allegation 
of  the  particulars  of  the  alleged  conspiracy  and 
does  not  contain  soffioient  words  of  reference 
to  incorporate  the  all^ations  of  the  first  ooant." 

In  the  ease  of  Benson  v.  United  States,  sapra, 
decided  this  term,  this  oonrt  bos  very  reoently 
Bud  concerning  an  indictment  with  the  feature 
here  objected  to :  "  The  references  in  both  these 
oountfl  to  the  circumstances  and  conditions  set 
forth  in  the  first  count  referred  to,  to  avoid  un- 
necessary repetition,  in  our  opinion,  is  sanc- 
tioned by  the  decision  of  this  court  in  Lorenzv. 
United  States,  24  App.  D.  O.,  363  :  32  Wash. 
Law  Rep.,  824 ;  see  Bllts  v.  United  Statu,  163 
U.  S.,  306,  316 ;  Grain  v.  United  States,  162  U.  S., 
626."  We  need  not  repeat  here,  but  we  refer  to 
the  further  disoasdon  of  this  point  In  that  ease. 

The  references  in  the  counts  two  to  thirty- 
four,  inclusive,  to  the  conspiracy  and  flrando- 
lent  scheme  set  out  In  the  first  count  are 
usually  specific  It  Is  charged  that  the  conspir- 
acy was  entered  into  "  under  oircumstanoee  and 
oondttlons  set  forth  in  the  said  first  countjl*  that 
defendants  conspired  to  defraud  the  tJnlted 
States  out  of  the  title  to  public  lands  '*  by  ob- 
taiuing  flrom  the  said  United  States  by  meansof 
the  false  and  fhiudulent  practice  described  in 
the  said  first  count,"  and  appropriating  sach 
title  for  their  benefit  "  as  In  the  said  first  count 
set  forth,"  and  "  that  in  pursuance  of  the  said 
aniawftil  oonspiraoy "  and  to  effect  the 
object  of  the  same,"  the  alleged  overt  act  was 
done :  that  the  described  public  lands  were  se- 
lected by  defendants  in  pursuance  of  the  same 
fraudulent  practice  and  In  the  manner  and  by 
the  means  in  the  said  first  coant  set  forth." 

If  we  have  correctly  concluded  that  the  con- 
spiracy is  definitely  and  clearly  set  forth  In  the 
first  count,  it  will  be  conceded  that  if  the  same 
matter  setting  forth  saoh  conspiraoy  were  re- 
peated in  the  second  oonot,  snob  seoond^oonnt 
would  be  good.  How  then  can  the  defendant  be 
prejudiced?  Sfr.  Bishop  says:  **The  reference 
must  be  so  ftall  and  distinct  as  In  effect  to  in- 
corporate the  matter  going  before  with  that  In 
the  count  wherein  It  is  made."  Ist  Biehop  New 
Orim.  Proc,  sec.  431;  Benson  v.  United  States, 
supra. 

what  prejudice  comes  to  the  defendants  If 
the  reference  t>e  suffloiently  taW  to  incorporate 
the  matter  going  before  with  that  in  the  coant 
to  which  reference  is  made,  and  if  reference  be 
so  clear  and  distinct  that  the  defendant  oan  not 
mistake  that  which  has  been  read  Into  the 
second  count,  assuming  that  the  conspiraoy  and 
firandulent  practice  has  been  properly  set  out 
in  the  first  count?  The  objection  of  the  defend- 
ants here  is  that  the  second  count  should  be 
complete  In  itself  and  shonld  not  refer  to  the 
other  count  In  aid  of  its  averment  Snrely  this 
objection  Is  an  objection  to  form.  Essentially 
it  Is  that  the  language  In  which  the  con- 
spiracy and  f^udnlent  practice  are  set 
out  in  the  first  count  shonld  be  repeated 
in  the  thirty-three  suoceedtng  counts.  If  it 
would  be  good  in  that  form,  why  is  it  not 
good  when  incorporated  by  clear  and  distinct 
reference,  so  that  the  defendants  oonld  not  pos- 
sibly mistake  the  matter  transferred  bodily  to 
the  second  and  suoceedlng  ooants.  And,  aa  was 
said  In  United  States  v.  Jolly,  87  Fed.  Rep.,  108, 
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111:  "Oar  Berlsed  Statntes  (section  1026)  for- 
bid astoqaasb  the  indictment  for  that  defect 
of  form,  as  I  tbink  this  clearly  is;  and  we  most, 
therefore,  amend  it  by  oTerlookine  the  defect, 
and  reading  the  averments  as  if  the  words  of 
the.  first  oonnt  referred  to  as  deeortbing  the 
warrant  were  inserted  in  this  second  count 
itself.  It  is  not  a  technical  amendment,  but 
amounts  to  the  same  thing."  Wright  v.  United 
States,  108  Fed  Bep.,  811;  Peters  v.  United 
States,  94  Fed.  Bep.,  127, 132.  In  this  court  anob 
objection  has  not  availed  npon  demurrer.  Lo- 
renz  v.  United  States,  supra,  862.  In  this  last 
case  decided  by  this  court,  the  reference  to  the 
first  coant  held  sufficient,  was  even  less  specific, 
dear,  and  fhll  than  in  the  subsequent  counts  of 
the  indictment  we  are  here  oonslderiog.  See 
United  States  v.  Peters,  87  Fed.  Rep.,  987. 

What  we  before  said  disposes  of  all  the 
counts  save  the  last  five.  What  we  have  said 
in  discQselng  the  third  main  objection  to  this  in- 
dictment disposes,  in  oor  opinion,  of  the  objec- 
tion made  to  the  last  five  counts  charging 
bribery  of  Harlan  and  Valk.  It  Is  charged  that 
Benson,  one  of  the  defendants,  paid  money  "  to 
the  said  Woodford  D.  Harlan  mentioned  in  the 
said  flrstcount,'*  and  "to  the  said  William  E.  Valk 
mentioned  in  the  said  first  count."  We  hold 
that  the  reference  in  each  count  to  the  fraudu- 
lent practice,  the  scheme,  the  conspiracy,  set 
forth  in  toe  first  count  are  so  full,  explicit,  and 
nnambiguons  as  to  leave  no  doubt  that  the 
allegatious  of  snob  conspiracy  and  nothing 
more  or  different  is  intended  to  be  incorporated 
in  each  of  the  counts  snbseqnent  to  the  first, 
that  we  believe  it  Is  plain  that  the  said  Harlan 
and  Valk  mentioned  In  the  last  five  counts  are 
necessarily  by  the  incorporated  allegations  the 
same  Harlan  and  Valk  described  in  said  first 
count  as  employees  of  the  Qeneral  Land  Office 
in  the  official  relation  to  the  exchange  of  school 
lands  for  public  lands  of  the  United  States  there 
alleged;  therefore,  we  hold  these  five  counts  are 
good. 

Many  embarrassments  which  defendants' 
connsel  suggest  are  likely  to  happen  to  these 
defendants,  upon  the  trial  may  be  obviated  by 
a  bill  of  particnlars.  The  ronepiracy  alleged  in 
the  indictment  is  so  extensive  that  the  trial 
court  may  determine  in  its  discretion  that  the 
defendants  should  have  more  adequate  notice, 
and,  if  so,  the  trial  court  has  power  to  require 
the  Government  to  fnrnlsh  the  defendants  with 
a  bill  of  particulars  of  the  evidence  intended  to 
be  relied  on.  It  is  not  the  office  of  the  indict- 
ment to  set  out  tbe  evidence. 

For  the  reasons  we  have  assigned,  the  inter- 
locutory judgment  of  the  court  below  overrul- 
ing the  demurrer  and  requiring  the  defendants 
to  plead  must  be  affirmed  and  the  cause  re- 
manded for  further  proceedings  according  to 
law,  and  it  Is  so  ordered. 

Affirmed. 


The  right  of  a  tenant  to  remove  trade  fixtures 
placed  on  the  premises  is  held,  in  Wadman  v. 
Burke  (Oal.),  1  L.  R.  A.  (N.  S.),  1192,  to  be  lost 
by  entering  into  a  new  lease  containing  no 
recognition  of  his  title  to  the  fixtures,  and  bind- 
ing him  to  surrender  the  premises  in  as  good 
state  and  condition  as  reasonable  use  and  wear 
wonld  permit. 


Coirt  of  Appeals  of  the  IKstrict  of  (kilnnbia- 

annie;  j.  dodoe,  appellant, 

V. 

MARY  E.  RUSH. 


HusBAMs  AND  Win;  Right  of  wifb  to  Sub  for 
alibitation  of  Husband's  affectioms  and  fob 
Cbixinal  Convbrsation. 

1.  Wbatever  may  bave  been  tbtiraleof  tbeoommon  lav, 

Qader  moderD  Btatuteo,  a  wife  bas  a  rlgbl  of  action 
for  tbe  alienation  of  the  affbcttons  of  ber  bOBband 
and  oonaeaDent  loM  of  consortium,  and  also  a  rlgbt 
of  action  for  criminal  oonvsnatlon  vltb  ber  bus- 
band. 

2.  Wblle  It  Is  necessary  for  plaintiff^  In  an  action  for 

alienation  of  tbe  alTecUons  of  ber  husband,  to  show 
ibat  defendant's  mlscondnct  was  an  eOtative  oaase 
of  tbe  loss  of  oonsortlum,  it  Is  not  necessarr  that  It 
Bbatl  have  been  tbe  sole  oaase.  TJnbaipvy  relations 
tbat  may  have  existed  between  plaintiff  and  her 
hnsband,  not  oaosed  by  defendant's  conduct,  may 
affect  tbe  qnestlon  of  damages,  but  are  not  In  any 
sense  a  Jnstlfloatlon  or  palllattoa  of  defendant's 
conduct. 

v.  Tbe  evidence  In  an  action  by  a  wlft  for  the  alienation 
of  the  afltetlons  of  her  hnsband.  and  for  criminal 
coDversatloa  with  her  hnsband.  considered  and  held 
snlDclent  to  require  Its  snhmission  to  the  Jury :  and 
the  direction  by  Uie  trial  court  of  a  Terdlot  K>r  de- 
fendant held  error. 

4.  Evidence  of  fiuits  and  dreomstanees  occurring  prior 
to  the  date  stated  In  the  declaration  as  tbat  on  wntota 
the  flrat  met  of  ozlmlnal  oondtust  was  opmmltted.  and 
wblcb  were  of  the  sanu  general  nature  as  uiose 
ooearrlog  snbseqaently  and  explanatory  of  them, 
held  admissible  for  tliat  purpose. 

No.  1668.  Decided  June  18, 1S06. 

Appeal  by  plaintiff  from  a  Judgment  of  the 
Supreme  Oourt  of  tbe  District  of  Oolnmbia,  at 
Law,  No.  47,231,  entered  upon  a  verdict  directed 
by  tbe  court  in  an  action  for  alienation  of  affec- 
tions of  plaintiff's  husband  and  criminal  con- 
versation. Reversed. 

Jifr.  Smith  Tfw>Tnp$ont  Jr.,  and  JIfr.  OharUa  T, 
Hendler  for  the  appellant 

Mtr.  Wm.  H.  White  for  the  appellee. 

Hr.  Chief  Justice  Shefabd  delivered  the 
opinion  of  the  Oonrt: 

This  Is  an  action  for  dsmages  for  the  aliena- 
tion of  the  affections  of  plaintiff's  husband  and 
for  criminal  conversation. 

The  declaration  of  tbe  appellant,  as  plaintiff 
below,  is  in  three  counts. 

(Jount  one  alleges  the  marriage  of  plaintiff 
with  one  Arthur  J.  Dodge  on  May  24,  1882,  In 
tbe  State  of  Wisconsin,  the  bonds  of  which  re- 
main undissolved.  That  while  plaintiff  and  her 
said  husband  were  living  happily  together,  the 
defendant,  Mary  E.  Rush,  intending  to  injure 
plaintiff  and  deprive  ber  of  the  society  of  ber 
said  husband,  on,  to  wit,  Febrnry  22, 1902,  and  on 
divers  other  days  between  that  time  and  Sep- 
tembers, 1904,  wickedly  debauched  and  carnally 
knew  tbe  said  Arthur  J.  Dodge.  Tbat  thereby 
the  affecUon  of  the  said  Arthur  J.  Dodge  for 
plaintiff  was  alienated  and  destroyed;  and  plain- 
tiff, was  deprived  of  the  comfort,  fellowship, 
society,  and  assistance  of  her  said  hnsband  in 
her  domestic  affairs.  That  by  reason  of  the 
premises  plaintiff  suffered  great  mental  an- 
guish, loss  of  social  repntation.  eto.,  and  sus- 
tained damage  in  tbe  sum  of  $50,000. 

Oonnt  two,  repeating  the  allegations  as  to  her 
marriage,  eto.  charges  the  defendant  with  en- 
ticing and  alluring  her  said  hnsband  to  abandon 
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laintiff,  thereby  allenatinK  bis  affooUon  and 
epriviDg  plainnff  of  his  affeotion,  society,  and 
assistance  in  her  domestic  affairs,  and  causing 
plaintiff  great  mental  angnlsh,  etc.,  to  her  dam- 
age in  the  snm  of  $50,000. 

Count  three  repeats  the  allegations  of  mar- 
riage and  domestic  happiness  in  oonnt  one^  and 
charges  the  defendant  with  the  commission  of 
adaltery  with  her  said  husband,  between  Feb- 
raary  S2, 1902,  and  Septeml>er  8, 1904,  whereby 
plaintiff  was  deprived  of  the  affeotion,  society, 
and  assistance  of  her  said  hnsband,  and  made  to 
snflSar  great  mental  anguish,  etc,  to  bar  damage 
in  the  sum  of  |50,000. 

Defendant  entered  a  plea  of  not  gallty  and 
issae  was  joined  thereon. 

At  the  close  of  plaintiff's  evidence  a  motion 
was  made  by  the  defendant  to  direct  a  verdict 
fior  her,  wbiob  was  granted,  and  from  the  Judg- 
ment thereon  plaintiff  has  appealed. 

Whatever  may  have  been  the  foundations  of 
the  ancient  rule  of  the  common  law  which  de- 
nied the  wife  a  right  of  action  for  the  aliena- 
tion of  the  affection  of  her  hnsband,  and  conse- 
quent loss  of  consortium,  the  reasons  assigned 
for  making  a  distinction  between  the  right  of 
the  hosband  and  the  right  of  the  wife  in  snch 
case  have  long  ceased  to  exist.  The  modern 
rule  is  tfans  well  stated  by  the  Oonrt  of  Appeals 
of  New  York: 

"The  actnal  injury  to  the  wife  from  the  \om 
of  consortinm,  which  is  the  basis  of  the  action, 
is  the  same  as  the  actual  injury  to  the  husband 
fW>m  that  canae.  His  right  to  the  conjugal  soci- 
ety is  no  greater  than  her  right  to  the  oonjagal 
society  of  the  husband.  Marriage  gives  to  each 
the  samerights  in  that  regard.  Each  Is  mtitled 
to  tJie  comfort,  companionship,  and  affecUon  of 
the  other.  The  rights  of  the  one  and  the  obli- 
gations of  the  other  spring  from  the  marriage 
contract,  are  mntual  in  character,  and  attach 
to  the  husband  as  bosband  and  to  the  wife  as 
wife.  Any  Interference  with  these  rights, 
whether  of  the  husband  or  of  the  wife,  is  a  vio- 
lation, not  only  of  natural  right,  bat  also  of  a 
legal  right  arising  oat  of  the  marriage  relation. 
.  .  .  Ae  the  wrongs  of  the  wlf^  are  the  same 
in  principle  and  are  caused  by  acts  of  the  same 
nature  as  those  of  the  hnsband,  the  remedy 
should  be  the  same."  Bennett  v.  Bennett,  116 
N.  Y.,  684,  690.  See,  also,  Wolf  v.  Prank,  92 
Md.,  138,  143;  Warren  v.  Warren,  89  Mich.,  158. 
127:  Price  V.  Price,  91  Iowa,  693,  696;  Dietzman 
V.  Mullen,  108  Ky.,  610;  Betzer  v.  Betzer,  186 
111.,  S37;  Gernerd  v.  Oernerd,  186>  Pa.  St.,  2S3, 
236. 

The  underlying  ground  of  the  common  Isw 
rale  of  discrimination  between  husband  and 
wife  In  respect  of  this  right,  namely,  the  Inca- 
pacity of  the  wife  to  maintain  a  separate  action 
for  a  tort  has  been  swept  away  by  the  modern 
legislation  that  has  so  generally  relieved  the 
wife  of  the  ordinary  disabilities  of  coverture. 
See  oases  above  dtited.  Wills  v.  Jones,  18  App. 
D.  O.,  482,  495:  27  Wash.  Law  Rep.,  19. 

Tbe  gist  of  the  action  for  alienation  of  affec- 
tiouB  is  said  to  be  the  loss  of  consortium;  that 
is,  the  loss  of  tbe  conjugal  fellowship,  company, 
cooperation,  and  aid  of  the  hnsband  or  wife. 
Loss  of  consortium  is  tbe  actionable  couBequent 
of  the  injury,  and  alienation  of  affections  Is 
matter  of  aggravation.   Begonette  v.  Pautet, 


134  Mass.,  123;  Evans  v.  O'Oonnor,  174  Mass., 
287,  291;  Neville  v.  Giles,  174  Mass.,  305;  Hough- 
ton V.  Rice,  174  Mass.,  366,  368. 

While  it  Is  necessary  to  plaintiff's  recovery  in 
such  an  action  to  show  that  the  defendant's  mis- 
conduct was  an  effective  cause  of  the  loss  of 
consortium,  it  Is  not  necessary  that  It  shall  have 
been  the  sole  cause.  Any  unhappy  relations 
that  may  have  existed  between  tbe  plaintiff  and 
her  husband,  not  cansed  by  tbe  condnot  of  tbe 
defbndant,  may  affect  tbe  qnestion  of  damages, 
but  they  are  in  no  sense  a  Jnstlflcatlon  or  pallia- 
tion of  the  defendant's  conduct  Hadley  v. 
Heyward,  121  Mass.,  2S6,  239;  Rice  v.  Rice,  104 
Mich.,  371,  380. 

One  of  the  two  counts  of  the  declaration  in 
this  case  for  the  alienation  of  the  affections  of 
plalntiCTs  husband,  as  we  have  seen,  charges 
his  debauohment.  The  otiier  chargee  tbat  he 
was  entioed  and  allured  by  tbe  defendant,  but 
omits  the  ohai^  of  illicit  Intercourse  with  him. 
Both,  however,  charge  the  loss  of  ooneortinm 
as  tbe  resnlt  of  tbe  defendant's  misconduct. 

The  third  count,  as  appears  from  Its  recital  in 
the  foregoing  statement  of  the  case,  is  for  crimi- 
nal conversation. 

Appellee  concedes  that  tbe  husband  is  en* 
titled  to  maintain  an  action  for  criminal  con- 
versation with  bis  wife,  and  that  it  is  only  neces- 
sary for  him  to  prove  in  such  an  action  tbe 
marriage  and  the  adultery  aa  charged.  But  it  is 
contended  that  the  wife  has  no  right  of  action 
at  common  law  for  criminal  conversation  with 
her  husband. 

For  the  reasons  heretofore  given  for  recog- 
nizing the  wife's  right  of  action  for  the  aliena- 
tion of  the  affeotTons  of  her  hnsbuid,  this 
contention  must  be  denied. 

While  the  injurious  consequences  of  a  wife's 
adultery  may  be  more  far-reaching  because  of 
probable  dlfiQcnltles  and  embarrassments  in  re- 
spect of  tbe  legitimacy  of  children,  her  conjugal 
rights  are  In  principle  the  same  substantially  as 
bis.  Whatever  tbe  ancient  doctrine  may  have 
been,  modern  morale  ;and  law  recognize  the 
equal  obligation  and  right  of  hnsband  aokd 
wife.  Nor  can  the  consent  of  either  to  his  or 
her  defilement  affect  the  right  of  action  of  tbe 
Injured  spouse  against  tbe  other  wrongdoer. 

Having  affirmed  the  right  of  the  plaintiff  to 
maintain  the  action  as  set  out  in  the  several 
counts  of  her  declaration,  It  remains  to  con- 
sider whether  the  evidence  introduced  in  sup- 
port thereof  was  sufficient  to  require  its  sob- 
mission  to  the  determination  of  the  jury. 

**  The  provinces  of  the  court  and  Jury  In  the 
Federal  Judiciary  system  are  separate  and  dis- 
tinct, and  tbe  line  of  division  between  them 
must  be  carefhlly  observed.  The  ascertainment 
of  this  boundary  is  often  a  matter  of  difficulty 
in  a  particular  case,  and  when  the  diffieulty 
arises  doubts  should  be  resolved  in  fkvorof 
the  right  of  trial  by  jury,  which  is  the  consti- 
tutional right  of  every  suitor  In  the  courts  of 
commonlaw.  It  Is  the  province  of  the  jury  to 
determine  the  credibility  of  tbe  witnesses  and 
the  weight  of  the  evidence  under  proper  direc- 
tions In  respect  to  tbe  principles  of  law  applic- 
able thereto.  And  the  conrt  Is  never  justified 
in  directing  a  verdict  except  in  oases  where, 
conceding  toe  credibility  of  tbe  witnesses  and 
giving  fnll  effect  to  every  legitimate  inference 
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that  may  be  deduced  from  their  testimony,  it  ia 
nevertheleBS  plain  that  the  party  has  not  made 
ont  a  case  sufficient  in  taw  to  entitle  him  to  a 
verdict  and  judgment  thereon.  Stated  in  many 
different  ways,  this,  we  think,  is  substantially 
the  doctrine  of  the  adjudged  oases  that  control 
in  this  Jurisdiction."  Adams  v.  Railroad  Oo., 
9  App.  D.  O.,  26,  80:  24  Wash.  Law  Bep.,  364. 
See,  also,  Ward  t.  D.  0.,  24  App.  D.  O.,  624, 
S29:  33  Wash.  Law  Rep.  71. 

Applying  this  rule  to  the  evidence  recited  in 
the  bill  of  exceptions,  we  are  of  the  opinion  that 
the  court  erred  in  directing  the  verdict. 

There  is  no  question  of  the  sufficiency  of  the 
evidence  to  show  that  plaintiff  was  the  lawful 
wife  of  Arthur  J.  Dodge,  and  that  they  were 
finally  separated  In  May,  1903.  Several  obildren 
were  born  of  thle  marriage,  the  last  in  1899. 
The  testimony  then  tended  to  show  that  plain- 
tiff and  her  husband  lived  happily  together 
flrom  the  time  of  tbieir  marri^e  in  Wisconsin  in 
1882,  until  their  removal  to  Washington  in  1893 
or  1894,  and  thereafter  until  November,  1899. 
That  thereafter  his  manner  to  her  began  to 
change,  and  life  commenced  to  be  unpleasant. 
That  from  Jane,  1898,  to  May,  1900,  ber  husband 
gave  her  an  allowan(»  of  %125  per  month,  and 
thereafter  gave  her  |5  per  week  while  they 
remained  in  the  home  which  they  had  pre- 
vionsty  purchased.  That  afl«rwards  he  only 
paid  her  board  at  a  hotel.  That  they  lived  to- 
gether until  1903,  "but  not  happily  since  1900." 
That  since  July  or  August,  1900,  they  "have  not 
lived  together  as  hnsbaud  and  wife." 

1?be  mfe'a  oross-azaminatlon  tended  to  show 
that  prior  to  1899  there  bad  been  oooaaional  con- 
ditions of  unpleasantness  between  them. 

The  evidence  ftirtber  tended  to  show  that  the 
defendant,  Mrs.  Mary  E.  Rush,  occupied  a  home 
on  S  street  twtween  Fourteenth  and  Fifteenth 
streets  N.  W.,  from  1899  to  June,  1904.  It  does 
not  appear  whether  Mrs.  Rush  had  a  husband  i 
or  not;  if  so,  he  did  not  live  with  ber  dnrlng  the 
Mme  mentioned. 

The  several  servants  of  Mrs.  Rush  between 
the  periods  mentioned  were  introduced  as  wit- 
nessee.  The  first  of  these  lived  with  Mrs.  Rush 
flrom  some  time  in  1899  to  June  10,  1900,  and  tes- 
tified that  plaintiff's  husband  called  to  see  Mrs. 
Rush  two  or  three  times  a  week  during  that 
period;  and  that  she  told  witness  he  was  get- 
ting her  a  place  in  a  public  office.  The  suooee- 
aor  of  this  witness  testified  to  the  oontinnad 
visits  of  Dodge  to  the  defendant  daring  her 
atay  with  the  latter.  His  calls  were  three  or 
four  times  a  week.  He  generally  came  in  the 
evening  after  6  o'clock  and  would  be  in  the 
house  when  witness  left  at  7.30.  The  testimony 
tended  to  show  that  Mrs.  Rash's  bed-room 
connected  with  the  parlor  or  sitting-room  on 
the  first  floor  and  could  be  looked  into  through 
a  window  opening  on  the  back  yard.  The  same 
witness  testified  that  when  Dodge  called  and 
went  in  the  parlor,  Mrs.  Rash  always  closed 
the  door,  and  used  to  tell  witness  to  talk  to  her 
through  the  door  when  she  wanted  anything 
and  not  to  "rubber."  That  witness  became 
Inquisitive,  and  on  two  occasions,  one  In 
July  and  the  other  late  in  1900,  peeped  In  the 
back  window.  That  oo  the  first  occasion  defend- 
ant was  lying  down  on  the  bed  "In  her  negli- 
gee," and  Dodge  was  sitting  on  the  l>ed  with  nls 


coat  off;  on  the  second,  both  were  sitting  on  tbe 
bed  with  their  arms  about  each  other.  The  testi- 
mony of  succeeding  servants  tended  to  show 
that  Dodge's  visits  to  the  defendant  continued 
until  June,  1904.  That  be  frequently  called  in 
the  morning  when  defendant  was  ill  and  would 
walk  directly  into  her  bed-room.  That  defend- 
ant's inetmotions  were,  when  Dodge  was  In 
the  house,  to  toll  other  callers  that  aefendant 
was  not  in. 

The  last  servant  teoti fled  to  Dodge's  continued 
visits,  and  that  on  February  22,  1902,  he  called 
during  the  day  and  entered  tbe  parlor.  That 
witness 'heard  voices  in  the  l>ed-room.  That 
during  the  time  an  express  messenger  called  to 
have  a  package  readdreased  because  of  some 
omission.  That  witness  went  to  tbe  bed-room 
door  opening  in  tbe  baokhall and  called  defend- 
ant ;  it  was  then  the  voices  were  heard.  That 
defendant  came  to  the  door  of  the  parlor  In 
front  ball,  opening  it  sufficiently  to  receive  the 
package,  and  was  in  her  night  clothes.  That 
later  aefendant  slept  in  a  room  on  the  second 
floor). and  on  one  occasion  witness  saw  Dodge 
and  defendant  go  upstairs  together,  enter 
defendant's  bed-room,  and  olosa  me  door.  That 
Dodge  came  down  between  then  and  11  o'clock. 
The  witness  also  testified  to  moling  letters  to 
Dodge  for  defendant  at  various  times. 

There  was  other  evidence  to  show  that  prior 
to  December  7,  1904,  certain  rugs  and  carpeto 
formerly  used  In  Dodge's  home,  and  supposed 
by  plaintiff  to  have  been  sent  off  for  storage, 
were  in  defendant's  house.  On  December  7, 
1904,  a  depaby  marshal,  under  a  writ  of  re- 
plevin, found  eight  rugs  and  two  pieces  of  car- 
pet. Three  of  tbe  rugs  were  in  use  in  front  and 
back  parlor,  and  the  remainder  were  In  a 
closet.  Other  evidence  tended  to  show  that  a 
bronze  figure,  formerly  in  Dodge's  home,  waa 
on  the  mantel  in  defendant's  room,  and  that 
Dodge's  photograph  oconpled  a  pUuw  on  the 
same  mantel. 

If  tbe  Jury  could  give  credit  to  the  several 
witnesses,  they  might  also  Infer  from  tbe  cir- 
cumstances testified  to  by  them  that  the  rela- 
tions of  the  parties  were  illicit. 

The  existence  of  such  relations,  if  so  fonnd, 
would  clearly  entitle  the  plaintiff  to  a  verdict 
under  tbe  third  count.  Ana  it  was  for  the  jury 
to  say  whetheror  not  the  defendant  thereby  en- 
ticed and  allured  tbe  plaintiff's  hnsband,  alien- 
ated bis  afifeotions,  and  oansed  ber  the  loss  of 
consorUam. 

It  is  contended  on  behalf  of  the  appellee, 
that  none  of  this  evidence  of  circumstances 

f trior  to  the  22d  day  of  February,  1902,  the  ear- 
iest  date  of  criminal  conduct  alleged  in  the 
declaration,  can  be  considered. 

To  this  we  do  not  agree.  In  the  first  place,  no 
objection  was  made  to  the  evidence  when  of- 
fered, and  an  amendment  of  the  pleadings 
might  possibly  takeitoatofthe  case  on  another 
trial.  We  are  of  the  opinion,  however,  that  the 
evidence  was  admissible.  It  Is  trae  that  platn- 
tiff^s  right  to  recover  can  uot  be  rested  upon 
such  testimony  alone,  bat  as  we  have  seen,  there 
was  other  evidence  within  the  period  which 
would  be  sufficient  foundation  for  a  verdict. 
This  being  tbe  case,  the  evidence  of  prior  &cte 
and  drcnmatancea  of  the  same  nature,  con- 
nected with  and  explanatory  of  those  within 
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the  allied  period,  was  admissible  for  that  pnr- 
pose.  2  Qreenleaf  Ev.,  aeo.  47;  Oom.  t.  Mernatn, 
14  Pick.,  518;  Oom.  v.  Lobey,  14  Gray  01;  Onm- 
iiiing  T.  Niool,  34  Iowa,  533,  634. 

There  is  a  minor  qaestioa  on  wfaiofa  error  has 
been  assigned,  thafc,  if  undecided,  may  arise  on 
another  trial.  Plaintiff  as  a  witness  on  her  own 
behalf  was  asked  to  state  certain  declarations 
made  by  her  husband  to  her.  It  does  not  appear 
clearly  what  these  wera,  as  the  witness  was  not 
permitted  to  answer.  Bat  assaming  that  tAiey 
bad  relation  to  the  defendant,  or  her  oondaot, 
we  are  of  opfnion  that  the  oonrt  was  right  in 
their  exclusion.  . 

For  the  error  committed  in  directing  the  ver- 
dict, the  judgment  will  be  reversed  with  costs, 
and  the  oanse  remanded  for  another  trial  in  a 
manner  not  inoondstent  with  this  opinion.  It  is 
so  ordered. 

Berened. 


Oarriers.— The  liability,  or  non-Uability,  of  a 
carrier  for  an  unprovoked  assault  by  a  third 
person  upon  a  passenger  is  held.  In  Brown  v. 
Ohicago,  R.  I.  &  P.  R.  Oo.  (O.  O.  A.  8th  O.),  2 
Ii.  B.  A.  (N.  8),  106,  to  depend  upon  the  ques- 
tion whether  the  employees  knew,  or,  by  the 
exercise  of  proper  care  tsonld  have  known,  and 
guarded  against,  the  threatened  injury. 

A  purchaser  who,  before  purchasing  a  ticket, 
was  informed  by  the  agent  that  a  certain  train 
stopped  at  his  station,  and  was  given  a  time- 
table also  showing  that  the  train  was  scheduled 
to  stop  there,  was  held,  in  McDonald  v.  Central 
B.  Oo.  (N.  J.  Err.  &  App.),  2  L.  B.  A.  (N.  S), 
605,  to  have,  by  oontraot,  a  right  to  have  the 
train  stop  at  that  point,  rendering  his  ejection 
at  the  last  preceding  station  wrongfhl. 

A  passenger  notified  that  the  next  station  at 
which  the  train  will  stop  Is  his  destlnaUon  is 
held,  in  Baltimore  &  O.  S.  W.  R.  Oo,  v.  Mullen 
(111.),  2  L.  a  A.  (N.  S.),  lis,  to  have  a  right  to 
assume  that  the  car  will  stop  at  the  proper 
place  for  him  to  get  off. 

A  railroad  company  is  held.  In  St.  Louis 
Southwestern  R.  Oo.  v.  White  (Tex.),  2  L.  R.  A. 
(N.  S.),  110,  to  be  liable  for  the  proximate  in- 
jury resulting  ft^m  misdirections,  given  by  its 
ticket  agent  when  applied  to  by  an  intending 

Eassenger  for  information  as  to  the  best  route 
y  which  to  reach  bis  destination,  and  fornisb- 
Ing  a  ticket  in  accordance  with  snoh  direotions. 

A  owrier  having  led  passengers  to  believe 
that  the  doors  of  the  vestitrale  to  a  car  would 
be  kept  closed  between  stations,  and  then 
negligently  left  the  doors  open,  was  held  liable, 
in  Orandall  v.  Minneapolis,  St  P.  &S.  M.  R. 
Oo.  (Minn.),  2  L.  R.  A.  (N.  E),  «46.  to  a  pas- 
senger injured  thereby. 


Bills  and  Notes.— One  taking,  in  payment  of 
equipment  furnished  to  a  contractor  for  the 
construction  of  a  street  railway,  notes  made  by 
and  payable  to  the  contractor  Itself,  containing 
the  indorsement  of  the  company  for  which  the 
maker  is  performing  the  work,  was  held,  in  J.  Q. 
Brill  Oo.  V.  Norton  &  T.  Street  R.  Oo.  (Mass.), 
2  L.  R.  A.  (N.  S.),  625,  to  be  chargeable  with 
knowledge  that  the  indorsement  was  merely  for 
accommodation,  and  therefore  oltra  vires. 


Evidence.  —  Evidence  that  deceased  was 
known  by  accused  to  be  a  violent,  passionate, 
and  dangerous  man  is  held,  in  Oom.  v.  Tircinski 
(Mass.),  2  L.  R.  A.  (N.  S.).  102,  to  be  admissible 
upon  trial  of  one  for  killing  a  person  who  had 
assaulted  him  immediately  before  the  striking 
of  the  fatal  blow. 

A  married  woman,  relaUlx  In  a  bastardy  pro- 
ceeding, is  held,  in  Evans  v.  SUte  (Ind.),  2 
L.  R  A.  (N.  8.  j,  619,  to  be  competent  to  testify 
to  nonaooess  of  husband,  under  a  statute  mak- 
ing her  a  competent  witness. 

Secondary  evidence  to  identify  a  record  of 
conviction  is  held  inadmissible,  in  Junior  v. 
State  (Ark)..  2  L.  R.  A.  (N.  S.),  652,  until  the  ab- 
sence of  the  m^istrate  who  rendered  the  Judg- 
ment, or  his  sncoessor  In  office,  the  proper  cus- 
todian of  the  record,  is  aoconnted  fw. 

That  a  witness  had  nev«r  heard  the  mattmr 
dlsonssed  Is  held,  in  Sinclair  v.  State  (IDss.)  2 
L.  R.  A.  (N.  S.),  638,  not  to  render  him  incom- 
petent to  testify  to  the  general  reputation  of 
accused  for  peaoe  or  violenoe  in  the  oommnnity. 

Books  of  accoQUt  are  held,  in  Lewis  v.  England 
(Wyo.),  2  L.  R.  A.  (N.  S.),  401,  to  be  admissible 
to  prove  cash  loans,  where  the  items  appear  in 
the  general  coarse  of  accounts  as  part  of  the 
business  transactions  between  the  parties. 


Husband  and  Wife.— A  contract  between  fans- 
band  and  wife  for  the  support  of  their  child  was 
held,  in  Ward  v.  Goodrich  (Oolo.),  2  L.  R.  A. 
(N.  S.),  201,  not  void  as  against  public  policy 
because  entered  into  pending  divoroe  proceed- 
ings, where  neither  its  purpose  nor  effect  in  Miy 
way  fiujilttated  the  gruiting  of  the  divoroe. 


Ohampirty.— A  oontraot  to  make  compensa- 
tion for  services  to  be  rendered  in  obtaining 
evidence  and  secnring  a  divoroe  is  held  to  be 
void  In  Barngrover  v.  PetUgrew  (Iowa),  2  L. 
R.  A.  (N.  8.),  260,  and  a  recovery  npon  a 

anantam  meruit  for  the  services  -was  also 
enled. 


The  rule  exempting  municipalities  ttom  lla- 
biltty  for  consequential  damages  ftom  its  sewer- 
age system  is  held,  in  Hart  v.  Neillsville  (Wia.), 
IL.  R.  A.  (N.  S.),  052,  not  to  apply  where  the 
system  was  not  constructed  according  to  any 
r^^Iarly  and  properly  adopted  plan. 


One  who  took  possession  of  premises  under 
an  arrangement  with  the  grantor,  and  subse- 
quently agreed  to  pay  rent  to  the  grantee  for  a 
certain  period,  Is  held,  in  Hodges  v.  Waters 
(Ga.),  1  L.  R.  A.  (N.  a),  1161,  not  to  be  estopped 
to  deny  liaUlity  to  the  latter  for  rent  after  the 
expiration  of  the  term  of  such  agreement,  al- 
thongh  be  remained  in  possession  of  the 
premises. 


One  whose  Indorsement  was  secured  npon  a 

note  by  the  trick  of  Inducing  him  to  sign  his 
name  to  a  paper  placed  npon  the  note  in  such  a 
way  that  the  ink  penetrated  through  to  the 
note  is  held,  in  Yakima  Valley  Bank  v.  Mc- 
Allister (Wash.),  1  L.  R.  A.  (N.  S.).  1075.  not  to 
he  liable. 
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Divorce— AlimoBT.— The  obligation  to  com- 
ply with  a  provision  of  a  decree  of  divorce 
direotinff  the  haaband  to  pay  the  wife  a  certain 
enm  annaally  as  alimony,  "so  lone  as  she  may 
lire,"  is  held,  in  Wilson  v.  Hinman  (N.  Y.),  2 
L.  R.  A.  (N.  S.),  282,  to  cease  with  his  death. 
With  this  case  is  a  note  marahaline  the  aatbor 
ities  on  the  question  whether  alimony  termi- 
nates on  the  death  of  the  bosband. 

Doress. — One  who  negotiates  a  loan  to  take 
up  an  existing  mortgage  upon  which  fore- 
closare  proceedings  have  been  began,  and  who 
is  reqaired,  ander  protest,  to  pay  an  illegal 
bonns  to  secure  a  discharge  of  the  mortgage,  is 
held,  in  Eilpatrlcb  v.  Germanla  L.  Ins.  Oo. 
(N.  Y.),  2  L.  R.  A.  (N.  S.),  ^74,  to  act  under 
duress,  and  conseqoently  to  be  entitled  to  re- 
cover  the  amount  paid. 


RULE  OF  COURT. 
RULE  17.  SEC.  S.  Hwuner  all  nstiMi  whieh  ratatt  to  sro- 
CMdlnn  In  tht  8ii|»rmi«  Court  of  Qio  District  of  ColumWa.  the 
publlculon  ol  which  Is  roqnimi  bji  law  or  by  Rultt  of  Court  or  bt 
an*  ardor  ol  coari,  shall  bo  publlshMl  In  THE  WASHINQTON 
LAW  REPORTER,  daring  Um  ttoo  roqulrod  b*  law.  In  ad- 
dIUoB  to  any  othar  papers  which  aiay  ha  spadally  ordared  or 
which  mat  bt  aahctad  b|  tba  paHlei. 


FIRST  INSERTION. 


Bdwin  Forrest,  Atromej 
SapremB  Coart  of  th«  Dlairlot  ot  Oolambia. 
Holding  a  Probate  Coart. 
This  Is  to  GW«  Notice  That  the  sabsorlbers.  of  the  Dis- 
trict of  Colambia,  bave  obtained  from  tba  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Daniel  O'Brien,  lateof  the  Diairlot  of  Oolam- 
bia, deceased.  All  persona  liavlng  claims  agalnattbe de- 
ceased are  hereby  warned  to  exblblt  the  same,  witb  tbe 
vouchers  thereof  legally  autbentleated,  lo  tbe  aab- 
acrlbera,  on  or  before  tbe  SSih  day  or  March,  A.  D.  1007; 
otherwlaethey  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  our  hands  this  26tb  dav  of 
July.UOS.  HARYE.  O'BRIEN,  IKMPrlncetonst.:  JOHN 
B.HcNALLY.8l8lBt.N.  W.  Attest  J  A.HEH  TaV<NER, 
Roister  of  Wills  for  the  District  of  Columbia,  Clerk  or 
the  Probate  Court.  No.  18.068.  Adm.    [Beal.]  82-8t 


W.  A.  MoKeoney,  Attorney 
Supreme  Coart  oC  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noiico  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  haa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  teHtamentaiy  on  tbe 
estate  of  Mary  Frano4>n  Wiille.  late  of  the  Dlstrfct  of  Co- 
lumbia, deceased.  All  persons  having  claims  agalnat 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
witb  tbe  vouchers  thereof  legally  aalhentlcated,  to  tbe 
subscriber,  on  or  before  the  Slat  day  of  July.  A.  D. 
leOTi  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  8th 
day  of  August,  1908.  MORRISON  R.  WAITE,  of  Cincin- 
nati. Ohio:  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  P.  Hood,  Secretary.  Attest: 
JAMES  TANNER.  RegiHter  of  Wills  for  the  DIarrict  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  13,885.  Ad- 
mlnlatratlon.  [Seal.]  32-8t 


Lester  ft  Price,  Attoroeyii 
8aprcm«  Coart  ol  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  or  administration  on 
tbe  estate  of  Bernard  P.  Riipprrt,  late  of  tbe  District  of 
Oolambia,  deceased.  All  persons  bavlng  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  8ih  d»y  of  AuKu«t,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estaie.  Qlven  under  my  band  this  8th  day 
of  August,  1906.  HENRY  J.  RUPPERT.  920  O  st.  N.  W. 
Attest;  JAMES  TANNER.  RcKlster  of  Wilts  for  the  Dis- 
trict of  Oolnmbla,  Clerk  of  tbe  Probate  Court.  No.  1$.8H. 
AdmlnlatraUon.  [Seal.]  8Mt 


Charles  W.  Main,  Solicitor 
la  the  Swpreme  Coart  of  the  District  of  Colambia, 
■z  Parta  la  Uie  MaUar  of  the  Petition  of  Ghariea 
Edmond  mils.  Id  Equity,  No.  30,4(1. 
OaDBB  OF  PDBLIOATIOM. 

The otdflctofthe petition  Id  tlie atKive-entltled  easels 
toobtainadeoreecbanKlDgthosaroameoftbe  petitioner 
from  MUla  to  Falmw.  The  petition  atatea  that  tbe  pe- 
UUoDer  was  tNmi  Id  Baltimore,  HarylaDd,  Id  the  year 
1S78:  that  hia  Atthen  t^uuflas  Mills,  died  Id  Uie  year  iraU; 
thai  hia  motiier,  Katberlne  Hills,  married  one  John 
Palmer  In  Baltimore.  Marylaod,  Id  the  year  itSl,  and 
that  they  removed  to  waalUDgloD,  Diatrlen  of  Oolambia, 
sometime  dnrtng  said  year  and  have  resided  ooDtinu- 
onaly  Id  said  District  afnee  then ;  that  the  peUtloner  haa 
lived  and  realdiMl  with  hia  atep&ther,  John  Palmer, 
since  his  (Palmer'a)  marrlBM  with  Katberlne  Mills,  and 
that  petttloDer  haa  alwaya  oeen  knowD  amotig  bta  ao- 
qnalDtaDeea  aDd  aaaoolatea  aa  Charles  Bdmimd  Palmer, 
that  petitioner  desires  that  bis  aturname  Mills  shall  be 
ohanged  to  Palmer  ID  order  to  have  nDifbrmlly  Id  the 
Sunlly  name,  and  beoaoae  It  will  be  tmieflolal  to  him  Id 
his  baslDOaa  and  Id  maDyotbarrespeots.  It  Is  tbereapcm, 
tills  S8d  daar  of  July.  A.  D.  IMW,  ordered  by  tbe  Supreme 
Oonrt  of  the  DIatrliat  ot  Cdnmbla,  holding  an  equity 
term,  that  the  petitioner  oaoae  a  copy  of  tbia  order,  with 
theoQjeetaadanbstaaoeor  the  petlUoD,  to  be  iDserted 
in  The  WaahlDgion  Post  aad  The  Evening  Star,  two  neva- 
paparaofaflDeral  oiroulatlon  pobllahed  In  theDlatriet 
orColBmbta.  oooe  a  week  for  three  sucoesslve  weeks 
tiefore  the  SOth  day  nf  Ancust,  1906,  giving  notice  tO 
whom  It  may  coaoem  to  t>e  and  appear  Id  uila  oonrt. 
Id  peraoD  or  by  solicitor,  on  or  before  tbe  SOth  day  or 

Aagmat,  leoe,  to  show  cause.  If  any  there  l>e, 
[Seal]    why  a  decree  sboold  not  paaa  aa  prayed. 

ASHLEY  H.  OOtTLD.  Jaatloe.  A  trae  copy. 
Teat:  J.  R,  Young,  Clerk,  by  Wms.  F.  XiOmon,  Asst. 
Clerk.  SMt 

Wm.  A.  If  eKenney,  Attorney 
Sapreme  Coart  off  the  District  of  Oalambiai 

HoldlDg  PralMte  GonrL 
Estate  of  Fanitle  Bryan,  Deceased. 
No.  18,804.  AdmlDlatmtlOD  Docket  — . 
Application  having  been  made  herein  for  protwte  of 
tbe  last  win  and  testameot  of  said  deoeaaed,  and  for 
letters  testamontary  on  said  estate,  by  tbe  Amerloaa 
Seoailtf  and  Tmat  Company,  the  exeoator  oamed  In 
said  wiu,  It  la  ordered,  this  8tfa  dur  of  AugUHt,  A.  D.  190S, 
that  Ancaataa  B.  Bryan,  and  all  others  concerned,  ap- 

Sear  Id  said  court  od  Tuesday,  the  Itth  day  of  Scptem* 
er,  A.  D.  1006,  at  10  o'eloek  A.  M.,  to  abow  cause  why 
such  application  aboald  not  be  granted.   Let  ootloe 
hereof  be  pobUahed  la  "The  WasbiDgtoDLaw  Reporter," 
"The  WaablDftoD  Poat,"  and  "The  svenlng  St«"  oooe 
in  each  of  three  aaeeeaalTe  weeka  before  the  ret  nm  day 
herein  menUoned,  the  first  pobUoaUoD  to  t>e  not  laaa 
than  thirty  daya  before  aald  retnra  day. 
[Seal]    JOB  BARNARD,  JosUce.   Attest:  Jamaa 
Tanner,  Register  of  Wllla  Cor  the  District  of 
Oolambia,  Clerk  of  the  Probate  Court. 


SECOND  INSERTION, 


Thos.  Walker,  Attorney 
In  Uie  Sapreme  Coart  of  the  District  of  Columbia. 
In  re  Estate  of  John  Johnsuo,  Deceased. 

Admr.  No.  12,782. 

Upon  coaalderation  of  tbe  report  of  Walter  G.  Brad- 
ley, executor,  filed  herein,  It  is,  tbla  Slat  day  of  July, 
A.  D.  1900.  adjudged,  ordered,  and  decreed  by  the  oourt 
tbal  the  sale  thereby  reported  of  the  following-described 
real  estate,  situate  in  tbe  county  of  Washington,  la  the 
District  of  Columbia,  and  known  as  the  west  half  (>4)  of 
tbe  east  half  {}^)  of  lot  thirly-two  (32)  In  block  eighteen 
of  the  Howard  University  subdivision  of  the  larm  of 
John  A.  Smith,  known  as  "EfBugbam  Place,"  the  same 
fronting  twelve  and  one-hair(12>^)  feetonV  street  N.  W. 
(formerly  Wilson  street  N.  W.)  by  the  depth  of  one  hun- 
dred and  fifty  (150>  feet,  being  premises  No.  84SV  (for- 
merly Wilson)  street  N.  W.,  to  Purman  J.  Shadd,  for 
five  hundred  and  fifty  (8550.00)  doUura,  be  ratified  and 
coufirroed,  unless  cause  to  the  contrary  be  shown  on  or 
before  the  3d  day  of  Sepi*>mbf  r,  A.  D.  1906.  Provided 
a  copy  of  this  order  be  published  In  The  WashlngtOD 
Law  Reporter  once  a  week  for  three  sucoea- 

rseall    sive  weeks  before  aald  last  mentioned  date. 

By  the  Court:  ASHLEY  M.  GOULD.  Justice 
A  true  copy.  Attest:  James  ^AuiDer,  Register  of  Wills. 

81-st 
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Frederick  B.  Tyler,  Attorney 
Sapreme  Court  uf  the  District  of  Ciritimbia, 

Holding  B  Probate  Coart. 
ThtH  U  to  GIra  NoUce  That  the  subeorlber,  of  the  Dis- 
trict of  Columbia,  bRsobtaloed  from  tbeProbate  Court  ot 
the  District  oroolumbla  letlera  of  admlDlitratlonon  the 
estate  of  BAiijHnilti  Franklin  Whiteside,  late  of  the 
District  of  Columbia, deceased.  All  persona  having  ol^ms 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  S7th  d»yof  July, 
A<  U.  1007;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  tbis  Z7th 
day  of  July,  1909.  EDWAKD  W.  WHII^IDE,  1921  Pa. 
ave^  N.  W.  Attest:  WM.  C.  TAYLOR.  Deputy  Register 
or  Wills  for  the  DlMriot  of  Columbia,  Clerk  of  the  Pro- 
bateCourt.  No.  ^330.  Admlnlgtratlon.  [Beal.]  81-«t 


Lyou  A  Lyon,  Attorneys 
Bvpreme  Court  of  the  District  of  Culnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nolloe  That  the  sabaciiberR,  of  the  Dis- 
trict of  Columbia,  have  obtained  rw>Di  the  Probate  Court 
of  the  DIatrlctof  Columbia  letters  teetamentary  on  the 
estate  of  Max  Goldsmith,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voQchers  thereof  legally  authenticated,  to  the  snb- 
scrtbers,  on  or  before  the  STth  day  of  July,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  onr  hands  this  Silb  day  of 
July,  1906.  ELLEN  GOLDSMITH,  CUAS.  A.  GOLD- 
SHITH.mOCalveriBt.M.W.  Att««t:  JAMBS  TANNER, 
KeglsUr  of  Wills  for  the  Dlstrlci  of  Columbia,  Clerk  ot 
the  Probate  Court.  No.  I8,8».  Admn.    f»eal.l  81-3t 


Alexander  H.  Bell,  Attorney 
Sapreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesnbacriber.of  the  Dis- 
trlot  of  Columbia,  has  obtained  from^the  Probate  Court 
of  the  Distrlotof  Columbia  letters  testamentary  on  the 
estate  of  Chas.  B.  Boberto,  late  of  the  Dlstrlctof  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe.de- 
ceased  are  hereby  warned  toexblbit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subscri- 
ber, on  or  before  tbe  SOIh  day  ol  July,  A.  D.  1907; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  efltate.  Given  under  my  hand  tblsSOth  day  of 
July,  1906.  MARY  R.  ROBERTS,  880  7th  at.  N.  E. 
AtU«l:  J  AMGB  TANNER,  Rcfrlater  of  Wills  fortheDla. 
trict  of  Columbia,  Clerk  of  the  Probate  Court.  No, 
13.S08.  AdmlnlHlrRtlon.    [Beal.l  3J-8t 


J.  J,  Darlington,  Attorney 
Supreme  Court  of  the  Dlntrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nolloe  That  the  subscriber,  of  the  Dfs- 
trictof  Columbia,  has  obtained  ^ra  the  Probate  Court 
of  tbe  DUtrlctof  Columbia  letters  testa  men  tair  on  the 
estate  of  r.  Buldwin  Johnson,  late  of  tbe  District  OfCo- 
lumbla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warnedloexbibit  thesame,  with  tbe 
vouchers  thereof  Ipga  lly  authenticated,  to  the  subscriber, 
on  or  before  the  Slst  dxy  of  July,  A.  D.  I007i  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 


estate.  Given  under  my  hand  thisSlstday  of  July,  1906. 
MARGARITA  JOHNSON,  IWl  Q,  st,  N.  W.  Attest: 
JAMES  TANNER,  Register  Of  Wills  for  the  District  of 


Columbia,  Clerk  of  the  Probate  Court.  No.  13.841.  Adraln- 
iBtratloQ.  [Seal.]   31-St 


[Piled  July  80, 190S.  J.  U.  YonncOlerk.] 
Robert  B.  HatUn^ly,  Attorney 
In  tbe  Supreme  Conrt  of  the  IMstrlet  of  Colombia. 

Holding  Equity  ConrL 
Mildred  H.  Posey,  Complainant,  t.  Charles  P.  Pf>sey, 
Defendant. 
Equity,  No.  36.167. 
TheotOectof  this  suit  Is  to  require  the  defendant  to 
provide  suitable  maintenance  for  the  support  of  tbe 
complainant,  his  wife,  and  on  motion  of  complainant, 
by  Robert  E.  Mattlngly,  her  solicitor,  It  Is,  this  SOth  day 
of  July,  A.  D.  1906,  ordered  that  the  defendant  cause  bfs 
appearant-e  to  be  entered  herein  on  or  before  thefbrUetb 
day,  exclusive  ofSundays  and  legal  boltdays,  occurring 
after  the  day  of  tbe  first  publication  of  this  wder.  Pro- 
vided this  order  be  published  In  The  Washington  Times, 
The  WasblngtOD  PMt,  and  In  Tbe  Washington  Law  Re- 
porter once  a  week   for  three  sncoesstve 
[8eal1     weeks.  By  the  Court:  ASHLEY  H,  GOULD, 
JnsUoe.  A  true  copy.    Test:  J,  R.  Young. 
Clerk,  by  Wnu.  F.  Lemon,  Asst.  Clerk.  8I-«t 


Richard  Curtln.  C.  W.  Darr,  Altomeys 
Sapreme  Court  of  tlie  District  of  ColomMfti 

Holding  a  ProlMite  Court. 
This  Im  to  Give  Notice  That  the  subscriber,  ofthe  DIk- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstratloo  on 
tbe  estate  of  Mary  A.  Lyons,  late  of  the  Dlntrlct  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  3ist  day  of  Jnly,  A.  D 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  thisSlsl 
day  of  July,  1906.  MARGARET  CURTIN,  066  Maas.  ave. 
N.  B.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  OolDmbla,  Clerk  of  the  Probate  Court. 
No.  11,798.  AdmlQlatraUon.  [8eal.1  81-St 


Baymond  B.  Dlekey,  Attorney 

nipreme  Oonrtottbe  Dlslriet  of  Columbia, 
Holding  a  Probate  Coart. 
This  Is  to  Give  Kolloe  That  the  snbsoribera,  of  tbe  Dls- 
trlctof Columbia,  have  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Thomas  A.  Mayes,  lateof  theDlstrlctovColom- 
bla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  VTth  day  of  July,  A.  D.  1907; 
otherwise  they  majbjlaw  be  excluded  from  all  ben^t 
of  said  estate.  Given  under  our  hands  this  Z7th  day  of 
July,  190B.  WILUAH  W.  GORDON,  Stanhope  ApL, 
New  Jersey  ave.;  JACOB  W.  COLLINS,  6S  Bryant  ave. 
N.  W^  BIORSE  O.  HAYES,  1016  71h  SL  8.  W.  Attest: 
JAMES  TANNER.  Be«lster<rf  Wills  for  tbe  District  of 
Columbia,  Clerk  <tf  the  Probate  Court.  Mo.  18,888.  Ad> 
mlnltt^on.  [Sml.]  U-8t 


William  Stone  Abert,  Attorney 
Sapreme  CovrtoT  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
trlctof Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Walter  T.  Wardell,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legiilly  autbentloated,  to  the 
BUhscrlber,  on  or  before  tbe  SSth  day  of  July,  A.  D. 
10O7i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  Ist  day 
of  August,  1906.  WILLIAM  STONE  ABERT.  408  6lh  sC 
N.  W.  Attest:  JAMES  TANNER,  Register  of  WIUs  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  U.78K.  AdmlnUtraUon.  rSeal,]  Sl-8t 


C.  W.  Darr.  B.  CarUn,  Attorneys 
Sapreme  Court  of  the  Distrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  lo  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Couriof 
the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Annie  Collins,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  toezblbltthesame,  with  the 
vouchersthereof  l^idlyaothentlcated,  tothe  subscriber, 
on  or  before  tbe  SOtb  day  of  Jnly,A.l>.  1907;  otherwise 
they  may  by  law  be  excluded  ftom  all  benefit  of  said  es- 
uite.  Given  nnder  my  band  this  SOUi  day  of  J  uly,  I9i  6. 
THUMAB  J.  SAPFELL,  lOB  Seaton  Place  N.  B.  Attest: 
JAMES  TANNER,  Reglsterof  WlIU  for  the  DIatrlctof 
Columbia,  Clerk  of  the  Probate  Court.  No.  13,832.  Ad- 
ministration. [Seal.]  81-3t 


In  the  Supreme  Court  of  the  District  of  Columbia* 

Bobert  A.  PhllUps  j.  William  B.  Osborne. 

Eqnlty,  NalB^OOS. 
This  oaose  eomlng  on  to  be  beard  noon  the  report  of 
sale  by  R.  Henry  Phillips,  trustee,  filed  In  this  cause  on 
tbe  2M  day  <rf  July,  1906,  and  the  same  having  beendnly 
considered  by  the  courts  It  Is,  this  istdayof  Angnst,190B. 
ordered  that  the  sale  mentioned  In  said  tro8tee*s  report 
be.  and  the  same  Is  hereby,  confirmed  and  ratified  nn- 
less  cause  shall  be  shown  to  the  conlratron  or  before 
ibeUhda^of  Srat«mb«(r.l906.»tl0o'elock  A.M.Pro. 
vided  a  copy  of  this  order  be  published  once  a  week  For 
three  weeks  before  said  day  In  The  Washington  Law 

Reporter    and    The    Washington  Times. 
[Seal]    JOB  BARNARD,  Justice.  Atrueoopy.  Test: 

J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  a-M 
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Irrlns  WlUlsmson,  Attoraej 
Saprem*  Court  of  the  Dlstriot  of  Cvlumbfai. 

Holding  Probate  Conrt. 
Thi«  la  to  Otve  Notice  That  the  subBoriber,  who  was 
bytbeSupreme  Coart  of  the  District  of  ColumbiaKranted 
letters  testameatary  on  tbe  eetate  of  Xillsabcth  Behrvus 
Kenny,  deceaned,  has,  with  tbe  approval  of  tbe  Supreme 
Conrt  of  tbe  District  of  Cotunabfa,  boldlng  a  Probate 
Court,  appointed  Taesday,  the  28th  day  of  August, 
1906,  at  10  o'clock  A.  M.,  as  tbe  time,  and  eald 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution Avm  said  estate,  under  tbe  ooart's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  DOtlfled  to  attend  to  person  or  by  agent  or  attorney 
duly  authorized,  wltb  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  hand  tbls  27th 
day  of  July,  1906.  JOHN  W.  PILLINO,  Executor,  by 
Irving  WUliamson,  Attorney.  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  12,832.  AdmlnistraUon. 
[Seal.]     31-st 


THIRD  INSERTION. 


Oco.  E.  Fleming,  Attorney 
Supreme  Court  of  the  District  of  Colambta, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  Tbat  tbe  subscriber,  of  the  Dls- 
trlctofColumbla,has  obtained  fl-omthe  Probate Courtof 
the  District  of  Columbia  letters  testamentan'  on  tbe  es- 
tate of  Jacob  F.  Raab,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbe  subscriber, 
CD  or  before  the  20th  day  of  Hay,  A.  u.  1907;  otherwise 
tbey  may  by  law  be  excluded  ftom  all  benefit  of  said  es- 
tate. Ofveo  ander  my  hand  this  26th  day  of  July,  1906. 
LUTHER  P.  8P1EEI,  722  North  Carolina  ave.  S.  E. 
Attest:  WM.  C.  TAYLOR,  Deputy  ReglsU>r  of  WUls  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court 
No.  18,006.  AdmtulstratlOQ.   [Seal.]  SO^t 


Henry  S.  Matthews,  Solicitor 

In  the  Sapreme  Court  of  the  District  of  Columbia. 
William  Kingetal.,  Complainants,  v,  Hary  Elizabeth 

Oxley.Dtirendanl.  Id  Equity,  No.26.064.  Doc.  No.—. 

Cpou  consideration  of  tbe  report  of  Henry  B.  Mat- 
thews, trustee,  of  the  sale  made  by  him  of  parts  of  lots 
numbered  6Sand  61  in  square  numbered  1190 In  that  part 
•f  the  city  of  Washington  and  District  of  Columbia 
formerly  snown  as  "GeorEetown,"  beginning  for  Ibe 
same  at  a  point  on  the  east  Tlite  of  31st  street  northwest, 
distant  89  &6-100feet  sooth  from  tbe  Intersection  of  tbe 
dividing  line  between  said  lots  63  and  6i  wltb  the  east 
line  of  81st  street,  and  running  thence  north  with  said 
east  line  of  said  street,  for  a  front  66  S3-100  feet,  and  ex- 
tending back  east  and  of  the  width  of  said  front,  to  tbe 
eastllneof  a  private  alley  in  tbe  rear  of  said  premises, 
subject,  however,  to  aucb  rights  as  owrnirs  of  property 
abutting  on  said  alley  may  nave  over  said  alley,  for  the 
sum  of  twenty-two  hundred  and  firty  dollars  It]!>,  by 
the  court,  this  36th  day  of  July,  A.  D,  1606,  ordered,  tbat 
said  sale  be,  and  the  same  Is  hereby,  approved,  ratlfled 
and  conflrraed,  unless  cause  to  tbe  contrary  be  shown 
within  thirty  daysfrom  the  date  hereof.  Provided  acopy 
of  this  order  be  published  for  three  Kucceaslve 

[Seal]    weeks  I  n  tbe  Washington  Law  Reporter  within 
tbe  said  thirty  days.  ASHLEY  H.  GOULD, 
Justice.  A  tmeoopy.  Tesb  J.R.Toang,Clerk,b7  Wms. 
F.  Lemon,  Asst.  Clerk.  HV8t 


T.  Percy  Myers,  Attorney 
la  the  Supreme  Court  of  the  District  of  Oolambia, 

Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  who  was 
by  the  Snpreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  the  estate  of  Frank 
G.  Hanvey,  deceased,  has.  With  the  approval  of  tbe  Su- 

Ereme  Court  of  the  District  of  Columbia,  boldlns  a  Pro- 
ate  Court,  appointed  Tuesday,  the  28th  day  of  Angus), 
1906,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payraentaad  distribution 
from  said  estate,  under  thecourt^s  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  l^aoies  or  a  residue,  are  noti- 
fied to  attend.  In  pemon  or  by  agent  orattorneyduly  au- 
thorized, with  theirclalms  agalnKt  the  CHLate  properly 
vouched.  Given  under  my  band  tbls  23d  day  of  July, 
1906.  WALTER  H.  ACKER.  Administrator,  by  T.  Percy 
Myers,  Attorney.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probata  Court.  No.  13.068.  Admn.  [Seal.]  SMt 


Manrlce  Kelly,  Attorney 
Supreme  Coart  of  the  District  of  ColomUa* 

Holding  Probate  Court. 
Estate  of  Daniel  Paul  McCartney,  Deceased. 
No.  lUrO.  Administration  Docket  80. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  thereto  of  said 
deceased,  and  for  letters  testameutair  on  said  estate,  by 
Mary  Virginia  McCartney  and  William  Nelson  Crom- 
well, the  executors  named  In  said  will  and  codicil.  It  Is 
ordered  tbls  20th  day  of  July,  A.  D.  1906,  that  Mary  J. 
McCartney,  utherwine  known  as  Mary  McCartney, 
James  Garvey,  Thomas  Garvcy,  Ma^  W.  MoCafTcary, 
Barry  Fraiicts  Garvey,  William  Edward  Uarvey, 
Florence  Rebecca  Garvvy,  and  Ethel  Loretto  Garvey, 
and  any  and  all  the  n^xt  of  kin  and  heirs  at  law  uf 
Daniel  Paoi  McCartney,  and  all  others  concerned, 
appear  In  said  conrt  on  Monday,  the  S7th  day  of 
Auicnst,  A,  D,  I906,  at  10  o'clock  A.  M.,  to  show  cause 
why  such  applioaUon  should  not  be  granted.  Let  notice 
hereof  be  puollsbed  In  The  Washington  Law  Reporter 
and  The  Washington  Post  once  In  each  of  three  saooes- 
slve  weeks  before  the  return  day  herein  mentioned,  tbe 
flrst  publication  to  be  not  less  than  thirty  days  before 

said  return  day.  ASHLEY  M.  QOULD.  Jus- 
[Seal]    tice.  Attest:  James  Tanner,  Register  of  Wills 

for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  804t 


James  F.  Hood,  Attorney 
Supreme  Oonrt  of  the  Dtstrlet  of  Oolnmbia. 
Holding  a  Probate  CioQit. 
This  Is  to  Give  Notice  Tbat  the  subeoribers,  (tf  the  Dls- 
trliit'ttf  Coiambia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentair  on  tbe 
estate  of  Mary  K.  Hood,  li*te  of  the  District  <h  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  Uie  aame^  with 
the  vouchers  thereof  legalb  antbenllcated,  to  the  sub- 
scribers, on  or  before  tbe  fSth  day  of  Jnly,  A.  D.  190Ti 
otherwise  tbey  may  by  lawbeexciuaedfromallbenefltoi 
said  estate.  Given  under  our  hands  this  21th  day  of  July. 
1906.  JAMBS  P.  HOOD,  N.  W.  oor.  16th  sL.  Pa.  ave.  N. 
W.;  EVEBBTT  J.  DALLAS,  Tbe  Baltimore.  Wash.,  D. 
C.  Attest:  WH.  C.  TAYLOR,  Depn^Beglsler  of  Wills 
for  the  District  of  Columbia,  Clerk  of^  tbeProtiate  Court. 
No.  18.697.  .^.dminlstration.   [Seal.]   »-3t 

I«  Cabell  WllllamsuB,  Attorney 
Supreme  Court  of  tho  District  of  Columbia, 

Holding  a  Probate  Court. 
Tills  Is  lo  Give  Notice  That  the  subscrltier,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Colombia  letters  testamentary  on  the 
estate  of  sarah  Janette  Ppolcks,  lale  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sut>- 
scrlber,  on  or  before  the  BOth  day  of  July,  A.  U.  10O7; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  undermy  hand  this  20tb  day  of  July, 
1906.  L.CABELL  WILLIAMSON,  4fiS  La.  Ave.  Attest: 
JAMBS  TANNER,  R^^terof  Wills  for  tbe  DUtrlctof 
Columbia.  Clerk  of  tbe  Probate  Court.  No.  18,799.  Ad- 
ministration. [Seal.]  Sfr4t 


John  Paal  Earnest,  Solicitor 
In  the  Snpreme  Conrt  of  the  District  of  Columbia, 
Champe  B.  Thornton  et  al.  v.  Jennie  T.  Powers  et  al. 

Equity.  No.  21,966. 
Upon  consideration  of  tbe  report  of  John  P.  Earnest, 
trustee,  filed  herein.  It  Is,  this  24th  day  of  July,  A.  D. 
1906,  ordered  that  said  trustee  be  authorized  to  accept 
theoffferof  Robert  M.  Gray  to  purchase,  at  private  safe, 
for  82,202.15,  lots  i,  S,  tf,  and  7,  In  block  5,  of  tbe  lots  de- 
creed to  t>e  sold  In  tbe  above-entitled  cause;  and,  furtber, 
that  said  sale  of  said  tots  be  ratlfled  and  condrmed,  un- 
less cause  to  the  contrary  be  shown  on  or  before  the  3Sih 
day  of  Aueust,  A.  D.  1006.  Provided  a  copy  of  Ibis  or- 
der be  published  in  The  Washingtoo  Law  Reporter,  The 

Washington  Post,  andThe  Evening  Star, once 
[Seal]    a  week  for  three  successive  weeks  before  said 

date.  ASHLEY  M.  GOULD.  Justice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E.  Cunningham, 
Amt.  Clerk.  StMt 


Tblsofflceand  storeopensat  eight  o'clock  In  tbetnom- 
Ing  and  closes  at  six,  but  the  workshop  doses  at  Ave 
o'clock,  and  all  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  yoar  attention  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
Reporter  Coi»pany,fil8  Fifth  Street,  N.  W. 
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C.W.SteUon.Atloruey  I.  FOURTH  IN8KRTION.  

Supreme  Court  of  tbe  District  of  Columbia.         !    .      Hwnllton,  Colbert  *  Haintltun,  SollciUira  ' 
BoldlDK  a  Probate  Court  I  Snpreme  Court  of  the  Dleirlct  of  Culnmbla. 

1.  t   ni     vT  ^1  .1  V  Iv.       *  ...    ™      Artrlan  E.  Cox,*.  Borion Clarke!  al.  Equity  No. 28,26'. 

t,I^!^.-n^r,™Kr<.''hai''«Ji^^  TheobJectoftblBBaltisto  declare  the^tleorthecim- 

^?k2'TS?}^Xh^^,^^^^^^,l!^'fi}^l^^  plalnaDt  to  tbe  real  enute  situated  In  tbe  city  of  Wash- 

2l,i'^!Pi?i^i2l^^,"^^'^'^^  rngton.Dl8trlot  of  Columbia,  known  as  lot*  numbered 

twenty-two  (22)  and  twenly-three  (2S)  according  to  tbe 
Sl!i^2SfS?S°h-«L*t^i2**l?L^^^  aubdivlBlon  mide  by  Alfred  Klcharas  of  lots  In  Bouare 

?hS^!SS2hi2,^hIt5?fTfJ?ilt  ^,l*„nilt^*."^7h^TJ.''»^  numbered  seven  hiSndred  and  tbree  (708)  as  saliTsub- 
i?SJ?J'™®'?iP*KfS?Er.!f!^'ir..*5i*'*°»"^*^'  ^  division  appears  or  record  In  the  office  of  the  surveyor 

)PAi®*^j  of  the  Dlsirtct  of  Columbia.  In  book  20  at  page  IH,  to  be 
^^Hi-^'^tV^-'  «w^^T,n"HT,''t.V*>^2^?\^^'?  ?l'  'n  fee  simple  by  reason  of  adverae  poSewion.  and 

Jni^    iflM      iFnr  H  if  T^^T^  «iM  ^  the  tftle of  Complainant  to  be  gwd  In  bim  of 

iwii.  wit  n  xlvi?;«  iw,?*I^i^^.fi3.'^i2^i»-^y*'  record  and  to  perpetually  enjoin  the  defendants  fh>m 
o.'i^'iVf^J*  ?j!iJi:K5'  SfJiS*^.??8L"'SLSL2^*i^  asserting  any  lltleto  saia  eetoU).  On  moUon  of  the 
N«  EL'wr''iJX.i^M2H^*^Ja2i^        Probate  Court,  complainants,  by  his  Bollcltors.  HamiltOD,  Colbert  A 

Mo.  tt,7H.  AdmlnlBtratlon.  tSeal.]  »flt  Hamilton,  ItTs,  by  the  court,  this  Wlh  day  of'july.  A.  D. 

;  1806,  ordered  that  the  defendants,  Burton  Clark,  Percr 
W.  H,  Llnklns,  SoKcltor  I  Campbell,  Wtlliain.  Clagelt.  John  Mason,  otherwlH 

In  the  Supreme  Court  of  the  DIslriet  of  Columbia.    '  Jinowu  as  John  Watson,  Charles  tyoi.s,  and  the  un- 
HoIdlUR  an  Eaulty  Court.  .known  helm,  alienees,  and  devisees  of  said  Clark, 

»>■    ^  ...  •  ™.       «       .  .  ™    _.    Campbell,  Ciagett.  Mason,  otherwise  oallfd  WaUou, 

EllMberh.T.  Wilson,  Complainant,  v.  WlUiam  Waugh         tyons,  cause  their  appearance  to  be  entei«d  herein 
et  al.,  Ui^fendanis.  Ekiulty,  No.  28,8*6.  >  on  or  before  the  first  rule  day  occurring  after  thefortlelh 

Tbe  object  of  this  suit  Is  lo  declare  tbe  title  of  tbe  com-  day  excluslveof  Sundays  and  legal  holidays  after  the 
plainant  to  the  south  twenty-«iz  (26)  feet  OQe(l)iocb  dateoftbi^  firxt  publication  of  this  order,  otherwise  tbls 
front  by  the  full  depth  of  original  lot  six  (0)  in  square  cause  will  be  proceeded  with  as  in  case  of  deftialt.  The 
one  hundred  and  tweoty-two  (122)  to  be  good  of  record  court  Is  oatlRfled  upon  good  cause  shown,  as  appears  by 
In  her.  In  fee  simple,  by  reason  of  adverse  possession,  the  affidavit  filed  herein,  that  It  Is  not  necessary  that 
On  motion  of  complainant  by  her  solicitor,  Wm.  H.  thlsordershould  be  published  at  least  twice  a  month 
Llnklns,  It  is,  by  tbe  court  this  25tb  day  of  July,  1906,  during  tbe  period  of  not  less  than  three  months.  This 
ordered  that  the  defendants,  William  Waugh,  Kllza  order  shall  be  publlsbed  at  leaatoncea  week  forfoursuc- 
Waugh,  and  the  unknown  heirs  of  A.  Fisher,  and  Esra  cessive  weeks  before  said  return  day.  provided  that  said 
VardcD,  If  tbe  said  named  parties  be  living,  and  tf  dead,  order  shall  be  published  twice  a  mouth  in  tbe  montb  of 
their  or  either  of  their  unknown  belra,  devtsees,  gran-  July,  1006,  and  twice  a  montb  In  the  month  of  August, 
tees,  and  alienees,  both  Immedlateand  mediate,  and  the  1906.  Thisordersball  be  published  In  The  Washington 
unknown  heirs  of  such  devisees,  grantees,  and  alienees,  Law  Reporter,  tbe  conrt  not  deeming  it  necessary  that 
cause  their  appearance  to  be  entered  herein  on  or  before  tbe  same  should  be  published  in  any  other  paper,  and 
the  fortieth  day,  exclusive  or  Hundays  and  legal  boll- '  noother  papers  having  been  seleoied  by  the 

dav8,  occurring  after  tbe  date  of  the  first  publication  or  [Bealj  parties.  wRIQHT,  Justice.  A  true  copy.  TeeU 
thlBorder;  otberwlsetbenausewlllbeproceededwlthas  J.  R.  Young,  Clerk,  by  F.  E. Cunnfiigbam, 

in  case  of  de&ult.  Provided  this  order  be  publlsbed  Asst. Clerk.  July20^;angS'IO 
once  a  week  for  three  auocesstve  weeks  In  Tbe  Washing-  —  ■  ~  ...  - 

too  Law-Raporter,  The  Washington  Post  and  The  Wash-  SIXTH  INSERTION. 

IngtOD  Times,  before  said  return  day,  the  first  pabll-  Eitwin  h  Hallev  Hoiiftt^ — '  ~ — ~~ 

rations  to  be  \^«5^t«'««t^  day     July,  19M       i„  ^^e  Supreme  Court  of  /hrDTslHct  of  C.lambla. 

r««.n  ^Slt^^xf^^vv  w^flRm'n^'^^,'.^^!  Spalding.  ConipUlnant,  v.  Th«  Unknown 

[Seal]     the  Court:  ASHLEY  M-OOpLD,  Justice.  A  Heirs  of?3Urk  llamll,  D-crased.  Defendants. 

f^„™i„^h-«®*'^?'^^'-i^t?'-  Equity  No.  28,047.  Doc.68. 

CunDlngbam.  Asst.  Olerk.  SO^t     The  object  of  tbls  suit  Is  to  declare  title  In  Edwin  W. 

 — —  Hpalding  to  duplicate  bounty  warrant  No.  66,276,  the 

John  A.  Butler,  Solicitor  original  of  which  was  Issued  to  Clark  Uamll  on  the  Htb 

V-  »i..aH._n.-  ^„„.. ,  r  *»,_  T>i..-i->  day  of  February,  1867,  underact  of  Congress  of  March  8, 

Id  the  8upi«me  Court  of  the  District  oC  Coiambte.     j^^,,        motion  of  complainant,  it  Is.  this  29th  day  oi 

Itoso  E.  Riley  V.A.Ada  Burke  etal.  |  May,  A.  D.  1908.  ordered^  that  the  defendants,  the  nn- 

EquUy,  No.  26,174.  known  heirs,  next  of  kin,  legNtaes.  or  devisees  of 

Upon  oonslderatlon  of  the  report  of  John  A.  Sutler. '  C'ark  Hamll,  deceased,  cause  their  appearance  to  be 
trustee,  filed  herein,  stating  that  he  has  sold  part  of  lot  cutered  herein  on  or  before  tbe  first  rule  day  occurring 
16,  square  634,  and  described  in  tbe  bill  of  complaint  tbree  months  after  the  first  publication  of  this  order; 
filed  herein,  to  WIegand  and  Wilson,  for  tbe  sum  of ,  otherwise  the  cause  will  be  proceeded  with  as  In  case  oi 
twenty-seven  hundred  and  five  ($2,705)  dollars,  it  is,  this  defeult.  Provided  a  copy  of  this  order  be  pob- 

2«h  day  of  July,  A.  D.  1906.  adjudged,  ordered,  and  do-  ■  [Seal]  llshed  twice  a  month  for  the  period  of  three 
creed  that  said  sale  bn  rallfied  and  confirmed,  unless  tnonthsinTfae  Washington  Law  Reporterand 

cause  to  the  contrary  be  shown  on  or  before  the  IMih  The  Washington  Post.  HARRY  M.  CLABAUGH.  Chief 
day  of  August.  A.  I>.  1906.  Provided  a  copy  of  this  Jaatlce.  A  Irne  copy.  Test:  J.  .R.  Young,  Clerk,  by 
order  be  published  In  The  Washington  Law  Reporter  Wins.  F.  I.emoD.  Asst.  Clerk.  Junel.8;Julyg,lS;ang>.IO 

once  a  week  for  three  successive  weeks  prior   uitvi-'iutm  ivtivn-rtn,^  

[Seal]    to  said  return  day.   ASHLEY  M.  OOOLD.  SKVfcNTH  INSERTION. 


True  copy.    Test:   J.  K.  Yonng,  Clerk,  by        J.  J. Darlington  and  w.  C.  Sullivan,  Bolloiiors 
Wms.  F.  Lemon,  AasU  Clerk.                                80%  Supreme  Court  of  the  DlstrlcT  of  Columbia. 
 Jas. Martin v.JaramiahBootheetHl.  No.28,380. Equity, 

James  Rudolph  Garfield,  Attorney  [    ^he  object  of  this  suit  ?f Sfjerfbct  oomplalnanl'8  tlUe 

Supreme  Court  of  the  District  of  Columbia,        i  to  lot  6,  In  square  east  of  square  664,  Washington.  D.  C. 

HoldlDg  a  Probate  Court  un  motion  of  the  compUIuant.  It  Is,  this  eth  davofJane, 

ThUlsto<llTaNotl«eTbattbesubsor]ber8,ortbeDi»-  A.  D.  1906,  ordered  that  the  defendant,  Jeremiah 
to-lctof  Columbia,  have  obtained  nom  the  Probate  Court  Roothr.  cause  his  appearance  to  be  entered  herein  on  or 
of  tbe  District  of  Columbia  letters  testamentary  on  the  before  tbe  fortieth  day,  exclusive  of  Sundays  and  leeal 
estate  of  Sarah  R.  Colgate,  late  of  the  District  of  Co-  holidays,  occurring  after  tbe  day  of  the  first  publication 
lumbla,  deceased.  AH  persons  having  elatms  against  o**  tbls  order,  and  that  the  defendanU,  th«  unknown 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  heirs,  devisees,  and  alienees  ofNathanlel  Walker  Ap- 
wlth  tbe  vouchers  tbereof  legally  aatbentloated,  to  the  pi«-ion,  cause  thpir  appearance  to  be  entered  hertio  on 
aab8eribeis,onorbebretfaeS3ddarorMay,A.D.  1007;  o*"  berorc  the  first  rule  day  occurring  after  the  explra- 
olherwltte  they  may  by  law  be  excluded  from  all  benefit  tlon  of  Ihree  months  from  tbe  day  of  the  firnt  publlca- 
of  said  estate.  Given  under  our  haods  this  26th  day  of  tlon  of  this  order ;  otherwise  the  cause  will  be  proceeded 
July.  1906.  JAMES  B(7LX)LPH  OARFIBLD,  STBP^N  with  as  In  ease  of  default.  Provided  a  copy  of  this  order 
G.  REMINGTON.  Attest:  WM.  O.  TAYLO^  Deputy  *»"  published  for  three  mouths,  onoe  a  week  for  three 
Register  of  Wills  for  the  District  of  Columbia,  Clerlt  of  successive  weeks  during  the  first  month,  and  twice  a 
tbe  Probate  Court.  No.  18,417.  Admn.  [Seal.]  SMt      „,         month  during  each  of  the  two  succeeding 

  I     [Seal]    months  in  The  Washington  Law  Reporter 

~  ~  "      ~  " — '  and  Tbe  Washington  Times.  WENDELL  P. 

JusUoe  blanks  of  every  desorlpUon  for  lale  at  this  STAFFORD,  JusUoe.  True  copy.  Test:  J.  R.  Young, 
ofltee.  Clerk,hTJ.  W.LRUmer,ABSt.Clerk.  Je8,16,a3j7«tU.>iiS.M 
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CoVbt  or  Apfsau  or  ths  District  or  Ooluicbia: 
FrancU  Wliulow  et  al.,  appellants,  v.  The  Balti- 
more and  Ohio  Railroad  Company  610 

SuFSBiR  OouBTor  the  District  of  Ooz.Tn[Bi  a: 
Denis  £!.C<mK>]rT.  The  DD  known  belrs,  devisees, 

and  alienees  of  (3iarles  CarroU,  Jr.   517 

Legal  Notloes  -  m 


nie  Proviso  to  the  Act  of  June  85, 1906,  BelatlDK  to 
Poblioatlons  Construed. 

An  important  decision  was  rendered  by  Mr. 
Jastioe  Barnard  on  Angnat  14, 190^  involving 
the  constraotion  of  the  proviso  to  the  recent 
act  of  Congress  of  June  25,  1906,  amending  sec- 
tions 713  and  714  of  the  Code,  relating  to  savings 
banks.  The  entire  act  was  printed  In  our  issue 
of  August  3,  and  the  proviso  under  oonsidera- 
tlon  is  in  the  following  words :  "And  provided 
ftirtber,  that  all  publications  anthoriied  or  re- 
quired by  said  seotlon  6211  of  the  Revised 
Statutes,  and  all  other  pnblicatioDs  authorized 
or  required  by  existing  law  to  be  made  in  th^ 
District  of  Columbia,  shall  be  printed  in  two  or 
more  daily  newspapers  of  general  circulation 
published  in  the  city  of  Washington,  one  of 
which  shall  be  a  morning  newspaper." 

In  theoaseof  Oonroy  V.  Unknown  Heira,  etc., 
of  Charles  Carroll,  Jr.,  a  suit  to  quiet  title  by 
adverse  possession,  the  complainant  asked  for 
an  order  of  publication  against  the  absent  de- 
fendants which  by  its  terms  limited  the  publica- 
tion to  The  Washington  Law  Reporter  and  The 
Washington  Times.  On  behalf  of  The  Wash- 
ington Post  it  was  contended  that  nnder  the 
foregoing  proviso  to  the  act  of  June  2fi,  1906, 
»U  notloes  were  required  to  be  printed  In  that 


paper,  it  being  the  only  morning  newspaper  of 
general  oironlation  published  in  the  (Atyof 
Washington.  The  question  was  argued  by 
Bfr.  Nathaniel  Wilson  for  The  Post,  and  by 
Mr.  George  Francis  Williams  and  Mr.  Charles 
F.  Benjamin  for  the  complainant.  The  opinion 
of  Mr.  Jostioe  Barnard,  reported  in  this 
issne,  denies  the  contention  advanced  on  be- 
half of  the  Post.  The  proviso  in  question  Is 
construed  not  to  have  the  effect  of  amending  or 
repealing  the  various  seetions  of  the  Code  pro- 
viding fbr  the  business  of  the  courts  or  fbr  the 
publication  of  jndidal  notices  antborized  by 
such  sections  or  by  the  general  practice  or  roles 
of  the  courts.  The  act  in  qnestion  amends  sec- 
tions 718  and  714  of  the  Code,  relating  to  savings 
banks,  and  It  Is  held  that  this  proviso  makes 
applicable  to  such  Iwnking  Instltations  all  the 
rules  providing  for  publication  as  to  their 
condition  and  action,  so  as  to  place  ihem  in  the 
same  ciM»gory  as  natiooal  banks,  and  to  require 
in  addition  or  In  lieu  of  the  publications  here- 
tofore made  by  such  institutions  the  publications 
required  by  said  act.  It  is  further  held  that  the 
general  words  in  said  proviso,  '  'all  other  pabll- 
oatlons  authorized  or  reqnired  by  existing  law," 
etc.,  are,  by  a  fair  construction,  confined  to  pnb- 
lioatlons  heretofore  reqnired  by  the  laws  of  the 
District  to  be  made  by  snob  tunkiog  institntions. 


Wb  abb  Indebted  to  the  courtesy  of  the  secre- 
tary of  the  American  Bar  Assodatlon  for  a  copy 
of  the  printed  report  of  the  proceedings  of  the 
twenty-eighth  annual  meeting  of  that  associa- 
tion, held  at  Narragansett  Pier,  R.  I.,  August 
23-25,  1906.  It  is  a  handsome  volnme  of  968 
pages,  onlform  in  style,  with  the  prevlons  re- 
ports issued  by  the  association,  and  its  contents 
make  it  a  valuable  addition  to  a  law  library. 
The  annual  address  by  Hon.  Alfred  Hemenway, 
of  Boston,  on  "The  American  Lawyer,"  Is  a 
splendid  tribute  to  the  profession  by  one  of  Its 
most  distinguished  meml>ers. 

As  heretofore  annonnced,  the  twenty-ninth 
annual  meeting  of  the  association  will  be  held 
at  St.  Paul,  Minn.,  August  29-81,  1900.  In  con- 
nection therewith  will  occur  the  meetings  of 
the  Section  on  Legal  Education;  the  Section  of 
Patent,  Trade-Mark,  and  Copyright  Law;  the 
Association  of  American  Law  Schools,  and  the 
Commissioners  on  Uniform  State  Laws.  The 
president  of  the  association  for  the  year  now 
closing  is  Hon.  George  B.  Peck,  of  Chicago, 
whose  address  on  "The  March  of  the  Constitu- 
tion," delivered  at  the  meeting  In  1900,  has 
been  so  widely  read  and  with  profit. 
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Court  of  Api^oals  of  the  District  of  Colubia- 

FRANCIS  WmSLOW.BT  All.,  APPELLANTS, 

T. 

THE  BAI/nMORE  AND  OHIO  RAILROAD 
COMPANY. 

CONDBMNATIOK  FBOCBBDIKQS;  AFTSALB;  EST0PPBI« 

1.  AprooeedingbyarallroMtoompanytocondemnlond 
and  to  determine  tbe  oompentatloD  to  be  made  for  It, 
IB  a  Buit  at  common  Law  when  Initiated  In  a  court. 

2.  Under  the  general  appellate  Jurlidlotlon  conferred 
upon  thia  court  by  Beotton  226,  Code  D.  C,  an  appeal 
lleB  to  tbli  court  nrom  a  final  order  of  the  Sapreme 
Courtof  tblB  DlBtrlct,  sittinKasa  DUtrtot  Court  of 
the  United  States,  Ina  proceeding  byarallroadoom- 
pany  to  condemn  land  and  determine  the  oompen- 
satlon  to  be  made  for  It,  notvltbatandlng  theaots  of 
CoDgresB  purauant  to  which  Buch  prooeedtng  ta  In- 
stituted do  not  specUloally  provide  for  such  appeal. 

S.  A  proceeding  was  loBtttuted  oy  the  B.  &  O.  Rauroad 
Co.,  pursuant  to  authority  given  by  certain  acta  of 
CongresB,  to  condemn  part  of  a  tract  oontalnlnc 
ninety  acres,  belonging  toappellanta—partof  the  land 
sought  to  beoondemned  betug  for  purposes  of  aright 
of  way  and  part  to  be  used  In  relocating  and  straight- 
ening a  road  on  which  appellants'  lana  abutted.  The 
portion  of  the  tract  songnt  to  be  acquired  waa  spe- 
clfloalty  described  in  the  tnstmmenl  of  appropna- 
tton.  Appellants  In  their  answers  resfsted  the 
proceedings  on  the  ground  that  the  mtlroad  com- 
pany waa  compellable  under  tbe  law  to  take  the 
entire  tract  and  coQld  not  limit  the  proceedings  to 
the  part  described.  The  commlBSlonera  appralaed 
the  land  sougbt  to  be  acquired,  as  described  in  tbe 
Instrument  of  appropriation,  at  tS6,3H.G0  and  the 
damage  to  the  residue  at  tlO,000.  No  written 
ezcepIlonB  to  tbe  award  were  filed,  and  the  ap- 
pellee paid  the  amount  Into  court.  The  award  waa 
confirmed,  and  on  appellant*'  motion  the  185,883.60 
was  paid  over  to  them  and  the  910,000  InTested  to 
abide  tbe  further  order  of  the  court.  Thereafter  ap- 
pellants noted  an  appeal  from  so  muoh  of  the  decree 
confirming  the  award  as  failed  to  require  the  rail- 
road company  to  acquire  tbe  entire  tract  and  as  per- 
mitted It  to  limit  Its  acquisition  to  tbe  pornoo 
described  In  the  lostrnmentof  appropriation.  Held— 

(1)  Whether  appellanU  might  dfsrcsard  tbe  re- 

aalrement  ol  the  statute,  that  written  exoepttoiu  be 
led  In  tea  days  after  the  filing  of  the  awuu,  qusre: 
but,  assuming  that  appellantj^  Intending  to  submit 
a  question  of  law  for  the  decision  of  tbta  court,  may 
omit  tblB  procedure, 

(2)  That  appellants,  by  the  acceptance  of  tbe  186,- 
SB2.fiO,  awarded  by  the  Jury  as  the  value  of  the 
land  described  in  tbe  Instrument  of  appropriation, 
are  estopped  from  appealing  In  respect  of  the  land 
taken  and  the  legal  itr  of  such  taking,  both  with  re- 
spect to  that  taken  for  the  right  of  way  and  that 
taken  for  the  relocation  of  tbe  road  on  which  appel- 
lants' laud  abutted  and  which  was  crossed  by  the 
tracks  of  the  railroad  company, 

(8)  That  tbeorderappealed  from  should  beafflrmed 
for  tbe  further  reason  that  tbe  appeal  was  not  from 
that  final  order,  but  nom  the  omisBlon  tberefTom  of 
things  extraneous  and  irrelevant  to  Ute  proceeding 
and  as  such  no  part  of  the  decree. 
i.  The  provision  or  the  act  of  February  28,  1908,  that  no 
street  or  avenue  shall  be  closed  uottl  the  property 
abutting  thereon,  or  the  portions  thereof  provided  to 
be  closed,  shall  have  been  acquired  by  sud  railroad 
company,  eto„  read  Id  connection  with  section  1  of 
of  the  act  of  February  12, 1901,  held  Intended  to  apply 
to  streets  within  the  city  of  Washington,  and  not 
to  oonntry  roads  whereby  the  railroad  would  be  oom- 
pelled  to  acquire  fttrmaon  both  sldea  tor  which,  as  In 
the  present  case,  the  company  as  a  common  oarrier 
would  have  no  use. 

No.  1570.   Decided  June  18,  lOOS. 

Appeal  by  respondeDtB  from  an  order  of  the 
Supreme  Goart  of  the  Diatriot  of  Columbia, 
holding  a  District  Goart,  District  Court  No. 
626,  oon&rming  an  award  by  OommiBsioners  in 
condemnation  prooeedings.  Affirmed. 

Ifr.  TFm.  O.  Johnton  for  the  appellants. 

Mr.  Oeorge  E.  Hamiltm  and  Mr.  M.  J.  Colbert 
for  the  appellee. 


Mr.  JoBtioe  HoOouas  delivered  the  opinion 
of  the  Conrt : 

This  ease  has  had  carefhl  consideration,  apon 
a  motion  to  dismise  the  appeal,  and  npon  its 
merits,  and  again  upon  a  motion  for  a  rehear> 
Ing.  It  is  an  appeal  nom  a  final  order  of  tbe  Su- 
preme Court  of  the  District  of  Oolumbia, 
holding  a  District  Court  of  the  United  States, 
In  a  proceeding  In  condemnation  iDStitnted  in 
that  conrt  by  the  Baltimore  and  Ohio  Railroad 
Company,  the  appellee,  the  Instrament  of  ap- 
propriation flled  in  said  District  Court  having 
for  its  object  the  acqaisltton,  by  coudemnation 
to  its  nee,  of  a  part  of  a  tract  of  land  in  the  Dis- 
trict of  Columbia,  called  Younaborongh,  known 
aa  the  Patterson  esta'te,  belonging  to  Francis 
Winslow  and  others,  appellants. 

The  Commisaioners  In  their  report  awarded 
the  appellants  $46,892.60,  appraising  the  valae 
of  the  strip  of  land  songht  to  be  acquired  by  the 
appellee  al  $36.303  60,  and  awarding  $10,000  for 
tbe  injury  and  damage  to  the  remaining  partof 
the  Patterson  tract.  The  part  of  tbe  Patterson 
tract  taken  by  the  appellee  Is  .626  part  of  an 
acre,  sitnated  at  the  interflcction  of  Florida 
avenue,  Delaware  avenue,  and  Brentwood  road, 
and  is  tbe  southeast  corner  of  a  farm  containing 
abont  ninety  acres.  Inaddltiontoland  described 
as  a  tract  to  be  used  fbr  right  of  way  purposes, 
a  strip  of  land  fifty  feet  wide  east  of  and  imme- 
diately Adjoining  the  land  to  be  used  for  right 
of  way  purposes,  and  extending  from  tbe  east 
line  of  the  Brentwood  road  to  tbe  north  tine  of 
Florida  avenue,  was  taken,  this  last  parcel  to 
be  used  for  relocating  and  straightening  the 
Brentwood  road. 

The  appellants  reeisted  the  proceedings  on 
the  ground  that  tbe  appellee  was  compellable 
under  tbe  law  to  take  tbe  entire  tract  and 
could  not  limit  the  proceedings  to  the  taking  of 
tbe  portion  described  in  the  instrument  of  ap- 
propriation. Tbe  appellees  paid  into  the  registry 
of  the  court  the  full  amount  awarded  by  the 
appraisers.  The  award  of  tbe  appraisers  was 
confirmed  by  a  final  order  of  the  court  below, 
and  on  April  20,  1906,  on  the  appellants'  mo- 
tion, said  court  ordered  the  clerk  to  pay  over 
to  the  appellants  the  anm  of  $36,302.60,  the 
amount  awarded  for  the  land  taken.  The  re- 
maining $10,000^  at  the  Instanoe  of  appellants, 
waa  invested  to  abide  the  ftarther  order  of  the 
court. 

1.  On  April  27,  1906,  the  appellants  noted  an 
appeal  to  this  court,  from  so  much  of  tbe  decree 
of  April  SO,  1906,  oonflrmlng  the  return  and 
award  of  the  appraisers  herein  as  fails  to  re- 
quire the  petitioner,  the  Baltimore  and  Ohio 
Railroad  Company,  to  acquire  tbe  entire  tract 
of  land  described  in  tbe  answer  of  the  respond- 
ents herein,  and  as  permits  the  said  petitioner 
to  limit  its  acquisiUon  to  the  portion  of  the  said 
land  described  In  the  petition  or  Instrument  of 
appropriation. 

Tbe  appellee  flled  a  motion  to  dismiss  this  ap- 
peal, 'eor  oouTenlenoe,  this  motion  and  the 
case  made  by  the  record  were  heard  together. 

Three  reasons  are  urged  for  disminlng  the 
appeal :  let.  That  the  appellants  did  not  file 
within  ten  days  after  the  award  written  ex- 
ceptions thereto,  nor  at  any  time  file  exceptions 
to  said  award.  3d.  That  no  appeal  to  this  court 
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was  provided  for  in  the  act  of  Oongresa  nnder 
which  these  proceedings  were  inentated.  8d. 
That  by  accepting  the  aam  oftS5,803UiO,  part  of 
the  award,  the  appellants  loat  their  right  to  ap- 
peal if  they  had  any. 

"An  act  to  provide  for  a  Union  Railroad  Sta- 
tion in  the  Dtetriot  of  Oolambia,  and  for  other 
purposes,"  approved  February  28, 190S  (32  Stat, 
909),  sapplemented  two  acts  of  Oongresa  ap- 
proved Febmary  12, 1901 ;  the  one  an  aot  to 
provide  for  eliminating  certain  grade  crossings 
of  railroads  in  the  District  of  OolDmbla  and  to 
reqnlre  and  antborize  the  oonatraction  of  new 
terminals  and  tracks  for  the  Baltimore  and 
Ohio  Railroad  Company  In  ttie  dty  of  Waah- 
ington,  and  for  other  pnrposee  "  (31  Stat.*  776) ; 
the  other,  "an  aot  to  provide  for  eUminatlng 
certain  grade  cros8!n(pB  on  the  line  of  the  Balti- 
more and  Potomac  Railroad  Oompany  in  the 
city  of  Washington,  and  reqaire  siud  company 
to  depress  and  elevate  its  tracks,  and  to  enisle 
it  to  relocate  parts  of  its  railroad  therein,  and 
for  other  parposes"  (31  Stat.,  767).  . 

The  two  earlier  acts  intended  to  eliminate 

Sade  crossings  in  the  Capital  and  to  secure  in 
e  one  case  a  better  ndlway  station  and  in  the 
other  a  bettor  location  of  a  new  and  better  rail- 
way station.  The  lateetaot  wisely  supplemented 
this  purpose  by  requiring  the  two  roads  to  con- 
struct and  maintain  an  adequate  Union  Rail- 
road Station  at  a  convenient  location  fixed  by 
the  aot,  the  station  to  be  a  Joint  oonstraotion ; 
and  Googress  also  provided  for  the  creation  of 
a  tormlnal  company  in  aid  of  this  extonsive 
project  for  Improving  the  Capital,  fixed  the 
routes  of  connection  of  the  two  railroads, 
the  location  of  flight  yards  to  subserve  the 
public  intorest,  required  certain  forms  of  oon- 
atmctlon,  and  in  aid  of  the  broad  and  oompre- 
hensive  plan,  directed  that  streets  and  avenaes 
be  oloeed  and  that  others  be  opened,  and  exer- 
cised its  sovereign  powers  over  the  Federal 
District  to  grant  rights  of  way  and  a  spacious 
location  of  a  Union  Station  and  of  yaras.  and 
utilized  the  modes  of  condemnaUon  of  lands 
and  of  opening  aud  closing  streets  heretofore 
given  by  it  to  the  mnnlcipalgovemmentof  the 
District  of  Oolambia. 

In  seotion  9  of  the  act  of  February  28,  IMS, 
Congress  provided : 

*'  Sec.  9.  That  in  the  execution  of  the  powers 
conferred  by  this  act,  or  by  either  of  said 
before-mentioned  acts,  approved  February 
twelfth,  nineteen  hundred  and  one,  by  the  tor- 
mlnal company,  the  Philadelphia,  Baltimore 
and  Washington  Railroad  Oompany,  or  the 
Baltimore  and  Ohio  Railroad  Oompany,  each 
of  said  companies  may  acquire,  by  purchase  or 
condemnation,  the  lands  and  property  necessary 
for  all  and  every  the  purposes  contemplated  by 
each  of  said  last-mentioned  acts  and  this  aot 
respectively;  and  snch  condemnation  shall  be 
efiTected  in  the  manner  and  by  the  methods  and 
processes  provided  (w  »eeaiona  aix  hundred 
and  forty-tnght  to  six  Aundred  and  ataBtg-three^ 
-  both  inctutjve,  of  (he  Bevited  Statutes  relating  to 
the  District  <(f  Oolumbia,  which  said  sections, 
despite  any  repeal  thereof,  are  hereby  con- 
tinned  in  fhll  force  and  efTect,  and,  for  the  pur- 
poses contemplated  by  this  section,  are  hereby 
specially  enacted  with  like  efiiact  as  if  the  same 
were  incorporated  herein  at  length:  Providedt 


That  in  every  case  wherein  an  assessment  of 
damages  or  an  award.shall  have  been  returned 
by  the  appraisers  the  company,  upon  paying 
into  ooart  the  amount  so  assessed  or  awaraed, 
may  enter  upon  and  take  possession  of  the  land 
and  property  covered  thereby,  irrespective  of 
whether  exoepfclous  to  said  assessment  or  award 
shall  be  filed  or  not,  and  the  snbseqnent  pro- 
ceeding shall  not  interfere  with  or  lufeot  snch 
possession,  but  shall  only  affect  the  amount  of 
compensation  to  be  paid." 

The  section  Just  qnoted,  for  snob  condemna- 
tions, reenacts  sections  648  to  663,  both  inclusive, 
of  the  Revised  Statutes  of  the  District  of  Oo- 
lambia. But  section  10  ofthe  aot  of  Febmaxy  12, 
1901  (Public  No.  60)  provides: 

"SaalO.  That  If  for  the  purpose  of  conatruct- 
ing  and  owning  the  terminals,  viaduct,  rail- 
roads, depots,  stations,  and  other  works  author- 
ized by  this  act,  or  any  part  thereof,  The  Balti- 
more and  Ohio  Railroad  Oompany  shall  deem 
it  expftdient  or  advisable  that  a  terminal  com- 
pany in  its  Intorest  be  created  and  or^nlzed  in 
the  District  of  Oolumbia,  the  said  Baltimore 
and  Ohio  Railroad  Oompany,  or  some  person 
thereto  authorized  on  ito  behalf  by  resolution 
of  ita  president  and  dlreotors,  together  with 
other  persons  not  less  than  seven  In  nnmber,  of 
whom  a  majority  shall  be  residents  of  the  Dis- 
trict of  Columbia,  shall  cause  a  certificate  of 
incorporation  to  be  executed  and  recorded  in 
accordance  with  the  provisions  of  the  general 
incorporation  act  of  Congress  for  the  District 
of  Oolumbia  relating  to  railroad  oompanies, 
being  eeotione  six  Aundred  and  eighteen  to  six 
hundred  and  »eventy-six,  both  inelueive,  of  the 
Revieed  Statutes  relating  to  the  District  of  Colum- 
bia, with  snch  capital  stock,  not  to  exceed  five 
million  dollars  fnlly  paid  up,  and  nnder  such 
corporate  name  as  may  be  set  forth  In  such  oer- 
tifloate.  The  corporation  so  formed  shall  be  vested 
with  all  the  authority,  rights,  and  privileges 
granted  by  said  general  act.  .  .  .  Said  cor- 
poration shall  also  be  vested  with  and  enjoy  all 
the  authorities,  rights,  and  privileges  herein 
granted,  so  far  as  the  same  are  applicable  to  or 
exercisable  in  its  underteking,  as  set  forth  In 
its  said  certificate  of  Incorporation,  and  it  shall 
be  bound  by  all  the  limitations  and  provisions 
of  this  act." 

Seotion  8  of  the  act  of  Febmary  28,  1903, 
enacts  that  "except  as  modified  by  this  act  all 
the  provisions  of  said  aot  relating  to  the  Balti- 
more and  Ohio  Railroad  Oompany,  approved 
Febmary  12, 1901,  shall  be  and  remain  in  flill 
force  and  effect.*'  The  appellants  Insisted  that 
because  section  9,  of  the  act  of  Febmary  28, 
1903,  provides  the  power  and  manner  of  con- 
demnation for  the  terminal  company  and  for 
each  of  the  railroad  companies,  or  by  one  act- 
ing for  all>  that  the  railroad  companies  derived 
no  right  or  authority  under  sections  666  and  647 
of  the  Revised  Statutes,  D.  0.  There  was  no 
terminal  oompany,  and  the  appellee  was.  there- 
fore, by  section  10  of  the  act  of  February  12, 
1901,  given  the  aid  of  Revised  Statutes.  D.  C, 
sections  618  to  676,  both  incldsive.  In  our  opin- 
ion, the  appellee  has,  therefore,  such  right  and 
authority  under  sections  646  and  647  given  it  in 
seotion  10  of  the  said  act  of  1901,  We  observe 
also  that  section  11  of  the  act  of  1901,  and  sec- 
tion 9  of  the  act  of  1908,  contain  like  providons 
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for  the  acqnidtion  and  oondemnfttion  of  lands 
and  like  Inclnalonof  said  section  MS  to  663,  both 
indnstve,  of  the  Revised  Statutes  of  the  Oistriot. 
If  this  condemnation  had  prooeeded  nnder  the 
act  of  1901,  these  companies  nnqnestlonably 
would  have  had  the  rights  and  authority  con- 
tained in  sections  646  and  647,  and  in  the  present 
prooeeding,  from  the  matters  before  auSbeA^  we 
repeat,  the  appellee  was  given  snob  rights  and 
authority  as  are  contained  in  the  two  last-men- 
tioned sections  of  said  Revised  Statutes. 

Section  646  empowers  a  railroad  whose  tracks 
shall  cross  a  highway  where  an  embankment 
shall  make  a  change  In  the  line  of  snob  highway 
to  take  additionallands  for  the  construction  of 
snob  highway,  and  section  647  provides  for  the 
condemnation  of  snob  additional  land  and  that 
the  same  shall  become  part  of  snob  highway  and 
held  for  highway  purposes.  Accordingly,  in  the 
proceeding  of  condemnation  we  are  here  con- 
sidering, a  triangular  piece  of  land  was  taken, 
part  for  the  railway  and  part  to  relocate  and 
straighten  Brentwood  road  from  New  York  ave- 
nue to  Florida  avenne,  thus  alFording  a  road- 
way fifty  feet  wide.  The  Instrument  of  appro- 
priation asked  for  the  aoqaMtdon  by  condemna- 
tion of  this  triangular  piece  of  land,  .625  of  an 
acre,  being  the  corner  of  the  Patterson  farm 
bounded  by  Brentwood  road  and  Florida  ave- 
nue. The  total  award  of  the  Oommissioners, 
by  tbeir  report  filed  November  21, 1904,  was,  as 
we  have  said,  146,392.60,  all  of  which  was  the 
appraised  vatne  of  this  land,  except  $10,000, 
which  was  awarded  as  damages  to  the  rest  of 
the  Patterson  form.  The  appellants  filed  no 
exception  to  saoh  award,  which  was  fwn> 
firmed  April  30,  1906,  and  on  April  ST,  1906,  the 
appellants  filed  their  notice  of  appeal  to  this 
court. 

2.  By  sections  660  and  664,  Revised  Statutes, 
D.  0.,  made  part  of  the  act  of  February  28, 1903, 
suob  condemnation  prooeedingswere  to  t>e  taken 
and  carried  on  In  the  Supreme  Oonrt  of  the 
District  and  the  only  appeal  flrom  the  Commis- 
sioners* award  In  condemnation  provided  Is  In 
section  668,  Revised  Statutes,  D.  O. : 

"  Seo.  668.  The  award  of  the  arbitrators  may 
be  reviewed  by  the  court,  in  which  such  pro- 
ceedings may  be  had,  on  written  exceptions 
filed  by  either  party,  in  the  clerk's  ofQce,  within 
ten  days  after  the  filing  of  such  award,  and  the 
court  shall  take  sacfa  order  therein  as  right  and 
jnsUoe  may  require,  hy  ordering  a  new  ap- 
pnueement,  on  good  canae  shown." 

Section  669  provldee  that  "  the  subsequent 
proceedings  on  the  appeal  shall  only  affect  the 
amount  of  (x>mpensation  to  be  allowed."  The 
first  proviso  to  section  9  of  the  Union  Station 
act  states  that  the  company,  after  paying  Into 
(x>urt  the  money  awarded,  may  take  poBsessIon 
of  the  land  covered  thereby  .and  the  eabseqnent 
proceedings  "  shall  only  affsot  the  amount  of 
compensation  to  be  paid." 

Thus  Oongreee  in  these  successive  railroad 
and  Union  Station  acts  provided  for  the  con- 
demnation of  land  and  for  a  special  appeal  fVom 
the  award  of  the  appraisers.  Congress  confined 
the  proceedings  to  the  Supreme  Oonrt  of  the 
District  and  limited  the  appeal  for  review  in 
this  case  to  the  same  court  In  which  these  pro- 
ceedings were  bad,  and  Oongrees  ftartber  lim- 
ited the  soope  of  the  appeal  so  that  the  snbee- 


quent  prooeedings  on  the  appeal  should  only 
affect  the  amount  of  compensation. 

In  proceedings  for  condemnation  of  lands  for 
public  use,  the  prooeedings  are  either  carried 
on  under  the  supervision  of  a  oonrt  of  general 
Jurisdiction  or  usually  an  appeal  is  provided  to 
such  a  oonrt.  The  courts  of  many  States  bold 
that  there  can  be  no  appeal  nnless  nanted  by 
statute.  In  this  case,  the  sections  668  and  060, 
Revised  Statutes,  D.  O.,  Just  quoted,  grant  the 
only  appeal  afforded  by  these  acts  of  Congress. 

The  appellants  here  did  not  file  any  written 
exceptions  within  ton  days  because  the  appeal 
would  only  affect  the  amount  of  compensation, 
and  the  appellants  were  satisfied  with  the  com- 
pensation for  the  land  taken,  and  the  appellants 
object  was  npon  the  appeal  to  raise  the  qnee- 
Mon  of  the  obligation  of  the  appellee  to  oon- 
demn  land  not  taken.  The  appellants  insist  that 
if  the  Judgment  of  the  court  in  this  case  upon  a 
question  of  law  submitted  to  it  for  a  decision 
can  be  reviewed  at  all,  It  must  be  by  appeal  to 
this  court  from  the  Judgment  complained  of 
under  Its  general  Jurisdiction  and  not  by  appeal 
to  the  oonrt  below  by  exceptions  to  the  amount 
of  the  award  of  the  appralseiB  which  is  not  here 
complained  of.  The  appellants  admit  that  there 
is  no  provision  in  the  relevant  act  of  February 
13,  1901  (81  Stat  780),  but  Insist  that  section 
11  of  that  act  authorizes  and  empowers  the  ap- 
pellee to  acquire  lands  by  condemnation  as 
provided  in  section  648  to  663,  both  inclusive, 
of  the  Revised  Statutes  relating  to  the  District 
of  Columbia,  and  that  section  11  contomplatee 
a  judicial  prooeedlng  in  the  Supreme  Court  of 
the  District  of  Oolambla,  and  nnder  nxistlng 
laws  any  final  judgment  of  the  Supreme  Coart 
of  the  District  was  subject  to  be  reviewed  on 
appeal  to  this  court. 

The  appellants  insist  that  the  Code  of  this 
District  provides  for  special  terms  of  the  Su- 
preme Court  of  the  District  of  Columbia  and  for 
special  terms  of  the  District  Court  of  the  United 
States,  and  confers  on  the  tatter  oonrt  jnrladlo- 
tion  of  all  prooeedings  instituted  In  the  exer* 
else  of  the  right  of  eminent  domain;  and  that 
by  eeotion  226  of  the  Code  "any  party  aggrieved 
by  any  final  order.  Judgment,  or  decree  of  the 
Snpreme  Court  of  the  District  of  Columbia,  or 
of  any  Justice  thereof,  .  .  .  may  app^l 
thereflrom  to  the  said  Court  of  Appeals."  The 
Jurisdiction  of  the  special  term  of  the  Snpreme 
Court  of  this  Distnct  boldlnga  District  Oonrt 
of  the  United  States,  was  Invoked  and  exer- 
cised in  this  case,  and  the  final  order  or  decree 
here  appealed  ft-om  was  passed.  The  ap- 
pellant contends  that  the  words  of  section 
226  conferring  appellate  Jurisdiction  on  this 
oonrt  are  ample  to  include  this  appeal  ftom  this 
final  order  or  decree  in  a  prooeedlng  for  the 
condemnation  of  land. 

The  two  acte  of  1001,  and  the  act  of  190^  laat 
mentioned^  are  not  intended  to  disturb  the  ex- 
isting jndl<dal  system  of  this  District,  nor  the 
Jurisdictloo  of  this  court  to  review  an  order, 
jadgment,  or  decree  of  the  Snpreme  Court  of 
this  District  as  heretofore. 

The  summary  proceedings  for  the  condemna- 
tion of  land  are  statutory  exercises  of  the  power 
of  eminent  domain  In  cases  where  the  ordinary 
processes  of  law  would  seem  to  be  Inadequate 
and  even  Inappropriate  and  where  snob  a  atat- 
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ate  fl:iveB  a  limited  appeal  by  a  special  mode  It 
woDld  apparently  nesatiTe  tbe  right  to  appeal 
In  any  other  manner.  The  oonrt  mlow  had  tbe 
power  and  jariBdiction  to  aflBrm  the  award  in 
this  case.  It  wonld  appear  the  intent  of  Oon- 
creeB  la  that  such  action  should  not  be  reviewed 
Id  this  court,  and  that  if  the  Jadgment  of  the 
court  below  was  rendered  wiwln  the  limits  of 
the  special  j  arisdiotlon  conferred  apon  it*  it  was 
not  only  binding  bat  final. 

Very  many  of  the  courts  of  last  resort  in  the 
States  where  the  right  of  appeal  from  the  lower 
court  is  given  in  terms  substantially  the  same 
as  Is  given  in  section  226  of  the  Oode  of  this 
Dlstiiot,  hold  that  such  railroad  oompanlee 
having  the  authority  to  condemn,  and  the  lower 
court,  usually  the  Oircuit  Oonrt,  having  exclu- 
sive and  final  jurisdiction  over  tbe  subject-mat- 
ter, the  Appellate  Oonrt  has  no  jurisdiction  to 
re^ew  any  of  the  questions  presented  by  the 
record  because  the  judgment  of  the  oonrt  be- 
low is  conclusive  and  its  control  exclusive,  and 
then  when  its  determination  was  made  the 
whole  matter  was  flnally  concluded:  That  the 
Jnrladictiou  conferred  upon  the  lower  court  in 
these  cases  is  a  special  statutory  one  and  in  re- 
spect of  all  matters  within  the  scope  of  the  jur- 
isdiction its  Judgment  is  final  ana  conolnsive; 
that  by  sach  statutes  there  is  no  appeal  ex- 
pressly given  to  the  Appellate  Oonrt,  such  stat- 
utes usually  investing  the  lower  oonrt  with  the 
power  of  reviewing  and  confirming  or  setting 
aside  inquisitions  like  the  present;  that  from 
the  nature  and  course  of  their  proceeding  this 
power  of  review  is  a  fit  subject  for  lltigatfon  in 
a  Oircuit  Oonrt  but  Is  wholly  inappropriate  to 
tbe  jurisdiction  of  an  Appellate  Oonrt.  Among 
such  eases,  see  Moores  v.  Water  Oo.,  79  Md., 
397:  Brown  v.  Railroad  Oo.,  68  Md.,  644;  W.  & 
S.  R.  R.  Oo.  V.  OondoD,  8  0.  &  J.,  443:  Cbappelt 
T.  Edmonson  Avenue  Co.,  83  Md.,  643;  In  re  D. 
H.  Oanal  Oo.,  69  N.  Y.,  211;  N.  Y.  W.  S.  &  B. 
B.  B.  Oo.,  94  N.  Y.,  290;  N.  Y.  &  H.  R.  R.  R. 
Oo.,  98  N.  Y.,  12. 

We  have  carefully  examined  the  question  of 
the  right  of  appeal  and  overrule  the  motion  to 
dismiss  this  appeal  upon  the  authority  of  the 
oases  to  which  we  now  refer.  In  Railroad  v. 
Church,  86  U.  S.,  62,  where,  not  the  Railroad 
Oompany,  but  the  cbnroh  instituted  proceed- 
ings before  the  marshal  and  a  Jury  of  this 
Distriot  against  the  Ballroad  Oompany  to  re- 
cover from  it  damages  which  the  ohnrob  hod 
sastained  by  reason  of  the  road  of  the  company 
having  been  run  through  a  street  In  ft-ont  of 
tbe  church.  The  jury  assessed  the  damages  and 
the  Supreme  Oonrt  of  this  District  confirmed 
the  inquisition  and  a  Jadgment  was  rendered 
that  the  church  recover  the  sum  named  with 
ooBts.  Bywritoferrorthe Railroad bronghtthe 
case  to  the  Supreme  Oonrt  and  the  cfanrcb 
moved  to  dinnuiB  it  for  wont  of  Jurisdiction 
upon  the  ground:  (1)  That  the  proceeding  is  in 
its  nature  summary  and  special  and  is  of  that 
character  in  which  the  action  of  the  court  con- 
firming or  quashing  tbe  verdict  of  the  jury  is 
oonclnsive  and  admits  of  no  appeal;  (2)  that  the 
proceeding  In  snch  case  is  governed  both  before 
the  Jury  and  in  the  Supreme  Oourt  of  the  Dis- 
trict by  a  statute  of  Maryland  which  hy  the 
uniform  eonstroctlon  of  the  oonrta  of  that  State 
does  not  allow  an  appeal  or  writ  of  error  to  any 


other  court;  but  the  oonrt  said:  "It  Is  certainly 
true  that  the  proceeding  Is  of  the  character  as- 
serted In  tbe  propositions  on  which  the  want  of 
jurisdiction  is  based,  and  that,  as  a  general  rule, 
no  appeal  or  writ  of  error  liee  in  this  class  of 
caooo. 

**But  the  appellate  jnrisdlolion  of  this  oonrt 
over.the  doings  of  the  Supreme  Oonrt  of  the 
District  is  Mtablished  and  regulated  by  act 
of  Oongress,  and  a  reference  to  the  statute  on 
this  subject  Is  necessary  to  the  decision  of  tbe 
anestion  before  us.  The  act  which  created  the 
Supreme  Oourt  of  the  District  of  Oolumbia 
vested  in  it  the  same  powers  and  jurisdiction 
that  had  previously  belonged  the  Oironlt  Oourt, 
which  is  superseded,  and  the  appellate  power 
of  this  court  was  declared  to  be  the  same  as  that 
which  it  had,  by  law,  over  the  Oircuit  Oourt. 
The  act  of  February  27,il801,  organizing  the  Oir- 
cuit Oourt  declares  tfaatany  final  judgment,  or- 
der, or  decree  in  said  Oironlt  Oourt,  where  the 
matter  in  dispute,  exclusive  of  costs,  shall  ex- 
ceed the  valae  of  one  hundred  dollars,  may  be 
re-examined  and  reversed  or  aflSrmed  in  the 
Supreme  Oourt  of  the  United  States  by  writ  of 
error  or  appealf  and  though  the  sum  limiting 
this  joriaatction  has  been  increased  to  |1,0(M), 
this  statute  remains  the  sole  rule  governing  the 
right  of  appeal  In  all  other  respects. 

"We  ore  of  opinion  that  both  the  questions 
raised  by  the  motion  to  dismiss  have  been  ex- 

Slicltly  decided  by  this  court.  In  the  case  of 
nstiss  V.  Tarnptke  Co.,  6  Oranch,  233,  an  assess- 
ment for  land  taken  for  use  of  the  oompany  was 
qaashed  by  the  Oircuit  Oourt,  and  a  writ  of  error 
was  sued  out  by  Oustiss  from  this  court.  A  mo- 
tion was  made  to  dismiss  this  writ  on  the  same 
ground  taken  in  the  present  case,  namely,  want 
of  Jurisdiction;  to  which  Marshall,  O.  J.,  replied, 
that  *at  the  opening  of  the  case  some  donbt  was 
entertained  as  to  the  jnriadiction  of  the  Supreme 
Ooort;  but  that  donbt  Is  removed  by  an  Inspeo- 
tlon  of  the  act  by  which  tbe  Olronit  Oourt  of  the 
Distriot  of  Oolumbia  is  oonatituted.  The  worda 
of  that  act,  descriptlveoftheappell^  jurisdic- 
tion of  this  court,  are  more  ample  than  those 
employed  in  the  judicial  act'  He  then  quotes 
them  as  we  have  given  tham  above. 

"But  perhaps  the  most  oonoiuBive  case  in  thia 
branch  of  the  discussion,  namely,  the  proposi- 
tion that  the  statute  of  Maryland  governs  tbe 
right  of  appoal  In  the  present  case,  because  by 
the  act  of  Oongress  it  is  adopted  as  the  mode 
of  proceeding  In  assessing  damages  and  in  de- 
fining the  power  of  tbe  Supreme  Oourt  of  the 
District,  in  the  matter,  is  that  of  Oarter's  Heirs 
v.  Cutting,  8  Oranob,  261.  That  was  a  case  in 
which  an  order  of  the  Onihans'  Oourt  of  Alex- 
andria County,  being  affirmed  in  the  Oircuit 
Court,  an  appeal  was  taken  to  this  court,  and  a 
motion  was  made  to  dismiss  that  appeal.  This 
motion  was  based  upon  tbe  twelfth  section  of 
the  same  act  of  February  27, 1801,  by  which 
it  was  declared  that  the  Circuit  Oonrt,  in  ap- 
peals from  the  Orphans'  Oourt,  shall  therein 
have  all  the  power  of  the  chancellor  of  the  State 
of  Maryland;  and  by  the  laws  of  Maryland  the 
decree  of  the  chancellor  in  such  case  was  final. 

"It  will  l>e  observed  that  the  analogy  between 
that  case  and  the  present  la  perfect.  But  the  court 
Bftid  in  that  case  that  the  conoluaiveneBB  of  the 
aentenos  formed  no  part  of  tbe  eaaenoe  of  tbe 
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powers  of  the  ooart.  Its  ^wers  to  aot  are  aa 
ample,  independent  of  their  final  qnality,  aa 
with  it.  And  referring  to  the  language  bo  often 
cited  already,  they  say:  'We  can  notadmit  that 
oonatraotion  to  be  a  aooDd  one  which  aeeka  by 
remote  inlimnoea  to  withdraw  a  case  from  the 
general  provtetons  of  a  statute  wbloh  is  clearly 
within  itfl  words  and  perfectly  consistent  with 
its  intent.' 

"We  do  not  feel  at  liberty  to  disregard  these 
contemporaneons  ezpositions  of  an  act  of  Oon- 
grees  which  has  fbrnished  the  criterion  of  oar 
Jnrisdiction  ever  since  the  coarts  of  the  District 
were  established,  and  they  are  so  directly  In 
point  that  we  can  not  diamlsB  the  writ  witboat 
overmling  them.  The  motion  la,  therefore,  de- 
nied." Railroad  t.  Ohnrch,  snpra,  68,  64,  6fi. 

In  Ormsby  v.  Webb,  134  U.  8.,  47,  61,  where 
tbe  Snpreme  Ooort  was  dlsonsslng  Itsjaiisdlo- 
tlon  to  reexamine  the  final  Jadgment  or  decree 
of  the  Snpreme  Oonrt  of  this  District,  the  conrt 
repeated  the  language  of  Ohief  Jastlce  Mar- 
shall in  tbe  Oastiss  case  and  added:  "In  Rail- 
road Oo.  V.  Oharoh,  IS  Wall..  62.  the  JarisdloUon 
of  this  conrt  to  reexamine  the  final  order  of  the 
Snpreme  Oourt  of  this  District  oonfirming  an 
Inqnisltion  of  damages  retomed  therein,  and 
which  was  instituted  before  the  marshal  and  a 
jury  of  tbe  District,  was  sustained.  The  ooart 
said  that  Its  powers  to  review  the  Judgments 
and  finals  orders,  of  tbe  Snpreme  Oourt  of  the 
District  was  as  ample  as  Its  power  over  the  final 
Jndgmenta,  orders,  and  decrees  of  the  Oiroalt 
Oonrt  which  It  snperaeded.  These  two  adjndl- 
oatlona  lllnatarate  to  some  extentthe  nature  of 
the  cases  from  the  courts  of  this  District  wblch 
may  be  reexamined  here,  and  show  that  the 
QQeation  now  before  as  Is  to  be  determined  by 
the  acts  of  Congress  defining  the  relation  be- 
tween the  conrt  and  the  highest  conrt  of  tbia 
Diatriot,  and  not  by  reference  to  the  statutes  of 
Maryland,  or  to  the  etatntee  defining  onr  Jnris- 
diction to  review  the  Judgments  of  the  Oircnlt 
Courts  of  the  United  States,  held  in  the  several 
States.  And  we  may  repeat  here  what  Ohief 
Justice  Marshall  said  In  Yonng  v.  Bank  of  Alex- 
andria, 4  Oranoh,  384,  in  whicn  the  main  ques- 
tion was  as  to  tbe  power  of  this  conrt  to  review 
the  Judgments  of  tbe  Oircoit  Oonrt  of  this 
District  in  a  certain  class  of  oases:  *The  words 
of  the  act  of  Congress  Mng  as  ex^ldt  as  lan- 
guage can  fbmisb  must  comprehend  every  case 
not  completely  excepted  ftom  them.' " 

In  B.  &  P.  R  R.  Oo.  v.  Trustees,  ffl  U.  S.,  127, 
the  Supreme  Court  of  tbe  District  had  confirmed 
an  inqnisltion  of  damages  by  a  marshal's  Jury 
and  the  railroad  sued  out  a  writ  of  error  to  tbe 
Snpreme  Court  which  took  Jurisdiction  and 
affirmed  the  Supreme  Oonrt  of  the  District 
wbloh  had  confirmed  the  Inquisition  of  damages. 

In  Kohl  et  al.  v.  United  States,  91  U.  S.,  367, 
the  oonrt  said: 

"  Doubtless  Congress  might  have  provided  a 
mode  of  taking  the  land,  and  determining  the 
compensation  to  be  made,  which  would  have 
been  exduBlve  of  all  other  modes.  They  might , 
have  prescribed  in  what  tribunal  or  by  what 
agents  the  taking  and  the  ascertainment  of  tbe 
Just  compensation  should  be  accomplished.  The 
mode  might  have  been  by  a  commission,  or  it 
might  have  been  referred  expressly  to  Uie 
Cteonlt  Oonrt. 


"The  right  of  eminent  domain  always  was  a 
right  at  common  law.  It  was  not  a  right  in 
equity,  nor  was  it  even  the  creatnreof  a  statute. 
The  time  of  its  exercise  may  have  been  pre- 
scribed by  statute;  but  the  right  itself  was 
superior  to  any  statute.  That  it  was  not  en- 
forced throngb  the  agency  of  a  jnry  is  Imma- 
terial; for  many  olvll  aa  well  as  criminal 
proceedings  at  common  law  were  without  a 
jury.  It  la  difflcnlt,  then,  to  aee  why  a  proceed- 
ing to  take  land  In  virtue  of  the  Oovernment'a 
eminent  domain,  and  determining  the  compen- 
sation to  be  made  for  It,  is  not,  within  the  mean- 
ing of  the  statute,  a  suit  at  common  law,  wA«n 
initiated  In  a  conrt."  Kohl  et  al.  v.  United 
States,  supra,  375,  376. 

It  is  to  be  observed  that  the  court  was  here 
speaking  of  an  aot  of  Oongreaa  under  authority 
of  which  a  suit  for  condemnation  of  land  for  a 
United  States  oourt  hooae  in  Cincinnati  had 
been  Instituted  In  tbe  proper  Circuit  Oourt  of 
the  United  States,  and  nuoer  the  laws  of  Ohio 
it  was  regular  to  institute  a  Joint  proceeding 

Slnat  all  the  owners  of  lots  proposed  to  be 
en.  See,also,United States V. Jones, lOB U.S., 
61S. 

In  Chappelle  v.  United  States,  160  U.  S.,  489, 
518,  the  condemnation  proceeding  instituted 
and  oonclnded  in  a  court  of  the  United  States 
was  In  substance  and  effect  an  action  at  law. 

In  Searle  v.  School  District,  124  U.  S.,  197, 199, 
it  was  held  that  the  prooeedlne  antboriced  by 
tbe  statute  of  Colorado  for  condemning  land  to 
pnbiic  nse  fbr  school  purposes  Is  a  soft  at  law 
within  the  meaning  of  the  constitution  and  the 
acts  of  Congress  conferring  Jurisdiction  npon 
the  courts  of  tbe  United  Staces  which  may  be 
removed  Into  a  Circuit  Oonrt  of  the  United 
States  from  a  State  court 

In  Boom  Co.  v.  Patterson,  98  U.  S.,  403,  406, 
where  Patterson  had  appealed  in  aoondemnation 
prooeedlne  to  the  State  district  conrt  In  Minne- 
sota, and  then  as  a  dtlxen  of  nilnois  obtained  the 
removal  of  the  oase  to  the  Circuit  Oourt  of  the 
United  States,  where  it  was  tried,  speaking  of 
the  right  of  eminent  domain,  the  Supreme  Conrt 
said:  "Bnt  notwithstanding  the  rigbt  is  one 
that  appertains  to  sovereignty,  when  the  sover- 
eign power  attaches  conditions  to  its  exercise, 
tbe  Inquiry  whether  tbe  conditions  have  been 
observed  is  a  proper  matter  for  judicial  cognl- 
sanca  If  that  Inquiry  take  the  form  of  a  pro- 
ceeding before  the  conrts  between  parties— the 
owners  of  the  land  on  the  one  aide,  and  the 
company  seeking  the  appropriation  on  tbe 
other— tbere  is  a  controversy  which  is  anbiect 
to  the  ordinary  inddente  of  a  dvll  suit,  and  Its 
determination  derogates  in  no  respect  from  the 
sovereignty  of  the  State. 

'*Tbe  [ffoceedlng  In  tbe  present  case  before  the 
commissioners  appointed  to  appraise  the  land 
was  in  the  nature  of  an  Inquest  to  asoort^n  Its 
value,  and  not  a  snlt  at  taw  In  the  ordinary 
sense  of  those  terms.  But  when  it  was  trans- 
ferred to  tbe  District  conrt  by  appeal  from  the 
award  of  the  Commissioners,  It  took,  under  the 
statute  of  the  State,  the  form  of  a  snltat  law,  and 
was  thenceforth  subject  to  Ita  ordinary  rules 
and  Incidents." 

See,  also,  Monongahela  Navigation  Oo.  v. 
United  States,  148  U.  S.,  818,  In  which  oase  of 
oondemnatlon  prooeedings  an  appeal  was  taken 
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as  provided  by  the  Btatntei  of  PenneylTanla, 
which  appeal  gave  the  right  to  a  trial  de 
novo  according  to  the  coarse  of  the  common 
law. 

WiUioat  farther  dlscasslon  we  oonclade  that 
these  ralinga  of  the  Sapreme  Ooort  Instract  ns 
that  aooh  a  proceeding  as  this,  to  take  land  by 
condemnation  and  determining  the  compensa- 
tion to  be  made  for  It,  Is  a  anit  at  common  law 
when  initiated  in  a  court;  that  the  jarisd lotion 
of  the  special  term  of  the  Supreme  Oonrtof  this 
District  holding  a  District  conrt  of  the  United 
States,  passed  the  final  order  or  decree  here  ap- 
pealed from,  and  that  this  court  has  the  power 
and  daty  to  review  such  order  on  appeal  nnder 
the  general  Jurisdiction  conferred  by  section  226 
of  the  Code. 

3.  In  taking  the  present  appeal  it  may  be 
doubted  whether  the  appellant  may  safely  dis- 
regard the  method  presoiilied  by  the  statute  for 
reviewing  the  award  of  the  appraisers  in  the 
court  below.  The  conditions  imposed  by  statute 
mast  be  complied  with  In  order  to  secure  the 
benefit  of  the  appeal.  Lewis,  Em.  Dom,  (2d 
Ed. )  sec.  587.  Section  668,  Bevised  Statutes. 
D.  C,  before  qnoted,  requires  that  written  ex- 
oeptlons  ahonld  be  filed  within  ten  days  after 
the  filing  of  such  award.  Appellants'  oonnsel 
admit  that  no  such  exceptions  were  filed  and 
for  the  reason  that  nnder  the  snooeedlng  section 
669  it  is  declared  that  "  sabsequent  proceedings 
on  the  appeal  shall  only  aflisot  the  amount  of 
compensation  to  be  allowed,"  and  the  purpose 
of  this  appeal  is  not  to  disturb  the  amount  of 
the  appraisement  for  the  land  iajfcen,  bnt  to  de- 
termine the  question  of  the  obligation  of  the 
Oompany  as  to  the /arm  not  talKn.  We  may 
assume,  though  we  do  not  decide,  that  the  ap- 
pellants intending  to  submit  a  question  of  law 
for  the  decision  of  this  conrt  may  omit  this  pro- 
cednre  required  by  law  becanse  they  do  not  de- 
sire to  except  to  the  award  of  the  appraisers 
upon  a  question  of  fact.  The  important  part  of 
the  order  or  deoree  here  is  the  ratification  of 
the  appraisement  and  awwd. 

4.  The  appellants'  counsel  correctly  say  that 
the  only  question  to  be  determined  Is  whether 
the  Baltimore  and  Ohio  Railroad  Oompany  is 
compelled  to  acquire,  the  entire  Patterson  tract 
of  land  as  deaoribed  in  the  answers  of  appellants, 
or  whether  it  may  limit  its  acquisition  to  a  por- 
tion arbitrarily  selected  by  Jtoelf.  We  observe 
that  Oie  latter  alternative  la  tiie  usual  case  of 
land  condemnation.  But  the  appellant!^  able 
counsel  contends  that  the  appellee  is  oompelled 
to  acquire  the  entire  tract  because  (1)  by  the 
specific  terms  of  the  acts  we  here  consider  the 
portion  of  the  Brentwood  road  upon  which  the 
land  of  the  appellant  abnts  is  reqnlred  to  be 
closed  and  vacated  as  a  pabllo  road,  and  (2)  by 
the  specific  terms  of  tbe  statute  it  is  made  the 
duty  of  the  railroad  company  as  a  condition  to 
the  dosing  of  the  road  tnat  it  acquire  all  the 
property  abutting  on  the  road. 

We  have  before  quoted  certain  sections  of 
these  statutes  whereander  the  appellee  In  this 

{>roceeding  procured  the  condemnation  of  the 
and,  a  part  taken  for  the  railroad  and  a  part 
taken  to  straighten  and  widen  Brentwood  road 
where  crossed  by  the  railroad.  It  resulted  that 
Brentwood  road  was  not  dosed,  and  nnleas  and 
until  it  was  dosed,  even  upou  the  appdlanttf 


theory,  the  railroad  could  not  be  compelled  to 
acquire  the  Patterson  farm. 

We  need  not  consider  here  whether  Oougress 
made  it  mandatory  that  tbe  Brentwood  road 
shall  be  vacated,  abandoned  by  the  public  and 
closed  to  Its  use.  Theseappellantshaveacoepted 
the  $36,892.60  awarded  as  compensation  for  all 
the  .lands  taken  from  them,  indudlng  the 
lands  whereby  Brentwood  road  was  defiected, 
straightened,  widened  and  continued  In  pnbiic 
use.  Tbe  appellante  are  estopped  in  tbls  pro- 
oeeding  from  objecting  In  respect  of  the  failure 
to  dose  Brentwood  road  or  the  land  condemned 
by  the  appellee  for  relocating  Brentwood  road. 
By  aooeptlng  the  amount  last  mentioned,  tbe  ap- 
pellante can  not  tbereafter  appeal  in  respect  of 
the  land  taken,  nor  of  the  use  the  appellee  may 
make  of  it.  The  appellants  by  their  note  of  ap- 
peal to  this  court  have  abandoned  all  questions 
save  tiie  one  we  stated.  The  appellants  sub- 
mitted to  that  part  of  the  order  of  the  court  be- 
low concerning  the  land  taken  for  tbe  appellee's 
railway  and  for  rdooating  tbe  highway  crossed 
by  the  railroad  tracks  when  they  accepted  the 
amount  awarded  for  tbe  land  which  was  taken, 
the  fise  to  which  is  invested  in  tbe  appellee  by 
the  OTder  appealed  from.  The  appellants  con- 
tend that  vblle  submitting  to  this  part  of  the 
order,  they  have  a  right  to  appeal  ftom  another 
part,  where  areversaJof  the  part  appealed  from, 
as  appellante  claim,  would  not  affect  rights  un- 
der tne  portion  submitted  to.  It  is  true  that  In 
Embry  v.  Palmer,  107  U.  S.,  3: 

"It  is  said  that  this  is  a  release  of  errors. 
Without  entering  upon  a  dlscusdon  of  the  gen- 
eral question,  it  is  snffldent  for  the  present 
purpose  to  say  that  no  waiver  or  release  of 
errors,  operating  as  a  bar  to  the  ftirther  prose- 
cation  of  an  appeal  or  writ  of  error,  can  be 
implied,  except  from  conduct  wbich  Is  Incon- 
sistent with  a  claim  of  a  right  to  reverse  the 
judgment  or  decree,  which  It  is  sought  to  brlujg 
into  review.  If  the  release  is  not  expressed,  ft 
can  arise  only  upon  the  prindple  of  an  estop- 
pel. The  present  is  not  sndi  a  ease.  The 
amount  awarded,  paid,  and  accepted  consti- 
tutes no  part  of  what  is  In  controversy.  Its  ac- 
ceptance by  the  plaintiff  In  error  can  not  be 
construed  Into  an  admission  that  the  decree  be 
seeks  to  reverse  is  not  erroneous." 

And  in  Beynes  v.  Dumont,  ISO  U.  S.,  364, 394, 
the  court  said: 

'*  We  are  asked  to  dispose  of  the  case  ad- 
versely to  appellants  upon  the  ground  that  they 
received  tbe  remaining  bonds  and  money  after 
the  liens  decreed  In  Fry's  favor  were  satisfied, 
but  such  receipt  does  not  oust  the  jnrisdiction. 
The  acceptance  by  appellants  of  what  was  con- 
fessedly theirs  can  not  be  oonstrned  into  an  ad- 
mission that  the  decree  they  seek  to  reverse 
was  not  erroneous." 

And  in  Oilfillan  v.  MoEee,  160  U.  S.,  SOS,  811, 
where  McPherson  daimed  an  interest  in  two 
ftinds,  and  was  decreed  an  Interest  in  one,  bnt 
denied  an  Interest  In  the  other,  and  accepted 
that  in  bis  favor  and  appealed  from  that  whicb 
was  adverse,  the  court  said: 

While  the  acceptance  of  a  whole  or  a  part 
of  a  particular  amount  awarded  to  a  defendant 
might,  perhaps,  operate  to  estop  him  from  in- 
sisUug  upon  an  appeal,  there  were  practically 
I  two  cwerees  in  Uils  case,  one  applicable  to  the 
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special  fand,  which,  in  the  bill,  the  anbseqaent 
pleadings,  and  in  the  decree,  had  been  kept  as 
a  distinct  and  separate  matter,  a  portion  of 
which  ftind  was  awarded  to  McPhereon,  and 
the  other  applicable  to  the  general  fond  In 
which  McPherson  had  been  denied  any  partioi- 
pation  wbaterer.  Olearly  bia  aooeptance  of  a 
share  in  the  special  fdnd  did  not  operate  as  a 
waiver  of  his  appeal  from  the  other  part  of  the 
decree  disposing  of  the  general  fnnd.  There  la 
nothing  inconsistent  in  nis  action  in  accepting 
the  amoant  awarded  to  him  flrom  the  special 
fnnd,  and  appealing  from  the  refusal  of  the 
coort  to  award  him  the  general  fnnd." 

The  mlnoiple  annonnoed  In  these  cases  is 
clear.  The  mffloalty  arises  in  its  application 
in  this  case.  The  Inatrnment  of  appropriation, 
the  basis  of  this  proceeding,  limits  the  aoqniai- 
tion  to  the  specific  parcel  of  land  described 
therein,  part  for  right  of  way  and  part  for  re- 
locating Brentwood  road.  This  triangular  piece 
of  lana  is  the  snbject-matter  of  the  condemna- 
Uon  proceeding.  The  answer  of  the  appellants 
Introdnoed  other  matters.  The  r^mrt  of  the 
appraisers  was  oonflned  to  the  valoe  of  the  land 
Bonght  to  be  acqnired  by  the  appellee  and  to 
the  tnjary  and  damage  to  the  remaining  part  of 
the  whole  tract  of  land,  and  the  final  order  ap- 
pealed from  ratified  the  appraisement  and 
award  returned  by  the  appraisers  which  was 
confined  to  the  land  described  in  the  instrument 
of  appropriation  for  the  said  uses,  and  the 
oonrt^s  order  recited  ttiat  the  appellee  bad  paid 
into  the  registry  of  the  oonrt  the  snm  of  $46,- 
802.60,  the  ftall  amoant  of  such  appraisement 
and  award,  and  the  conrt  fbrther  decreed 
that  the  fee  in  the  land  described  in  the  pi^tl- 
tion  and  instrument  of  appropriation  beoame 
vested  in  the  appellee. 

It  appears  to  us  that  this  proceeding  was  en- 
tire ana  not  separable,  that  the  matter  litigated 
was  a  single  matter,  that  the  fund  here  was  bat 
one  fhnd,  and  in  our  opinion*  the  aooeptance  of 
the  money  received  by  the  appellants  should 
be  held  an  estoppel  upon  their  right  of  appeal. 
At  least  it  estops  appellants  In  this  proceeding 
from  appealing  In  rrapect  of  the  land  taken  and 
the  legality  of  each  taking  both  for  right  of 
way  and  for  relocating  the  highway  crossed  by 
ttie  railway  tracks. 

S.  The  very  terms  of  this  appaal  determines 
OS  to  aiflrm  the  judgment  of  the  learned  oonrt 
below.  The  appellant  appealed  to  this  court 
*'  ftom  BO  much  of  the  decree  of  April  20,  190fi, 
confirming  the  return  and  awarcl  of  the  ap- 
praisers herein,  as  fails  to  require  the  petitioner, 
the  Baltimore  and  Ohio  Railroad  Oompany  to 
acquire  the  entire  tract  of  land  described  in  the 
answer  of  the  respondents  herein  and  as  per- 
mits the  said  petitioner  to  limit  its  aoqaisiUmi 
to  the  portion  of  the  said  land  described  In  the 
petition  or  Instrament  of  appropriation." 

We  find  In  this  record  no  Judgment  other 
than  the  final  order  of  the  oonrt  confirming  the 
award  upon  a  proceeding  under  the  petition  for 
appropriation  of  the  land  taken.  It  la  true  that 
the  answer  of  the  appellants  endeavors  to  raise 
these  collateral  questions,  bat  the  proceeding 
is  only  for  the  oondemnatlon  of  the  land  speoi- 
fled  and  the  Just  compensation  tlierefor  by  the 
instrament  of  appropriation  and  the  decree  la 
confined  to  these  two  anhjeeta. 


This  appeal  is  not  fhim  the  final  order  or  de- 
cree of  tnis  proceeding.  It  is  avowedly  an  ap- 
peal from  what  Is  no  part  of  the  decree  and 
which  in  snob  proceeding  oonld  not  be  a  part  of 
anch  final  order.  It  is  an  appeal  from  the  omis- 
from  aneh  order  of  things  extraneona  and 
Irrelerant  in  the  prooeedlng.  Had  the  final 
order  failed  to  limit  the  appelle's  acqnlslUon  to 
the  land  described  in  the  Instrument  of  appro- 

firiation  It  would  have  been  our  daty  to  reverse 
t.  If  there  be  any  mode  in  which  the  appellants 
may  seek  to  compel  the  appellee  to  acquire  the 
whole  farm,  this  is  not  such  mode.  We  may  go 
fhrther.  If  the  appellants  were  not  here  es- 
topped. If  Brentwood  road  had  been  closed,  the 
appellants  claim  these  atatates  require  tbe  ap- 
pellee in  that  state  of  case  to  condemn  the  whole 
of  the  Patterson  fiurm.  The  appellants'  oon- 
elnsion  is  based  npon— 

"The  provision  of  section  6  of  the  act  of  Feb- 
ruary 28, 1908,  which  covered  the  case  of  the 
closing  of  a  street  mder  any  one  of  the  three 
acts  and  which  is  as  follows  (32  Stat.,  912): 

"That  no  streets  or  avennes  shall  be  closed 
or  abandoned  nnder  tbe  provisions  of  thit  ucb  or 
of  the  acta  relating  to  the  Baliimore  and 
Railroctd  Oompanj/  and  the  Baltimore  and  Poto- 
mac Ompany,  approved  February  twelfth,  nine- 
teen hundred  and  one,  until  all  of  the  property 
abutting  on  the  streets  or  avenues,  or  portions 
thereftf,  provided  to  be  closed  in  said  acts,  shall 
have  been  aogu<red  by  said  railro<td  oompany  or 
companies  or  the  tennlnal  oompany  referred  to 
hercdn,  either  by  condemnation  or  purchase,  as 
hereinafter  provided." 

l^e  provision  just  quoted  must  be  considered 
in  connection  with  section  1,  of  the  act  of  Feb- 
ruary 12, 1001,  which  provides:  "  That  no  por- 
tion of  any  street  shall  be  closed  underauthority 
of  this  act  until  said  railroad  oompany  shall 
have  secared  control  of  the  property  fd>atting 
npon  said  portion  to  be  closed,  it  bang  the  In- 
tent hereof  that  no  property  owner  riiall  be 
deprived  of  ^rees  from  or  ingress  to  his 
property." 

These  two  provisions  of  the  two  acts  requir- 
ing tbe  purchase  or  condemnation  of  property 
abatting  npon  streets  or  parts  of  streeta,  plainly 
applied  to  streets  within  the  Olty  of  Washing- 
ton, and  to  lots  abutting  upon  such  streets,  and 
not  to  platted  sgnues  merely  mapping  the  snr- 
fiu»  of  fkrma.  It  was  the  intent  of  snoh  pro- 
vision to  require  the  condemnation  or  pnrchase 
of  property  abatUne  npon  streets  in  order  that 
no  proper^  owner  should  be  deprived  of  egress 
or  Ingress.  These  provisions  authorising  the 
closing  of  open  streets  provide  that  streets  shall 
not  be  closed  nntll  all  the  property  on  each 
side  Is  aoqalred.  Until  the  railroad  ahall  aoqnlre 
all  the  property,  the  streeta  remain  open  and 
tiie  egrees  and  Inffrees  of  the  abutting  owner  is 
undisturbed.  It  is  plain  that  these  provMons 
do  not  apply  to  county  roads  whereby  the  rail- 
road would  be  compelled  to  acquire  farms  on 
both  aides.  The  Patterson  farm  of  ninety  acree, 
ae  appears  by  tbe  plat  in  the  record,  abuts  on 
Brentwood  road  from  Florida  avenue  to  New 
York  avenae,  on  tbe  former  for  several  hundred 
feet,  on  the  latter  for  several  thonsand  feet,  and 
by  the  intended  relocation  of  Brentwood  road 
near  Florida  avenne.  Its  front  on  Brentwood 
road  Bonth  of  New  York  avenae  is  ondlstorbed. 
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Oonffrees  intended  that  dedgoated  streets 
ehoold  not  be  closed,  unless  and  antil  the  rail- 
road acquired  the  abutting  property.  OongresB 
was  solicitous  to  guard  tbe  access  of  house  and 
lot  owners  to  tbelr  property  and  not  bo  require 
the  railroad  to  acquire  farms. 

"The  use  for  which  the  land  is  to  be  taken 
having  been  determined  to  be  a  pnblic  nse,  the 
quantity  which  shonld  be  taken  la  a  leglslatiTe 
and  not  a  judicial  question."  United  Sbatee  v. 
Oettysbarg  Electric  Rwy.,  160  U.  S.,  686. 

These  statutes  do  not  plainly  require  tbe  rail- 
road company  to  take  this  fkrm  or  others  abut- 
ting on  coanty  roads.  As  we  nnderstand  the 
intent  of  Oongress,  it  is  not  tbe  dnty  of  tbe 
court  to  compel  the  railroad  (K>mpany  to  ac- 
quire it.  It  nowhere  appears  in  this  record  that 
tbe  appellee  as  a  common  carrier  has  nse  for 
this  farm.  Tbe  appellants  saggest  no  pobllo 
use,  the  appellee,  by  this  proceeding  and  by  its 
counsel,  denies  that  it  needs  this  farm  for  any 
public  use  or  for  any  nse  contemplated  by  Oon- 
gress in  these  acts.  Oourts  should  be  wary  not 
to  condemn  private  property  for  private  use. 

As  was  said  in  United  States  ex  rel.  Riley,  v. 
The  Baltimore  &  Ohio  Railroad  Oompany,  de- 
cided at  tbe  last  term  of  this  court:  "when  the 
power  to  exercise  the  right  of  eminent  domain 
Is  delegated  to  a  railway  company,  the  courts 
will  supervise  tbe  exercise  of  that  power  and 
restrain  any  clear  case  of  abuse  of  the  power. 
Should  the  courts  be  asked  to  compel  tbe  rail- 
road to  condemn  property  for  which  It  finds  no 
public  use,  and  when  it  is  plain  the  property  is 
not  needed  ?  Can  Oongress  require  a  railroad 
to  condemn  a  farm  which  la  in  no  sense  neces- 
sary for  the  nse  of  the  railroad?  *  Private 
property  can  not  be  taken  for  pablio  nse  unless 
there  is  a  necessity  for  aaoh  taking;  for  (he 
taking  of  property  when  not  at  all  necessary 
for  a  public  purpose,  or  tbe  taking  of  more 
property  than  Is  necessary  for  a  given  pnblic 

Sarpose,  is  in  effect  a  taking  for  private  nse. 
andolpb  on  Em.  Dom.,  sec.  186;  Atlantic  Rail- 
road Oo.  V.  Penny,  119  Ga.,  481." 

The  final  order  or  decree  of  the  conrt  below 
most  beaflBrmed,  with  coeta,  and  It  la  so  ordered. 
Affirmed. 


Appeal  and  Error.— The  setting  aside,  by  an 
appellate  coart,  of  a  verdict  for  plaintiff,  and 
directing  a  judgment  for  defendant  for  failure 
of  evidence,  are  held,  in  Gnnn  v.  Union  R.  Co. 
(R.  I.),  2  L.  R.  A.  (N.  8.).  362,  not  to  infringe 
the  constitutional  right  to  due  process  of  law 
and  trial  by  Jury. 

Error  in  refusing  a  request  to  charge  is  held, 
In  Dambmann  v.  Metropolitan  Street  B.  Oo. 
(N.  T.).  2  L.  R.  A.  (N.  S.),  309,  not  to  be  cor- 
rected by  a  subsequent  charge  to  the  same 
effect,  where  the  court  again  expressly  refuses 
to  give  the  first  Instruction  asked. 


Gift. — A  gift  of  his  accumnlated  property  by 
a  man  to  his  children  at  a  time  when  be  is  earn- 
ing a  good  income  Is  held,  in  James  v.  AUer 
(N.  J.  Err.  &  App.),  2  L.  R  A.  (N.  S.),  286,  not 
voidable  at  his  option,  although  the  act  may  be 
improvident. 


Svprene  Conrt  of  the  District  of  ColnnUa- 
DENIS  E.  OONBOY, 

V. 

THE  UNKNOWN  HEIRS.  DEVISEES,  AND 
AUENEES  OF  CHARLES  OARBOLL,  Jb. 

STATUToaT  Constbuctiok;  Publications;  act  of 
JdnK  26, 1906,  ConsTSUBD. 

1.  The  proviso  to  the  act  of  Concreflsor  June  25,1900, 

ameodlog  sectlonfl  718  and  714,  Code  D.  C,  proTldlng 
that  all  puDllcatlons  required  by  section  Kill  R.  e., 
and  all  other  pabllcatioos  authorized  or  required  by 
exlstine  law  to  be  made  In  this  District,  "aball  be 

ftrlntMln  twoormoredally  newspapers  published  In 
be  city  or  Washington,  one  of  which  shall  be  a  mem- 
ine  newspaper."  construed  and  held  to  make  appli- 
cable to  the  banking  institutions  named  in  said 
seotlons  718  and  714  of  all  the  roles  providing  fbr 
publication  with  reference  to  their  condition  and 
action,  so  as  to  place  tbem  In  Uie  same  category  as 
national  banks,  and  requiring  in  addition  orlo  Ilea 
oftbe  pobiicatlons  beretofttre  made  bysoeh  oorpora- 
tlons  thepnblicatloDB  reqalred  by  said  act;  and  snob 

arovieo  held  not  to  amend  or  repeal  tJie  varloos  see- 
ons  of  theCk>de  proTldlog  for  the  usual  business  of 
the  oourt  or  for  tue  pabllcatlon  of  Jadldal  notices 
autborleed  by  such  sections,  or  by  the  general  prac- 
tice or  rules  of  tbe  courts. 

2.  A  Cair  oonstruotlon  of  such  act  of  Joae  26, 1006,  held 

to  confine  the  general  words,  "all  other  publlcatloiu 
authorized  or  required  by  existing  law,"  etc,  to 

Bubllcations  heretofore  required  by  the  laws  of  this 
Istrict  to  be  made  by  sucb  banking  institutions. 
8.  An  order  of  publication  In  a  suit  to  quiet  title  by  ad- 
Terse  possession,  limiting  the  publication  to  The 
Washington  Law  Reporter  aad  the  Washington 
Times,  held  sufficient. 

No.  26,807.   Eqnity.  Decided  August  14,  lOOL 

Application  for  order  of  pabllcatlon  In  suit 
to  quiet  title  by  adverse  possession. 

ifr.  Nathaniel  Wilaont  for  Washington  Post, 
in  support  of  contention  that  all  notices  must 
be  pnblished  In  that  paper. 

Mr.  George  Francis  WUliama  and  Mr.  Charlea 
F.  Benjamin,  for  tbe  complainant,  opposed. 

Hr.  Justice  Babnabd  delivered  the  opinion 
of  the  Oourt : 

The  purpose  of  the  bill  In  this  case  is  to  es- 
tablish tbe  title  of  tbe  complainant  to  lot  8, 
square  699,  in  Washington  Oity,  by  adverse 
possession,  as  against  the  unknown  heirs,  de- 
visees, and  alienees  of  Oharles  Oarroll,  Jr. 

The  statute  giving  jnrisdictlon  In  each  cases 
wilt  be  found  in  the  Cfode  of  this  District,  sec- 
tions 106  to  111,  tuclusive. 

Section  110  provides  that  In  case  of  unknown 
parties,  "notice  shall  be  given  by  publication 
to  anch  persons  according  to  such  description, 
and  the  same  proceedings  shall  be  had  against 
them  as  are  had  against  non-resident  defend- 
ants, except  that  said  notice  shall  be  pnblished 
at  least  twice  a  month  for  such  period  as  the 
court  may  order,  which  period  shall  not  be  less 
than  three  months,  without jgood  cause  shown." 

Section  107  provides  the  form  of  notice  to  be 
published  as  against  non-residents,  and  section 
lOS  saja  "every  aneta  order  shall  be  published 
at  least  once  a  week  for  three  snccesslve  weeks, 
or  oftener,  or  for  such  farther  time  as  may  be 
specially  ordered." 

The  question  tbe  cohrt  is  called  upon  to  de- 
cide at  this  time  Is,  does  tbe  act  of  Oongress 
approved  June  2S,  1906,  entitled  "An  act  to 
amend  sections  713  and  714  of  an  act  to  establish 
a  code  of  law  for  the  District  of  Oolumbia  ap- 
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prored  March  3, 1901,  as  amended  by  the  aota 
approved  Jaoaary  31  and  Jane  30,  1902,  and  for 
other  parposes,"  ofaange  these  proTisiona  as  to 
the  pnblication  of  notice  to  nnknown  parties, 
and  require  that  the  notice  "  shall  be  printed 
in  two  or  more  daily  newspapers  of  general 
oircnlation,  published  in  the  city  of  Washington, 
one  of  which  shiUl  be  a  morning  newspaper  f  " 

The  language  of  the  said  act  by  whiofa  it  is 
claimed  tbe  order  of  pablioation  In  this  case 
mast  be  so  published  Is  as  follows : 

**And  provided  father,  That  all  publications 
authorized  or  required  by  said  section  6211  of 
the  ReTlsed  Statutes,  and  all  other  publications 
authorized  or  required  by  existing  law  to  be 
made  in  the  District  of  Oolumbia,  shall  be 
printed,  etc." 

What  did  Oongress  intend  by  this  general 
language  used  in  the  proviso  in  this  act  relating 
to  savings  banks,  trust  companies,  and  other 
banking  institutions  in  the  District  of  Oolum- 
biaf  What  was  the  matter  to  be  corrected  by 
the  said  legislation,  and  what  did  Congress  in- 
tend to  change  or  affect  by  this  law  t 

It  is  contended  by  counsel  that  a  proviso  In  a 
statute  la  to  be  stnctly  construed  and  that  its 
offioe  is  to  restrain  or  qualify  some  preceding 
matter  or  to  except  something  from  the  enact- 
ing clause  and  to  limit  its  operation. 

Statutes  must  be  construed  to  advance  tbe 
beneficial  purposes  manifestly  within  tbe  con- 
templation of  the  le^slature  at  the  time  of 
tbelr  passage,  and  the  court  will  endeavor  to 
ascertain,  from  tiie  language  of  tbe  statute, 
what  most  have  been  tlw  purpose  of  ite  enact- 
ment. 

This  act  is  expressly  stated  to  be  an  act.  to 
wnend  two  certain  sections  of  tbe  Code,  al- 
though the  words  "and  for  other  pnnxises"  are 
added  to  the  title.  The  enacting  clause  only 
purports  to  amend  those  two  sections.  Tbe 
"other  purposes,"  so  far  as  definitely  indicated 
in  the  m>dy  of  tbe  act,  appear  to  be  a  modifica- 
tion of  section  6211  of  the  Bevlsed  Statutes  of 
the  United  States,  which  requires  the  reports 
referred  to  therein  to  be  published  in  a  news- 
paper published  in  the  place  where  such  aseo- 
elation  is  established,  or  If  there  is  no  news- 
paper In  tbe  place,  then  In  tbe  one  published 
nearest  thereto  in  the  same  county,  by  provid- 
ing that  said  reports  "shall  be  printed  In  two 
or  more  dally  newspapers  of  general  circula- 
tion published  in  Uie  city  of  Washington,  one 
of  which  shall  be  a  morning  newspaper." 

Did  Oongress  intend  by  this  act  to  modify 
the  sections  of  the  Oode  reqnfring  publication 
as  against  non-residents,  and  unknown  parties, 
and  to  take  Arom  tbe  court  of  equity  the  usual 
discretion  which  the  general  law  Imposes  upon 
that  court,  as  well  as  the  discretion  given  it  by 
the  statute  In  reference  to  publications  of  this 
character?  If  such  had  been  the  intention,  was 
it  not  necessary  to  be  more  definite  in  state- 
ment, or  most  the  court,  by  construction,  read 
the  statute  as  applying  to  all  manner  of  publi- 
cations on  all  kinds  of  business,  and  repealing 
or  modifying  by  implication  every  statute  or 
rule  antborizing  or  requiring  any  notice  to  be 
publisbed  for  any  purpose  in  this  District? 

It  is  contended  by  counsel  for  complainant 
that  the  general  language  of  this  act  must  be 
limited  to  pnbUoatlonB  anthoriied  or  required 


in  relation  to  tbe  banking  institutions  referred 
to  in  sections  713  and  714,  there  being  certain 
publications  that  such  Institutions  are  required 
to  make,  in  tbe  District  of  Oolumbia,  that  are 
not  required  of  similar  Institutiotts  or  corpora- 
tions throu^oot  tfa^  country.  The  arsriment 
Is,  that  this  general  language,  if  confined  to  the 
pnblications  to  be  made  by  such  banking  InsU- 
tutions,  is  given  ample  meaning,  and  all  the 
meaning  that  Oongress  Intended  these  words  to 
have.  Sections  718,  730,  736,  and  788  of  the  Oode 
provide  for  certain  publicatlonB  to  be  made  by 
trust,  loan,  mortgage,  and  other  oorpoiatlons 
located  in  this  District. 

Also  sections  609,  613,  617  and  685  of  the  Oode 
require  certain  publications  to  be  made  pertain- 
ing to  savings  banks  and  other  corporwioiu  in 
tbe  District  of  Oolumbia;  and  these  pablicationB 
may  be  also  included  in,  or  modlflea  tbe  gen- 
eral language  of  the  act  now  under  oonsloam- 
tlon. 

These  several  sections  refsr  to  publications 
heretofore  required  by  law  to  be  made  in  the 
District  of  Oolumbia,  relating  to  the  banking 
institutions  named,  and  they  dlfi'er  from  the 
pablioadons  heretofore  required  tw^saidseoldon 
6211  of  the  Bevlsed  Statutes  of  tbe  United  States 
to  be  made  by  national  banks. 

In  Lewie  Sutherland  Statutory  Oonstruction, 
vol.  2,  section  347,  the  rnle  invoked  in  this  case 
is  stated  as  follows: 

"  It  is  indispensable  to  a  correct  understand- 
ing of  a  statnte  to  inquire  first  what  is  the  sub- 
ject of  it^  what  object  Is  intended  to  be  accom- 
plished by  it.  When  the  subjeot-matter  is  once 
clearly  ascertained  and  its  general  intent,  a  key 
is  found  to  all  its  intricacies— general  woraa 
may  be  restrained  to  it,  and  those  of  narrower 
Import  may  be  expanded  to  embrace  It  to  effec- 
tuate that  intent." 

The  title  of  an  act  and  the  particular  words  of 
the  enacting  clause  are  matters  which  may  con- 
trol in  the  ascertainment  of  what  the  legisla- 
ture had  in  mind  in  passing  tbe  act,  and  may 
help  to  ascertain  with  deflnitenesB  tbe  purpose 
of  the  legislation. 

In  speaking  of  the  title  of  an  act  as  aiding  In 
its  constrnotlon.  Chief  Justice  Marshall  used 
this  general  language:  "  Where  the  mind  labors 
to  discover  the  design  of  tbe  legislature,  it 
seizes  everything  from  which  aid  can  be  de- 
rived." V.  S.  V.  Fisher,  2d  Oranoh,  858-886; 
Patterson  v.  Bark  Endora,  190  U.  8.,  169. 

In  the  case  of  Manning  v.  Telephone  Com- 
pany, reported  in  32  Washington  Law  Be- 
porter,  6W,  this  court  had  occasion  to  consider 
what  was  tbe  subject-matter  of  the  act  there  in- 
volved, and  under  the  testimony,  was  forced  to 
the  conclusion  that  tbe  general  words  used  In 
the  act  were  to  be  limited  to  certain  kinds  of 
telephones  with  certain  form  of  equipment,  and 
thereby  reatrioted  Uie  language  to  apply  only 
to  those  telephones. 

See,  also.  Holy  Trinity  Church  v.  U.  S.,  148 
U.  S.,  457-462,  4&. 

It  is  always  competent  for  the  court  to  ascer- 
tain the  subject-matter  of  the  act,  and  to  con- 
fine general  language  used  to  that  subject-mat- 
ter, whenever  there  is  a  question  of  donbt  as 
to  the  intention  that  it  should  also  be  extended 
to  otiier  snl^eots. 

Looking  at  the  act  now  under  oondderatton. 
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I  am  forced  to  the  oondasion  that  OoDErees 
never  Intended  by  it  to  amend  or  repeal  the 
TariooB  and  nnmeroaa  seetioDB  of  the  Oode  pro- 
Tiding  for  the  Dsnal  bnainess  of  the  coart,  or  for 
the  pnblioation  of  Jadlcial  notices  authorized 
by  sach  sections,  or  by  the  general  practice  of 
the  conrts,  or  by  the  rales  a<K>pted  by  this  coart 
In  pnrsaanoe  of  the  aatboiity  granted  It  to 
make  mlee;  and  I  am  oonTlnoed  that  what 
Oongress  had  In  mind,  was  the  application  to 
the  banking  institatioDS  named  in  said  sections 
713-714,  of  all  the  rnles  providing  for  pnbUca- 
tlons  with  reference  to  their  condition  and 
action,  so  as  to  place  them  in  the  same  category 
with  national  bank^  and  requiring  in  addition, 
or  in  lieu  of  the  pabllcations  heretofore  made 
by  aaoh  oorporations,  the  pnblloatfonB  reqoired 
by  this  act;  and  that  a  fair  oonstructioD  of  this 
act  most  confine  the  general  words  "all  other 
pnblioationB  authorized  or  required,  etc.,"  to 
pabllcations  heretofore  required  to  be  made  by 
RQch  banking  institutions  under  the  laws  of  tblB 
District.  Such  being  the  opinion  of  the  court, 
the  order  of  publication  asked  for  in  this  case 
wilt  be  signed,  limiting  the  publioation  to  the 
two  papers  named  by  complainant's  counsel, 
although  only  one  la  a  daily  newspaper,  and 
that  not  a  morning  newsp^ter.  For  we  pur- 
poees  of  this  proceeding  snch  pnblioation  seems 
to  me  to  be  sofflclent. 


The  Amerioan  Bar  AMoelatlon. 

The  twenty-ninth  annual  meeting  of  the  as- 
sociation will  be  held  at  St  Psul,  Minn.,  on 
Wednesday,  Thursday,  and  Friday,  August  29, 
30,  and  31,  1906. 

The  scBBions  of  the  association  will  be  at  10 
o'clock  a.  m.  and  8  o'clock  p.  m.  on  Wednesday 
and  Thursday,  and  at  10  o'clock  a.  m.  on  Fri- 

The  seeslons  of  the  Section  of  Legal  Educa- 
tion will  be  on  Wednesday  and  Friday,  August 
29  and  31,  at  3  o'clock  p.  m. 

The  scBsion  of  - the  Section  of  Patent,  Trade- 
Mark,  and  Copyright  Law  will  be  on  Wednes- 
day, at  S  o'clock  p.  m. 

On  Tuesday,  Angust  28,  at  6  o'clock  p.  m., 
and  on  Wednesday,  Angust  29,  at  8  o'clock  p. 
m.,  there  will  be  meetdnga  of  the  Aasooisdon 
of  American  Law  Schools. 

The  sixteenth  conference  of  Oommisslonere 
on  Uniform  State  Laws  will  begin  Its  sessions 
on  Saturday,  AnguBt  26,  at  10  o'clock  a.  m.,  be- 
ing Saturday  of  the  week  previous  to  the  meet- 
ing of  the  American  Bar  Association. 

All  the  meetings  will  be  held  at  the  Capitol. 

The  meetings  of  the  association  will  be  held 
in  the  Honse  of  Bepresentatlvea.  The  Associa- 
tion of  American  Law  Schools  and  the  Section 
of  L^pU  Edacation  will  meet  In  the  Senate  re- 
tiring room.  The  Section  of  Patent^  Trade- 
Mark,  and  Copyright  Law  will  meet  In  the 
Senate  judiciary  room,  No.  237.  The  Commis- 
sIonerB  on  Uniform  State  Laws  and  the  General 
Council  will  meet  in  the  Senate  chamber,  ex- 
cept the  meeting  of  the  General  Ooancii  on 
Taeeday  evening,  which  will  be  at  the  recep- 
tion room  in  the  Hotel  Ryan. 


Pbograhhb  of  thb  Association.  . 
Wednesday  Mobniho,  10  O'clock. 

The  President's  address,  by  George  B.  Peck, 
of  Chicago,  III.,  communicating  the  most  note- 
wortiiy  changes  In  statute  law  on  points  of  gen- 
eral Interest,  made  In  the  several  States  and  by 
Congress  daring  the  preceding  year. 

Nomination  and  election  of  members;  eleotion 
of  the  general  oonndl;  report  of  the  secretary; 
report  of  the  treasurer;  report  of  the  exeontlve 
committee, 

WEDNBSDAT  EVENmO,  8  O'CLOCK. 

A  paper  by  Rosooe  Pound,  of  Lincoln,  Neb., 
on  "The  Causes  of  Popular  Dissatisfaction  with 
the  Administration  of  Justice." 

A  paper  by  John  J,  Jenkins,  chairman  of  the 
Judiciary  Committee  of  the  House  of  Bepresen- 
tativee  of  the  United  States,  on  the  subject, 
*'Can  Congress  Transfer  to  the  State  its  Power 
to  Regulate  Commerce?" 

Dlscuarion  apon  the  eobjeot  of  the  papers 
read. 

Thubsdat  Mobnino,  1«  O'clock. 

The  annual  address,  by  Alton  B.  Parker,  of 
New  York. 

Reports  of  standing  committees  (see  report 
of  1906,  p^;e  939,  giving  a  memorandum  of  Bub- 
jeots  referred):  On  jurisprudenoe  and  law  re- 
form; on  judicial  adminiatration  and  remedial 
procedare;  on  legal  edacation  and  admissions  to 
the  bar;  on  commercial  law;  on  international 
law;  on  grievances;  on  obituaries;  on  law  re- 
porting and  digesting;  on  patent,  trade-mark, 
and  copyright  law;  on  insurance  law;  on  qb1> 
form  State  laws. 

Thubsday  Evenino,  8  O'clock. 

A  paper  by  Thomas  J,  Keraan,  of  Baton 
Ronge,  Louisiana. 

A  paper  by  Qen.  George  B.  Davifl,  judge- 
advocate-general,  United  States  Army. 

Dlscasslon  upon  the  sobjeot  of  the  papers  read . 

Reports  of  special  committees  (see  report  of 
1906,  page  940) :  On  classification  of  the  law :  on 
Indian  legislation ;  on  penal  laws  and  prison 
discipline;  on  Federal  courts;  on  Indastrial 
property  and  international  negotiation ;  on 
title  to  real  estate ;  on  oode  of  legal  ethics ; 
delegates  to  copyright  oongress. 

Fbiday  Mobnino,  10  O'clock. 

Nomination  of  officers;  nnflnlBhed  baslness; 
miscellaneous  business;  election  of  officers. 

The  annual  dinner  will  be  given  by  the  asso- 
ciation to  its  members  and  delegates  at  the 
Auditorium  in  Minneapolis  at  8  o'clock  on 
Friday  evening. 

Parlor  No.  4  in  the  Hotel  Ryan,  St.  Paul,  will 
be  open  as  a  reception  room  for  the  use  of 
members  of  the  assooiaUon  and  delegates 
during  the  meeting. 

Members  and  delegates  are  partloolarly  re- 
quested to  register  their  names  as  soon  as  con- 
venient after  their  arrival  In  the  register  of  the 
association,  which  will  be  kept  in  the  reception 
room  at  the  Hotel  Ryan  in  order  that  the  list 
of  those  present  may  be  complete.  During  Uie 
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aeeaioDB  of  the  assooiation  the  register  will  be 
kept  at  the  Capitol. 

The  members  of  the  general  ooddcII  will  meet 
in  the  reoeption  room  at  the  Hotel  Ryan  on 
Taeeday  evening,  Aogost  28,  at  0.30  o'olooh. 

The  attention  of  the  variona  standing  oom- 
mittees  is  called  to  the  proTlsion  of  the  by -laws 
by  which  snoh  committees  are  required  to  meet 
every  year.at  such  hoar  as  their  respeottveohair^ 
men  may  appoint,  on  the  day  preceding  the  an- 
nual meeting,  at  the  place  where  the  same  is  to 
be  held.  All  SQoh  committees  will  also  meet  at 
the  reception  room  at  the  hotel  at  0.30  o'clock 
on  Tuesday  evening,  August  28,  for  fhrther 
oonsoltation. 

A  reoeption  will  be  i^ven  at  the  State  Oapltol 
on  Wednesday  evening  at  1.30  o'clock  by  the 
members  of  the  bar  and  citizens  of  St.  Paul  to 
the  members  of  the  American  Bar  Association 
and  their  wives  and  families. 

On  Thursday  afternoon  a  luncheon  will  be 
given  at  the  Town  and  Oountry  Olub,  going  by 
trolley  oar  and  returning  by  boat  on  the  river, 
stopping  at  Minnehaha  Falb. 

On  Saturday  an  excursion  will  be  fi^ven  to 
Lake  Minnetonka.  starting  from  St  Paul  about 
10  o'clock,  and,  after  luncheon  at  the  Lafiiyette 
Olub,  returning  about  4  o'clock. 


pBOOBUaCH  OF  THH  SboTIOK  OF  IAGAL 

Education. 

The  sessions  will  be  held  on  Wednesday  and 
Friday,  Angnst  29  and  31,  1006,  In  the  Senate 
retiring  room  at  the  oapltol. 

WbDNBSDAT  AFTBBNOON,  3  O'CLOCK. 

Address  of  the  chairman  of  the  seotton, 
William  Draper  Lewis,  Dean  of  the  Law  De- 
partment of  the  nntverrity  of  Pennsylvania. 

A  paper  by  Ofaarlea  M.  Hepbnm,  Dean  of  the 
Law  School  of  Indiana  University,  on  "The 
State  of  Legal  Education  in  the  United  States." 

Discuselon  of  the  papers  presented. 


Frtoat  Aftbbhoon,  S  O'clock. 

A  paper  by  James  E.  Young,  Director  of  the 
Wharton  School  of  the  University  of  Pennsyl- 
vania, on  "The  Knowledge  of  Business  Oondi- 
tions  as  a  Prerequisite  to  the  Study  of  Law." 

A  paper  by  E.  A.  Qilmore,  of  the  Ootlege  of 
Law  of  the  Universi^  of  Wisconsin,  on  '*  The 
Belation  Between  UnlversitleB  and  Profes- 
sional Instruction." 

Dtoonssion  of  the  papers  mentioned. 

Ohablbb  M.  Hbpbubh,  8eeretary, 
Indiana  Unlverrtty,  Bloomlngton,  Ind. 

PROGSAHMB  OP  THB    SBCTXOK  OF  PATEINT, 

Tbadb-habk  and  Ooptsioht  Law. 

The  sessions  will  be  held  on  Wednesday  after- 
noon at  3  o'clock,  in  the  Senate  jndioiary  com- 
mittee room,  No.  2S7,  at  the  Oapltol. 

Address  of  the  chairman,  RoMrt  8.  Taylor,  of 
Fort  Wayne,  Indiana. 

Papers  will  be  read  and  a  discussion  on  the 
papers  will  follow. 

Hblvillb  Ohuboh,  Seentarjif 
MoOill  Boilding,  Washington,  D.  0. 


PBOGBAHHB  of  THH  ASSOCIATION  OF  AUBRIOAN 

Law  Scboou. 

The  seaaiona  will  be  held  on  Tuesday  and 
Wedneeday  evenings,  Angnst  28  and  20, 1906,  at 
8  o'clock,  in  the  Senate  retiring  room  at  Uie  ' 
Oapltol. 

Tuesday  EvBsiNa,  8  O'clock. 

Address  of  the  president  of  the  Association  of 
American  Law  Schools,  Henry  Wade  Rogers, 
Dean  of  the  Law  School  of  Yale  University. 

A  paper  by  Olarence  D.  Ashley,  Dean  of  the 
New  York  University  Law  Sobobl. 

A  paper  by  Professor  Floyd  R.  Meohem,  Uni- 
versity of  Obloago  Law  School. 

Discussion  of  the  papers  presented. 

WbDNBBDAY  EVBHINO,  8  O'CLOCK. 

Business  meeting  of  the  assoeiaUon. 
W.  P.  RODOBB&  Smretarv-TreaMortr^ 
No.  21  West  Ninth  st  Cincinnati,  Ohla 

OONPBRBNCB  OF  OOHUIBSIONBBS  ON  UNIFOBK 

State  Laws. 

The  sixteenth  conference  will  be  held  in  the 
Capitol,  St.  Paul,  Minn.,  beginning  Saturday, 
Augnst,  2fi,  1906,  at  10  o'clock  a.  m. 
.  The  members  of  the  Committee  on  Uniform 
State  Laws  of  the  American  Bar  Association,  as 
well  as  all  members  of  the  American  Bar  Asso- 
ciation, are  cordially  Invited  to  attend  and  to 
take  part  in  the  preparation,  examination  and 
discussion  of  uniform  laws,  relating  to  sales, 
warehouse  receipts,  bills  of  lading  and  part- 
nerships. 

Amasa  M.  Eaton,  Pretident, 

Providence,  B.  I. 
Albbbt  E.  Hknschbl,  Secretary, 
No.  11  Broadway,  New  York,  N.  Y. 


The  rale  making  certainty  as  to  payment  a 
condition  of  negotiability  waa  applied  in  Joseph 
V.  Oatron  (N.  M.),  1  L.  R.  A.  (N.  S.),  1120,  by 
denying  the  negotiability  of  a  note  payable 
upon  the  confirmation  Congress  of  a  oertain 
land  grant. 


Uttering  a  letter  with  a  forged  signature  for 
the  purpose  of  falsely  representing  the  baarer 
to  be  a  f/iend  of  the  writer,  and  giving  him 
standing  with  persona  to  whom  it  may  be  pre- 
sented. Is  held  in  People  v.  Abeel  (N.  T.),  1  L. 
R.  A.  (N.  S.),  730.  to  be  forgery  under  the  New 
York  statute. 


Death— Illegitimate. — The  mother  of  an 
illegitimate  child  is  held.  In  McDonald  v. 
Southern  B.  Co.  (8.  O.),  2  L.  R.  A,  (N.  S.).  MO, 
not  to  be  within  the  meaning  of  a  statute  giving 
a  right  of  action  for  the  benefit  of  the  parent  In 
case  of  the  negligent  killlDg  of  an  infant.  The 
other  casea  on  right  to  recover  for  negligent 
killing  of  illegitimate,  or  to  maintain  action  for 
benefit  of  illegitimate  for  negligent  killing  of 
relative^  are  ooilated  in  a  note  to  this  cose. 
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Alteration  of  InBtrament— Tbat  the  maker  of 
a  not«  Dnderstood  tfaat  It  was  to  carry  interest 
is  held,  in  Merritt  v.  Dewey  (III.),  2  L.  K.  A. 
(N.8.),  217,  not  to  anthorize  the  insertion  of  an 
interest  clause  without  the  maker's  consent 
after  the  ezeontion  of  the  note. 


Hiffbways.— Owners  of  property  abutting  on 
a  highway  adjacent  to  a  railway  track  are  held, 
in  Hyde  v.  Fall  River  (Mass.),  2  L.  R.  A.  (N.  S.), 
26tt,  not  to  sustain  any  special  damages  oy  dis- 
oontinnance  of  the  street  within  the  railroad 
right  of  way  and  the  erection  of  a  bridge  to 
carry  the  street  over  the  tracks,  so  that,  in 
order  to  oroes  the  tracks,  they  are  oblised  to 
go  away  from  them  an  tit  they  reach  the  foot 
of  the  bridge  approach. 

The  right  to  recover  against  a  municipality 
for  an  injury  ftom  a  defective  street  is  denied 
in  Oovlngton  v.  Lee  (Ky.),  2  L.  R.  A.  {N.  S.), 
481*  where  the  person  Injared  was  so  drunk 
that  he  was  nnabte  to  use  the  care  to  protect 
himself  from  harm  that  an  ordinarily  prudent 
person,  If  sober*  would  have  ezeroised  under 
the  same  circumstances. 

The  liability  of  a  municipal  corporation  for 
Injuries  occasioned  by  a  latent  defect  in  the 
street  or  roads  is  held,  in  Oampbell  v.  Elklns 
(W.  Va.),  2  L.  a  A.  (N.  8.),  159, to  be  absolute, 
and  not  dependent  apoo  lack  of  diligenoe  or 
care  on  the  port  of  the  oorporaUon. 


Landlord  and  Tenant— Lien  for  Unaccrued 
Rent. — Where  ren  t  was  not  yetdne,  held  that  the 
landlord  was  entitled  to  restrain  the  sale  of  the 
lessee's  property  which  was  subject  to  Hen  for 
rent.  Miller  v.  Bider  (Iowa),  i06  N.  W.  Bep., 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  HerBiHcr  ill  notices  which  rtMt  to  pro- 
CMdinsi  in  tha  Supreme  Court  of  the  DIttrict  of  Columbia,  the 
publication  of  which  It  required  by  law  or  bjr  Rules  of  Court  or  b| 
■OT  er^er  of  court,  shall  be  published  In  THE  WASHIN6T0N 
LAW  REPORTER,  during  the  tim  required  fer  law.  In  ad- 
dition to  any  other  papm  which  may  bt  tpaetatly  ordered  or 
which  iu)i  be  seltsled  by  the  parllee. 


FnUT  INSERTION. 


0«orge  E.  Flemlnc  Attorney 

Supreme  Court  of  tba  District  of  Col  umltf », 
Holding  a  Probat«  Coart. 
This  Ifl  to  Oive  Notice  Tbat  tbe  subBcrlber,  of  the  Dis- 
trict of  Colambla,  baa  obtained  fVom  tbe  Probate  Court  of 
tbe  District  of  Columbia  lettereof  admlntstratlond.  b.  a. 
c.  t  a.  on  tbe  estate  of  CharlPH  Anihooy  Schotr,  late  of 
tbe  District  of  Colambla,  deceased.  All  persons  baving 
claims  ai^lnat  tbe  deceased  arebereby  warned  toexblblt 
tbe  same,  wllb  tbe  vouchers  tbereof  legally  autbentl- 
rated,  to  tbe  subscriber,  on  or  before  the  isih  day  of 
Anrast,  A.  D.  1907;  otherwise  they  may  by  law  be  ex- 
cluded from  alt  benefit  of  said  estate.  Given  under  my 
band  tbla  16tbdayof  August,  1»06.  MINNA  80HOTT, 
212  Pirat  aU  B.  E.  Attest;  WM.  C.  TAYLOR,  Deputy 
Bwlater  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Conru  No.  10,820.  Admn.  ^eal.]  8ft4t 


l^rgal  i^ottcrtf. 


Chaa.  F.  Benjamlo,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Denis  E.  Conroy  t.  Unknown  Heirs  of  Charles  Carroll, 
Junior.   Equity  No.  26,807.  Docket  58. 
Tbe  object  of  this  suit  is  to  establish  title  by  long  and 
adverse  possession  to  original  lot  8,  In  square  numoered 
609,  of  the  city  of  Washington,  D.  C,  situate  at  the  north- 
east comer  of  Second  and  P  streeta  southwest.  On  mo- 
tion of  the  complainant,  and  It  appearing  that  diligent 
etlorta  have  heretofore  been  made  to  And  tbe  defendants 
hereto.  It  Is,  this  Utb  day  of  August,  1900,  ordered  tbat 
the  defendants,  being  the  unknown  heirs,  devlseea, 
and  alienees  of  Charles  Carroll,  Junior,  who  owned 
the  Bald  realty  In  or  about  tbe  year  17M,  cause  their  ap- 
pearanoe  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclnalve  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  ot  this  order;  otbei^ 
wise  the  cause  will  be  proceeded  with  aa  In  case  of  de- 
fault. Provided  thataoopyof  this  order  be  published 
in  The  Wasblngtott  Law  Reporter  and  Tbe  Washington 
Times  once  aweek  for  three  successive  weeks 
[Seal]    before  the  return  day  herein  named.  By  the 
Court:  JOBBARNABD,Justioe.  A  true  copy. 
Test:  John  R,  Yoong.  Clerk,  by  F.  B.  Oannlngham, 
Asst.  Clerk.  8Mt 


Wilton  J.  LamtMrt,  Attorney 
la  the  Supreme  Court  of  the  DIatrlot  nf  Columbia, 
Holding  a  Special  Term  for  Probate  Boslnesa. 
In  r«  the  Estate  of  Bocoo  Brlgnote,  D«o«aae4. 

Probate,  No.  I8,W5. 

Application  having  been  made  herelnfor  the  probateof 
the  last  will  and  testamentof  said  deceased,  bearing  date 
the  2d  day  of  March,  A.  D.  1908,  and  for  letters  testamen- 
tary on  said  estate,  by  Louise  Brignole,  the  executrix 
named  therein,  and  summons  navlng  been  Issued 
against  the  pariiea  hereinafter  mentioned,  and  having 
been  returned  not  to  be  tound  as  to  each  of  them.  It  Is, 
thiB  17th  day  of  August,  1906,  ordered  that  Antonio 
Brignole,  Bartbolamo  Brignole,  Ambroglo  Brignole, 
Plelm  Brl|;nole.  Maria  Cnarl,  Augulstlna  Briimole, 
Ananslata  Brignole,  and  Anna  Fnguzzl,  and  all  others 
ooncerned,  appear  in  said  court  on  Monday,  the  S4lh 
day  of  September,  A.  D.  1906,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Let  notice  be  published  In  Tbe  Washington  Law 
Reporter  and  The  Washington  Times  once  for  three 
auooesslve  weeks  before  tbe  return  day,  tbe  flrat  put>- 
Itoatlon  to  be  not  less  than  thirty  (80)  days  before  said 
return  day.  By  the  Court:  WENDELL  P. 

raeal]  STAPFORD,  Justice.  Attest:  Wm.  C.  Taylor, 
Depn^  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  Probate  ConrU  >Mt 


Clarence  E.  Dawson,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court, 
Estate  of  John  W.  Frost,  Droeased. 
No.  13,848.  Administration  Docket— . 
Application  having  been  made  herein  for  protmte  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Charles  P.  Orand- 
field.  It  Is  ordered,  this  16th  day  of  August,  A.  D.  1006, 
tbat  Charles  D.  Frost,  and  all  Others  ooncerned,  appear 
lo  said  court  on  Wednesday,  the  10th  day  of  Septem- 
ber, A.  D.  1906,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Ijct  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  Washlogton  Star  once  In  each  of  three  successive 
weeks  before  tbe  return  day  herein  mentioned,  tbe  first 

jmbllcatlon  to  be  not  less  than  thirty  days  be- 
ore  said  reiuro  day.  JOB  BARN  ARU,  Justice. 
Attest:  Wm.  o.  Ivylor,  Deputy  Register  of 
Wills  for  tbe  DIairiol  of  Columbia,  Clerk  or  the  Probate 
Court.  8S-8t 

Robinson  White,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Andrew  Wuuder,  late  of  the  District  of  Co- 
lurablH,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  aame, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
HUb!icrlber,  on  or  before  tbe  I5ib  day  of  Augusi,  A.  D. 
lOOTi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  16tb 
day  of  August.  1906.  ELIZABETH  WUNDER, 213  7th  at. 
B.w.  Attest:  WM.C.TAYLOR. Deputy RMristerofWlllB 
for  the  District  of  Columbia,  Clerk  of  the  mbate  Court. 
No.  18,888.  AdmtnlstraUon.  [Seal.]  8Mt 


Digitized  by  Google 


522 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


Philip  8.  Ball,  Attorner 
Supreme  Court  of  the  DUtrtct  of  Coltunbla, 
Holding  a  Probate  Court. 
This  U  to  OlTfl  Notice  That  the  aubacriber,  of  the  DIb- 
trlot  of  Columbia,  haa  obtained  trom  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlalstratlon 
on  the  estate  of  Harah  CrnlkshaDk,  late  of  the  District 
of  Columbia,  deceased.  All  persona  having  clalmsa^ralnst 
the  deceased  are  hereby  warned  ^exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  anb- 
Borlber.  on  or  before  the  S8d  day  of  June,  A.  D.  190?t 
otherwise  they  may  by  law  be  excluded  ftom  all  beoeflt 
of  aald  estate.  Olveu  under  my  hand  this  18th  day  of  Ao- 
eaat,  1W6.  KaTE  ORUIKSHANK,  8148  P  at.  N.  W. 
Attest:  WM.O.  TAYLOR,  Deputy  Begtoterof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court 
No.  18,787.   AdmlDlstratlon.   [Seal.]  8a4t 


Robert  B.  Ham*,  Attorney 
Supreme  Court  of  the  Diatrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  NoUce  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
oftbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Frank  Hume,  late  of  the  District  of  Columbia, 
deceased.  AH  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  tbe  23d  day  of  July,  A.  D.  1907;  otherwise 
they.may  by  law  be  excluded  trom  all  benefit  of  said 
estau.  Utven  under  my  band  this  IDth  day  of  July,  190B. 
EMHA  P.  HUME,l235Mass.ave.,N.W.  Attest:  WM.C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  DUtriot  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18^17.  Ad- 
ministration.  [Beal.]  88-8t 


J.  J,  Waters,  Attorney 
Sapreme  Court  of  the  DIsiriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Joseph  Fearson,  late  of  the  District  ot  Co- 
lumbia, deceased.  AH  persoas  bavingclalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  iSth  day  of  AngustiA.  p.  1907; 
otherwise  tbey  may  by  law  be  excludeo  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  15th  day  of 
August,  1906.  8AKAH  J.  POINTON,  120  Beaton  st.  N.  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  toe  Probate  Ooort. 
No.  18,788.  Admlnistrallon.  lBeai.\  8Mt 


Robert  8.  Home,  Attorney 
Supreme  Court  of  tbe  Distrlot  of  Oolambla, 

Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  tbe  subscriber,  of  the 
District  of  Colambla,  bas  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia  letters  of  admlnlstrsr 
tlonon  tbe  estate  of  Walton  Goodwin,  lateof  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims  against 
tbedeceasedarehereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  B4th  day  of  Jnly,  A.  D.  1007: 
otherwise  they  may  by  law  be  excluded  From  all  benefit 
of  said  estate.  Olven  under  my  hand  this  10th  day  of 
Aagast.  1906.  BILLY  WALKE  GOODWIN,  1516  F  st. 
Attest:  WM.  C.  TAYLOR,  Deputy  RwUler  of  Wills  for 
the  District  of  Oolambta,01erKof  theFrobateOoart,  No. 
18^.  Admlnl8traUon.^Ma.]  SS-tt 


F.  O.  Gold ren,  Attorney 
Supreme  Court  of  the  District  of  Oolnmhla, 

Holding  Probate  Court. 
IMato  of  Michael  O'Heam,  Deceased, 

]4o.  .  Administration  Docket  —. 

ApplicatloD  having  been  made  herein  for  letters  of 
administration  on  said  estate,  by  William  O'Heam, 
It  Is  ordered,  this  llthday  of  Augost,  A.  D.  1906,  tbat  Ben- 
jamin Tanaermort  and  Mary  Frances  Ttndervoort, 
and  alloUienconcemed,  appear  In  said  court  on  Friday, 
the  Slst  day  of  Heptember,  A.  D.  1909,  at  to  o'clock 
A.H.,tosbowoaUBe  why  such  application  should  not  be 

f;ranted.  Let  notice  hereof  bo  published  In  The  Wash- 
agUm  Law  Reporter  and  The  waehlngton  Times  once 
In  each  of  three  successive  weeks  before  tbe  return  day 
herein  mentioned,  tbe  first  publication  to  be 
[Seal]    not  less  than  thirty  davs  before  said  return 
day.  JOB  BARNARD,  Justice.  A  true  copy. 
Attest  t  Wm.  C.  Taylor,  D«pD^  Beglster  of  WUls.  8Ht 


I..  Helendex  King,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
Mamie  B.  Hay,  Richard  M.  May,  and  Tnrola  Cun- 
ningham,  Complainants,  v.  William    May  and 
Albert  May,  alias  HnfT,  Respondents.   Equity,  No. 
Z6,S0O. 

On  motion  of  complainants,  by  tbelrsoilcltor.  L.  Helen- 
dez  King,  It  is.  Ibis  lOth  day  of  August,  A.  D.  1906,  ordered 
that  the  defendants.  William  May  and  Albert  May, 
allHS  Huir,  oausetbeir  appearance  to  be  entered  herein 
on  or  before  tbe  fbrtletb  nay,  exclusive  of  Buudays  and 
legal  botidays,  oociirlng  after  the  first  publlcatloD  of 
this  order,  otherwise  the  cause  will  be  proceeded  with  as 
In  case  of  de&nlt.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  in  Tbe 
Washington  Law  Reporter,  Tbe  Watihington  Post  and 
The  Evening  Star  prior  to  aald  return  day,  and  tbe  order 
^ssed  herein  on  August  8tb,  190e,  Is  for  naught  held. 
The  objectof  this  suit  Is  to  make  partition  by  sale  of  tbe 
following-described  real  estate  in  the  city  of  Washing- 
ton, District  of  Oolambla,  to  wit  Bublot  lettered  "F"  in 
square  nnmoered  five  hundred  and  seventy^even  (577), 
belonging  to  the  estate  of  Felix  May,  deceased,  to  divide 

the  proceeds  thereof  among  tbe  heirs  of  said 
[Beal]     Felix  H»,  and  to  appoint  trustees  therefor. 

JOB  BARNARD,  jQSUoe.  Atmeoopy.  Test: 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk. 

334t 


Geo.  Francis  Williams,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Thomas  F.  Corrldon,  De^ieasf-d. 
No.  18,806.   Admlniatratlon  Docket  36. 
Application  naving  been  made  herein  for  probate  of 
tbe  last  will  and  testamentof  said  deceased,  and  for  let- 
ters testamentary  on  aald  estate  by  Uargaret  O'Connell, 
It  Is  ordered,  this  Uth  day  of  August,  A.  D.  1906,  thai 
Josephine  Corrldon,  Nellie  Hatcson,  Kathryn  Corrl- 
don, Philip  Corrldon,  and  Ma^  Corrldon,  and  all 
otbers  concerned,  appear  In  said  court  on  Monday, 
the  17ih  day  of  September,  A.  D.  1006.  at  10  o'clock 
A.M.,  to  show  cause  wby  such  application  should  not  be 
granted.  Let  notice  hereof  be  paolUhed  in  Tbe  Wash- 
ington Law  Keporierand  The  Washington  Times  onoe 
In  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  tbe  first  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day.  JOB  BARNARD,  J usUoe.  AtUst:  WM. 
C.  Tisylor,  Dopoty  Register  of  Wills  for  the  Distrlot  of 
OolumUa,  Clerk  of  the  Probate  Conrt. 


8BOOND  INSBBTION. 


Edwin  Forrest,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Thatthesubscrlbers,  oftbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Daniel  O'Brien,  late  of  the  District  of  Colum- 
bia, deceased.  AU  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezblblt  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sul>- 
scrlbers,  on  or  before  the  SSih  day  of  March,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  25th  day  nf 
July,1906.  MARY  E.  O'BRIEN,  iW0  Princeton  St.;  JOHN 
E.McNALLY.818lBt.N.  W.  Attest:  JAMEBTANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  or 
tbe  Probate  Court.  No.  18,068.  Adm.   [Seal.]  KtSt 


Lester  &  Price,  Attorneys 
Supreme  Court  ot  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  is  to  Give  NoUce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Bernard  P.  Buppert,  late  of  tbe  District  of 
Columbia,  deceased.  AU  persons  having  claims  against 
the  deceased  are  hereby  warned  to  eshlblt  the  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  Sih  day  of  Augnot,  A.  D, 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  thisStb  day 
of  August,  1908.  HENRY  J.  RUPPERT,  920  O  sL  N.  W. 
Attest:  JAMES  TANNER,  Roister  of  Wills  for  the  Dia- 
trlct  of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  I8|^. 
AdmlnlstraUon.  ^kaL]  &9t 
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itegal  i^ticrtf. 

Waa.  A.  HaKennejt  Attoraey 

Bopranw  Court  of  the  District  of  Colamblar 

Holdtt^  Probate  Conrt. 
Bstkte  of  Fannie  Bryan,  Deooased. 

No.  1S,8(M.  Administration  Docket  — . 

Appllcattoo  baving  been  made  beretn  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentar?  on  said  estate,  b;  the  American 
Secorlty  and  Trust  Companr,  the  executor  named  In 
said  will,  it  la  ordered,  tbis  8tb  day  of  August,  A.  D.  1908, 
that  Aagastas  R.  Bryan,  and  all  others  ooncemed.  ap- 
pear in  said  court  on  Tuesday,  tbe  Uth  day  of  Sept4>m- 
ber,  A.  D.  1906,  at  10  •'clock  A.  lU.,  to  sbow  oanse  wby 
such  application  should  not  be  grauted.    Let  notice 
hereof  be  published  in  "The  Washington  Law  Reporter," 
"The  Washington  Poet,"  and  "The  Evening  Htar"  onoe 
In  each  of  three  Buccesslve  weeks  before  the  return  day 
herein  mentioned,  the  first  publloation  to  be  not  less 
than  thirty  days  before  said  return  day. 

[Seal]     JOB  BARNARD,  Justice.    Attest:  James 
Tanner,  Register  of  Wills  tor  the  District  of 
Oolnmbla,  Clerk  of  the  Probate  Court.  SitSt 

THIRD  IHBERTION. 

Thos.  Walker,  Attorney 
In  the  Supreme  Court  of  the  District  of  Coiomiiia. 
Tn  re  Kstate  of  John  Jobttson.  Deceased. 

Admr.  No.  12,7ffi. 
Upon  consideration  of  the  report  of  Waiter  Q.  Brad- 
ley, ezecntor,  filed  herein,  It  Is,  this  Slst  day  ot  July, 
A.  D.  1906.  adjudged,  ordered,  and  decreed  by  the  court 
that  the  sale  thereby  reported  of  tbefbllowlng-desorlbed 
real  estate,  situate  in  the  county  of  Washington,  in  the 
District  of  Columbia,  and  known  aa  the  west  half  (K>  of 
tbe  east  half  [hi)  oMot  thirty-two  (82)  in  block  eighteen 
of  tbe  Howard  University  subdmslon  of  the  farm  of 
John  A.  Smith,  known  as  "Effingham  Place."  the  same 
fronting  twelve  and  one-half  (12%)  feeton  V street  N.  W. 
(formerly  Wilson  street  N.  w.)  by  the  depth  of  <me  hun- 
dred and  fifty  (160)  feet,  being  premises  No.  846  V  (fbr- 
mMrlv  WllflAn^  MtrMt  M.  W    tA  Vn rman  J  fthadd  for 

lUCI  1 J    .T  luuu  1    Bill            tr^  *    **  1.    bU  X  UIJJUAU       ■  lUA 

five  hundred  and  fifty  (KBOJJO)  dollara.  be  raUfled  and 
oonflrmed,  unless  cause  to  the  oontraiy  be  ahown  on  or 
before  the  8d  day  ofSeptcmber,  A.  D.  1906.  Provided 
a  copy  of  this  order  be  published  In  Tbe  Washington 
Law  Reporter  onoe  a  week  Sir  three  luooee- 
[Seal]    alve  weeks  before  aald  last  mentioned  date. 
By  the  Court:  ASHLEY  H.  GOUIJ).  JusUee 
Atruecopy.  Attest:  JameaTanner,Reclaterofw'lIIa, 

n-it 

Charles  W.  Halo,  SoUoltor 
la  tb*  Snprema  Court  of  th*  District  of  Colunabla, 
Ex  Part*  In  tbe  Hatter  of  the  Petition  of  Charles 

Edmund  Mills.  In  Equity,  No.  26.411. 

OBDBB  OF  PUBLIOATIOK. 

The  object  of  the  petition  in  the  aboTe-entltled  case  is 
to  obtainadecree  changing  the  aomame  of  the  petitioner 
from  Ullls  to  Palmer.  The  petition  atates  that  the  pe- 
titioner was  bom  In  Baltimore,  Maryland,  Id  tbe  year 
1878:  that  his  Qitber,  Charles  MIIIh,  died  In  the  year  1880: 
thai  bis  mother,  Kaiherlne  Mills,  married  one  John 
Palmer  in  Baltimore,  Maryland,  In  the  year  1881,  and 
that  they  removed  to  Washington,  District  of  Columbia, 
sometime  during  said  year  and  have  resided  oontlnu- 
onsly  In  saldDlsirlct  since  then;  that  the  petitioner  has 
liyed  and  resided  with  his  stepfather,  jobn  Palmer, 
since  bis  (Palmer's)  marriage  wltb  Katberlne  Hills,  and 
that  petitioner  has  always  been  known  among  his  ac- 
qualntencee  and  associates  as  Charles  BdmunaPalmer; 
tnat  petitloneF  desires  that  his  surname  Mills  shall  be 
changed  to  Palmer  In  order  to  have  uniformity  In  tbe 
family  name,  and  because  It  will  be  beneficial  to  him  in 
his  business  and  in  manybtherreepeots.  It  is  thereupon, 
thls28d  day  of  July,  A.  D.  1906,  ordered  by  tbe  Supreme 
Court  of  the  District  of  Columbia,  holding  an  equity 
term,  that  the  petitioner  cause  a  copy  of  this  order,  with 
tbe  object  and  substance  of  the  petition,  to  be  inserted 
In  The  Washington  Poet  and  The  ICvenlngBtar,  two  news- 
papers  of  general  circulation  published  In  the  District 
ofColuraola,  once  a  week  fbr  three  successive  weeks 
before  the  iWth  day  nf  August.  lOoe,  giving  notice  to 
whom  It  may  concern  to  be  and  appear  in  this  court, 
in  person  or  by  solicitor,  on  or  before  tbe  sotb  day  ot 

August,  190e,  to  sbow  cause,  if  any  there  be, 
[BmI]    why  a  decree  should  not  pass  as  prayed. 

ASHLEY  M.  GOULD.  Justice.  A  true  copy. 
Test:  J.  R.  Touiw,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  SMt 

Frederick  S.  Tyler,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tilts  is  to  Give  NolJce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  ot 
tbe  District  of  Columbia  letters  of  administration  on  the 
estate  of  Benjitraln  Franklin  Whiteside,  late  of  tbe 
District  of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legat^  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  87th  day  of  July, 
A.  I>.  1907;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  iny  hand  tbIs  27th 
day  of  July,  1906.  EDWARD  W.  WHITESIDE,  1921  Pa. 
ave.  N.  W.    Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  IMSO-  Administration.  ISeat]  Sl-Sl 

Lyon  A  Lyon,  Attorneys 
Supreme  Court  of  Ihn  District  of  Colombia* 

Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  m>m  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
eotate  of  Has  Goldsmith,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  Z7rh  day  of  July,  A.  D.  190T; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  30th  day  of 
July.  1906.    ELLEN  GOLDSMITH,  CHAS.  A.  GOLD- 
SMITH, 1910  Calvertst.  N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wllla  tor  the  Diatilot  of  Oolambta,  CleA  ot 
the  Probate  Court.  No.l8,8H.  Admn.  [Bea-lJ]  81-3t 

W.  A.  HoKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  til  Olva  Notice  That  the  sub8CT4ber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  Franoes  Walte,  kiie  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Slst  day  of  July,  A.  D, 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.   Given  under  my  band  tblsStb 
day  of  August,  1906.   MORKISON  R.  WAITE,  of  Cincin- 
nati. Ohio;  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  P.  Hood,  Secretary.  Attest: 
JAHB8  TANHlER.  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  1S,SS6.  Ad- 
mlnlitr^lon.  ^eal.]  824t 

[Filed  July  80, 1906.  J.  R.  Young.  Clerk.] 
Robert  E.  Mattingly,  Attorney 
Id  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  Equity  Court. 
Mildred  H.  Posey,  Complainant,  v.  Charles  P.  Posey, 
Defendant. 
Equity,  No.  26,167. 
The  object  of  this  suit  Is  to  require  the  defendant  to 
provide  suitable  maintenance  for  the  support  of  the 
complainant,  his  wire,  and  on  motion  of  complainant, 
by  Robert  E.  Mattingly,  her  solicitor,  It  is,  this  30th  day 
of  July,  A.  D.  1906,  ordered  that  the  defendant  cause  bis 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  tbiaorder.  Pro- 
vided this  order  be  published  in  The  Washington  limes. 
The  Washington  Post,  and  In  Tbe  Washington  Law  Re- 
porter once  a  week    for  three  auooemlve 
[Seall     weeks.   By  tbe  Court:  ASHLEY  M.  GOULD, 
Juattoe.  A  true  copy.   TeaL  J.  R^  Yoang, 
Clerk,  by  Wms.  F.  Lemon,  Aaat  Clerk.  81-St 

New  corporation  scan  procure  from 
the  Law  Reporter  Company,518  6th 
street  northwest.  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  det^ls  printed 
In,   perforated,  numbered,  and 
bound. 
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lUfiat  j^ttcetf. 

ILrgal  i^oticetf* 

Richard  Gartla,  CW.  Darr,  Attorneja 
Saprsnw  Oontt  of  tKe  Dlitriet  of  Oolnmlila* 
HoldlDK  a  Probate  Ctoort. 
Thii  Is  to  OIto  NoUoe  That  the  subaerlber,  of  th«  Dis- 
trict or  Orinmbla,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Harr  A.  Lyona,  late  of  the  District  of  Oo 
inmhittj  deoeaaed.  All  'persona  having  claims  against 
^e  deceased  are  hereby  warned  to  exhibit  thrsame, 
with  the  Tonohers  thereof  legally  authenticated,  to  the 
Bubaorlber,  on  or  before  the  8 1st  day  of  Julr,  A.]> 
iMTi  otherwise  thw  nwy  by  law  be  excladed  mim  all 
benefit  of  said  ealaie.  Given  ander  my  hand  thla  Slst 
day  of  July,  1008.  HABOARBT  CURTIN.  856  Mass.  ave. 
M.  E.  Atteat:  JAMES  TANNBR,  EbwlBter  Of  WUU  for 
the  Dlstrlot  of  Colnmbla,  Clerk  of  the  Probate  Court. 
No.lS,79e.  Administration.  [Seal.]  81-8t 

William  Stone  AberC,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  oive  Notice  Thai  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbia  letters  of  administration  on 
the  estate  of  Walter  T.  Wardell.  late  of  the  District  ot 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
sniiBcriber,  on  or  before  the  iSSth  day  of  July,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  thla  1st  day 
of  Augnst,  1906.  WILLIAM  STONE  ABERT.  408  6tb  sU 
N.  W.  Attest:  JAMBS  TANNER,  Raster  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,735.  Administration.  fBeal.]  81-St 

Raymond  B.  DIokey,  Attorney 
Sapreme  Conrt  of  the  Dlstrlot  of  Colombia, 
Holding  a  Probate  Conrt. 
This  is  to  GIvfi  Notice  Tbat  the  subscribers,  oftfaeDlB- 
trlctof  Columbia,  have  obtained  from  the  FrobRte  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Thomas  A,  Mayes,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 

t^tiA  TOiii^hPFB  t.lipnwif  lAimllv  d  ii  (  h  Ant  Irak  tArt   fn  ihABiilw 

Bcrlbers,  on  or  before  the  »7lh  day  of  July.  A.  D.  1807; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  Ulven  under  our  hands  this  Vth  day  ot 
July,  1900.  WILLIAM  W.  GORDON,  Stanhope  Apt., 
New  Jersey  ave.;  JACOB  W.  COLLINS.  63  Bryant  ave. 
N.  W.:  MORSE  0.  MAYES,  1016  Tth  at.  S.  W.  Attest: 
JAMES  TANNER,  Register  of  WUlsfor  the  District  oi 
Columbia,  Clerk  of  the  Proliata  Court.  No.  18,822.  Ad- 
ministration. [Seal.]  81-st 

O.  W.  Darr.  B.  Carttn,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbia. 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  su  bscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Annie  Collins,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authentioatcd,  to  the  subscriber, 
on  or  before  tbe  30lh  day  of  July,  A.  D.  1007;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  SOtb  day  of  July,  1906. 
THOMAS  J  SAPfELL,  108  Seaton  Place  N.  E.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  Dlstrlot  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,882.  Ad- 
ministration. fBeaLl  81-8t 

Irving  Williamson,  Attorney 

Sapreme  Court  of  the  District  of  Columbia. 
Holding  Probate  CourU 
This  Is  to  Give  Notice  That  the  subscriber,  who  wan 
by  the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  tbe  estate  of  Elisabeth  Behrens 
Kenny,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
t.'ourt,  appointed  Tuesilay,  the  USth  day  of  August, 
1906,  at  10  o'clock  A.  H.,  as  the    time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  voached.  Given  under  my  hand  this  27th 
dayof  July,  1906.  JOHN  W.  PILLING,  Executor,  by 
Irving  Williamson,  Attorney.  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  District  of  Colnmbia, 
Clerk  of  the  Probate  Court.  No.  12,882.  Administration. 
[Seal.]  81-8t 

Id  tbo  Sapreme  Court  of  the  Dlstrlot  of  Columbia. 
Robert  A,  Phillips  r.  Wllllatn  B.  Osborne, 

Equity,  No.  30,05S. 

This  oaose  coming  onto  be  heard  upon  the  report  of 
■ale  by  R,  Henry  PDllllps,  trustee,  flled  In  this  cause  on 
the  2Sd  da^ctf  July,  1906,  and  the  same  having  been  duly 
oonalderea  by  the  court.  It  is,  this  lat  day  of  August,  1908. 
ordered  tbat  the  sale  mentioned  In  said  tnistee's  report 
be,  and  the  same  Is  hereby,  confirmed  and  ratlflea  un- 
less caase  shall  be  shown  to  the  ooutraryon  or  before 
the4thdayof  September,  l906,Bt  lOo'clock  A.M.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  weeks  before  said  day  In  The  Wssblngton  Law 
Reporter    and    The    Washington  Times. 

[SCRl]     JOB  BARNARD,  Justice.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Aast. 
Clerk.  Sl'St 

Alexander  H.  Bell,  Attorney 
Sapreme  Conrt  of  the  District  of  ColomUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesnbscrtber.ofthe  Dis- 
trict of  Colombia,  has  obtained  ftom'the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Chas.  E.  Roberts,  late  of  the  Dlstrtctof  Colum- 
bia, deceased.  All  persons  faATlng  claims  against  tbede- 
oeaBedareherebywarnedtoexhlDH  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  the  30th  day  ol  .tuty,  A.  D.  1B07; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.    Given  under  my  hand  tbisSOth  day  of 
July,  1906.    HARY  R.  ROBERTS,  680  Tth  st.  N.  E. 
Attest:  JAMBS  TANNER.  Register  of  Wills  for  the  Dls. 
triot  of  Colnmbia,  Clerk  of  the  Probate  Court.  No. 
18,808.  AdminUtntion.  LSeal.1  Sl-8t 

FOtTBTH  INSERTION. 

W.  H.  Unklns,  Solicitor 
la  the  Supreme  Court  of  the  District  of  Colambim, 

Holding  an  Equity  Conri. 
Elizabeth! T.  Wilson,  Complainant. t.  William  Wniwh 
etal..  Defendants.  Equity,  No.  28,34& 

Tbe  object  of  this  suit  Is  to  declare  the  title  of  tbe  com- 
plainant to  the  south  twenty-elx  (26)  feet  one  (1)  Ineb 
front  by  the  fhll  depth  of  original  lot  six  (6)  In  square 
one  hundred  and  twenty-two  (122)  to  be  good  of  record 
in  her.  In  fee  simple,  %y  reason  of  adverse  poeseeslon. 
On  motion  of  oomplalnant  by  her  solicitor,  Wm.  U. 
Link  Ins,  It  la,  by  the  court  this  2dth  day  ofJuly^OOS, 
ordered  that  the  defendants,  William  Waugh,  Etisa 
Wangh,  and  the  unknown  heirs  of  A.Fisher,  and  Esra 
Tardea,  if  the  said  named  parties  be  living,  and  ifdead, 
their  or  either  of  their  unknown  heirs,  devisees,  gran- 
tees, and  alienees,  both  Immediate  and  mediate,  and  the 
unknown  heirs  of  such  devisees,  grantees,  and  aUeneee, 
cause  their  appearance  to  be  entered  herein  on  orbefore 
tbe  fortieth  day,  exclusive  or  Hundf^s  and  legal  holi- 
days, otxturring  after  the  date  of  the  first  publication  of 
this  order!  otherwise  the  cause  will  be  proceeded  wiUi  as 
In  case  of  default.  Provided  this  order  be  pabUahcd 
once  a  week  fur  threp  suceeaslve  weekn  la  The  Washing- 
ton LawReporter,  Tbe  Washington  Post  and  The  Wash- 
ington Times,  before  said  return  day,  the  first  publi- 
cations to  be  on  the  twenty-seventh  day  of  July,  I90S, 

and  does  not  read  as  originally  passed.  By 
[BealJ    tbe  Court:  ASHLEY  H.  GOULD,  Justice.  A 

true  copy.  Test:  J.  B.  Young,  Olerk,  by  F.  E. 
Cunningham,  Asst.  Clerk.  SMt 

J,  J.  Darlington,  Attorney 
Sapreme  Court  of  the  District  of  Oolambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabscrlher,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  testamentaiTon  the 
eatate  ofT.  Baldwin  Johnson,  late  of  the  District  of  Co- 
lnmbia, deceased.  A II  persons  having  claims  against  the 
deceased  are  hereby  warned  toexhlblt  thesame,  with  the 
vouchers  thereof  legally  anthentlcated,  to  the  subscriber, 
on  orbefore  the  Slstdity  of  Joly,  A.  D.  1907;  otberwlHe 
they  miy  by  law  be  excluded  ttota  all  benefit  of  said 
estate.  Ctlven  under  my  hand  thlsSlslday  of  July,  1906. 
MARGARITA  .TOHNSON,  1201  a  st.  N.  W.  Attest: 
JAMES  TANNER,  Roister  of  Wills  for  the  District  of 
Columbia.  Clerk  of  theProbateCouru  Na  18,811.  Admin- 
istration. (Bnl.}  81-st 
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OotTKT  or  APPKAI4  OF  THB  DI8TBICT  OF  OOLUMBU: 
George  J.  Senfferle,  appellant,  t.  Henry  B.  F. 

Maofarland  et  al.,  oommlsslonerB,  etc  636 

United  BtatM,  ex  rel.  Edward  Oannon,  hy  next 
friend,  appellant,  v.  The  President  and  Dlreot- 
ors  of  Oeonetown  College  •  United  Statea,  ex 

rel.  Frank  B.  Gannon,  appellant,  v.  Same.  680 

H»r7  2IelK>n,platnUirin  error,  ▼.  United  Btatei  6S8 
Leffal  irotioea.....  _    687 


Amendment  to  flie  Bankrapter  Aot. 

By  an  aot  of  Oongresa,  approved  June  16, 
1906,  olaiue  4,  of  aabdlTiaion  B  of  the  Bank- 
ruptcy Aot,  was  amended  so  as  to  Inolnde  travel- 
iDg  or  city  salesmen  wlUila  those  whose  wages 
«re  entitled  to  prioritgr  In  Uie  distribnUon  of  a 
bankmpt  estate.  The  olause,  as  amended,  reads 
as  follows; 

"Foarth.  Wages  doe  to  workmen,  olerks, 
tntTeling  or  oity  salesmen,  or  servants,  which 
have  been  earned  within  three  months  before 
the  date  of  oommenoement  of  prooeedlngs,  not 
to  exceed  fSOO  to  each  claimant.'* 


BlCbt  <tf  an  AMoaed  to  be  Oonfironted  WHh  WltMasee 
AsaiMtHlm. 

An  Interesting  dedslon  relative  to  what  oon- 
BtUates  a  oonftontatlon  by  a  witness,  within  the 
meaning  of  the  const!  tntional  proTlsion  that 
every  person  charged  with  an  offense  shall  be 
oonfh>nted  with  the  witnesses  against  him,  was 
rendered  by  the  Supreme  Oonrt  of  Georgia,  in 
the  recent  case  of  Balph  v.  State,  St  S.  E.  Bep., 
288.  In  that  ease  It  was  held  that  where^  In  a 
criminal  proseontlon,  thedefondant  Is  dea^  the 
oonrt  shoald  permit  the  evidence  of  the  wit> 
nesses  to  be  communicated  to  him  in  some  man- 
ner. The  coort,  however,  declines  to  r^ard  as 
error  the  action  of  the  trial  court  in  reftising  to 
postpone  the  trial,  at  the  request  of  the  definid- 
ftut,  oatU  an  expert  typewriter  ooald  be  ob- 


tained to  take  the  evidence  on  the  machine  as 
It  was  given,  and  holds  that  the  reqalremenbs 
of  the  constitntion  were  satisfied  by  the  action 
of  the  court  In  allowing  counsel  for  the  accused 
to  write  down  the  testimony  as  the  trial  pro- 
gressed and  allowing  defendant  to  read  it. 


Uablll^  of  th»  Maaallactnrer  of  An  Artlole  for 
Heg^lcenee. 

The  recent  case  of  Watson  v.  Augusta  Brew- 
ing Company,  62  S.  E.  Bep.,  162,  affords  an  in? 
teresting  and  novel  exposition  of  the  Uabit 
ity  of  Uie  manafiustnrer  of  an  artlole  fcr 
injuries  resulting  flrom  defects  therein.  In 
that  case  a  mannfaotnrer,  who  had  bottled  up 
some  pieces  of  glass  with  a  beverage,  which  he 
advertised  was  harmleea  and  reflreshing,  was 
held  liable  to  one  who  imbibed  the  glass  while 
drinking  from  the  bottle.  The  principal  con- 
tention advanced  on  btiialf  of  the  defendant 
was  Uiat  he  was  not  liable,  for  the  reason  that 
there  was  no  'priority  of  relationship  between 
the  parties,  inasmuch  as  the  beverage  had  not 
been  sold  directly  by  the  defendant  to  the  plain- 
tiff. Bnt  the  court  holds  that  the  duty  for  the 
violation  of  which  the  manufacturer  Is  liable 
was  a  duty  owed  by  him  to  the  general  publla 


IkaarMioe  Poller— Daya  of  OnMe— ProrlslfMi  for  Con 
tiniied  Insoranoe. 

In  Orattan,  Admr.,  v.  The  Prudential  In- 
surance Company  of  America,  decided  by  the 
Supreme  Court  of  Minnesota,  it  appeared  that  a 
poli^  of  life  Insoranoe  provided  that  the  pre- 
minms  shoald  be  pidd  annnaUy  on  the  first  day 
of  Jane;  that  one  month's  grace  woald  be  al- 
lowed the  insured  within  which  to  pay  the 
same;  that  the  policy  would  be  oontinned  In 
force  dnring  that  time,  and  further,  that,  not- 
Withstanding  a  failure  on  the  part  of  the  In- 
sured to  pay  the  premlnm  when  due,  the  insur- 
ance would  be  continued  for  the  period  of  dxty 
d^s  fh>m  the  *'  dae  date  of  the  premium  as 
spedfled  on  the  first  p^^  of  the  policy."  The 
doe  date  there  specified  was  June  1.  The  court 
held  that  the  sixty-day  period  commenced  to 
ran  trova  that  date  and  not  fWim  the  expiration 
of  the  thirty  days*  grace  allowed  on  each  pay- 
ment. 


Labor  Unions.— A  contract  by  a  manufectnrer 
to  employ  as  laborers  none  bnt  members  of  a 
partfcalar  anion  is  held,  in  Jacobs  v.  Oohen 
(N.  Y.),  2  L.  R.  A.  (N.  S.),  282,  not  to  be  void 
as  egalnst  pobllo  policy. 
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€oiirt  of  Appeals  of  the  District  of  Colnnbia. 

GEORGE  J.  SEUFFERLE,  APPELLANT, 

HENBY  B.  F.  UAOFABLAND  ET  AL.,  OOM- 
inSSIONEBS,  ETC. 

COItDBHNA.TIONOTLA.MD;  APPBALB;  OUTF AI.L SBWBB; 

Specui-ativb  Damages  ;  Instroctiomb  to  Jubt. 

1.  An  appeaJ  Ites  to  this  oonrt  from  a  final  order  of  the 
Bnpreme  Coart  of  ttaU  Dlitrict  In  oondemnation  pro- 
ceedings lnBtitat«d  under  chapter  16  of  the  Code,  re- 
lating to  the  ooQdemnatloD  of  land  fbr  pabUo  om^ 
Bucb  an  appeaJ  being  within  the  genoral  appellate 
J  urlBdlctlon  oonCBTrea  npon  this  oooit  by  MMun 
of  the  CkKle. 

5.  In  condemnation  proceedings  nnder  chapter  16  of  the 

Code,  the  Jnryare  not  restricted  to  a  mere  oonaldenp 
tlon  of  the  evidence  and  the  all^atloni  of  the  pai^ 
ties,  bat  are  reqnlred  to  exerolee  their  own  powen  of 
jQdgmentand  obeerratlon.  They  are  not  bound  by 
the  opinlODB  of  ezperta  or  the  apparent  weight  of 
evidence,  bnt  may  ^ve  their  own  oonoluBloni. 

8.  And  SB  the  ooart  can  not  bring  into  review  the 
vftrlooB  Bonrcea  and  grounds  of  Judgment  apcm 
which  the  Jury  have  proceeded,  it  wonld  be  Improper 
fbr  the  conrt  to  Instruct  tliem  to  receive  expert  testi- 
mony and  give  weight  to  it ;  and  it  Is  not  error  to  re- 
fhae  such  an  Instruction. 

i.  In  proceedings  bv  the  District  CommlMtonen,  nnder 
chapter  16  of  tne  Code,  It  was  sought  to  condemn 
land  and  also  a  rlgbt  of  way  tbrongh  the  lands  of 
appellant  and  others  fbr  the  purposes  of  an  ouUkll 
sewer.  The  sewer,  after  passing  through  this  right 
of  way,  passed  nnder  the  bea  of  the  river  to  the 
center  oi  the  channel,  where  the  outlet  will  be,  and 
there  the  sewage,  aner  having  passed  through  a 
strainer  of  one^nch  mesh  and  a  sediment  chamber 
and  after  being  skimmed,  will  be  discharged  into  the 
river.  The  court  below  InBtmoted  the  Jnry  to  ooo- 
dder  whether  under  the  operation  of  the  sewer  the 
waters  of  the  Potomac  will  deposit  sewage  on  appel- 
lant's laiid— distant  at  Its  nearest  point  1,000  feet 
from  the  outlet— which  would  give  forth  fouL  polson- 
oos  odoni,  etc.,  and  If  they  so  round  to  consider  the 
efFaot  of  such  deposit  of  sewage  and  of  such  odors  on 
the  remaining  land  and  award  damages  therefor, 
field,  that  this  was  the  most  favorable  instruction  to 
which  appellant  was  entitled;  and  an  Instmotlon 
Uiat,  If  tne  Jurv  found  the  tides  and  waters  of  the 
river  woulo  hold  such  sewage  In  suspension  or  solu- 
tion and  would  give  forth  foal  odors  wbioh  Uie  air 
would  carryover  the  land  of  appellant,  depreotaUng 
the  value  of  the  land,  they  should  vwmta  damages 
therefor,  was  properly  refused. 

6.  The  Injury  complained  of  In  the  rQjeoted  Instmotlon, 

being  a  mere  conseqaentlal  matter  resulting  from 
the  exercise  of  the  public  right  In  Congress  to  nse  the 
bed  of  a  navigable  rlver.as  the  leastlnJnrloas  and 
inconvenient  method  for  the  discharge  of  the  sewage 
of  Washington,  is  damnum  absque  fnjnriaand  does 
not  amount  to  a  taklne  within  the  meaning  of  the 
provision  of  the  Uoustuution. 
S.  The  oonrt  below  properly  refhsed  an  Instruction  to  the 
Jury  to  consider  whether  persons  wishing  to  buy  the 
land  will  be  apprehensive  that  the  operation  of  the 
•ewer  will  damage  the  lauds,  and  the  eHbet  of  nieh 
apprehenilon  on  the  valne  of  the  lud.  . 

No.  UN.  Deetded  June  U.  UM. 
Appeal  hj  exceptant  fimn  an  order  of  the 
Sopreme  Oonrt  of  the  Dietriot  of  Oolnmbia, 
hofdinff  a  District  Oonrt  (Dtet  Ot..  No.  8S4), 
OTermTing  ezoeptiona  to  and  conflrmine  a  rer- 
dict  and  award  of  a  jury  in  condemnation  pro- 
ceedings under  chapter  IS,  OodeD.  0.  Affirmed. 
Mr.  F.  Snowden  Bill  for  the  appellant 
Mr.  E.  R.  Thama$  and  Mr.  J.  F.  BmUh  for  the 
appellee. 

Mr.  Justice  MoOohas  delivered  the  opinion  of 

the  Oonrt: 

Parsaant  to  an  act  of  Oongress  a  board  of 
eanitMy  enEineera  appointed  by  the  President 
of  the  Unlnd  States  had  prepared  and  mb- 


mitted  a  report  on  the  Mwerase  system  of  ttie 
Diatriat  of  Oolnmbt%  and  In  It  were  detailed 
plans  for  a  certidn  oatMl  sewer  for  the  dis- 
charge of  the  sewage  of  Washington  wbioh  was 
recommended.  Oougresa  made  appropriations 
to  pay  for  lands  and  right  of  way  and  for  other 
expenditnree.  The  appellees,  the  Oommls- 
sionere  of  this  District,  accordingly  instltnted 
this  proceeding  to  condemn  snch  land  and  right 
of  way  for  an  ontfall  sewer,  and  among  other 
acqnidUoQB  to  condemn  a  right  of  way  20 
feet  wide  and  about  1,200  feet  in  length 
throneh  the  land  of  George  J.  Seafferle.uie 
appellant,  whose  land  is  located  in  this  Dis- 
trict near  Giesboro  point  on  the  Potomac  Blver. 
Under  chapter  16  of  the  Oode  of  this  District 
the  appellees  filed  a  petition  in  the  Supreme 
Oonrt  of  the  District  of  Oolnmbia,  holding  a 
District  Oonrt  of  the  United  States,  seeking  to 
aoqnlre  by  condemnation  "nnder  Jndl<^l  pro- 
cess "  certain  lands  in  fee  and  a  ric^t  of  way 
20  feet  wide  In  certain  other  lands,  ratend- 
ing  firom  the  land  of  the  United  States  Hospital 
for  the  Insane  as  far  as  the  point  in  the  land  of 
Alexander  T.  Grimes  (one  of  the  respondents  in 
this  proccNBdtng),  where  said  ontMl  sewer  will 
enter  the  Potomac  lUver.  The  appellant,  one 
of  the  respondents,  owned  a  taraot  oontalning 
abont  188  aoree,  a4]oining  the  land  of  Grimea, 
and  the  lands  of  both  bcmer  on  and  extend  to 
the  (low  water-mark  of  the  Potomac  ^Ter, 
where  the  tide  ebbs  and  fiows,  the  land  of 
Grimes  fronting  abont  860  feet  and  the  land  of 
the  appellant  about  8,400  feet  on  the  Potomac. 

When  the  ontfall  sewer  leaves  Qrimes'  land 
It  will  pass  nnder  the  bed  of  the  river  to  the 
bottom  and  center  of  its  channel,  700  or  800  feet 
away,  where  lt«  outlet  will  be,  and  the  sewage 
of  Washington  Oity  (now  being  discharged  into 
that  river  and  into  itsBastern  Branch  and  aboTe 
said  branch)  after  having  passed  through  a 
strainer  of  one-inch  mesh  andasediment  cham- 
ber and  after  being  skimmed,  will  pass  through 
the  outfall  sewer  and  Ite  outlet  Into  the  Potomao. 

Tbis  outlet  will  be  fbrther  down  the  river  and 
distant  1,000  feet  from  the  nearest  point  of  ap- 
pellant's land,  and  in  the  middle  of  the  channel, 
where  of  oonrse  the  water  is  deepest,  in  grmtest 
volnmtf,  and  where  the  velocity  of  the  current 
is  greatest  In  aooordance  with  chapter  15  of 
the  Oode,  providing  for  condemnation  of  land 
for  public  use,  and  pursuant  to  appellees'  peti- 
tion, three  commissioners  were  appointed  to 
appraise  the  values,  and  these  commissioners 
made  their  award  with  whlt^  all  parties  were 
dlsaatlBfled,  and  of  snch  dissatisfaction  the 
oonrt  was  dnly  notified.  Thereupon,  purmant 
to  the  Oode,  the  marshal  was  directed  to  sum- 
mon seven  disinterested  men  as  a  Jury  of  eon- 
demnatlon,  and  it  appears  that  the  court  below 
gave  the  jnry  certain  instructions,  and  then  the 
Jury  went  upon  the  premises  to  be  condemned, 
and  after  hearing  the  parties  and  certain  testi- 
mony of  other  persons,  agreed  upon  Its  written 
verdict  which  tue  marsnal  returned  to  the  conrt 
below,  the  statute  providing  fbr  "a  written 
verdict  to  be  signed  by  them  or  a  nudraity  of 
them  and  ^tttested  by  the  marshal,  who  shall 
return  the  same  to  the  oonrt  where  it  shall  be 
recorded." 

The  wpellant  filed  exceptions  to  the  verdict 
of  the  Jnry  and  made  a  niott<m  that  the  oonrt 
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Mt  the  same  aaide  and  direct  a  new  jary  to  be 
Bnmmoned.  The  ooart  below  ovemiled  theoe 
moUons  and  exceptioiu,  and  the  report  and 
verdict  of  the  jnry  for  the  amount  of  damage 
for  the  right  of  way  over  the  land  of  the  appe- 
lant and  the  amoant  of  damage  which  wonld 
reealt  to  the  remainder  of  the  appellant* ■  land 
for  the  taking  of  anoh  right  of  way  for  an  ont- 
ibll  sewer,  were  finally  ratified  and  confirmed 
and  the  right  of  way  so  taken  was  condemned. 
From  the  order  of  uie  court  below  denying  bis 
motion  for  arrest  of  confirmation  of  the  verdict 
of  the  Jury,  and  from  the  sabaeqnent  order  of 
the  ooort  below  flnal^  ooaflnning  said  verdict, 
the  appellant  entered  an  appeal  to  Uils  ooort. 

Before  prooeedine  to  consider  the  merits  of 
the  case,  we  mnst  dispose  of  a  motion  to  dis- 
miss this  appeal  which  was  flledf  olaiming  that 
in  this  summary  proceeding  for  condemnation 
of  land  this  court  could  not  review  the  proceed- 
ing and  the  respondent  below  had  no  right  of 
appeal  in  this  case.  This  qaestlon  has  bmn  de- 
cided by  this  oonrt  at  this  term  In  the  case  of 
Winslow  V.  The  Baltimore  and  Ohio  RcOlroad 
Company,  wb»e  this  court  held  that  in  a  con- 
demnation proceeding  under  several  acts  of 
Congress  relating  to  said  railroad  and  to  the 
Union  Station  for  steam  railroads  in  the  city  of 
WB8blDgtoD,and  where  by  those  acts  a  special 
appeal  was  given  to  the  oonrt  below  in  pro- 
ceedings for  theoonderanation  of  oertain  lands, 
this  court  has  the  power  and  duty  to  review  the 
final  order  of  the  Supreme  Court  of  this  District, 
holding  a  District  Court  of  the  United  States, 
ratifying  and  confirming  a  oondemnatlon  of 
lands  for  pnblio  use,  and  that  snob  appeal  is 
within  the  general  appellate  Jurisdiction  con- 
ferred upon  this  court  by  section  226  of  the 
Code.  In  aooordanoe  with  that  decision  we 
now  delude  that  an  appeal  from  the  condemna- 
Uon  in  this  case,  a  proceeding  under  chapter  16 
of  the  Oode,  relating  to  the  oondemnatdon  of 
land  for  public  use  and  not  providing  for  an 
appeal,  lies  to  this  court  under  such  general 
appellate  jurisdiction.  The  motion  to  dismiss 
this  appeal  is  overrnled.  We  need  not  here  re- 
peat the  reasons  for  this  action.  We  refer  to 
the  decision  in  the  Winslow  case. 

We  proceed  to  review  this  oase  upon  snch  ap* 

fieaL  After  the  Jnry  was  sworn  the  oonrt  below, 
D  behalf  of  the  appellees,  granted  ten  instrno- 
tions  to  the  jury,  which  we  need  not  here  con- 
sider. The  respondent,  Beuiferle,  asked  the 
oonrt  for  fifteen  Instmctions  to  the  jury  to  guide 
them  in  ascertaining  and  deciding  the  damage 
sustained  by  reason  of  the  taking  of  his  land 
for  any  of  the  objects  of  the  petition  in  this 
oase.  The  ooort  gave  all  thne  Instructions 
asted  for,  excepting  those  nombered  B,  18,  and 
14.  The  jory  were  instructed  that  the  respond- 
ent was  enutled  to  damages  for  the  right  of 
way  taken,  and  to  damages  for  intermpUon  of 
drainage,  if  any,  and  for  iuterferenoe  or  ob- 
struction thereto  by  the  oonstruotion  of  said 
sewer,  and,  If  snch  obstruction  be  found,  dam- 
ages for  the  effect  thereof  upon  the  whole  tract 
of  land  of  the  respondent.  Among  others,  the 
court  n«nted  the  following  instruction: 

"  8.  The  Jury,  In  ascertaining  and  appraisinff 
the  difference  between  the  market  value  of  eaw 
whole  tract  of  land  and  apportenanoee  thereto 
(throDgh  a  part  of  which  the  right  of  way  for 
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said  ootfall  sewer  will  pass)  and  the  market 
value  of  what  will  be  left  of  the  same  after  the 
taking  of  Buoh  right  of  way  or  land  for  said 
sewer,  shall  ooi^der  whether,  under  the  plan 
of  Bida  ootfiUl  sewer  set  forth  In  this  proceed- 
ing and  its  operation  In  accordance  with  said 

elan,  the  tides  and  waters  of  the  Potomac  lUver, 
y  their  natural  action,  force  and  flow,  will 
carry  to  and  deposit  on  any  part  of  any  saoh 
whole  tract  of  land,  any  of  tlie  sewage  that 
will  pass  through  said  outfall  sewer;  and  If 
they  so  find,  they  will  consider  whether  said 
sewage,  when  so  deposited,  will  give  forth  fool, 
polsonoos,  or  unhealthy  odors,  exhalations, 
gases,  or  vapors;  and,  if  t^ey  so  find,  they  will 
consider  the  effect,  if  any,  of  siUd  sewage  when 
so  deposited,  and  said  odors,  exhalauons,  or 
vapors,  upon  the  value  of  said  whole  tract  of 
land  and  apportenances  thereto,  remaining 
after  the  taldng  of  said  right  of  way  for  said 
sewer." 

The  court  refhsed  to  grant  the  appellant's  in- 
structions, numbered  0, 13,  and  14,  which  are  as 

follows: 

"9.  The  Jury,  in  ascertaining  and  appraising 
the  difference  between  the  ma»et  value  of  each 
whole  tract  of  land  and  appurtenances  thereto 
(through  a  part  of  which  the  right  of  way  for 
said  outfall  sewer  will  pass)  and  the  market 
value  of  what  will  he  left  of  the  same  after  the 
taking  of  such  right  of  way  or  land  for  sidd 
sewer,  shall  ooAsider  whether,  under  the  plan  of 
said  outfall  sewer  set  forth  in  this  proceeding 
and  its  operation  in  accordance  with  said  plan, 
the  tides  and  waters  of  the  Potomac  Blver,  by 
their  natural  action,  foroeand  fiow,  will  hold  in 
suspension  or  solution,  for  a  time,  at  or  near  the 
said  whole  tract  of  land  and  appnrtenauces 
thereto,  any  of  the  sewage  that  will  pass 
throngh  said  outfall  sewer;  and  if  they  so  find, 
they  will  ftartber  consider  whetber  said  sewer- 
age so  held,  will  give  forth  foul,  poisonous  or 
unhealthy  odors,  exhalations,  gases  or  vapors 
and,  if  they  so  find,  whether  the  air,  breeze  or 
wind  will  naturally  carry  the  same  upon  or  over 
said  land  and  appurtenances;  and  if  they  so  find, 
they  will  consider  the  effect,  if  any,  of  such 
odors,  exhalations,  gases  or  vapors  carried  as 
aforesaid,  npon  the  valoe  of  said  whole  tract  of 
land  and  appurtenances  thereto,  remaining 
after  the  taking  of  said  right  of  way  for  said 
sewer." 

"18.  The  jury,  in  ascertaining  the  difference 
between  the  market  value  of  each  whole  tract 
of  land  and  appurtenances  thereto  (through  a 
part  of  which  the  right  of  way  for  said  outfall 
sewer  will  pass)  and  the  market  value  of  what 
will  be  left  of  the  same  after  the  taking  of  said 
right  of  way  or  land  for  siUd  sewer,  shall  con- 
sider whether  persons  who  may  wish  to  buy  said 
remaining  land  and  appurtenances  will,  in  the 
exercise  of  reasonable  judgment  and  care,  be 
apprehensive  that  said  sewer  and  operation 
will,  under  the  plan  thereof  set  forth  in  this 
proceeding,  damage  said  remaining  land  and 
appurtenances,  and  If  they  so  find,  they  shall 
consider  the  effsot,  if  any,  of  said  apprehenrion 
npon  the  value  of  said  remaining  land  and  ap- 
purtenances. 

^'14.  In  the  ascertainment  of  the  difference 
between  the  market  valne  of  each  whole  tract 
of  land  (through  a  part  of  which  tiie  ri^t  of 
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vay  for  said  ontfiUl  sewer  will  pus)  and  the 
market  value  of  vfaat  wUl  be  left  of  the  lame 
after  the  taUng  of  siUd  right  of  way  or  land  fbr 

aald  sewer,  If  a  witness  qaaliiy  as  an  expwt  on 
the  valae  of  said  land  and  testify  as  to  sooh 
valne,  be  may  be  asked  the  effect  if  any,  of  the 
constmotion  and  operation  of  said  ontfhli  sewer 
npon  the  valae  of  said  remaining  land." 

The  Bole  qnestlon  here  Is  whether  or  not  the 
ooart  below  erred  In  reftising  these  Instmotions. 
Notwithstanding  ttie  ezbanatlre  argnment  and 
brief  of  appellant's  oonnsel,  we  are  oonvinoed, 
after  a  oareml  examination,  that  theleamedoonrt 
b^ow,  In  granting  the  twelve  Inetraotlons  asked 
by  the  appellant,  mlly  and  completely  instnioted 
thejary,  and  indeed  moat  favorably  on  behalf 
of  the  respondent.  We  do  not  here  determine 
whether  or  not  the  coart  below  committed  error 
in  granting  any  of  these  instrnotions. 

In  Shoemaker  v.  United  States,  147  U.  8.,  282, 
305,  the  Supreme  Ooort,  in  ooniddering  the  act 
anmorizing  the  condemnation  of  Bock  Orei^ 
Park  and  the  powers  and  prooeedings  for  con- 
demnation thereunder,  made  observations  quite 
appropriate  here,  where  chapter  IS  of  the  Oode, 
regulating  the  condemnation  of  land,  governs 
this  proceeding:  "The  scope  of  action  of  the 
board  of  commissioners  was  plainly,  by  the 
terms  of  the  act  and  the  nature  of  the  inquin, 
not  restrioted  to  a  mere  oondderation  of  the 
evldenoe  and  allegations  of  the  parties,  but  in- 
oluded  the  exercise  of  those  powers  of  judg- 
ment and  observation  which  led  to  their  selec- 
tion as  fit  persons  for  such  a  position.  <^ 

"While  the  board  should  be  allowed  a  wide 
field  In  which  to  extend  their  investigation,  yet 
It  has  never  been  held  that  they  can  go  outside 
of  the  immediate  duty  before  them,  viz.,  to  ap- 

E raise  the  tracts  of  land  proposed  to  be  taken, 
y  receiving  evidence  of  ooqjectoral  or  speon- 
lative  values,  based  upon  antiidpated  effect  of 
the  proceedings  under  whioh  the  condemnation 
is  had.  Kerr  v.  South  Park  Oommissioners,  117 
U.  S.,  379,  >80. 

"In  connection  with  this  part  of  the  subject, 
we  may  appropriately  consider  the  objection 
made  to  the  action  of  the  court  below  In  declin- 
ing to  review  and  pass  upon  the  evidence  that 
baa  been  produced  before  the  oomndBdonevs. 

"If,  as  we  have  said,  the  court  below  was 
right  in  refhslog  to  reetrtot  the  commissioners 
to  a  mere  consideration  of  the  evidence  ad- 
duced, tben  it  would  seem  to  follow  that  the 
court  could  not  be  legitimately  asked,  in 
the  absence  of  any  exceptions  based  upon 
charges  of  fraud,  corruption,  or  plain  mistake 
on  the  part  of  the  appraisers,  to  go  Into  a  con- 
Blderatfon  of  the  evidence.  The  court  can  not 
bring  Into  review  before  it  the  various  sources 
and  grounds  of  judgment  npon  whioh  the  ap- 
praisers have  proceeded.  The  attempt  to  do  so 
would  transfer  the  function  of  finding  the  val- 
ues of  the  lands  firom  the  appraisers  to  the 
oourt.  Sach  a  course  would  have  presented  a 
much  more  serious  allegation  of  error  than  we 
find  in  the  objection  as  made. 

**The  rule  on  thissnbjeot  la  so  well  sefctled  that 
we  shall  content  ourselves  wltti  repeating  an 
apt  quotation  firom  Mills  on  Eminent  Domain, 
246,  made  in  the  opinion  of  the  court  below: 
*An  appellate  court  will  not  interfere  with  the 
report  of  oommissioners  to  oorreot  the  amount 


of  damagee  except  in  cases  of  gross  error,  show- 
ing prejodice  or  oormption.  The  commlssion- 
ara  bear  the  evldenoe  and  frequently  make 
their  principal  evldenoe  out  of  a  view  of  the 
premises,  and  this  evidence  can  not  be  carried 
up  BO  as  to  oorreot  the  report  as  being  against 
the  weight  of  evldenoe.  Hence,  for  an  error  in 
the  judgment  of  commissioners  in  arriving  at 
the  amount  of  damages,  there  can  be  no  correc- 
tion, especially  where  the  evidence  is  conflict- 
ing. Oommisnonen  are  not  bound  by  the  opin- 
ions of  experte  or  by  the  apparent  we^ht  of 
evidence,  but  may  give  their  own  conclusions.' " 
Instruction  No.  14  asked  the  court  to  antici- 
pate the  proffer  of  testimony  before  the  jury. 
It  asked  the  court  to  declare  that  *if  a  witness 
qualify  as  an  expert  on  the  value  of  said  land 
and  testify  as  to  such  value,  he  may  be  asked 
the  effect,  if  any,  of  the  construction  and  oper- 
ation of  said  ontfidl  sewer  npon  the  value  of 
said  remaning  land."  The  record  siqrs  the  ap- 
pellant offered  evldenoe  tending  to  prove  the 
matters  and  facts  mentioned  In  the  three  in- 
structions refhsed  by  the  court,  but  the  jury 
were  told  to  disregard  such  evidence.  Sucn  an 
instruction  concerning  an  expert  witness  might 
mislead  the  appraisers,  whose  ftanctions,  as  the 
Supreme  Oourt  says,  include  their  own  judg- 
ment and  Inspection  of  the  lands  taken  as  well 
as  a  consideration  of  the  evidence  adduced  by 
the  parties.  And  rinoe  the  court  can  not  bring 
Into  review  befbre  it  the  varioas  sources  ana 
grounds  of  Judgment  upon  whioh  the  appraisers 
have  proceeded,  it  would  not  be  proper  for  the 
oourt  t>elow  to  instruct  them  to  receive  expert 
testimony  and  to  give  it  weight  in  this  pro- 
ceeding; as  the  Supreme  Oourt  has  said,  tney 
are  not  bound  either  by  the  opinions  of  ex- 
perte or  by  the  apparent  weight  of  evidence, 
bnt  may  give  tn«r  own  conclusions.  Nor 
ooold  the  marshal  with  the  jury  pass  upon 
the  qnalifloatlons  of  a  witness  as  an  expert  to 
tesHiy  to  the  effeot  of  Uie  oonstruction  and 
operation  of  such  outfbll  sewer.  Plainly  they 
could  not  rightly  estimate  Uie  value  of  such  ex- 
pert's opinion  of  the  depreciated  value  of  the 
remaining  land  of  the  appellant  as  a  deduction 
firom  his  expert  opinion  of  the  probable  opera- 
tion of  such  outfiiu  sewer  in  thedisohaii^of  tiie 
sewage  of  Washington.  Though  it  Is  not  in  the 
recora,  the  oourt  may  take  Judicial  notice  of  the 
course  of  nature  of  the  location  of  the  falls  of 
the  Potomac  near  Washington,  where  the  ve- 
locity of  the  current  of  a  great  river  Is  first  Im- 
peded by  the  tide,  and  that  the  variation 
betweeu  mean  high  tide  and  mean  low  tide 
below  Giesboro  point,  where  the  month  of  the 
ontfoll  sewer  Is  to  be  located,  Is  lass  than  three 
tiaet.  Surely  It  would  require  the  opinion  of  an 
experienced  trial  judge  to  determine  whether 
such  an  expert  had  qualified  as  a  witness.  As 
was  said  by  Justice  Peckham,  now  of  the  Su- 
preme Oourt,  in  Roberts  v.  N.  Y.  E.  R.  R.,  128 
N.  Y.,  484,  approved  in  BeltR.  R.  Co.  v.  Sattler, 
100  Md.,  33S,  "  as  to  what  tbe  value  would  have 
been  under  circumstances  which  never  existed, 
he  knows  and  can  know  nothing,  bnt  must  fbrm 
an  opinion  wholly  speculative  In  its  nature," 
and  the  judgment  In  tbe  latter  case  was  reversed 
because  "it  was  error  to  have  permitted  ex- 
perts to  give  their  opinions  as  to  the  fiut  as  well 
as  to  the  exact  amount  of  damage."  B^tB.B. 
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Oo.  T.  Sattler.  snpra,  836.  The  learned  ooart 
below  oommttted  no  error  In  ndeoUng  this  In- 
strootion. 

Under  the  eighth  Inatraotion.  heretofore 
qnoted,  the  jnry  were  told  to  coDsIder  whether 
under  the  operation  of  the  ont&il  sewor  the 
waters  of  the  Potomao  will  deposit  sewage  on 
any  part  of  the  respondent's  land,  and  whether 
snoh  sewage  so  deposited  will  give  forth  foul, 
poisonoQSt  or  anhealthy  odors»  exhalations, 
gases,  or  vapors,  and  the  jory  were  told  to  oon- 
sider  the  effect  of  saofa  from  sewage  so  deposited, 
If  any,  and  of  snoh  odors  or  exhalations,  if  any, 
upon  the  valae  of  the  whole  tract  of  land  of  the 
respondent  remaining  after  the  taking  of  the 
20-foot  right  of  way  for  the  sewer.  This  was  a 
most  farorable  instractdon,  and  it  appears  that 
the  jury  considered  this  snbjeot,  and  they  re- 
ported that  no  damage  woald  resalt  to  the  re- 
mainder of  the  land  of  respondent  by  reason  of 
the  deposit  upon  Its  riparian  bonndfurles  of  such 
sewage.  Tbissnsgests  Uiatthe  Jan  would  have 
reported  ttiat  there  would  be  no  damage  to  re- 
spondent's land  had  the  ooart  instructed  them 
as  asked  in  insfcniotion  No.  9,  before  quoted. 
It  was  asked  in  this  instmotlon.  No.  9,  that  the 
Jury  should  consider  whether  under  the  opera- 
tion of  tiie  oQtfoU  sewer,  in  aooordanoe  wiu  the 
plan,  tides,  and  waters  of  the  river  by  their 
natural  action,  force,  and  flow,  will  so  hold  in 
Buspendon  or  solution  near  apptilant's  land  any 
of  me  sewage  from  the  ontfall  sewer,  and  if  so, 
whether  such  sewaee  so  held  will  give  forth 
foul  or  unhealthy  odors,  exhalations,  or  gases, 
and  if  so,  whether  the  air  will  naturally  carry 
the  same  over  said  land  of  appellant,  and  if  so, 
whether  the  effect  of  such  odors,  exhalations, 
and  gases  so  carried  will  depreciate  the  value 
of  the  whole  tract  of  land  of  the  appellant. 

The  outfall  sewer  passed  through  Grimes' 
land  to  Idle  bottom  and  center  of  the  channel  of 
Uie  Potomao  near  the  south  end  of  Grimes*  land, 
which  borders  850  feet  on  the  river,  and  the  ap- 
pellant's land  Joins  that  of  Grimes  on  the  north 
and  nearer  the  city,  and  the  sewage  of  Wash- 
ington, after  being  passed  through  a  strainer  of 
one-inch  mesh  and  a  sediment  chamber  and  be- 
ing skimmed,  will  pass  through  the  outihll 
sewer  at  the  bottom  of  the  river  In  the  middle 
of  its  channel,  and  though  subject  to  sucii  nortAi- 
ward  impulse,  as  for  some  hours  the  incoming 
tide  may  give  it,  will  be  carried  by  the  cnrrent 
and  great  volume  of  water  down  the  river  and 
still  further  away  Arom  the  land  of  the  appel- 
lant. The  effect  of  the  skimming  and  ofiBce  of 
the  one-inoh  strainer  to  liberate  small  particles 
more  likely  to  Im  more  rapidly  dissolved  by  the 
water,  and  to  prevent  floating  matter  from 
simnding  and  poUntlng  the  shores  or  liberating 
gases  or  orders,  appears  to  have  been  oonslit 
ered  by  the  Jury  when  they  reported  no  dam^ 
accruing  under  their  consideration  of  the  eighth 
instrnction  befbre  quoted.  We  may  not  review 
the  grounds  of  judgment  of  the  appraisers,  but 
their  finding  suggests  what  we  have  said.  In 
the  case  of  In  re  Stockport,  etc.,  33  N.  L.  J.  (N. 
S.),  Q.  B.,  261,  the  doctrine  was  established  that 
the  injurious affectuigof  the appellanfsland  by 
the  use  of  the  land  taken  as  dlsUoguished  from 
the  construction  of  tiie  woAs,  is  a  partlcalar  in- 
jury different  in  kind  from  that  which  is  saflisred 
nom  the  rest  of  the  work,  and  that  by  this  rule 


the  landowner  gets  no  more  than  Jostioe,  even 
if  others  get  less.  Lincoln  v.  Oommonwealth, 
164  Mass.,  376.  And  It  may  be  conceded  that  a 
flnal  award  in  a  case  like  this  is  final  and  con- 
(dUBlve  between  the  parties  as  to  the  value  of 
the  hmd  and  the  damages  sustained,  and  after 
sach  proceedings  the  taker  of  land  shonld  not 
be  subject  from  time  to  time  to  an  action  at  law 
by  the  landowner  or  his  successor  In  estate  to 
recover  damages  for  some  Injury  not  foreseen. 
VanSchoickv.TbeDelawareaDd  RarltanOanal 
Oo.,  SO  N.  J.  L.  Bep.,  264.  And  that  the  only 
means  of  redress  afforded  the  landowner  is  that 
given  by  article  15  of  the  Oode,  and  that  such 
mode  is  exclusive.  Dillon  «n  Mnnlc.  Oorp., 
993:Helserv.  TheUf^or^etc..  104N.T.  Bep.,  72. 

The  case  we  are  here  considering  Is  quite  dif- 
ferent from  Belt  R,  R.  Oo.  v.  Sattler,  supra, 
where  smoke  and  vapors  discharged  by  engines, 
acoompanld  by  noise,  and  vibrations  cauMd  by 
engines  and  trains,  seriously  injured  the  dwell- 
ing and  its  occupants  alongmte  the  railroad 
tnnnel:  and  very  dlfferentiftom  Railroad  Oo.  v. 
Fifth  Baptist  Oburch,  108  U.  S.,  234,  where  the 
smokestacks  of  the  engine  house  ponred  smoke 
into  the  church,  and  the  engines  greatly  dis- 
turbed and  annoyed  the  occnpants  of  the 
chnrch  while  at  worship  by  their  rnmbling,  by 
blowing  off  steam,  ringing  bells,  sounding 
whistles,  puffing  smoke  from  chimneys,  and 
spouting  cinders,  dust,  and  offensive-  odors 
upon  the  worshipers  during  religious  exercises 
in  the  charch  adjacent  to  the  railroad's  bnild- 
ings  and  its  operation. 

In  this  case  it  is  apparent  frvm  the  record 
that  the  appellant's  land  throngh  which  the 
sewer  will  run  is  quite  remote  from  the  outlet 
of  the  sewer,  and  that  the  injurious  gases  and 
exhalations  from  which  he  apprehends  Injury  to 
his  Iftud,  If  realised,  will  more  seriously  aflisot 
riparian  owners  forthw  down  the  river  than 
they  will  affect  the  respondent.  They  appear 
to  be  rather  imaginary  than  consequential. 
There  is  no  physical  invasion  of  appellant's 
land.  The  spot  of  apprehended  danger  is  far 
removed  from  his  riparian  boundary.  The 
means  whereby  the  ii^nry  is  apprehended  are 
in  the  bottom  of  a  navi^U>le  river,  subject  at 
all  times  to  the  swvltude  of  the  Fedenu  Gov- 
ernment fbr  regnlation.  The  use  of  tiie  Poto- 
mac, of  which  respondent  complains,  Is  saoo- 
tloned  by  that  Government  The  injury  re- 
spondent apprehends,  if  it  materialize,  will 
more  directly  injure  commeroe  on  the  river 
than  it  will  the  lands  of  riparian  owners.  Tbe 
Federal  Government,  which  holds  this  highway 
in  trust  for  the  public,  may  reasonably  be  ex- 
pected to  prevent  the  Potomao  River,  oear  its 
capital  dty,  from  becoming  a  public  nuisance. 
"The  remedy,  therefor^  for  a  consequential 
injury  resulting  from  the  State's  action  throngh 
its  agents,  if  there  be  any.  must  be  tliat,  and 
that  only,  which  the  l^islatare  shall  give.  It 
does  not  exist  at  common  law.  The  decisions  to 
which  we  have  referred  were  made  in  view  of 
Murna  Oharta  and  the  restriction  to  be  fonod 
in  tne  constitution  of  every  State,  that  private 
property  shall  not  be  taken  for  public  use  with- 
out Just  compensation  being  made.  But  acts 
done  in  the  proper  exercise  of  governmental 
powen,  and  not  dlreotiy  encrmofaing  upon 
private  property,  though  their  oonsequenoes 
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may  Impair  Its  ose,  are  nniveraally  held  not  to 
be  a  taking  within  the  meaning  or  the  consti- 
tutional provisIoD.  They  do  not  entitle  the 
owner  of  sach  property  to  oompensation  from 
the  State  or  its  agents,  or  give  bim  any  right  of 
action.  This  is  supported  by  an  immense  weight 
of  aathori^.  Those  who  are  oorlons  to  see  the 
deoidons  will  find  them  collected  in  Oooley  on 
OoDstitntional  limitations,  page  542  and  notes. 
The  eztremest  qoalifloation  of  the  doctrine  is  to 
be  found,  perhaps,  in  Pnmpelly  t.  Oreen  Bay 
Co.,  13  Wall.,  166,  and  In  Eaton  t.  Boston,  Oon- 
oprd  &  Montreal  Ballroad  Oo.,  61  N.  H.,  fi04. 
In  those  cases  it  was  held  that  permanent  flood- 
ing of  priTate  property  may  be  regarded  as  a 
*  uklng.'  In  tnbse  eases  there  was  a  pbydoal 
inTB^on  of  the  real  estate  of  the  private  owner, 
and  a  praottoal  onster  of  bis  possession.  But  in 
Uie  present  case  there  was  no  such  Invasion." 
Transportation  Oo.  v.  Chicago,  99  U.  S.,  635, 641. 

'*Tbat  can  not  be  a  nuisance,  snch  as  to  give 
a  common  law  right  of  action,  which  the  law 
aathorizes.  We  refer  to  an  action  at  common 
law  such  as  this  Is.  A  legislature  may  and  often 
does  authorize  and  even  direct  acts  to  be  done 
which  are  harmfbl  to  individuals,  and  which 
without  authority  would  be  nnlsanoee;  bnt4n 
such  a  case.  If  the  statute  be  snoh  as  the  lesis- 
lature  has  power  to  pass,  the  acts  are  lawral, 
and  are  not  nuisances  unless  the  power  has 
been  exceeded.  In  snob  grants  of  power  a  rieht 
to  oompensation  for  consequential  injuries 
caused  by  the  authorized  erections  may  be  given 
to  those  who  suffer,  but  then  the  right  Is  a 
creature  of  the  statute.  It  has  no  existence 
without  iV  Transpoortaticm  Oo.  v.  Ohioaffo, 
supra,  640.  See  Olbson  v.  United  States^  IM 

U.  S.,  269,  276. 

Such  an  injury  as  is  oomplained  of  In  the  Wh 
instruction  would  be  a  mere  consequential 
matter  resulting  from  the  exercise  of  the  public 
right  in  Oongrees  to  utilize  the  bed  of  a  navi- 
gable river,  possessing  a  great  volume  of  water, 
with  a  current  of  marxea  velocity,  for  it  is  well 
known  that  water  is  an  almost  universal  sol- 
vent, as  the  least  injurious  and  inconvenient 
method  for  tfae  discharge  of  the  sewage  of 
Washington.  This  is  damnum  absque  Injuria; 
It  does  not  amount  to  a  taking  under  the  Oon- 
Btitntion.  The  case  of  Eaton  v.  B.  0.  &  M.  R. 
B.  Oo.,  61  N.  H.,  604,  upon  which  appellants 
counsel  so  strongly  relies,  is  characterized  by 
the  Supreme  Oourt,  along  with  Pumpelly's  case, 
as  the  extremest  qualiflcatlon  of  the  doctrina 
We  do  not  lisel  mutfaorized  to  make  the  great 
advance  required  by  this  9th  instruction.  Hie 
learned  court  below  properly  refbsed  It. 

The  court  properly  renised  the  thirteenth  In- 
struction. The  case  of  Essex  v.  Acton,  L.  R.,  14, 
App.  Oas.,  H.  L.,  is  quite  different  in  its  facts, 
and  the  excerpts  Arom  Lord  MacNachten's  opin- 
ion, relied  on  hera,  are  not  sanctioned  by  the 
other  judges,  nor  taken  alone  do  they  warrant 
the  application  to  this  case  made  by  respond- 
ent's counsel,  in  our  opinion.  To  pour  sewage 
out  upon  the  land,  as  in  tbatcase,  is  qnite  dif- 
ferent f^om  discharging  sewage  In  the  bottom 
of  the  Potomac.  To  Instrnct  tbe  jury,  as  asked 
in  the  thirteenth  Instruction,  to  consider 
whether  persons  who  may  wish  to  buy  the  re- 
maining lands  will  be  apprehensive  that  the 
■ewer  m  its  operation  wlU  damage  snch  lands. 


and  thra  to  consider  and  measure  tbe  effect  of 
snob  apprehensions  npon  the  value  of  the  re- 
maining land,  wonid  oe  to  incite  the  jury  to 
conjecture  and  speculation.  The  persons  who 
might  appear  and  testily  that  they  wished  to 
bny  the  remaining  lands  and  then  proceed  to 
depreciate  them  by  this  novel  rule^  ought  to  be 
objects  of  sasploion  to  the  jury.  It  wxiuTd  be  Im- 
possible for  any  jury  by  any  arithmetloel 
method  to  w^h  the  conjectures  of  snch  appre- 
hensive persons  oonoemmg  the  possible  opera- 
tion of  the  sewage  system,  the  operation  of 
which  nobody  can  now  know.  Especially  would 
such  an  instruction  be  improper  to  b©  given  to 
appraisers  who  are  to  lnsp«ot  the  land  and  exer- 
cise their  ftinoldon  of  judging  the  amount  of  the 
damage.  Tbe  Instmonons  granted  permittedtiie 
respondent  to  bring  before  the  Jury  all  the  ftujte 
and  circumstances  and  to  weQ^b  them  impar- 
tially. We  repeat  this  Instruction  was  properly 
reftised. 

Slnoe  we  find  no  error  In  either  of  the  mat- 
ters concerning  which  error  has  been  assigned, 
the  judgment  of  the  learned  oourt  below  muet 
be  affirmed,  with  coats,  and  It  lb  >o  ordered. 

A£Brmed. 


UNITBD  8TATB8,  EX  BEL.  EDWARD  GAN- 
NON, BY  NE^  FRIEND,  APPELLANT, 

V. 

THE  PRESIDENT  AND  DIRECTORS  OF 
GEORGBTOWN  OOLLEGR 


UNITED  STATES,  EX  REL.  FRANK  S.  GAN- 
NON, APPELLANT, 

V. 

SAME. 


HAITDAMtrB:  TSBMUTATIOM  OT  CONTBOVKBSr  PSITDIHa 
APPBAL;  DiBHiaSAL  OF  APPBAI.. 

1.  Where,  pendtnc  an  appeal  (Tom  a  Judcinent  of  the 
trial  court,  and  without  teolt  of  toe  defendant^  an 
event  oooun  vblch  rwidera  It  impoulble  for  tble 
ooart,  If  tt  should  decide  the  case  In  favor  of  the 

Slalntifll  to  8T&nt  him  any  efltetoal  relief  whatever, 
le  court  wtn  not  prooeed  to  a  fitrmal  Jadgment,  bni 
will  dlemlu  the  appeal. 
3.  Where,  pending  appeals  from  orders  of  the  court  be- 
low dismlsalUK  petitions  for  mandamus  to  compel 
the  respondent,  a  private  educational  corporation, 
to  reinstate  relators  eon  asa  member  of  the  neshinan 
class,  from  which  he  had  been  expelled  for  absence 
without  leave,  the  coltece  year  ended  and  tbe  ftesh- 
man  class  oeaaed  to  exist,  Its  members  being  ad- 
vanced to  tbe  next  higher  class,  held  that  It  was  be- 
yond the  power  of  tbe  court  to grantthe  relief  prayed 
for,  and  therefore  the  appeal  would  be  dismissed, 
wlihout  passing  upon  the  qnestlon  ot  relator^  rl^i 
to  the  remedy  sought, 

Nos.  1870  and  inS.  Decided  June  18, 1906. 

Appbau  by  relators  flrom  orders  of  tbe  Sn- 

Ereme  Oourt  of  the  District  of  Oolombia,  at 
aw,  Kos.  48,367  and  48,407,  dismissing  petitions 
for  writs  of  mandamus.  Appeals  dismissed. 
Jlfr.  WilUm  J.  Lambert  for  the  appellant 

Mr.  Cwrg*  E.  Bomiltofi  and  Mr.  M.  J.  OUbert 

for  tbe  appellee. 

Mr.  Justioe  IdaOoKAB  dellTered  the  ofdnlm 

of  tbe  Oourt : 

This  question  comes  before  ns  upon  two  peti- 
tions for  mandamos.  In  tbe  first,  filed  Fwm- 
ary  27, 1908,  the  relator,  Edward  Gannon,  by 
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his  &t^er  and  next  Mend.  Frank  S.  Gannon, 
filed  a  petition  against  the  president  and  direo- 
tors  of  Geomtown  OoHega,  and  In  the  second, 
filed  April  11, 1906,  Frank  S.  Gannon,  the  father 
of  Edmurd  Gannon,  filed  his  petition  for  man- 
damos  against  the  same  defendant.  Both  peti- 
tions were  filed  in  the  Snpreme  Ooort  of  the 
District  of  Oolnmbia.  Since  both  petitions  are 
before  ns,  we  need  not  consider  whether  the 

Satition  should  have  been  filed  hj  Frank  S. 
annon,  the  father  of  Edward  Gannon,  or  by 
the  fiither  as  next  ftlend  of  his  son,  late  a 
student  in  Georgetown  Oollege,  a  priTate  cor- 
poration in  the  Dtstxiot  of  OommbUL  There  is 
no  material  difference  between  the  two  peti- 
tions. They  each  state  the  following  matters: 

Frank  S.  Gannon,  of  New  York  Oitr,  is  the 
father  of  Edward  Gannon,  who  is  18  years 
old.  In  September,  1006,  the  father  sent  his  son 
to  Georgetown  OoUeffe,  where  he  entered  the 
foeshman  olass.  At  wat  time  the  father  paid 
|200,  wherefor  his  son  was  to  be  fnrnlshed  a 
room  In  the  dormitory  Ibr  the  •ofaool  year,  be- 
ginning in  September,  1906,  and  ending  in 
June,  1906,  the  son  also  to  reoelve  the  instruc- 
tion and  facilities  of  education  given  to  the 
freshmen,  the  father  having  agreed  to  pay  the 
farther  snm  of  |206  about  March,  1906,  which 
payment  would  entitle  his  son  to  board  and 
tuition  "up  to  and  until  the  end  of  the  school 
year  in  the  month  of  Junst  1006."  The  other's 
oontraot  was  aooordlng  to  the  asaal  terms  made 
by  the  college. 

Thereupon  the  son  became  entitled  to  his 
room  and  board  and  to  the  educational  &oill- 
ties  and  privileges  given  members  of  the  firesh- 
man  olass  throughout  the  oollege  year  from 
September,  1906,  to  June,  1906,  subject  to  rea- 
sonable regulations  and  restrictions. 

About  September,  1906,  the  son  entered  the 
oollege,  ooonpied  his  room,  boarded  in  the  col- 
lege, and  enjoyed  all  its  educational  benefits 
and  privileges.  He  was  an  orderly  and  diligent 
student,  maintaining  excellent  standing  in  his 
class  and  was  obedient  to  the  oollege  discipline. 

About  January  4,  1006,  the  father  requested 
his  son  to  return  to  New  York  on  January  7th 
to  be  godfather  at  the  baptism  of  the  In&nt 
daughter  of  his  brother  ana  to  prolong  his  stay 
ontfl  January  9th  in  order  to  be  present  at  the 
weddingofhisonly sister.  The  fether  requested 
the  preudent  of  the  oollege  to  grant  leave  of 
absence  from  college  from  the  night  of  Satur- 
day, January  6th,  nntll  the  morning  of  Wednes- 
day, January  lOth^so  that  the  son  might  attend 
both  ceremonies.  He  wrote  to  the  president  of 
the  college  urging  this  request.  On  January  6, 
1906,  the  Bev.  D.  H.  Buel,  8.  J.,  president  of 
the  collate,  telegraphed  Che  fitther  that  the  re* 
quest  for  the  absence  of  his  son  Edward  was 
refoBod,  and  that  he  would  explain  by  letter. 
On  January  6th  the  flather  telegraphed  Presi- 
dent Boel  as  follows: 

"I  am  sure  you  would  see  as  I  do  that  Ed- 
ward's presence  here  is  of  the  utmost  Impor- 
tance If  you  knew  the  clronmstanoes.  I  am 
obliged  to  ask  you  to  make  an  exception  In  (his 
Instance  and  trust  to  the  fbtnre  to  show  that  I 
am  right."  And  on  the  same  day,  through  his 
secretary,  President  Buel  sent  um  fbllowlDg 
telephone  response  to  the  fother: 
**The  presiaent  of  the  ocdl^p  sqv  that  he  u 


very  sorry  if  he  displeases  yon,  but  he  can  not 
bring  himself  around  to  agree  with  your  views 
and  to  have  Edward  to  go  to  New  York.  Yon 
will  have  to  withdraw  him  from  the  oollege  if 
you  want  to  do  this.  Wire  or  telephone.  Edward 
can  leave  on  the  midnight  train.  The  prertdent 
says  that  he  will  be  at  uxe  oollM^e  this  evening 
nnUl  7.80." 

The  father  replied  to  tAxia  in  writing,  in  sub- 
stance saying  be  was  sure  he  was  within  his 
right  and  that  his  son  was  doing  right  in  at- 
tending the  wedding  of  his  sister  and  the  bap- 
tism of  his  niece.  On  JaDoarr  6, 1906,  the  son 
applied  to  Father  Lyons,  preieot  of  discipline 
in  the  oollege,  who  said  he  had  endeavored  to 
pursuade  the  president  to  recede,  hot  without 
success,  and  so  at  midnight,  on  Saturday,  Jan- 
uary 6,  1906,  the  son  took  tbe  train  for  New 
York.  On  Janoary  0th,  an  hour  before  the  wed- 
ding, the  father  received  word  trom  President 
Buel  that  his  son's  name  had  been  erased  from 
the  books  of  the  college;  that  the  son  would  not 
be  readmitted,  and  wat  his  effects  bad  been 
shipped  to  New  York.  On  January  10th,  the 
fkwer  received  a  letter  which  inclosed  a  state- 
ment of  aoooant  between  the  oollege  and  his 
son  and  a  check  for  the  money  proi>erly  due  tbe 
fother  and  returned  to  him. 

The  father  by  his  counsel  returned  the  check, 
eleotins  to  stand  upon  his  oontraot  with  the  col- 
lege. His  eon  tendered  himself,  and  now  by  the 
petition  tenders  himself,  ready  to  comply  with 
the  terms  of  the  oontraot  and  continue  his  stud- 
ies and  attendance  as  a  member  of  the  fr«sbman 
class  of  the  college,  and  the  father  proff'ered  fhll 
compliance  in  respect  of  further  payments.  Tbe 
president  caused  the  property  and  effects  of  the 
son  to  be  packed  and  sent  to  the  son  In  New 
York  Oity.  Tlie  father  says  he  oonsolted  sev- 
eral Jesuit  Fathers  connected  witti  eduoatlonal 
institutions  oondnoted  by  the  society  and  con- 
trolled by  the  same  miee  and  regulations  as  is 
Gtoorgetown  College,  and  that  these  persons 
characterized  the  condition  attempted  to  be  im- 
posed upon  tbe  son  as  unreasonable.  The  fii.ther 
had  sent  four  of  his  seven  sons  to  Georgetown 
College,  and  the  rest  to  other  Jesuit  Tnstltn- 
tions,  and  in  his  petition  the  father  avers  t^at 
the  action  of  the  president  was  arbltxuy,  un- 
reasonable, and  unjust,  and  upon  Infbnnatdon 
avers  that  prior  to  such  action  of  the  president 
the  facnl^  had  taken  no  action  adverse  to  bin 
son.  Tbe  petitioner  says  that  it  !s  now  tbe  mid- 
dle of  tbe  school  year;  that  hts  son  prosecuted 
his  studies  with  diligence,  industry,  ability,  and 
success,  and  that  tbe  action  of  the  college,  by 
its  president,  in  expelling  his  son  Is  a  stigma 
upon  the  latter  ana  a  serious  injury  to  him,  and 
(hat  his  eon  can  not  enter  another  institution 
without  losing  tiie  college  year. 

The  petitioner  therefore  prays  that  the  writ 
of  mandamns  may  issue  against  the  defendant 
commanding  the  Preddent  and  Directors  of 
Georgetown  College  to  restore  the  son  to  all 
the  rights  he  was  entitled  to  as  a  student  of  the 
collwe  and  a  member  of  the  fteshman  class. 

TtuB  cause  waa  submitted  and  argued  Jane 
6,  1006,  and  (he  oonslderaUon  now  ^ven  it  oc- 
curs four  days  thereafter.  The  coU^  year  has 
ended.  That  freshman  olass  no  longer  exists. 
Its  membm  having  been  advanced  to  the  next 
higher  olasa.  I(  Is  bf^cmd  (he  power  of  tills 
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oonrt,  therefore,  or  of  any  ooart,  to  direot  or 
seoDre  for  the  petitioner's  son  the  relief  prayed 
for  in  l>otb  of  these  petitions  for  manoamas. 
Therefbre  we  will  not  oeolde  whether  or  not  ttie 
fiitber  or  the  son  under  these  petittons  is  en- 
titled to  this  remedy,  or  if  one  of  them  be  en- 
titled whether  npon  the  facte  of  the  petitions 
and  respondent's  answers  snch  relief  snonld  be 
granted  if  the  oonrt  decided  it  had  power. 

In  Tennessee  t.  Oondon,  18d  U.  S.,  64,  certain 
parties  by  a  bill  in  equity  soaght  to  dispossess 
persons anlawfnlly  holding  certain  pnbliooflSoes 
and  to  seenre  the  Induction  to  snch  oflSoee  of 
the  oomplaJnants.  It  appearing  to  Uie  Supreme 
Oonrt  that  the  terms  ol  oflBce  of  all  the  relators 
except  the  ooan^  judge  had  expired  before  the 
canse  was  argaed  in  ths  Supreme  Oonrt  on 
March  11  and  12,  1903,  and  that  the  term  of  the 
office  of  county  judge  bad  ended  in  1902,  the 
case  was  disposed  of  without  a  decision  of  the 
qaestion  of  importance  InTolved  in  Uie  Iltlga- 
Uon  and  ftor  the  following  reasons:  **^we  were 
to  hold  that  the  act  conld  be  snl^eoted  to  Uie 
test  of  the  Ponrteenth  Amendment,  and  that  It 
could  not  stand  that  test,  we  ahoald  do  nothing 
more  than  reverse  the  decree  below  and  remand 
the  cause,  and  as  such  a  judgment  would  be 
ineffeotoal,  we  must  decline  to  InUmate  any 
opinion  on  the  subject. 

"  The  duty  of  this  oonrt,  as  of  erery  other  la- 
didal  tribunal,  la  to  de(dde  actual  oontroTernes 
by  ajndgment  wbldh  can  be  caraled  Into  euireot, 
and  not  to  give  opinions  npon  moot  questions 
or  abstract  propoBitdona,  or  to  declare  pi^hol- 
ples  or  rules  of  law  which  can  not  affect  the 
matter  In  issue  in  the  case  before  it.  It  neces- 
sarily follows  that  when,  pending  an  appeal 
fh>m  the  judgment  of  a  lower  court  and  with- 
out any  fiftult  of  the  defendant,  an  event  occurs 
whioh  renders  it  impossible  tar  this  court  If  It 
should  decide  the  ease  in  favor  of  the  phuntiff, 
to  grant  him  any  effectual  relief  whatever,  the 
court  will  not  proceed  to  a  formal  judgment, 
but  will  dIamisB  the  appeal.'  Mr.  Justice  Gray, 
MillB  V.  Green,  169  U.  8.,  flfil,  663." 

In  Jones  v.  Montague,  194  U.  S.,  147,  168.  the 
court  approved  Mills  v.  Green,  and  said:  "  The 
thing  sought  to  be  prohibited  has  l>een  done, 
and  can  not  be  undone  by  any  order  of 
Gonrt.  The  canvass  has  been  nude,  certificates 
of  election  have  been  issued,  the  Hoase  of  Bep- 
reeentatives  (which  is  the  sole  Judge  of  the 
qnallflcations  of  its  members),  has  admitted  the 
parties  holding  the  certificates  to  seats  in  that 
body,  and  any  adjadlcation  which  this  court 
mlgnt  make  would  be  only  an  ineffectual  decision 
of  the  question  whether  or  not  these  petitioners 
were  wronged  by  what  has  been  ftilly  accom- 
plished. Under  those  circumstances  there  is 
nothing  but  a  moot  case  remaining,  and  the 
motion  to  dismiss  must  be  sustained." 

And  quite  recently,  in  Security  Lifb  Insur- 
ance Oo.  V.  Prewltt,  200  U.  S.,  446, 449,  the  court 
said:  "The  writ  of  error  in  this  case  was  filed 
January  27,  1906,  and  the  license  was  granted 
July  1,  1904,  and  expired  by  its  terms,  if  not 
sooner  revoked,  on  tne  first  day  of  July,  1905. 
The  permit,  even  if  illegally  revoked  prior  to 
that  time,  became  a  dead  letter  on  July  1,  IBOfi, 
so  fitr  as  constituting  any  antbority  to  Uie  oom- 

Sny  to  remain  in  the  State  and  do  budness 
erein.  If  the  court  shoiUd  now  Hsaiae  to 


cancel  the  revocation  It  could  not  thereby  rein- 
state the  permit,  whioh  has  already  expired, 
and  the  eompany  would  still  be  without  power 
to  do  basbuBSS  In  the  State  until  another  permit 
should  be  granted.  To  adjudge  tliattne  old 
permit  remained  good  until  the  expiration  of 
the  year  Is  to  acUndge  an  abstract  question,  as 
no  relief  can  be  now  awarded  concerning  It. 
.  .  .  Since  the  writ  of  error  was  filed  the 
permit  has  ceased  to  have  any  effect,  and  there- 
fore, an  event  has  occurred  which  renders 
it  Impossible  for  this  oonrt  to  grant  any 
effectual  relief  In  ftvor  of  plalntUf  In  error. 
In  such  case  the  oonrt  will  dismiss  tbe  writ 
of  error." 

Obeying  these  rulings,  we  will  dismiss  this 
appeal  from  the  judgment  of  the  learned  court 
befow  in  this  case.  In  our  opinion,  however,  we 
^ould  add  that  the  record  in  this  case  shows 
that  Edward  Gannon,  a  student,  sained  and 
maintained  proficiency  in  his  studies,  that  he 
waa  simply  dismissedfor  i^snting  himself  and 
attending  tbe  family  gatherings  oooasloaed  by 
the  wedding  of  his  sister  and  the  baptism  of  hu 
niece.  The  college  authorities  certify  of  him 
that  "during  his  stay  at  Geoigetown  College 
his  conduct  was  most  exemplary  and  his  appli- 
cation to  his  studies  all  that  could  be  desired." 
It  appears  fhrther  that  father  and  son  naturally 
wished  the  absent  son  to  be  home  and  tliat  the 
fEither  too  oonfldentiy  anttolpated  aoqulesoenoe 
in  his  very  natural  request.  It  Is  due  to  the 
President  of  Georgetown  Oollege  and  to  that 
very  valuable  Institution  itself  to  remember 
that  the  location  of  tbe  college  at  the  Capital, 
which  so  many  people  throughout  the  country 
visit,  caused  relatives  fireqaently  to  withdraw 
students  itom  their  studies  for  hours  or  even 
days  untU  the  absenteeism  grew  to  be  an  abuse 
and  the  absence  of  some  students  discouraged 
the  teachers  and  prejudiced  the  dlsdpllne  and 
attendance  of  other  students.  It  happened  that 
early  in  the  college  year  the  president  by  letter 
notified  the  parents  or  gnardians  of  all  students 
that  in  case  parents  oould  not  bring  themselves 
to  accept  the  view  of  the  president  and  faculty 
and  their  Insistence  upon  the  regular  and  un- 
failing attendance  of  students,  these  authorities 
preferred  to  have  parents  withdraw  ttieir  sons 
from  Georgetown  Oollege.  The  refbsalof  tbe 

E resident  to  permit  young  Gannon  to  go  to  his 
ome  on  this  oooaaion  may  be  regained  as  a 
strict  enforcement  of  disoipline,  but  It  is  mani- 
fest that  the  prraldent  believed  that  strict  ad- 
herence to  the  new  policy  against  absenteeism 
under  all  the  dronmstancee.  was  to  the  advan- 
tage of  tbe  whole  student  body.  It  appears  that 
the  flwalty  approved  the  action  of  the  presi- 
dent. Had  we  deemed  It  neoessary  to  decide  the 
case  npon  tbe  resord,  we  would  not  have  been 
nnmindflil  that  tills  oollege  Is  a  private  oorporap 
tion  and  It  has  disoretlonary  power  to  regulate 
tbe  discipline  of  tbe  student  In  accordance  with 
tbe  rules  and  regulations  to  which  the  student 
submitted  himsdf  when  he  entered  the  collie. 
We  think  it  is  better,  however  to  decide  only 
actual  controversies  by  a  judgment  whioh  can 
be  carried  into  effect  and  not  to  give  opinions 
upon  moot  qnestions,  and  not  to  declare  rules 
of  law  which  can  not  aflbot  the  matter  In  lasue 
intheoasebefbreuB.  By  no  firatt  of  either  party 
the  college  year  faas  ended  belbre  ttiis  oonrt 
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ooold  have  iDtOTrened  if  It  had  determined  to 
do  BO, 

Tbme  appeals  will  be  dlnnlwed,  and  it  la  ao 
ordered. 
DlsmiBsed. 


HENBY  NEI£ON,  PLAINTIFF  IN  EBROR. 
UNITED  STATES. 


CanmrAi.  law  ;  Bbttino  up  gahxhg  Tabu  ;  Bvi- 
dbhck;  Pkactios. 

1.  8aotlons86SaDd866of  the  Code  each  refen  to  a  sep- 

arate and  distinct  ofl^nse;  and  proof  of  a  vIolatloD 
of  section  866  will  not  support  a  oonvlotloo  upon  an 
Information  eharging  a  Tlolatlon  of  seotlOD  880, 

2.  To  warrant  a  oonTlotlon  under  seotlOD  866,  the  defend- 

ant mast  knowingly  bave  permitted  a  gambling 
devloe  to  be  set  up  or  used  for  gaming  upon  prediises 
owned  or  ooonpled  by  him  or  of  whieli,  at  the  time, 
he  had  possession  or  oontrol. 
8.  Proof  that  defendant  was  present  tn  a  pool-room  and 
had  therein  set  up  a  gaming  table  held  insufllolent 
to  show  that  the  premises  were  owned  or  occupied 
by  him  or  that  he  was  tn  possession  and  control 
thereof!  especially  where  the  Government  afllrma- 
tjvely  snows  that  another  person  was  In  possession 
and  oontrol  of  the  pool-room  and  represented  the 
owner. 

4.  An  exoeption  to  the  refusal  of  a  motion  by  the  de- 
fendant  to  dismiss  the  chane  against  blm  for  Insnffi- 
olenoy  of  theevldeuoe  Is  notwalT«d  by  his  Introdno* 
lug  testimony  as  to  the  oondlUon  of  nls  Aunlly  and 
that  he  bad  not  before  been  In  trouble. 

6,  That  a  deCBUdant,  in  a  sliwle  Instanoe,  knowingly  per^ 
mttad  BT"«*"g  on  pTenuses  owned  or  oceuplea  by 
hint  or  In  bis  possession  or  oontrol  IssnlScient  to 
support  a  oonvlctlon  under  section  866  of  the  Code. 

No.  1667.  Decided  Jnnefi,lB06. 

In  bbbob  to  the  Polioe  Ooart  of  tlie  IMstriot 
of  Oolambia.  Reversed. 

Mr.  M.  T.  Clinkscalea  and  Mr.  A.  W.  8ooU  for 
the  piaintlff  in  error. 

Mr.  D.  W.  Baker  and  Afr.  fiKwart  McNannara 
for  the  defendant  In  error. 

Mr.  Jastloe  Ddbll  delivered  the  opinion  of 
the  Cloart: 

This  is  a  writ  of  error  to  the  Polioe  Oonrt  of 
the  District  of  Oolnmbia  to  review  a  jadgment 
of  that  oonrt  finding  the  plaintiff  in  error  ffnilty 
npon  an  Information  filed  against  him  oban^ng 
turn  with  a  violation  of  section  866  of  the  I>la- 
trictOode. 

The  information  charged  that— 

"  On  the  first  day  of  Jane,  in  the  year  of 
onr  Lord,  one  thousand  nine  handred  and  five, 
and  on  divers  other  days  and  times  between 
that  day  and  the  day  of  filing  the  informatioD, 
with  foroe  and  arms,  at  the  District  aforesaid, 
and  within  the  jDrisdiction  of  this  court,  in  a 
certain  house,  building,  and  premises,  the  said 
house,  boilding,  and  premiees  then  and  there 
being  In  the  poseesslon  and  under  the  oontrol  of 
tbesald  Harnr  Nelson,  did  knowingly  permit  to 
be  set  up  aud  used  a  certain  gaming  table,  tor 
the  purpose  of  gaming,  at  which  there  were  bet 
and  wagered  money  and  other  things,  against 
the  form  of  the  statnte  In  such  case  made  and 
provided,  and  against  the  peace  and  govern- 
ment of  the  United  States  of  Amerloa," 

The  evidence  adduced  by  the  Oovermnent 
showed  that  on  the  night  of  March  17,  1906,  the 
defendant  was  In  a  certain  pool-room  situate  in 
the  District  of  Oolnmbia  shooting  orap;  that  the 
defendant  oat  the  game  every  nnt  and  third 


pass  for  different  sums  of  money,  which  he  put 
in  his  pocket;  that  the  game  was  pli^ed  In 
the  rear  part  of  the  poolnroom,  "ana  that  one 
Jeese  Johnson  was  In  possession  and  control  of 
siUd  pool-room,  representing  the  owner  thereof, 
and  was  at  the  time  present  In  the  firont  part  of 
the  said  pool-room  and  did  go  back  from  time 
to  time  and  looked  on  and  watched  the  game." 

It  farther  appeared  tliat  the  defendant  had 
not  been  seen  at  the  pool-room  at  any  time 
other  than  the  night  in  question.  No  nirther 
evidence  was  offered  by  the  Oovemment. 

The  defendant  then  moved  the  court  to  dis- 
miss  the  ohai^  and  to  discharse  the  defenduit 
from  oastody,  on  the  ground  tnat  the  evidence 
did  not  disclose,  and  that  the  Oovemment  had 
failed  to  prove  that  the  pool-room  where  the 
game  was  carried  on  was  in  posseaslon-and  un- 
der the  oontrol  of  the  defendant.  This  motion 
was  overniled  by  the  eonrt  and  an  exoeption 
dnlv  noted. 

The  defendant  then  called  bis  sister  as  a  wit- 
ness, who  testified  that  he  was  married;  had 
two  small  children;  that  bis  wife  was  sick,  and 
that  be  had  never  been  in  trouble  before.  De- 
fendant then  moved  the  court  to  discharge  him 
from  custody,  on  the  ground  that  one  act  would 
not  make  him  guilty  of  the  offense  charged  in 
the  information.  This  motion  was  overruled 
and  an  exoeption  duly  noted. 

The  oonrt  adjudged  the  defendant  guilty  aud 
sentenced  him  to  pay  a  fine  of  $60:  in  default, 
to  serve  three  months  In  \Am  District  jail; 
wheneapon  a  writ  of  error  was  sued  out  to  re- 
move the  case  to  this  oonrt  upon  the  excep- 
tions taken  at  the  trial. 

The  errors  asdgned  are  tbree>fold  but  they 
raise  bat  two  qneaUons. 

The  first  bang  that  the  ooart  erred  in  not 
granting  the  motion  to  dismiss  the  charge 
and  dleoharge  the  defendant  fh>moaetody  npon 
the  ground  that  the  evidence  offered  by  the 
Government  failed  to  prove  tiiat  the  room 
where  the  rame  was  played  was  in  the  posses- 
sion or  under  the  oontrol  of  the  defendant— 
that  it  was  insnfflolent  to  prove  the  charge  as 
alleged  In  the  Information. 

And  the  second  being  that  it  was  error  to  hold 
that  one  act  oonsUtatra  the  offense  i^leged  In 
the  information. 

Before  considering  the  alleged  errors  It  may 
be  said  that  section  866  of  the  Oode  Is  one  of 
fonr^the  others  being  866,  867,  868— relating  to 
gamligg  within  the  Distrlot  of  Oolambia.  Sec- 
tion 866  is  intended  to  reach  and  punish  those 
who  set  up  or  keep  the  gaming  tiuile.  It  pro- 
vides in  substance  that  whoever  shall  In  the 
District  set  up  or  keep  any  gamlnjg  table,  etc, 
for  the  purpose  of  gaming,  or  shalT  Induce^  en- 
tice, or  permit  any  person  to  play  or  bet  at  or 
upon  the  gaming  table  or  gaming  device,  shall, 
upon  conviction,  be  subject  to  a  certain  penalt^ 
or  punishment. 

Section  866  is  as  follows  : 

"Whoever  In  the  District  knowingly  permits 
any  gaming  table,  bank,  or  device  to  be  set  up 
or  used  for  the  purpose  of  gaming  in  any  boose, 
building,  veesel,  shed,  booth,  shelter,  lot,  or 
other  premises  to  him  belonging  or  by  him 
occupied,  of  which  at  the  time  be  bas  poseesslon 
or  control,  shall  be  punished  by  imprisonment 
in  the  Jail  for  not  more  tiban  one  year  or  by  a 


Digitized  by  Google 


534 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


fine  not  ezoeeding  five  handred  dollarii  or 

both." 

Each  section  refers  to  a  separate  and  dlatinct 
offense.  One  makes  it  nnlawfol  to  set  ap  a 
gaming  table,  the  other  nnlawAil  to  knowingly 
permit  some  other  person  to  set  np  aaoh  a  tm» 
under  certain  condltfona. 

Section  887  need  not  be  oonddered. 

Section  868  provides  that  the  oonrt  shall  oon- 
stme  the  preceding  sections  liberally,  so  as  to 
prevent  the  mischief  intended  to  be  guarded 
against. 

.  That  the  evidence  was  snfiBolent  to  show  that 
the  defendant  had  violated  aeotion  866  by  set- 
ting np  a  gaming  table  Is  abandantly  proven. 
As  the  information  charges  him  with  an  offense 
not  referred  to  in  section  866,  bnt  with  the 
offense  set  out  In  section  866,  the  evidence,  In 
order  to  uphold  the  oonviotion  nnder  the  latter 
section,  mnet  show  that  that  section  was  vio- 
lated by  the  defendant.  It  is  contended  on  the 
part  of  the  Gtovernment  that  weight  should  be 
^ven  to  section  868,  which  requires  that  Hie 
preceding  secHons  shall  be  liberally  construed. 
It  can  hardly  be  maintained,  even  conceding 
that  that  section  is  to  be  given  any  weight, 
that  evidence  showing  or  tending  to  show  that 
one  section  may  have  been  violated,  warrants 
a  oonviotion  of  an  offense  set  forth  in  another 
section  nnless  it  shows  that  the  defendant  has 
violated  snch  other  section  upon  which  the  In- 
formation Is  founded.  This  btong  so.  it  Is  neces- 
nty  to  oonsider  whether  Oie  teetimony  was 
samcient  to  warrant  a  convlcUon  and  woether 
the  question  of  its  InsaffldeDcy  was  properly 
raised  in  the  court  below. 

1.  It  is  urged  as  the  first  error  that  the  court 
should  not  have  overruled  the  motion  to  dis- 
miss the  charge  and  discharge  the  defendant 
from  custody.  That  motion  was  made  when  the 
Government  rested,  and  was  based  apon  the 
nonnd  that  the  evidence  did  not  disclose,  and 
Qbat  there  was  no  proof  that  the  place  where 
the  gaming  was  going  on  was  in  the  possession 
or  under  the  control  of  the  defendant. 

In  order  to  warrant  a  conviction  under  sec- 
tion 866,  It  is  necessary  that  a  defendant  shall 
knowingly  permit  a  gambling  device  to  be  set 
np  or  need  for  the  purpose  of  gaming  upon 
premises  owned  or  occupied  by  him,  or  of  which 
at  the  time  of  the  comnusrion  of  the  offense  he 
has  possesion  or  control.  In  the  case  at  Imr 
It  Is  not  contended  that  the  premises  upon 
which  the  tUleged  offense  was  committed  be- 
longed to  the  defendant,  or  that  it  was  occupied 
by  him  other  than  that  he  was  present  in  the 
room  and  had  therein  set  np  a  gaming  table. 
On  the  contrary,  it  affirmatively  appears  that 
the  defendant  was  never  seen  at  this  pool- 
room at  any  other  time  than  the  single  night  in 
qnestlon.  Nor  is  there  any  evidence  that  he 
was  *Mn  pomselon  or  control"  of  the  room 
within  the  definition  properly  applicable  to 
those  words  as  used  in  the  eection.  Possession 
In  law,  as  that  term  is  used  in  the  section,  must 
mean  some  right  or  power  over  or  in  the  prem- 
ises for  the  time  being  at  least.  And  to  have 
control  of  the  premises  must  mean  also  the  right 
to  exercise  some  power  relative  thereto.  The 
evidence  not  only  foils  to  show  that  the  defend- 
ant at  the  time  of  the  commission  of  the  alleged 
ofltaue  had  pososarion  otm  control  of  the  room. 


bat  the  Qovemment  afilrmatiTely  showed  that 
another,  one  Jesse  Johnson,  was  In  possession 
and  control  of  the  pool-room  and  that  he  repre- 
sented its  owner.  The  authorities  dted  by  the 
Oovemmwit  to  show  that  the  defenduit'a  pvsa- 
enoe  in  the  room  was  tuitamonnt  to  Its  posses 
sion  and  control  by  him  have  been  examined, 
but  do  not  seem  to  be  In  point.  It  may  be  ad- 
mitted that  it  la  not  neoeesary  that  the  defend- 
ant should  have  had  permanent  possession  of 
the  room  or  that  he  should  have  been  the  lessee 
or  keeper  of  the  room;  and  it  may  be  fhrther 
admitted  that  he  would  have  been  liable  as  an 
agent,  or  Berrant,  or  u  temporarily  tn  charge 
of  the  room.  The  authorities  do  not  seem  to  go 
beyond  this.  Bnt  the  difltoilty  with  Oie  case  is 
that  the  evidence  utterly  fkils  to  show  any  such 
agency,  servitadcb  or  temporary  charge  of  the 
premises.  The  evidence  simply  showeo  that  the 
defendant  had  set  up  a  gaming  table  in  the 
room — an  offense  provided  for  by  section  866. 
It  ISailed  to  show  that  the  room  where  the  gam- 
ing table  was  set  np  was  nnder  tiie  poeseesion 
of  or  in  the  control  of  the  defsncUmt,  as  that 
term  is  nsed  In  section  666.  There  was  a  fatal 
variance  between  the  allegatlcma  of  the  Infor- 
mation and  t^e  proof  offerod. 

It  Is,  however,  contended  upon  the  part  of 
the  Qovernment  that  the  defendant  lost  the 
advantages  of  his  motion  to  dismiss  the  charge 
and  for  nls  disoharge  by  adducing  testimony 
after  such  motion  was  denied.  Had  snoh  teeti< 
mony  offered  on  behalf  of  th*  defendant  been 
of  a  nature  to  show  that  he  had  abandoned  the 
motion,  and  had  the  evidence  given  related  to 
the  merits  of  the  case,  the  contention  would  be 
entitled  to  more  weight. 

But  the  testimony  given  had  no  bearing  upon 
the  question  at  issue  for,  as  we  have  noted,  it 
related  to  the  condition  of  the  defendanf  e 
fiunilyi  and  that  he  had  never  been  in  trouble 
before.  It  did  not  negative  or  strengthen  the 
fb«ts  proven  by  the  Government  It  had  nottilntf 
to  do  with  the  issne.  It  oonid  only  serve  to  lead 
the  court  to  impose  a  light  punishment 

It  would  be  a  harsh  rale  to  apply,  provided 
the  defendant  was  found  guilty,  to  say  that  a 
defiandant  by  the  introduction  of  such  testi- 
mony waived  a  motion  that  he  be  discharged 
from  custody  and  the  charge  dismissed  because 
the  evidence  was  Insnfflclent  to  prove  the 
charge. 

2.  It  is  also  urged  on  behalf  of  the  defendant 
that  the  court  erred  In  holding  that  one  act 
was  sufficient  to  constitnte  the  offense  all^^ed 
in  the  Indictment  This  may  be  disposed  of  in 
a  single  word.  Had  the  Qovemment  shown  that 
the  defendant  had  once  knowingly  permitted 
gaming  on  premises  owned  or  occupied  by  him 
and  at  the  time  In  his  p(wsession  or  control,  It 
would  have  been  suflBdent  to  support  a  con- 
viction. The  secUon  Imposes  no  condition  as 
to  the  repetition  of  the  offense.  To  knowingly 
permit  an  offense  of  this  nature  to  be  commit* 
ted  once  Is  clearly  sufficient  There  would  have 
been  no  reason  for  Congress  to  provide  that  the 
act  should  not  be  punished  unless  it  was  re- 
peated. We  do  not  oonsider  tiiis  asslgiment 
well  taken. 

We  are  oonstnaned,  however,  to  hold  that 
there  was  no  evidence  to  support  the  aUegati(H» 
of  the  Information  that  the  plaintiff  In  error 
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was  goil^  of  knowingly  pennlttliig  a  gaming 
table  to  be  set  up  on  premlBea  owned  or  oooa- 
pied  by  bim,  or  wbiob  at  ttie  time  of  the  offense 
were  in  his  poasesaion  or  under  his  control. 

For  the  reason  that  the  record  &ils  to  show 
any  violation  of  section  866  of  tbe  Code  Dpon 
which  the  information  was  based,  the  decision 
of  the  Police  Oonrt  was  erroneons,  and  its 
jadgment  most  be  reversed,  and  the  cause  re- 
manded, with  direction  to  disotiarge  the  defend- 
ant It  is  eo  ordered. 

Reversed. 


NotM  of  KeoeDt  DedBlons. 

Wtlls.— The  interestof  a  legatee  Is  held,  In  re 
Holbrook  (Pa.),  2  L.  R  A.  (N.  S.),  646,  to  cease 
at  marriage,  under  a  will  giving  one  the  Income 
of  a  fbud  "daring  the  term  of  her  natnral  life, 
or  so  long  aa  she  remains  nnmarried,"  with  a 
gift  over  on  her  death  or  marriage. 

A  bequest  to  each  of  the  testator's  children  Is 
held,  in  Pimel  v.  Betjemann  (N.  T.).  2  L.  R.  A. 
[lA.  S.).  680.  to  have  no  application  to  a  child 
who  died  before  tbe  ;wlli  was  made,  so  as  to 
create  an  interest  npon  wbich  a  statute  to  pre- 
vent the  lapsing  of  legacies  can  operate. 

The  right  of  the  estate  to  conteatawill  merely 
beoanse  there  is  a  probability  that  some  heir 
may  fall  to  appear  and  claim  the  property,  so 
aa  to  permit  proceedings  to  declare  an  esohea^ 
and  that  the  heir  may  fail  to  appear  within  the 
statutory  period  thereafter  to  claim  the  prop- 
erty* BO  that  the  State's  title  may  become  abso- 
lute, is  denied  in  State  v.  Superior  Oonrt  (Oal.), 
2L.R.  A.(N.8.),a48.  .  v 


Sales.— Horses,  wi^^ns,  and  harness  of  a 
livery-atable  keepw  are  held»  in  E  verettProduce 
Oo.  V.  Smith  (Wash.),  2L.  R.  A.  (N.  S.},  331,  not 
to  be  within  a  statate  requiring  the  purchaser 
of  "  any  stock  of  goods,  wares,  or  merchandise 
in  bulk"  to  take  a  statement  under  oath  of  the 
creditors  of  the  seller.  The  question  of  statu- 
tory requirements  on  sale  of  stock  of  goods  in 
bulk  is  the  sobject  of  a  note  to  this  case. 

Tender  by  the  seller  is  held,  In  Bell  v.  Hat- 
field (Ky.),  2  L.  R  A.  (N.  S.),  620,  not  to  be 
neeesoary  in  order  to  hold  the  buyer  liable  for 
breach,  where  the  latter  failed  to  designate  tbe 
day  of  delivery,  as  required  by  contract,  and 
was  not  present  at  the  place  of  delivei?  called 
for  by  the  contract  during  the  time  delivery 
could  have  been  called  for  according  to  its 
terms. 


Oonditional  Sales.— Tbe  rigbtof  aseller  under 
a  oonditional  sale  to  recover  the  unpaid  pur- 
ohase  price,  notwithstanding  the  destruction  of 
tbe  property  without  the  purchaser's  firalt  be- 
fore the  price  fell  due,  Is  affirmed  In  Lavalley 
V.  Ravenna  (Vt.),  2  L.  R  A.  (N.  S.),  97. 

Attaching  a  draft  for  the  purchase  price  to 
the  bill  of  lading,  and  forwarding  It  for  collec- 
tion, are  held,  in  Oreenwood  Grocery  Oo.  v. 
Canadian  County  Mill  &  E.  Co.  (S.  C),  2  L.  R 
A.  (N.  S,),  79,  to  reserve  title  in  the  consignor, 
notwitbstaDding  that  the  bill  of  lading  Is  In  tbe 
name  of  the  consignee,  and,  if  the  draft  is  ex- 
cessive, the  consignee  does  not  acqnlre  the 
tlUe  by  tendering  we  ooneot  amount  dne. 


Insurance.— The  liability  of  officers  of  a  mu- 
tual fire  insurance  company  to  a  member  for 
the  amount  dne  him  for  a  loss  because  they  or- 

ased  the  members  of  tbe  branch  which  was 
e  for  the  loss  Into  a  new  conmany,  leaiing 
the  branch  in  a  state  of  suspended  animation,  u 
denied  In  Perry  v.  Farmers*  Mut.  F.  Ins.  Aaiio. 
(N.  C),  2L.RA.  (N.  S.),  166. 

Death  by  asphy:dation  f^om  the  accidental  In- 
halation of  gas  while  asleep  is  held,  in  l^velers' 
Ins.  Co.  V.  Ayers  (111.).  2L.  R  A.  {N.  S.),  168, 
not  to  be  within  an  accident  insurance  policy 
exempting  the  Insurer  from  liability  for  dcMrfin 
resulting  directly  or  indirectly  from  any  gae  or 
vapor. 

Tbat  tbe  removal  of  a  family  ftrom  a  house  to 
a  near-by  village  was  due  to  sickness  in  the 
ibmlly,  and  accompanied  with  an  Intention  of 
returning  when  the  sick  recovered,  was  held,  In 
Knowlton  v.  Patrons'  Androscoggin  Mut.  F. 
Ins.  Oo.  (Me.),  2  L.  R  A.  (N.  S.),  617.  not  to  pre- 
v«i(  vacancy  witbin  Uie  meaning  of  an  insur- 
ance policy,  notwithstanding  that  tbe  tnsared 
was  at  the  nonse  nearly  every  day. 

Reformation  of  a  polioy  Is  held,  In  ^tna  Ins. 
Oo.  V.  Brannon  (Tex.),  2  L.  R  A.  (N.  S.),  648, 
not  to  be  necessary  where,  without  the  knowl- 
edge of  tbe  insured,  it  located  the  property  in  a 
building  other  tiian  tbat  dedgnated  by  bun. 


Mor^Eages.— Tbe  Hen  of  a  mort«u[e  on  the 
property  of  an  assignor  Is  faeld.  In  MoDaniel  v. 
Osbotn  (Ind.),  2  L.^  A.  (N.  S.),  616,  not  to  be 
displaced  by  a  statute  providing  that  all  debts 
due  for  labor  shall,  when  tbe  debtor's  property 
passes  Into  the  hands  of  an  assignee,  be  pud  In 
full  before  paying  any  other  eoEcept  legltlinata 
costs  and  expenses. 

A  deed  exeoated  by  the  borrower  at  tbe  time 
a  loan  Is  made  and  a  note  and  mortgage  deliv- 
ered as  security  therefor,  to  be  placed  in  escrow 
for  delivery  to  the  mortgagee  in  case  of  defoalt 
of  payment  of  debt,  is  held,  in  Plnmmer  v.  Isle 
(Wash.),  2  L.  R  A.  (N.  S.),  627,  to  be  Itself  a 
mortgage,  and  to  continue  as  such  after  defiiult^ 
the  surrendering  of  the  securities  and  Use  de- 
livering and  recording  of  the  deed. 


Master  and  Servant.— Complaint  to  the  au- 
thorities that  coal  fbrnlshed  was  bad  for  m^- 
ing  steam,  wltbont  anything  to  show  that  it 
was  unsafe  or  dangeroas  to  nandle,  was  held, 
in  VIssman  v.  Sontbern  R  Oo.  (Ey.),  2  L.R  A. 
(N.  S.},  469,  inadmiseible  in  an  action  against  a 
railroad  company  for  Injuries  to  an  employee 
in  attempting  to  break  a  lump  of  coal  contain- 
ing rock  and  slate. 

An  employer  maintaining  a  negllKently  con- 
structed elevator  is  held  liable,  in  ^egel,  O.  & 
Oo.  V.  Treka  (Hi.},  2  L.  R  A.  (N.  S.),  647,  for  in- 
Jnrlea  to  an  employeei  wblcfa  would  not  have 
oorarred  In  the  absence  of  soch  negligence,  al- 
though the  act  of  a  fellov  employee  brongfat 
the  iqjored  person  into  contact  witu  tbe  defect. 


Subrogation.- Executing  a  note  for  another's 
debt  is  neld.  in  Ft.  Jefferson  Improv.  Oo.  v. 
Dapoyster  (Ey.),  2  L.  R  A.  (K  S.),  288,  to  be 
equivalent  to  a  payment  in  cash  for  pnrpoaea  of 
aotwogalion. 
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Ballwayi. — The  right  of  a  railroad  oompany 
to  use  electricity  as  a  motlTe  power  is  upheld 
in  Howley  v.  Oentral  VallOT  B.  Go.  (Pa.),  2  L. 
R.  A.  (N.  S.),  188,  althoogh  the  charter  is  allent 
on  the  BDbject  of  motiTe  power,  and,  at  the  time 
of  the  passage  of  the  atatate  providing  for  in- 
corporation, eleotrioity  was  nnknown  m  a  mo- 
tive power. 

It  is  held,  in  LoaiBviUe,  H.  &  St.  L.  B.  do.  v. 
Hathaway'B  Admrx.  (Ey.),  2  L.  B.  A.  (N.  S.), 
498,  that  trainmen  are  not  boand  to  stop  a  train 
as  soon  as  an  object  on  the  track,  seen  by  them, 
"  Looks  like  a  man,"  bnt  that  th^  may  wait 
nnUl  the  ftujt  that  it  is  a  man  wppetm. 


Specific  Performance.— A  provision  for  liqai- 
dated  damages  in  case  of  a  breaoh  of  oontnot 
for  exchange  of  lands  is  held,  in  Koch  v. 
Strenter  (111.),  2  L.  B.  A.  (N.  8.),  210,  not  to  de- 
feat a  right  for  specific  performanoe,  where  the 
provision  was  intended  merely  as  seonrity  for 
performanoe. 

Failare  to  specify  the  time  within  which  a 
oontnot  for  sale  is  to  be  performed  is  held,  in 
misperger  v.  Meyvt  (Bl.),  2  L.  B.  A.  (N.  S.,) 
221,  not  to  deflBat  its  spedno  performanoe. 


Partnership.— The  right  of  partnership  credi- 
tors to  attack  a  conveyanee  of  partnership 

{>roperty  by  an  insolvent  member  of  the  firm 
tt  discharffe  of  his  Individnal  debt  Is  denied  in 
First  Nat.  Bank  v.  Bmbaker  (Iowa).  2  L.  B.  A. 
(N.  S.),  25^  at  least  when  the  ooov^amoe  is 
made  with  Uie  oonsent  of  ottier  membwa  of  the 
firm.  


Master  and  Servant.— A  servant  is  held,  in 
Ellis  V.  Sonthem  B.  Oo.  (S.  0.),  2  L.  B.  A. 
(N.  S.),  378,  to  be  personally  liable  to  third 
persons  when  his  wrongftil  act  in  the  coarse  of 
his  employment,  wheuier  of  nonfeasance  or 
misfeasance,  Is  the  direct  and  pnnlmate  cause 
of  their  ii^aries. 


Party  Wall.— A  contract  to  pay  onfr^alf  the 
valne  of  a  party  wall  when  the  promisor  made 
nee  of  it,  expressed  to  be  binding  apon  the 
heirs  and  assigns  of  the  parties,  is  held,  in 
Sonthworth  v.  Perring (Kan.),  2  L.  B.  A.  (N.S.), 
87,  to  create  a  covenant  ninning  with  the  land 
of  each  party. 


Execators.— The  power  of  an  execntor,  nnder 
a  direction  in  a  wfll  to  sell  real  estate  and  dis- 
tribnte  the  proceeds,  is  held,  in  Starr  v. 
Wlllonghby  (III.),  2  L.  B.  A.  (N.  S.).  628,  not 
destroyed  by  on  order  of  conrt  declaring  the 
estate  settleo,  and  discharging  him  as  execntor. 


Naisances. — The  careftil  operation  of  a  brisk 
kiln  on  land  Is  held,  in  Phillips  v.  Lawrence 
Vitrified  Briok  &  T.  Oo.  (Ean.),  2  L.  B.  A. 
(N.  S.),  92,  not  to  render  the  owner  liable  to 
adjoining  property  owners  as  for  a  nnisance, 
aluiongb  alignt  and  trivial  injnry  Is  done  to 
their  property  by  smoke,  dust,  and  dnders. 


Innkeepers.— An  innkeeper  was  held  liable,  in 
Olark  V.  BiOl  (Oolo.),  8  Lit.  A.  (N.  8.),  100,  for 
vaJoables  Intnuted  to  his  partner  by  a  gnest 
uid  misappropriated  after  the  owner  bad  oeased 
to  be  a  gnest. 


The  reftisal  of  the  agent  at  the  intermediate 
terminiU  to  indorse  a  return- trip  ticket,  whieh 
indorsement,  according  to  the  terms  of  the 
ticket,  is  necessary  to  validate  it,  is  held,  in 
Texas  &  P.  B.  Oo.  v.  Payne  (Tex.).  70  L.  B.  A., 
946,  not  to  be  a  final  breaoh  of  its  contract,  by 
the  carrier,  so  as  to  preclude  recovery  by  the 
passenger  of  any  damages  tliat  may  subse- 
Quently  aorane,  and,  where  tiie  passenger  is 
cgeoted  ftom  the  train  when  attempting  to  use 
the  ticket,  nnder  oirounuitanoes  of  tanmUiaaon, 
it  is  held  that  ha  mi^  recover  damages  therefor. 


A  bank  sends  to  another  bank,  which  is  its 
regnlar  correspondent,  for  collection,  a  draft 
indorsed  for  eollectloo  and  credit,  is  held,  in 
Garrison  v.  Union  Trust  Oo.  (Mioh.),  70  L.  B. 
A.,  616,  to  have  no  right  to  assert  Its  Utle 
against  the  lien  npon  the  proceeds  to  whloh  a 
third  bank,  to  which  the  draft  is  forwarded  far 
collection,  is  entitled  in  the  ordinary  oonrse  of 
business  to  balance  its  aoooont  against  the 
Intermediate  bank. 


An  agreement  by  an  applicant  for  admission 
to  an  old  folks'  home  to  deliver  to  it  all  prop- 
erty whtph  he  may  subsequently  become  the 
owner  of,  in  consideration  of  maintenance  dur- 
llfe,  is  held,  in  Baltimore  Humane  Soc.  v. 
Pieroe  (Md.),  70  L.  B.  A.,  486,  to  be  void  as 
against  public  policy.  The  question  of  validity 
of  agreement  to  transfer  fbture-acqnlrod  inrop- 
erty  in  consideration  of  maintensnoe  Is  treated 
in  a  note  to  this  case. 


A  manolisoturer  who  IVandalently  uses  and 
oonoeals  defective  material  in  an  implement  is 
held,  in  Knelling  v.  Boderiok  Lean  Mftr.  Oo. 
(N.  T.),  2  L.  a  A.  (N.  8.),  808,  to  be  liable  for  In- 
Jorv  caused  thereby,  although  the  implement 
had  passed  throngh  the  ban£  of  wholesale  and 
retail  dealers,  so  that  then  was  no  privi^  of 
contract  between  the  manufaoturer  and  the 
person  Iqjnred. 


The  dismissal  of  an  appeal  for  foilure  to  com- 
ply with  a  mandatory  statute  as  payment  of 
the  register's  f^  for  his  return  la  held,  in 
Lobrstorfer  v.  Lohrstorfbr  (Hicb.),  70  Ii.  B.  A., 
621,  to  confer  a  vested  right  which  can  not  be 
Impaired  by  a  snbsequent  statnte  permitting 
the  reinstatement  of  appeals  vittiln  a  speolflea 
time  upon  proof  that  the  fee  has  been  paid  In 
the  Interim. 


In  case  of  the  burning  of  cotton  on  a  railroad 

Elatform,  in  the  course  of  delivery,  it  Is  held,  in 
ebman,  S.  A  Oo.  v.  Mornui's  Louisiana  &  T.  B. 
&  8.  8.  Oo.  (Mich.),  70L.  B.  A.,  662,  that  the  car- 
rier is  bonnd  to  prove  the  origin  of  the  fire,  and 
that  It  was  purely  accidental  and  Imposdble  to 
prevent 
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The  right  of  a  court,  In  an  aotlon  for  divorce, 
to  panlsfi  a  oontempt  in  refbslng  to  pay  alimony 
by  striking  the  defendant*!  answer  from  the 
record,  or  refli^ng  to  permit  him  to  plead 
ftarther,  In  a  case  where  be  has  volnntarily  al>- 
•ented  himself  from  the  territory  for  the  pnrpose 
of  avoiding  oontempt  prooeedings  for  fulnre  to 
pay  anoh  alimony,  is  sostained  in  Bennett  t. 
Bennett  (Okla.),  70  L.  B.  A.,  764. 


The  right  of  a  blind  person  to  transportation 
apon  a  railroad  npon  tender  of  fare,  without  an 
attendant,  is  upheld  In  Illinois  0.  R.  Oo.  t. 
Smith  (Itfiss.),  70  L.  R.  A.,  643,  if,  as  matter  of 
foot,  he  is  competent  to  travel  alone  without 
nqoiring  ottier  care  than  that  which  the  law 
T*qalre8  the  oanier  to  beatow  npon  all  Its  pas- 
songers  alike. 

^at  it  Is  not  negUgenoe,  M  matter  of  law, 
fiw  a  passenger  who  Is  npon  a  train  so  crowded 
that  he  can  not  find  a  seat,  and  becomes  sick, 
becanse  of  lack  of  proper  ventilation  and  to- 
bacco smoke,  to  seek  relief  npon  a  platform 
when  anable  to  reach  a  window,  la  declared  In 
Morgan  t.  Lake  Shore  &  M.  S.  B.  Oo.  (Mich.). 
70  L.  R.  A.,  609.   

A  statute  requiring  every  member  of  a  firm 
engaged  In  the  plumbing  business  to  be  a 
registered  plumber,  whether  his  dnties  require 
him  to  have  a  knowledge  of  that  trade  or  not  is 
held,  in  Sohnaier  v.  Navarre  Hotel  &  I  Oo. 
(N.  Y.),  70  L.  R.  A.  723,  to  be  an  nnoonsUtn- 
tional  tnterferenoe  with  liberty  and  property, 

Reqoirinff  the  sabsUtaUon  of  wateroloaeta  for 
school  sinks  in  tanement  houses  Is  held,  in 
Tenement  House  Department  v.  Moescben 
(N.  T.),  70  L.  R.  A.,  704»  to  be  a  i«oper  ezerdse 
of  the  police  power. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  HarMltor  all  M«Mt  wMcli  rtlato  to  prt. 
eaMRntt  In  the  Suprama  Couri  of  the  Olttriot  of  Columbia.  Uio 
publication  of  which  It  raqiilrod  by  liw  or  by  Ralaa  of  Court  or  bi 
an;  ordar  of  court,  thall  bo  publlthod  In  THE  WASHINCTON 
LAW  REPORTER,  during  tin  tbna  raqulrait  by  law.  In  ad- 
dHloii  to  any  athar  papara  wlileli  mat  ba  apaclaUr  ordartd  or 
wfciah  Mw  bo  aaleatod  kjr  tha  partlaa. 


FIBST  nCSEBTlOK. 


A.  H.  B«U,  Attorney 
Sapr«m«  Court  of  Ibe  XMstriot  of  Colamlila, 
Holding  a  Probate  OoarL 
This  Is  to  Olve  Notice  Tbat  tbe  rabsoriber.  of  the  Dla 
irlct  of  Coiambto,  baa  obtained  from  the  Probate  Court'  of 
tbe  Olatrtotorcolnmbis  letteraoradmlDlatratlonon  the 
estate  of  John  D.  J.  (rOonnor,  late  ot  the  Dlatrlot  of 
Columbia,  deceased.  Alt  peraona  bavins  claims  against 
tbedeceaaedareberaby  waraedtoezbtbfttbesame  with 
the  Toacbera  tbereitf  le^lr  aDtbeoUcated,  to  tbe  sub- 
sorllwr,  on  or  befbra  the  17th  day  of  Aavnat,  A.  D.  ISOT: 
oi  herwlae  they  may  by  law  be  exolnded  from  aU  benefit 
of  said  estate.  Given  nnder  my  band  thta  t7th  dar  of 
AngnatJWM.  ROBERT  LBB  ITONTAOUE,  917  La.  are. 
AttoauVM.  C.  TAYLOR,  Deputy  Recletw  of  Wills  tor 
the  Dlatrlot  of  Columbia,  Clerk  of  tTie  Probate  Court. 
So.  ISfin,  Administration.  [Seal.]  844t 


ILrgal  j^odcrsc* 


Wilton  J.  Lambert,  Ralston.  A  Slddons,  George  F 

WlUlama,  and  Alex.  H.  Bell,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Laura  O.  BoUnson  t.  Francis   H.  Btepkena  et  al. 

Equity  No.  28.121. 
The  Oentral  If atlenal  Bank     Walter  F.  Bewett  et  al. 

Equity  No.  34,748. 
Opon  oonalderatlon  of  the  reports  of  the  trustees  In 
the  above  entitled  causes  and  the  petition  of  Ben 
Schwarts  In  Equity  No.  3«,74S,  It  Is,  this  6tb  day  of  An- 
gnst,  A.  D.  1908.  ordered,  adjudged,  and  decreed  that  the 
sale  of  lots  78, 79,  80,  and  61,  In  Robert  O.  Hewett'8  sub- 
division of  lota  Insqoare  446,  as  per  plat  recorded  in 
Itber  12,  folio  26,  of  the  records  of  the  surveyor's  otnoe  of 
the  District  of  Columbia,  reported  by  said  trustees  to 
Ben  ScbirartE  for  eleven  thousand  three  hundred  and 
seventy-five  dollars  (tit  JITS),  be  finally  ratified  and  con- 
firmed, unless  oaose  to  the  contrary  be  shown  on  or  be- 
fore tbe  10th  day  of  September,  1906;  and  orovlded  a 
copy  of  tbla  order  be  published  once  a  week  for  three 
suooesslve  weeks  before  said  day  In  The  wasb- 
P»eal1    ington  Times,  Tbe   Washington   Law  Re- 
porter, and  the  Washington  Post.  By  the 
Court:  JOB  BARNARD,  Justice.  A  true  copy.  Test:  J. 
R.  Tonng,  Clerk,  by  P.  E.  Cunningham,  Asst.  Cletk. 


Walter  C.  Olephane,  Boltoltor 
In  Uia  Supreme  Court  of  the  District  of  CtelunaUa. 
Henry  A.  Vieth  v.  City  and  Sobarban  Railway  Oe.  et  al. 
No.  98,249.  Equity  Doc.  68. 
The  object  of  this  suit  Is  to  compel  a  conveyance  to  tha 
oomplalnantof  the  real  estate  hereinafter  described,  and, 
If  necessary,  to  anbsUtate  a  trustee  or  trustees  to  make 
such  oonvenuioe;alaoto  secure  a  mandatory  Injanotlon 
requiring  tbe  City  and  Bnbnfban  Railway  Company  to 
atMuidon  Its  oocnpaaoy  of  said  real  estate  and  to  pay 
complainant  forlu  Illegal  use  thereof.  Bald  real  estate 
Is  slHiated  In  the  County  of  Washington,  tn  tbe  District 
of  Columbia,  and  Is  descrlt>ed  as  follows,  to  wit:  8o  much 
of  that  atrip  of  land  designated  as  Rhode  Island  avenue 
as  extended  by  the  Commissioners  of  ttie  District  of  Co- 
lumbia and  lying  between  the  lines  of  said  avenue  if  ex- 
tended BO  far,  being  in  tbe  center  of  said  avenna  and  In 
width  alxty'four  (M)  feet,  and  as  long  as  the  portion  of 
said  avenue  extended  Is  enclosed  wltnln  the  metes  and 
bounds  of  the  property  known  as  lot  six  (6)  in  Jobn  B. 
Klbbey'a  aulMllvlslon  of  bis  fbrm  called  "Oranby,"  sit- 
uate on  Brentwood  road  In  the  county  and  District 
afbroaald,  according  to  a  plat  attached  to  and  recorded 
with  a  deed  In  liber,  J.  A.  §.,  No.  84,  at  fbllo  No.  Sn,  one 
of  the  land  reoordsof  the  Dletrietoi  Columbia.  On  mo- 
tion tbe  oomplainant.  It  la,  this  list  day  of  August, 
1908.  ordeied  tbat  tbe  denndanta.  dtannoey  O.  Beator, 
HaiTlS.  Potta,  Anna  B.  Doyle,  Bllen  Berry,  and  Will- 
iam Kealey  Sehoenf,  oatiae  tbelr  uMaranoe  to  be  en- 
tered herein  on  or  basbre  tbe  Ibrtletn  day.  exelnalve  of 
Hniidaya  and  legal  holldKra.  oosnrtlng  after  the  day  of 
tbe  iint  pubUntlcm  at  tnia  order,  otherwise  the  cause 
will  be  proceeded  with  aa  In  eaae  of  delkult.  Provided  a 
copy  of  this  order  ba  published  once  a  week  for  three 
aueoaaalve  weeks  In  The  Washington  Lm9  Be- 
[Beal]  porter  and  The  Waahlngton  Post  before  aald 
day.  WENDELL  P.  STAFFORD,  Jnatlee. 
Tnieoopy.  Test:  J.  R.  Tonng,  OleA,  by  J.  W.  Latimer, 
AaaLaerk.  S4« 


Was.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Columbia* 
Holding  a  Probate  Court. 
This  is  to  Olve  Notlee  Tbat  the  subscriber,  of  the  Dla- 
trtctofOolumbla,bae  obtained  &<omtbe  Probate  Oourtof 
the  Dlstrictof  Colamblaletterstestamentaryontbeea- 
tateof  Richard  Orowther,  late  of  the  District  of  Colum- 
bia, deceased.  AU  persons  having  claims  ag^nat  the  de- 
ceased are  hereby  warned  to  exblbit  tbe  same,  wiUi  tbe 
vouchers  tbereoflegally  authenticated,  to  tbe  subscriber, 
on  or  before  tbe  15th  day  of  August.  A .  D.  lOOT;  otberwlaa 
they  may  by  law  be  excluded  from  all  benefit  of  said  ea- 
tate.  Given  under  my  hand  this  aotb  day  of  Atunst,  1908. 
THE  NATIONAL  SAFE  DEPOSIT.  SAVINGS  AND 
TRUST  COMPANY,  of  the  Dlatrlot  of  Oolnmbla,  by 
Wm.  D.  Hoover,  Second  Vice-Prealdent.  Atteat:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  ot  tbe  Probate  Court.  Na  Uj91.  Ad- 
mluistrauon.  [Sdd.]  SMt 


Thts  offloeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  out  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  tbat  there  may  be  no  misunderstanding.  The  Law 
Reporter  Oempaay,  618  Fifth  Street,  N.  W. 
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Al«x.  H.  B^,  AttonMT 
Saprems  Court  of  tha  I>lBtrf«t  of  GolomM*, 

  Holdlnt  a  Probate  Court. 

^  Thii  la  to  gIvoNoUao  That  the  snbMrtber,  ot  the  Di^ 
triotof  ColnmbU.  has  obtained  from  the  frabate  Coart 
of  the  District  of  Columbia  letters  of  adminlitration  on 
the  esUte  of  Patrf  ok  Crowe,  late  of  the  Distrletof  Oolum- 
Dla,  deoeaeed.  All  pereoiu  haTluolalou  agaiiut  the  de- 
awMBd  ate  hereby  warned  to  exhibit  the  nnie,  with  the 
Tonohen  thereof  lemUy  anthentioated,  to  the  sub- 
■orlber,  on  or  before  the  SOth  imy  <tf  Aanat,  A.  D.  1907; 
othenrlae  they  may  by  law  be  exeladeantHn all  benefit 
of  uid  estate.  Qlven  onder  my  hand  this  3Iat  Oms  of 
Ar'il''f.''i?P^;2SN  W.OROW^70iTBt.N.W.  Atleat: 
yL^-^  I^^^.^'  DepntyBeiWap  of  Wills  for  the  Dle- 
trlot  of  Columbia,  Clerk  ot  the  PEObata  Court.  No.  U,flO». 
Administration,  rseal.)  Mi 


.   W.  O.  HartlD,  Atteomey 
Sapreme  Court  of  the  Distrlot  of  Colombia, 

Holdlne  a  Probate  Court. 
This  !■  to  Give  Notlee  That  the  lubsorlber,  of  the  Dis- 
trlot of  Columbia,  has  obtained  from  the  Probate  Coort 
or  the  Distrlot  of  Oolnmbla  letten  of  admlnlatratlon  on 
the  estate  of  Bolomon  G.  Brown,  late  of  the  District  of 
Columbia,  deceased.  All  persons  haTlne  claims  acainst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toucbers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  9th  day  of  Aarost,  A.  D, 
ieo7;  otherwise  they  may  by  Uw  be  excluded  from  all 
benefit  of  said  estate.  Olyen  under  my  band  this  Vtb 
day  of  August.  IHW.  LDCINDA  A.  BROWN,  Hillsdale, 
£.0.  Attest^  WM.C.  TAYLOR.  Depute  RuisW  of  Wills 
for  the  District  of  Columbia.  Olerkor  Uw^bate  Court. 
No.  lUU.  AdmlnistoaUon.  [Seal.]  SMt 

[Plied  August  ao,  1B08.  J.  B.  Toung,  Clerk.] 
H,  J.  Keane  and  D,  W.  O'Dont^hne,  Solloltors 
In  the  Sapreme  Court  of  the  District  of  ColnasMa. 
HoldlngSqulty  Court. 
Peter  A.  Drnry  et  al.    Tbe  Dnknowa  Htfn,  Alienees 
aad  ]>ensees  of  Georn  Peter,  Peeeaeed.  Ekinity. 
No.  95,a7S.  Doo.  110. 
The  Object  of  this  salt  Is  to  perfiaet  the  title  of  the 
foUovinrdesorlbed  property  looated  in  the  elty  of 
Washington,  District  of  Oolnmbla,  and  known  on  tbe 
ground  plan  or  plat  of  said  city  as  theeaat  one-half  of  lot 
twenty-flve  <26),  Id  square  one  hundred  (100),  and  more 
particularly  described  as  follows:  Beginning  for  the 
same  at  the  northeast  comer  of  said  lot  andTruunlne 
thence  west  twenty-flTe  (aS)  fset,  five  and  one-half  fSl4\ 
Inches;  sooth  one  nondred  (100)  foe^  nine  and  one-naif 
ini)  Inches;  thenoe  east  along  the  rearof  lot  twenty-five 
(S)  ftet.  flTe  and  one-half  <6^)  inches:  thence  north  one 
hundred  (100)  feet,  nine  and  one>half  (IR<)  Inches  to  tbe 
beginning.  On  motion  of  the  compl^nanU,  by  their 
•oUoitorsTUlchael  J.  Keane  and  Daniel  W.  0*DoiM]ghue, 
It  Is,  this  mh  day  of  August,  ine,  ordered  that  the  de- 
(tatdants,  the  onknown  heirs,  alienees,  and  devlBees 
ot  George  Peter,  deceased,  cause  their  appeamnce  to  be 
entered  nereln  on  or  before  the  first  rule  d»  occurring 
after  the  explraUon  of  tbe  period  of  pnbllntiDQ  herein- 
after described;  otherwise  this  cause  will  be  proceeded 
withas  in  caseof  defhult.  Provided  a  copy  <tf  this  order 
be  published  in  The  Washington  Law  Reporter  and  Tbe 
Wasiilngton  Post  onoea  week  f&r  three  sncoee- 
[Seal]   slve  weeks  before  said  retumday.  WENDELL 
P.  8TAPPOBD.  Justice.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  J.  W.  LaUmor,  Asst.  Clerk.  SMt 


Wm,  D.  Hoover,  Attorney 
Bupreme  Ooort  of  the  Distrlot  of  Oolambla. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  sulssoriber.  of  the  Dis- 
trict of  Colnmbla,ba8  obtained  from  tbe  Probate  Court 
of  tbe  Distrlot  of  Columbia  letters  testamentair  on  the 
estate  of  Mary  H.  Turner,  lute  of  the  District  Of  Colum- 
bia, deoeased.  Ail  persons  having  olalms  against  tbe 
deceased  are  hereby  warned  to  exnlblt  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sul>- 
scriber.on  or  before  the  17tb  day  of  Aogost,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  Iwneflt  ol 
said  estate.  Olven  under  my  hand  this  20th  day  of  Au- 
gust. 1900.  THE  NATIONAL  SAFE  DEPOSIT,  SAV- 
INGS, AND  TRUST  COMPANY,  of  the  District  of 
Columbia,  by  Wm.  D.  Hoover,  Second  Vice-President, 
Attest:  WH.  C.  TAYLOR,  Depu^  Reglsterof  Wills  for 
the  District  of  Oolumbia,  Clerk  of  tbe  Probate  Court. 
No.U,7Sl.  Administration.  IBmi.}  8i-8t 


Balston  A  SIddons,  Attorneys 
Bapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  Tbat  tbe  subscriber,  of  the  Dla- 
Irlotof  Columbia,  has  obtained  ftam  tbe  Probate  Court  of 
tbe  District  of  Columbia  letters  of  administration  c  t.  a. 
on  tbe  estate  of  Francis  H.  Bmlth,  late  of  the  Dla- 
trict  of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deoeased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authentioated, 
to  the  sut»orlber,  on  or  before  tbe  Slst  day  of  Ancnst, 
A.  D.  1007;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  this  2lBt 
day  of  August,  two.  E.  qUINOT  SMITH,  Bond  Build- 
ing, Attest:  WH.C.  TAYLOR,  Deputy  BetlsterorwtUB 
for  the  District  of  Columbia,  oterkof  Uie  notete  Ooort. 
So.ajSn.  Administration.  [Seal.]  U4t 

Charles  W.  Darr,  Attorney 
iB  JnsUee's  Court  of  the  District  of  OolamMa, 

Bubdistrlct  No.  8. 
Dennis  W.  Hagrath,  Plaintiff;  v.  Bmory  B.  Buabardt, 
Dofenaant.  No.  8061. 
The  objeotof  this  suit  Is  to  recover  two  hundred  and 
forty-two  dollars  and  finy  cents,  with  Interest  and  costs 
of  suit,  and  to  have  Judgment  of  condemnatltm  of  cer- 
tain property  of  the  denndant  levied  on  under  an  at- 
tachment Issued  In  this  suit  to  satisfy  tbe  plalntUTs 
claim.  It  Is,  therefore,  this  Slst  day  of  August,  1006,  or- 
dered that  the  defendant  appear  in  this  court  on  or  tie- 
fore  the  fortieth  day.  exclunve  of  Sundays  and  legal 
hoUdays,  after  tiie  day  of  the  first  publication  of  this 
order,  to  defend  this  suit  and  show  cause  why  said  con- 
demnation should  not  be  had;  otherwise  the  suit  will  he 
proceeded  with  as  In  case  of  default.  TH08.  H.  OAL- 
LAN,  Justice  of  Uie  Peace,  027  F  st.  N.  W.  [SeaL] 


George  FraDoIs  Williams,  Attorney 
Bapreme  Coort  ot  the  District  of  ColomMa, 
Holding  a  Probate  Court. 
This  U  to  Give  Nodoe  Tbat  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Prol>ate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Parthenia  Jones,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons bavine  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
wl'ii  tlie  Tourhers  llaereof  l^lly  authenticated,  to  the 
Hiitj-i'i  Lbpis,oIi  f>r  fjcfiirc  Ihe  20th  day  of  AagunI,  A.D. 
1901;  uifitTwifp  riii-y  ili:  ly  by  law  be  excluded  from  all 
t^eneilL  of  &Hld  e*ljiiM  i  iiven  under  our  bands  this  aOth 
diiyof  AueU'it.Wj,  Mil  ES  JONES.  FLOYD  E.  DAVIS. 
ALUftl;  Wll.U.TAyL.UK,  Deputy  RMlster  of  Wills  for 
the  DlHlJrtAt  C3Un«rfrt»,  Clerk  of  £e  Probate  Court. 
No.         AgntMwSMBn.  [SealJ   8*« 


Frank  W.  Hackett,  Attorney 
Supreme  Court  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  DlatrlotofColumblalettersof  administration 
on  the  estate  of  Samuel  Donelaon.  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavine  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchen  thereof  legally  authenticated,  to  the  8Ut>- 
Bcriber,  on  or  before  tbe  2d  day  of  AuKuxt,  A.  D.  10O7{ 
otherwise  they  may  by  law  be  excludea  from  all  l>enefit 
of  said  estate.  Otven  under  my  hand  this  22d  day  of 
August,  1006.  JESSIE  LOUISE  D0NKL80N,  17U  Cburcb 
Street.  Attest:  WH.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  DUtrlot  of  Columbia,  Clerk  of  theP  rebate 
Court.  No.  18,848.  Administration.  [Seal]  M-8t 


SBOOND  IM8EBTION. 


George  E.  Fleming,  Attorney 

Supreme  Court  of  the  District  of  ColnmMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trlot of  Oolumbia,  has  obtained  from  the  Probate  Courtof 
the  District  of  Columbia  letten  of  admlnlsLratlODd-b.  n. 
C.  t.  a.  on  tbe  estate  of  Charles  Anthony  Schott,  late  of 
tbe  District  of  Columbia,  deoeased.  All  persons  having 
olalms  against  tbe  deceased  are  hereby  warned  toexhibtt 
tbe  same,  with  the  vouchers  thereof  legally  authenti- 
cated, to  the  sntMcrlber,  on  or  before  the  tsth  day  of 
Aagost,  A.  D.  1907:  otherwise  ibey  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
hand  this  16tb  day  of  August.  1906.  HINNA  8UHOTT, 
US  First  St.  S.  E.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court,  No.  10,8V.  Admn.  [BeaL]  SMt 
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PhUlp  8.  Ball.  Attorney 

Bnpiwme  Court  of  th«  IMctrf  ot  of  Colnmblftr 

RoldlDK  a  Probate  Coart. 
This  !■  to  Olve  Notice  That  the  sobeciiber,  of  the  DIb- 
trlot  of  Colambla,  has  obtaioed  fK>m  the  Probate  Court 
of  the  DIatrlot  or  Oolambta  letters  of  admloiatration 
OD  the  estate  of  Sarah  Crolluhank,  late  of  the  Dlatrlct 
of  Colambla,  deceased.  AllpereonB  harltig  claims  o^alDBt 
the  deceaeed  are  hereby  warned  to  exhibit  the  same,  with 
the  Tonchera  tbereof  legally  authenticated,  to  the  sab- 
Dcriber,  on  or  before  the  Ssd  day  or  Jooe,  A.  D.  1907; 
otherwise  they  may  by  law  be  exdaded  teom  all  beaeflt 
of  said  estate.  Olren  noder  my  band  tbla  18th  dayof  An- 
nist,  IMW.  KATE  CBUIKSHANK,  8)48  P  st.  N.  W. 
Attest:  WM.  C.  TATLOB,  Depaty  ReglBter  of  Wills  for 
the  District  of  Colambla,  Clerk  of  the  Probate  Court. 
No.  13,787.   AdmlolstraUon.   [Seal.]  SMt 


Robert  S.  Home,  Attorney 

SnprsBio  Ooart  of  the  District  of  ColumM»i 
Holding  a  Probate  Court. 
This  Is  to  OIto  NoUce  That  the  anbaorlber,  of  the  Dis- 
trict of  Oolumbla,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Frank  Hume,  late  of  the  DIatrlot  of  Columbia, 
deceased.  All  persona  having  claims  against  the  de- 
oeased  are  hereby  warned  to  exhibit  the  same,  with  the 
Touchers  thereof  legally  authenticated,  to  the  sabecrlber, 
on  or  before  the  asa  day  of  Jaly,  A.  D.  190T;  otherwise 
they' may  by  law  be  excluded  from  all  beneflt  of  said 
estate.  Qlven  under  my  hand  this  10th  day  of  July,  lIKNt, 
BUMAP.  HUHE,l3SSHa8S.aTe.,N.W.  Attest:  WM.C. 
TAYLOR,  Deputy  Register  of  WIIU  for  the  Dktrlel  of 
OolnmblL  Clerk  ofthe  Probate  OoarL  Ho.  18,817.  Ad- 
mlnlstimUoo.  [BeaL]  8Mt 


J.  J.  Waters,  Attorney 
Baprame  Court  of  the  District  of  Colnmbbi, 

Holding  a  Probate  Qoart. 
This  is  to  OWe  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlatratlon  on 
the  estate  of  Joseph  Pearson,  late  of  the  District  ol  Co- 
lambla, deceased.  All  persona  hayineolalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voaobers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  tsth  day  of  Angust,  A.  D.  1007; 
otherwise  they  may  by  law  be  excladea  fmm  all  beaeflt 
of  said  estate.  Given  under  my  band  this  16th  day  of 
August,  1B06.  SARAH  J.  POINTON,  130  Beaton  at.  N.  W. 
Alleak  WH.C.  TAYLOR.  Deputy  Bolster  of  Wills  for 
the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
JHo.  18,788.  Admlnlstratton.  LSeaLJ  8Mt 


Robert  8.  Hume,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Give  Notloe  That  the  snbsortber,  of  the 
District  of  Colombia,  has  obtained  Trom  the  Prot>ate 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  tbeestateof  Wnltnn  Goodwin,  lateof  the  District 
of  Colambli^  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toachers  thereof  legally  authenticated,  to  the  aub- 
scrlber,  on  or  before  the  Mth  day  of  July.  A.  D.  1007; 
otherwlne  they  may  by  law  be  excluded  from  all  beoedt 
of  Raid  estate.  GlTen  under  my  hand  thta  10th  day  of 
AngUflt,  IWS.  BILLY  WALKB  OOODWIN,  1616  P  at. 
Atleat:  WM.  C.  TAYLOR  J)eputy  Betrlster  of  Wills  for 
the  District  ol  Columbla,Clerk  ofthe  ProbateCkMrt.  No. 
18,828.  Admlnlatratlon.  [B^.]  88-8t 


F.  G.  Coldren,  Attorney 
Supreme  Court  of  the  DIslrlet  of  Colombia, 

Holding  Probate  Court 
Batata  of  Hlohael  O'Heam,  Deceased. 

No.  —  .  Administration  Docket  — . 

Application  having  been  made  herein  for  letters  of 
administration  on  said  estate,  by  William  O'Heam, 
It  is  ordered,  this  11th  day  of  August,  A.  D.  190S,  that  Ben- 
jamin Tanderroort  and  Mary  Prances  Tandervoort, 
and  all  others  concerned,  appear  in  said  coarton  Friday, 
the  Xlst  day  of  September,  A.  D.  lOOC,  at  10  o'elock 
A.  M.,  to  show  cause  why  such  application  should  not  be 
granted.  Let  notice  hereof  be  published  In  The  Wash- 
ington Law  Reporter  and  The  Washington  Times  once 
in  each  of  three  successive  weeks  before  the  return  day 

herein  mentioned,  the  first  pablloatlon  to  be 
[Seal]    not  less  than  thirty  da/t  before  said  return 

day.  JOB  BABNARD.  JoiUoe.  A  tn»  eoi^- 
Attfliti  Wia.C.Taylor,DepaiyBeglatMrofWiUi.  8Ht 


Chaa.  F.  Benjamin,  Solicitor 
In  the  Snpreme  Coart  of  the  District  of  Columbia. 
Dento  B.  Conroy  v.  Unknown  Helm  of  Charles  Carroll, 
Jonlor.  Equity  No.  aSJOf.  Docket  68. 
The  object  of  this  salt  Is  to  esiabltsb  title  by  long  and 
adverse  possession  to  original  lot  8,  In  square  numbered 
600,  of  the  city  of  Washington,  D.  C,  sltoate  at  the  north- 
east  comer  of  Second  ana  P  streets  southwest.  On  mo- 
tion of  the  compliUnant,  and  it  appearing  that  diligent 
efforts  have  heretofore  been  made  u>  find  the  defendants 
hereto.  It  Is,  this  14th  day  of  August,  1900,  ordered  that 
the  defendants,  Mng  the  nnknowa  holn,  devlsaes, 
and  allaneoa  of  Charles  Carroll.  Junior,  who  owned 
the  said  realty  In  or  about  the  year  17H,  oanse  their  ap- 
pearanoe  to  be  entered  herein  on  or  before  the  fortieth 
day,  ezolaalve  of  Studays  and  l^al  holidays,  occurring 
after  the  day  of  the  first  pnbllcatron  of  this  order;  other- 
wise tbe  caose  will  he  proceeded  with  as  In  case  of  de- 
fimlt.  Provided  that  a  eopy  of  this  order  be  published 
In  The  Washlngtmi  Law  Beporter  and  The  Washington 
Times  ottce  a  week  for  three  snooessive  weeks 
rSeal]    before  the  return  day  herein  named.  By  the 
Conrk  JOB  BARNABD,  Jostioe.  A  true  oopy* 
Tesb  ^  Yonns,  CleA,  by  F.  B.  Oonnlngbm^ 


Wilton  J.  lAmbert,  Attorney 
In  the  Supreme  Court  of  the  Dlstrlot  of  Columbia, 

Holding  a  Special  Term  for  Probate  Business. 
'  In  re  the  Estate  of  Boceo  Bricnole,  Deceased. 

Probate,  No.  lS.ffl5. 
Application  having  been  made  herein  for  the  probateof 
the  last  will  and  testamentof  said  deceased,  bearing  date 
the  Sd  day  of  March,  A.  D.  1906,  and  for  letters  testamen- 
tary on  aald  estate,  by  Louise  Brlgnole,  the  executrix 
named  therein,  and  summons  having  been  Issued 
against  the  parties  hereinafter  mentioned,  and  having 
been  returned  not  to  be  lound  as  to  each  of  them.  It  Is, 
this  17th  day  of  August,  1906,  ordered  that  Antonio 
Brtpiole,  Bartholamo  Brlgnole,  Ambroglo  Brlgnole, 
Pletro  Brlgnole,  Maria  Ouarl,  Aogntstlna  Britcnole, 
Anunstata  Brlgnole,  and  Anna  Fuguxzi,  and  all  Others 
conoerned,  appear  In  said  court  on  Monday,  the  S4th 
day  of  September,  A.  D.  1006,  at  10  o'clnck  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Let  notice  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  TImee  once  for  three 
successive  weeks  before  the  return  day,  the  flrat  pub- 
lloaUon  to  be  not  less  than  thirty  (80)  a&yn  before  said 

return  Aaj.  By  the  Court:  WENDELL  P. 
rSeall     STAFFORD,  Justice.  Attest:  Wm.  C.  Taylor. 

Deputy  Register  of  Wills  for  the  District  of 
Gotnmbia,  Clerk  of  the  Probate  court.  8Mt 


Clarence  B.  Dawson,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  John  W.  Frost,  Deceased. 
No.  lS,8t8.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Charles  P.  Grand- 
fleld,  It  is  ordered,  this  16tb  day  of  Aogast,  A.  D.  1900. 
that  Charles  D.  Froat,  and  all  others  ooQoeraed,  appear 
In  said  court  on  Wednesday,  the  lOth  day  of  Septem- 
ber, A.  D.  190Q,  at  10  o'eloek  A.  H.,  to  show  cause  why 
such  application  ahould  not  be  granted.  Let  notloe 
bereorbe  published  in  Tbe  Washington  Law  Reporter 
and  Washington  Star  once  In  each  of  three  succesalve 
weeks  before  tbe  return  day  herein  mentioned,  tbe  first 
publication  to  be  not  less  than  t  hirty  days  be- 
[Beal]    fore  said  return  day.  JOB  BARNARD,  J  uatiee. 

Attest:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills  for  tbe  District  orColumbla,Clerk of  the  Probate 
Court.  S84t 


Boblnson  White,  Attorney 
Supreme  Court  of  the  District  of  Ctdvmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettera  testamentary  on  the 
estate  of  Andrew  Wonder,  late  of  tbe  District  of  Oo- 
lumbla, deceased.  AH  persons  having  claims  f^alnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^ially  authenticated,  to  the 
sabHorlber,  on  or  before  the  isth  day  of  Augnnt,  A.  D. 
ie07;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  nnder  my  hand  this  16tb 
day  of  August.  1906.  ELIZABETH  WUNDER.212  7th  st 
S.W.  Attest:  WM.C.TAYLOR.DeputyReclsterofWllls 
tor  the  Dlsttiot  of  Colombia.  Clerk  of  the  Probate  OoarL 
No.  18,889.  AdminlstraUonTlSeal.]  884t 
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Im  Mvlendn  Kin*,  teUoltor 
In  the  Snpretne  Conit  of  Ui«  IMitrict  of  GoluiUa. 
■Iwnl«  B.  Mmr,  Blohsrd  M.  UKaj,  and  TorulA  Omn- 
Blngham,  Complalunto,  v.  WIUImu   Hay  Md 
Albert  Mmj,  alias  Ha&  BMpondente.  Eqal»,  No. 

On  motion  of  oomplaliianta,lCT  thetrioltoltor,Ii.Melen- 
du  Ktag,  It  Is,  this  lOtb  d»ofAO£iiit,  A.  D.190B,  ordered 
that  the  defendanta,  William  lu»  and  Albert  Hmt, 
alias  Hafl;  oaaae  their  appearanoe  to  be  entered  herefn 
on  or  before  the  fortieth  a»,  exolnalTe  of  Snndan  and 
lenl  holldi^s,  ooanrlng  after  the  flnt  pnbUoauon  of 
ttue  orden  otherwise  the  oatue  will  be  proeeeded  wtUi  as 
Inoaeeofdelbult.  Provided  a  ooiv  of  tUi  order  be  pab- 
llshed  onoe  a  week  for  three  sneeesslve  weeks  In  The 
Wasfalnffton  LawBeporter.TheWublnrtoD.  Fost  utd 
The  Evenlnc  Star  prior  tosaldretiirtiidaj-,aDdtbo  order 
MSMd  herelQ  on  Aneost  8tb,  UKM,  Is  lor  ntiiigbt  held. 
The  object  of  this  ntit  i>  to  muejwrtltion  br  sale  of  Che 
fl(dlowliw4eMrlbed  real  estate  of  Wivhii^g- 

ton,I>litrletof  Colambla,towlt:  BWUeHmd  "F  "  in 
•qaare  numbered  flTe  hundred  add  mrMOtr^evea  (677), 
belouKins  to  tbe  esUte  of  Fdlx  War,  4*Mued,  to  dlTldto 
_         theprooeeds  thereof  ai««Ri|Uw  lielnot  wld 
CEMal]    Felix  Mar,  and  to  apMBltniBtHii  Ihenfbr. 

JOB  BARNAEU^  JnsOMr&trMWWT.  TMb 
J.  B.  Tonuff.  Clerk,  by  Wnu.  F.  l>moii.  Asst.  Cfra-k. 

884t 


Geo.  FratiaU  Wllllamst  Attorney 
Snpreme  Court  of  the  Distrlot  of  Colombia, 
Holdtnc  Probate  Court. 
Estate  of  Thomas  F.  CoRidon,  Deeeased. 
So.  18,806.   Administration  Docket  86. 
ApplioatlOD  having  been  made  herein  for  probate  of 
the  lost  will  and  testamentof  said  deoeaaed.and  for  let- 
ters tesiamentarr  on  said  estate  by  Margaret  O'Connell, 
It  Is  ordered,  this  14th        of  August,  A.  D.  1906,  that 
Josephine  Corrldou,  NelUe  Hatteon.  Katfaryn  Corrl- 
don.  Philip  Corrldon,  and  M»rj  Corrldon,  and  all 
others  oonoemed,  appear  In  said  court  on  Monday, 
the  lYth  day  of  September,  A.  D.  1904.  at  10  o'clock 
A.  H.,  to  show  oansewby  saoh  appUoatlon  should  not  be 
granted.  Let  noUce  bereof  be  publUhed  In  Tbe  Wash- 
ington Law  Reporter  and  The  Washington  Times  once 
in  each  of  three  suocesslve  weeks  before  the  return  day 
herein  mentioned,  the  flrst  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day.  JOB  BARNARD,  Justice.  Attest:  WH. 
C.  Taylor,  Depaty  RegUterof  Wills  for  the  District^ 
Oolnmbia,  Clerk  of  the  Probate  Court.  884t 


THIRD  UCSBBTIOM. 


■dwlD  Forrest.  Attorney 
Snpremo  Court  of  the  Diatrlet  of  Oolnmbia. 
Hfriding  a  Probate  Oonrt. 
Tbla  is  lo  OlTo  NoUee  That  the  rabserlbera,  ol  the  Dis- 
trict of  CotumUa,  have  obtained  ftam  the  Probate  Court 
oftbe  Distrlot  of  Oolnmbia  letters  testamentary  on  the 
estate  of  Daniel  O'Brien,  late  of  the  Distrlot  of  Colnm- 
bla,  deceased.  All  persona  haTtnc claims ac^nsttbede- 
oeaaedare  hereby  warned  to  exhibit  the  same,  with  the 
Touchers  tiiereof  legslly  authentloated,  to  the  sub- 
Mllbeis,  on  or  before  tbe  Mth  day  ofHaroh,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benellt 
of  said  estate.  OlTen  under  our  bands  this  asth  day  of 
Jutr.lNS.  HARYE.  O'BRIEN.ia09  Princeton  St.:  JOHN 
B.  HON AbLY,818 1  St.  N.  W.  Attest:  JAMES  TANNER, 
ReglBterof  Wills  for  tbe  Distrlot  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  18,068.  Adm.  ^Be^]  mt 


lister  A  Price,  Attorneys 
Supreme  Court  of  the  District  of  Oolnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Distrlot  of  Columbia  letters  of  administration  on 
the  estate  of  Bernard  P.  Boppert,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  8th  day  of  Augart,  A.  D. 
1007;  otherwise  tbey  may  by  law  be  excluded  from  all 
benellt  of  said  estate.  Qiven  under  my  band  tbUBtb  day 
of  August,  laoe.  HENRY  J.  RUPPERT.  930  O  st.  N.  W. 
Attest:  JAHB8  TANNER,  Register  of  Wills  for  the  Dis- 
trict of OolumMaitJiwk of theProbate Court.  No. ISJB4. 
AdmlnlstiaUonTTBiBaLI  iSSt 


Wm.  A.  HeKenney,  Attorney 
Supreme  Oonrt  of  the  DIstriet  of  Colnmbla« 

Holding  Probate  Court 
Bstate  of  Fannie  Bryan,  Deceased. 
No.  18,804.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeaseo,  and  for 
letter*  tesUmentaiy  on  said  estate,  by  the  American 
Security  and  Trust  Company,  tbe  executor  named  In 
said  will.  It  Is  ordered,  this  8tb  day  of  August,  A.  D.  1906, 
that  Angastns  R.  Brjaa,  and  all  others  concerned,  ap- 
pear In  said  court  on  Taeaday,  the  11th  day  of  Septem- 
ber, A.  D.  lOM,  at  10  o'clock  A.  H.,  to  sbow  cause  why 
snob  application  should  not  be  granted.    Let  notloe 
bereof  be  published  in  "The  Washington  Law  Reporter," 
"Tbe  Washington  Post,"  and  "The  Evening BUr"  onoe 
In  each  of  three  successive  weeks  before  the  return  day 
hei«io  mentioned,  tbe  flrst  pnblloatlon  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]     JOB  BARNARD,  Justice.    Attest:  James 
Tanner,  R(«lBter  of  Wilts  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  BMt 


Charles  W.  Hnln,  SoUeltor 
In  tha  Snprmna  Oonrt  of  tk«  Dlotrlot  of  OolumMn, 
Bs  Parte  In  the  Hatter  of  the  FeUUon  of  Ctaarlos 

Edmund  UUIs.  In  Equity,  No.  90,441. 

OBt>KB  OF  PUBLIGATIOM. 

The  object  of  the  petition  in  the  above-entitled  oase  Is 
to  obtain  adeoree  changing  the  samameof  the  petitioner 
from  Hills  to  Palmer.  Tbe  petition  states  that  tbe  pe- 
titioner was  born  In  Baltimore,  Maryland,  in  tbe  year 
1878:  that  hU  father,  Cbarles  Mltls,  died  in  the  year  1880; 
that  his  mother,  Kalherlne  Mills,  married  one  John 
Palmer  In  Baltimore,  Maryland.  In  the  year  1881,  and 
that  they  removed  to  Washington,  District  of  Columbia, 
sometime  during  said  year  and  have  resided  oontlnu- 
ooalyln  said  District  smoe  then;  that  the  petitioner  has 
Uvea  and  resided  with  his  stepfolher,  John  Palmer, 
since  his  (Palmer's)  marriage  with  Eatherlne  Mills,  and 
that  petlUoner  baa  always  neen  known  among  his  ao- 
qualntanees  and  associates  as  Charles  EdmundPalmer^ 
tnat  petitioner  desires  that  his  surname  Mills  shall  be 
changed  to  Palmer  In  order  to  have  uniformity  In  the 
family  name,  aod  because  It  will  be  beneficial  to  him  In 
his  business  aod  In  manyotherreepeota.  Itis  thereupcm, 
this  38d  day  ofJuly,A,  D.  1906,  ordered  by  tbe  Supreme 
Court  of  the  District  of  Columbia,  holding  an  equity 
term,  that  the  petltlooer  cause  a  copy  of  this  order,  with 
theobjeotandsnbstaooeof  tbe  petition, to  be  Inserted 
in  The  Washington  Post  andThe  EvenlngStar,  two  news- 
papers of  general  circulation  publlshea  In  toe  District 
of  Columbia,  once  a  week  for  three  successive  weeks 
before  the  SOtfa  day  of  August,  1006,  giving  notloe  to 
whom  It  may  oonoem  to  t>e  and  appear  In  this  court. 
In  person  or  by  solicitor,  on  or  before  the  20th  day  of 

August,  1906,  to  show  cause.  If  any  there  be, 
[Seal]    why  a  decree  should  not  pass  as  prayed. 

ABHLBT  H.  QOULD.  Justice.  A  true  oopy. 
Teat;  J.  B.  Tonng,  Clerk,  by  Wmi.  F.  Lemon,  AasL 
Clerk. 


W.  A.  HoKennej.  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  a  ProlMte  Court. 
This  Is  to  Give  Notice  That  the  Bul>scrlber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  C<dnmbla  letters  testamentaiy  on  tbe 
eetete  of  Mary  Frances  Walte.  late  of  the  District  of  Oo- 
lnmbia, deoeased.  All  penons  -bavtug  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  t3x9  vouchers  thereof  legally  authentloated,  to  the 
subscriber,  on  or  before  the  8lst  day  of  July,  A.  D. 
leOTt  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  Glren  under  my  hand  this  8th 
day  of  August,  1908.  MOBKISON  R.  WAITE,  of  Cincin- 
nati. Ohio:  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  F.  Hood,  Secretary.  Attest: 
JAMES  TANNER.  B^ler  of  Wills  for  the  District  of 
OolnmblL  Clerk  of  the  Probate  OourL  No.  lS,8tt.  Ad- 
mlnlstratton.  [Seal.]  SS4t 


New  oorporationscan  procure  from 
tbe  Law  Reporter  Company.SlS  5th 
street  northwest.  Stock  Certificates 
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porate  title,  and  all  details  printed 
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Street  Kallwars—X^nry  to  Paeaenser. 

In  the  case  of  Indiana  TraoUon  Oo.  v.  Jaoobs, 
dedded  June  27, 1906,  by  the  Snpreme  Oonrt  of 
Indiana,  the  aotion  was  agidost  a  street  railroad 
company  to  recover  for  injarlM  to  a  passenger. 
The  complaint  alleged  that  defendant  negH- 
llgently  and  carelessly  failed  to  prorlde  a  plat- 
form  or  safe  and  convenient  place  and  means  of 
leaving  the  car  at  the  point  where  it  was  stopped 
for  plidntlff  to  alight,  and  that  it  negligently 
lUIed  to  stop  the  ow  at  tiienanal  place,  but  ran 
It  to  a  point  where  thwa  was  a  stance  of  abont 
two  or  three  feet  tram  the  step  to  the  ground, 
negligently  Informed  plaintiff  when  the  car 
stopped  that  she  had  arrived  at  her  destination, 
and  failed  to  assist  her  in  alighting.  It  was  held 
that  in  respect  of  the  failure  to  provide  a  plat- 
form in  the  street  and  In  mnning  the  oar  be- 
yond the  nsnal  place,  the  complaint  showed  no 
canse  of  aotion,  bnt  that  the  remaining  all^;a- 
tlons  taken  together  constituted  a  showing  of 
negligence.  A  passenger  on  a  street  car  has  a 
right,  declares  the  court,  when  the  car  stops  for 
him  to  alight,  to  assume  that  the  car  has  been 
stopped  at  a  place  where,  by  the  exercise  of  due 
care,  he  may  alight  In  safety.  The  court  further 
lield  that  in  an  aotion  for  personal  injuries  the 
aggravation  of  an  existing  condition  is  not 
special  damages  and  need  not  be  spedaUy 
pleaded  in  order  to  admit  evidence  thmeof, 


HoBileUe— Necleot  of  Hatband  to  FnmUh  Proper 
Medloal  Attendanoe  to  Wife. 

In  Weatmp  v.  Oonunonwealtfa,  decided  May 
to,  1906,  by  the  Supreme  Court  of  Eentaoky, 
and  reported  in  the  Central  Law  Jonmal,  it  is 
held  that  where  a  husband  neglects  to  provide 
necessariee  for  his  wife  or  medical  attention  in 
case  of  her  illness,  he  will  be  gnilty  of  fnvolnn- 
tary  manslaughter  in  the  event  of  her  death,  if 
she  was  helpless  and  unable  to  appeal  elsewhere 
for  aid,  and  hvt  deatli,  although  not  Intended 
nor  antldpirted  by  him,  was  the  natural  and 
reasonable  consequence  of  his  negUgenoe.  The 
judgment  of  conviction  was,  however,  reversed 
for  insnffldent^  of  the  evidence. 


Aaslatant  Oorporatlon  Cooaael  Andrew  B.  Dnvall. 

Upon  the  recommendation  of  Oorporatlon 
Oonnsel  Edward  H.  Thomas,  the  Oommlssion- 
ers  of  this  District  have  appointed  Mr.  Andrew 
B.  Duvall,  Jr.,  asan  asristant  corporation  oonn- 
sel. Mr.  Dovall  Is  one  of  the  best  known  of  the 
younger  members  of  the  bar  of  this  Distriot, 
and  during  a  comparatively  brief  career  at  the 
bar  has  won  recognition  by  his  ability  as  a  law- 
yer. He  Is  a  son  of  former  Oorporatlon  Oonn- 
sel Andrew  B.  Dnvall,  whose  sudden  death  In 
Octc^er,  1905,  ms  a  shock  to  the  community 
he^had  served  so  well  and  faitbfnlly.  Mr. 
Duvall  will  have  especial  charge  of  proceed- 
ings for  the  condemnation  of  lands  for  the  par- 
poses  of  alleys,  etc.,  provision  for  which  was 
made  by  Oongress  at  its  recent  session.  He  has 
been  the  recipient  of  congratulations  from  nn- 
merons  Arlends,  who  are  confident  he  will  dis- 
charge the  important  duties  of  his  new  position 
with  ability. 


LlabUlty  of  UndUoorered  PrlnelpaL 

The  recent  case  of  Lindqnlst  v.  Dickson,  de- 
cided by  the  Snpreme  Oonrt  of  Wisconsin,  was 
an  aotion  to  recover  from  the  defendant  as  an 
nndlscovered  principal  upon  a  contract  made 
by  her  husband  for  decorating  and  repairing 
her  house.  It  was  held  that  where  a  person 
contracts  with  another  who  is  in  fact  an  agent 
of  an  undiscovered  principal,  and,  after  learn- 
ing all  the  facts,  brings  an  action  on  the  con- 
tract and  recovers  Judgment  against  the  agent, 
snch  judgment  will  be  a  bar  to  an  aotion  against 
the  principal,  t>ut  that  an  unsatisfied  judgment 
against  the  agent  is  not  a  bar  to  an  action 
against  the  undiscovered  principal  when  dis- 
covered if  the  plaintiff  was  ignorant  of  the  fects 
as  to  the  agency  when  he  prosecuted  his  action 
against  the  agent.  The  court  said  that  it  Is  not 
necessary  to  establish  an  alleged  agency  by  di- 
rect evidenoe,  bnt  t^at  It  may  be  established  by 
droum8tances,Bnoh  as  the  rewlion  of  the  parties 
to  eaoh  other  and  tbcdr  conduct  with  reference 
to  th4  iQfeileotdmttor  of  tb«  oontraot. 
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Court  of  Appeals  of  the  District  of  Coliuibia- 
WINSLOW  HABT  REAVES,  APPELLAlTr, 
FBBDBBIOK  O.  AINSWORTH  ETAL. 


CMKTIOItABi;  MiLITABT  TRIBTTKAU;  jDBISSIOriOK 
OF  COUBTSTO  RKVIBW  PBOCUDINQS. 

TbaBupreme  Court  of  the  District  of  Colamblals  wltb- 
OQt  jQrladletlon  toKranta  «ritofcertlor»rl  to  review 
tbe  proceedings  of  a  board  of  ezamiDatlon,  coo- 
Teoed  purBuaot  to  the  authority  conferred  on  the 
President  by  the  act  of  CongreM  of  Ootober  1, 1880 
(28  Stat.,  663),  to  determine  the  fltnOM  for  promo- 
tion, under  the  proTistonsof  tbataettoranoflloerof 
the  United  States  Army. 

No.  16». 

Appbal  by  petitioner  f^om  an  order  of  the 
Sapreme  Ooart  of  the  District  of  Ootombla,  at 
Law,  No.  48,002,  dismlSBlng  a  petition  for  a 
writ  of  certiorari.  AfiSrmed. 

Mr.  H.  P.  Qatley  and  JIfr.  A.  8.  Bacon  for  the 
appellant. 

Mr.  D.  W,  Baker  and  Mr.  Stuart  MoNamara 
for  tbe  appellees. 

Mr.  jQstioe  Dubll  delivered  tbe  opinion  of 
the  Oonrl : 

This  appeal  la  taken  from  an  order  of  the  Sn- 

fireme  Oonrt  of  tbe  DiBtrict  of  Oolnmbia  grant- 
ng  appelleea'  motion  to  sopersede  a  writ  of 
certiorari  granted  ex  parte,  reqalring  appellees 
to  prodnce  in  coort  certain  apecw^orders  of 
tbe  War  Department,  known  as  numbers  one 
hondred  and  eleven,  one  handred  and  fifteen, 
and  one  handred  and  eighty-six,  and  all  reports 
of  proceedings  had  thereunder  upon  tbe  ex- 
amination of  tbe  appellant  on  tbe  23d  and  2mb 
days  of  May,  1905,  and  on  tbe  2lBt  and  23d  days 
of  August,  1906,  by  the  board  of  examination 
ODovened  by  the  said  orders  to  determine  bis 
fltnesB  for  promoUon  in  the  regular  army  under 
the  provisions  of  the  act  of  OongresB  approved 
Ootober  1,  1890. 

This  writ  ran  to  tbe  appellee,  Ainsworth,  tbe 
mflltary  secretary.  A  motion  to  quash  tbe  writ 
was  filed,  and  the  case  came  on  for  hearing 
upon  tbe  petition.  Tbe  writ  of  certiorari  isaned 
thereon  and  tbe  motion  to  quash  said  writ  was 
argued  and  submitted  to  the  court,  with  the  re- 
suTt  that  tbe  oourt  (the  question  of  diecretlon 
not  being  oonaldered)  granted  the  motion, 
holding  teat  tbe  writ  of  certiorari  abould  be 
quashed  and  the  petition  dismiaaed. 

The  appellant  three  days  later  obtained  leave 
from  the  court  to  amend  bis  petition  and  the 
writ  of  certiorari  by  incorporating  in  and  add- 
ing to  tbe  Utie  thereof  the  words,  "And  Will- 
iam H.  Taft  as  Secretary  of  War."  The  petition 
being  amended  and  the  amended  writ  of  certio- 
rari having  been  granted,  appellees  moved  to 
supersede  the  writ  upon  the  grounds  that  the 
writ  waa  granted  improvtdently  and  upon  ex 
parte  application;  that  the  allowance  of  the  writ 
would  be  unjoet  and  contrary  to  public  policy; 
that  the  amended  petition  did  not  set  up  facts 
showing  any  right  of  property,  title,  or  Interest 
in  petitioner  to  any  alleged  oflSoe  to  which  be 
was  entitled;  tiiat  Congress  had  entrusted  to  tbe 
boflffd  of  examination,  whose  proceedings  were 
sought  to  be  reviewed,  Uie  deoidon  of  matters 


properly  arising  before  it,  and  that  said  board 
not  being  a  judicial  or  inferior  tribunal,  the 
court  bad  no  jurisdiction  to  interpoee  its  func- 
tions nor  to  Maue  tbe  writ  of  certiorari  to  ex- 
amine Its  prooeediDgs;  that  the  allowance  of 
the  writ  and  the  requirement  of  a  return  thereto 
would  embarrass  the  operallona  of  the  mllltaiy 
service  of  tbe  United  States  and  tbe  proper  ad- 
mlnifltration  of  the  duties  of  the  War  Depart- 
ment, and  hinder  tbe  enforcement  of  its  diaclp- 
line  and  regulations  and  the  discbarge  of  tbe 
legally  ordained  ftanctions  of  that  branch  of  tbe 
Oovemment;  and  that  the  record  sought  to  be 
reviewed  showed  that  the  petitioner  was  not 
entitled  to  the  issuance  of  the  writ,  as  appeared 
by  a  true  extract  from  siUd  record  filed  there- 
with. Accompanying  tbe  motion  to  supersede 
there  was  filed  the  affidavit  of  the  appellee, 
Ainsworth,  setting  forth  that  an  extract  from 
tbe  record,  appended  thereto  and  filed  there- 
with, was  a  true  copy  of  such  part  of  the  record 
as  shows  tbe  concluding  report  of  tbe  board  of 
oflBcers  convened  by  special  order  one  hundred 
and  eleven  in  ita  proceedings  of  May  28, 1906. 

Tbe  court,  proceeding  to  tbe  conalderatlon  of 
the  original  and  amended  petitions  for  the  writ 
of  certiorari  and  the  motion  to  supersede  tbe 
writ,  before  the  return  thereof,  ordered  (with- 
out conaideriDg  tbe  queatlon  of  discretion)  that 
tbe  writ  of  certiorari  bad  been  Improperly 
granted  and  that  therefore  it  shocld  be  super- 
seded, and  that  the  original  and  amended  peti- 
tions be  dismissed. 

The  petition  upon  which  the  writ  was  granted 
set  forth  that  until  September  14, 1906,  the  peti- 
tioner, Reavea,  was  Second  Lieutenant  of  the 
Artillery  Oorps,  United  States  Army,  and  was 
ordered  to  appear  before  a  board  of  examina- 
tion for  promotion,  convened  by  special  orders 
nnmbera  one  hundred  and  eleven,  one  hun- 
dred and  fifteen,  and  one  hundred  and  eighty- 
six;  that  he  was  oommissioned  in  the  regular 
army  February  30,  1902. 

In  view  of  the  conclusion  to  which  we  have 
arrived  it  Ib  unneoessary  to  here  set  forth  the 
volnminoua  allegations  of  the  petition  filed  by 
tbe  appellant,  for  we  aremetattbethreehold  by 
tbe  question  of  juriedlction — the  power  of  the 
Sapreme  Oourt  of  tbe  DIatrict  of  Columbia  to 
Issue  a  writ  of  certiorari  to  review  tbe  proceed- 
ings of  the  board  of  examination  whose  action 
is  here  complained  of.  Thia  board  is  one  created 
under  the  authority  vested  In  the  President  by 
tbe  act  of  October  1,  1890  (26  Stat.,  662).  8eo- 
tlon  3  of  tbe  act  says: 

*'Tbat  tbe  President  be  and  he  hereby  la  au- 
thorized to  prescribe  a  aystem  of  examination 
of  all  officers  of  tbe  army  below  tbe  rank  of 
major  to  determine  their  fitness  for  promotion, 
such  examination  to  be  oondnoted  at  mob  times 
anterior  to  the  acomlDg  of  the  right  to  promo- 
tion as  may  be  beat  lor  the  Intereat  of  the 
aervice.  .  .  .  That  if  any  officer  faila  to  paas  a 
satisfactory  examination  and  Is  reported  unfit 
for  promotion,  the  officer  next  below  him  in 
rank  shall  receive  the  promotion;  and  provided 
that  should  tbe  officer  fail  In  bia  physical  ex- 
amination and  be  found  Incapacitated  for 
service  by  reason  of  physical  diaabllity  con- 
tracted In  line  of  duly,  he  shall  be  retired  with 
the  rank  to  which  his  seniority  entitled  him  to 
be  promoted,  bnt  If  he  should  ftdl  for  any 
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other  reason,  he  shall  be  enapended  ftt>m  pro- 
motion for  one  year,  when  be  shall  be  re- 
examined, and  in  case  of  fiiilnre  on  each  reex- 
amination, be  flball  be  honorably  disobarged 
with  one  year's  pay  from  tbe  army." 

The  alleged  laok  of  jnrisdloUon  is  founded  on 
the  theory  that  this  board  is  not  a  Judicial  or 
Inferior  tribnnal,  bat  a  special  tribunal  created 
under  the  power  veetea  in  the  President  by 
Oongress,  and  that  Oongress  did  not  intend  to 
have  ttie  proceedings  had  nnder  said  statute  re- 
▼iewable  the  courts,  and  so  made  no  provi- 
sion therefor.  Section  8  of  the  act  has  not,  to 
oar  knowledge,  been  the  subject  of  interpreta- 
tion by  the  courts,  though  it  has  been  referred 
by  the  Secretary  of  War  to  the  Attorney-Gene- 
ral for  his  consideration  and  opinion  upon  one 
point  (21  Opinions  Atty.  Oen.,  886).  The  Attor- 
noy-General  held  that  an  ofBoer  oonld  not  be 
retired  by  a  board  of  examination  without  the 
apwoval  by  the  President  of  its  finding. 

That  Oongress  acted  within  its  constitutional 

{lowers  when  It  enacted  tbe  statute  in  question 
B  undoubted.  **By  article  1,  section  8,  of  tbe 
Oonstitution,  Oongress  has  power  'to  raise  and 
support  armieB;'  *to  make  rules  for  the  Govern- 
ment of  tbe  land  and  naval  forces.'  .  .  . 
Oongress  Is  thus  expressly  vested  with  tbe 
power  to  mwe  roles  for  the  government  of  tbe 
whole  regular  army  and  navy  at  all  times." 
Johnson  v.  Sayre,  168  U.  S.,  109.  It  Is  equally 
true  that  "all  persons  in  the  militant  or  navu 
service  of  tbe  United  States  are  subject  to  the 
military  law."  Johnson  v.  Sayre,  supra. 
Oongress  having  constitutional  authority  to 

6roviw  for  the  government  of  the  array,  did, 
y  seotdon  8  of  the  act  of  October  1,  1800,  give 
to  the  Prerident  certain  powers  relating  to  tbe 
promotion,  and  Indirectly  to  the  retirement  of 
ofDcere  of  the  army,  and  this  appellant  being 
an  officer  of  the  army  was  amenable  to  snob 
statute.  If  Oongress  had  the  power  to  provide 
a  system  of  examinations  for  promotion,  and 
as  an  incident  thereto  for  tbe  retirement  of 
offloers  ordered  before  said  boards  of  examina- 
tion, we  are  of  the  opinion  that  It  had  the  power 
to  provide  Vbat  the  acta  of  the  President  under 
auworlty  given  him  shoald  be  final  and  not 
directly  reviewable  by  the  courts. 

"Oongress  alone  has  the  power  to  determine 
whether  the  Judgment  of  a  court  of  the  United 
States,  of  competent  jnrisdlotion,  shall  be  re- 
viewed or  not.  If  It  fails  to  provide  for  such  a 
review,  tbe  Judgment  stands  as  tbe  Judgment 
of  the  court  of  last  resort,  and  settles  finally 
the  rights  of  the  parties  which  are  Involved." 
We  see  no  valid  reason  why  Oongress  may  not 
determine  In  reference  to  tribunals  of  compe- 
tent jurisdiction  to  be  instituted'  for  determin- 
ing questions  relating  to  the  personnel  of  the 
army  and  navy,  that  uieir  decisions,  when  made 
final  by  the  approval  of  tbe  President,  shall 
not  be  revlewaole  through  the  means  of  a  writ 
ot  certiorari. 

nie  statute  in  terms  gives  no  rightof  review, 
and,  when  we  take  Into  consideration  the  na- 
ture of  the  snbjeot  It  was  legislating  upon, 
many  reasons  present  themselves  why  such  re- 
view would,  on  the  whole,  be  Impolitic  and 
have  a  tendency  to  embarrass  tbe  discipline  of 
the  army.  If  one  officer,  dissatisfied  with  the 
decision  of  an  examining  board,  has  aright  to 


ask  to  have  tiie  prooeedlngs  of  the  board  re- 
viewed by  means  of  a  wrlcof  oertforarl,  ttien, 
of  course,  all  others  have.  This,  it  would  semn, 
might  soon  lead  to  a  demoralliaUon  of  Uiat 

branch  of  the  military  service. 

"When  tbe  law  has  confided  to  a  special  tri- 
bunal authority  to  hear  and  determine  certain 
matters  arising  In  tbe  course  of  its  duties,  the 
decision  of  that  tribunal  within  the  scope  of  its 
authority  Is  ooncloslve  upon  all  others.'*  John- 
son V.  Tomley,  IS  Wall.,  72,  88. 

Nor  is  there  anything  in  the  statute,  as  we 
read  It,  which  even  indirectly  suggests  that 
Oongress  intended  to  authorlcie  the  courts  by 
writs  of  certiorari  to  review  the  acts  of  the 
President  done  under  it.  The  acts  of  these  ex- 
amining boards  not  being  final,  but  subject  to 
the  approval  or  disapproval  of  the  President^ 
they  are  In  effect  the  acta  of  the  Presi- 
dent. It  is  not  to  be  presumed  that  Oongreee 
considered  that  the  deoldona  of  the  President, 
when  called  upon  to  exercise  judgment  and 
discretion  In  the  performance  of  dnties  de- 
volved upon  him,  should  be  reviewable.  That 
discretion  and  judgment  was  confided  In  the 
executive  branch  of  the  Gtovemment  by  the 
act  of  Oongress  In  question,  and  that  it  had  to 
be  exeroisM  by  the  board  of  examination,  and 
by  the  President  in  approving  of  any  finding  the 
board  might  make,  is  too  plain  for  argument. 
As  was  said  by  Oblef  Justioe  Alvey,  speaking  for 
the  court.  In  Edwards  v.  Root,  23  App.  D.  O.,  410: 
"To  interpose  In  any  such  case  would  almost 
certainly  be  productive  of  mischief  and  confb- 
Blon  in  tbe  entire  organisation.  It  is  a  well- 
settled  prlDcipIeinonr  Jorispmdenceand  polity 
of  government  that  the  courts  can  not  snbsti- 
tnte  their  own  discretion  and  Judgment  for  that 
of  the  executive  departments  of  tbe  Oovem- 
ment  In  matters  properly  confided  to  It.  Eaoh 
department  of  Qovemment  must  work  in  Its 
own  proper  sphere  and  JnrisdloMon."  81  Wash. 
Law  Rep.,  870. 

In  tbe  case  at  bar  the  board  was  military  In 
cbaraeter.  It  had  Jorlsdlotion  of  the  subject- 
matter  and  of  the  pwmn.  To  review  Its  oed- 
slon,  approved  as  it  was  by  tbe  Presidentt  and 
In  the  form  sought,  would  be  to  establish  a  moat 
nnwise  precedent.  In  Smltii  v.  Whitney,  116 
U.  S.,  167,  which  was  a  case  where  the  Supreme 
Oourt  of  the  District  of  Oolumbia  at  general 
term  bad  held  that  it  had  no  Jurisdiction  to  en- 
tertain a  petition,  filed  by  a  naval  officer  for  a 
writ  of  prohibition  to  the  Secretary  of  tbe  Navy, 
and  to  a  court-martial  convened  to  try  him  and 
had  therefore  dismissed  It,  the  Supreme  Oourt 
did  not  consider  It  necessary  to  decide  as  to  the 
power  of  the  court  to  issue  the  writ  because  no 
case  was  shown  for  the  exercise  of  It.  The  court, 
however,  did  say,  **The  Secretary  of  the  Navy 
being  an  executive  officer,  and  not  a  member 
of  the  court-martial  sought  to  be  prohibited,  it 
is  quite  clear  that  his  aote  concerning  tbe  peti- 
tioner can  not  be  tlie  subject  of  a  writ  of  prohi- 
bition. .  .  .  And  this  court,  although  the  ques- 
tion of  issuing  a  writ  of  prohibition  to  a  court- 
martial  has  not  come  before  It  for  direct  adju- 
dication, has  repeatedly  recognised  the  general 
rule  that  the  acts  of  a  court-martial,  within  tbe 
scope  of  its  jurisdiction  and  duty,  can  not  be 
controlled  or  reviewed  In  the  civil  courts  by 
wrltof  prohibition  or  otherwise."  Whllereoog- 
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nlsing  that  a  board  of  examination  is  not  the 
■ame  as  a  ooart-martlal*  and  that  a  writ  of 
prohlbilion  la  qolte  different  flrom  a  writ 
of  certiorari,  nevertbelesa  we  are  of  the  opinion 
that  the  decision  of  the  latter  should  not 
be  reviewed  by  the  United  States  conrta, 
by  writs  of  oertiorari,  when  it  aots  within  the 
scope  of  Its  authority.  That  the  board  of  exam- 
ination acted  within  the  scope  of  its  aathorlty 
we  thinh  is  shown  by  that  part  of  the  record  re- 
ferred to  in  the  aflBdavitof  appellee  Ainaworth. 
This  shows  that  the  board  at  its  session  of  May 
23,  1906,  did  not  find  tliat  appellant  was  perma- 
nently physloi^ly  Inoapaoltated  for  Bervioe,  bnt 
only  that  be  was  at  that  time  and  that  there 
was  a  reasonable  hope  of  hia  recovery.  Forther- 
more  it  is  not  alleged  that  any  report  of  the 
proceedings  of  that  session  was  made  to  the 
President,  or  that  any  order  was  presented  for 
his  approval  or  disapproval.  This  being  so  we 
are  of  the  opinion  that  that  board,  or  another, 
might  thereafter  be  lawfully  oonvened  and  ap- 
pellant sent  before  it  for  examination.  There  is 
nothing  In  the  section  of  the  act  which  Indi- 
cates that  Oongresslotended  that  should  an  offi- 
cer be  foand  by  an  examining  board  to  be  tem- 
porarily incapacitated  for  service  by  reason  of 
physical  disability  contracted  in  line  of  dnty 
that  be  shoald  not  at  a  latter  date  or  dates  be 
called  before  one  of  these  boards  for  farther  ex- 
amination or  examinations.  Until  the  Presi- 
dent shall  approve  a  finding  of  one  of  these 
boards  retiring  an  officer,  the  qnestion  of  far- 
ther examination,  we  think,  lies  within  the 
judgment  and  discretion  of  the  President 
and  those  acting  for  him.  We  are  there- 
fore of  tbe  opinion  that  the  appellant  was 
properly  before  the  board  in  August,  1905,  and 
that  the  board  had  jurisdiction  io  the  premieea, 
and  it  does  not  appear  that  appellant  then  and 
there  raised  the  qneatlon  of  jurisdiction.  Con- 
ceding that  tbe  proceedings  of  the  board  in 
August,  1905,  wereas  arbltraryand  Irregnlaras 
alleged,  we  must  bear  in  mind  that  Its  members 
were  presumably  not  familiar  with  tbe  niceties 
of  tbe  forms  of  law,  bnt  as  we  are  not  consider- 
ing the  merits  of  tbe  case,  other  than  to  deter- 
mine the  qnestion  of  the  jurisdiction  of  the 
board,  it  la  nnnecessary  to  comment  upon  the 
acts  of  the  t)oard. 

We  have  examined  the  case  of  People  ex  rel. 
Smith  V.  Hoffman,  166  N.  T.,  462,  much  relied 
on  by  appellant's  counsel.  In  that  case  it  was 
held  that  a  writ  of  certiorari  not  being  prohib- 
ited under  section  2120  of  the  New  York  Code 
of  Civil  Procedure,  or  by  the  military  code,  was 
a  proper  proceeding  by  which  to  review  a  de- 
cision of  a  board  of  examination  having  before 
it  a  member  of  the  State  militia.  While  the  de- 
cisions of  the  Court  of  Appeals  of  tbe  State  of 
New  York  are  entitled  to  the  highest  Con- 
sideration, they  are  of  course  not  control- 
ling  in  this  jurisdiction,  and,  where,  as 
in  the  present  case,  the  facts  are  different, 
we  can  not  presume  that  had  they  this 
case  to  pass  upon  tbey  would  bold  that  a  writ  of 
certiorari  would  lie  to  review  tbe  decision  of 
an  examining  board  created  under  authority 
granted  to  the  President  by  Congress.  We  think 
that  the  court  recognized  in  their  decision  a 
distinction  where  tbe  "subject  is  treated  with 
reference  to  the  standing  army  rather  than  tbe 


militia  of  the  various  States."  At  all  events  we 
think  there  is  a  marked  dlfferenoe.  Where  a 
man  enlists  in  the  regular  army  of  the  United 
States  "  bis  relations  to  the  State  and  tbe  pub- 
lic are  changed."  As  said  in  In  re  Grimley,  137 
U.  S.,  147, 163:  "While  our  regular  army  is  small 
compared  with  those  of  European  nations,  yet 
its  vigor  and  efficiency  are  equally  Important. 
An  army  is  not  a  deliberative  body.  It  is  the 
executive  arm.  Its  law  is  that  of  obedience." 
If  officers  dissatisfied  with  tbe  deolrions  of  army 
or  navy  boards  before  whom  tbey  are  leg^ly 
summoned  are  to  be  permitted  to  bare  a  oonrt*s 
review  of  such  deoislons  it  will  not  t>e  long 
before  a  state  of  demoralization  will  exist, 
the  effects  of  which  will  t>e  far-reaching.  In  civil 
matters  the  courts  have  been  slow  to  review  the 
actsof  executive  officers  acting  within  their  ja- 
rlsdiotion  In  matters  requiring  the  exercise  of 
judement  and  discretion.  They  should  be,  and  we 
think  tbey  have  been,  equally  alow  in  setUng  np 
their  j  udgment  against  that  or  tribnnalsprovided 
by  law  for  regulating  matters,  authorised  to  be 
passed  upon  by  military  tribunals,  composed 
of  military  or  naval  officers  who  are  especially 
fitted  by  their  training  and  experience  to  de- 
termine tbe  questions  submitted  to  them.  As 
has  been  saidf  *'  It  would  therefore  be  most 
Illogical,  to  say  nothing  of  tbe  impediments  to 
military  discipline  which  would  thereby  be  in- 
terposed, to  apply  to  the  proceedings  of  conrt- 
martials"  (or  almilar  tribunals)  "those  mlee 
which  are  applicable  to  another  and  different 
coarse  of  practice." 

Being  of  tbe  opinion  that  the  Supreme  Court 
of  the  District  of  Columbia  was  without  juris- 
diction to  grant  a  writ  of  certiorari  to  review 
the  proceedings  of  the  board  of  examination  re- 
ferred to  in  the  petition  It  follows  that  Itsded- 
elon  suspending  the  writ  of  oertiomri  and 
dismisBing  the  original  and  amended  petitions 
should  be,  and  it  Is  hereby,  affirmed. 

Affirmed. 


OBLANDO  H.  BISSELL,  APPELLANT, 

V. 

THE  DISTRICT  OF  OOLUlfBXA. 

NBai,iOBKCE;  SBWBS-TaAP;  Bvidbmcb;  Noticb. 

1.  Id  an  action  for  personal  iDjarieH  tuBtatDed  bj  falllne 

tbrough  tbe  openlDg  of  a  sewer-trap,  where  all  that 
appeared  from  the  plalntlff'e  evidence  was  ibat 
while  walking  alone  a  street  he  stepped  on  the  edge 
oftbe  ltd  orone  of  these  sewer-traps  located  Id 
tree  space  outside  tbe  paved  portion  of  the  sidewalk 
and  the  lid  tipped  and  be  went  down  Into  the  opea- 
Ing  and  was  injured,  and  that  on  examining  the 
place  the  next  day  he  found  that  the  lid  was  a  thin 
sheet  oflroQflttlog  Into  a  groove  which  was  full  of 
dirt  and  tbe  Ud  itself  was  worn  and  rusty,  held  that 
tbe  evidence  was  insufflolent  to  show  olearlv  either 
that  the  sewer-trap  was  defective  or  that  if  there 
was  a  defect  it  was  one  of  which  tbe  municipal  aa- 
tborltlea  were  charged  with  oonstraotlve  notice,  and 
tbe  direction  of  a  verdict  for  defendant  held  proper. 

2.  The  refusal  by  the  trial  court  of  an  offer  by  tbe  plain- 

tiff to  prove  by  a  witness  produced  by  bim  that  tbe 
witness  had  examined  tbe  cover  of  the  trap  in  ques- 
tion four  days  after  the  accident  and  found  it  defec- 
tive and  worn,  "and  to  establish  by  said  witness  Its 
condlilon  at  tbe  time  of  and  before  the  accident  by 
proving  what  Its  condition  was  a  week  afterward," 
held  not  reversible  error. 

No.  1058.  Decided  June  6, 1901 

Appbal  by  defendant  from  a  Judgment  of 
the  Supreme  Court  of  the  District  of  Oolnmbia, 
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at  I>aw,  No.  47,770,  entered  apon  a  verdict  di- 
rected by  the  coart  in  sn  aoUon  for  personal 
iqjariaB  snflSsred  by  deftadant.  Affirmed. 

Mr.  P,  A,  Bowen,  Jr.,  and  Mr.  F.  C  Handj/  for 
the  appellant 

Mr.  E,  K  Thonuu  and  Mr.  H.  P.  Blair  for  the 
appellee. 

Mr.  Jastioe  MoOomas  delivered  the  opinion 
of  the  Oonrt: 

This  action  was  bronght  by  the  plaintiff,  Or- 
lando H.  Bissell,  against  ttie  defendant,  the 
District  of  Oolambia,  to  recover  damages  for 

gersonal  iDjariesalteeed  to  have  been sastained 
y  the  plaintiff  by  fEuling  through  the  opening 
In  a  sewer-trap  which  the  defendant  had  negli- 
gently permitted  to  remain  out  of  repair  and  in 
an  nnaafe  condition,  by  permitting  the  manhole 
or  cover  of  a  eewer-trap,  located  on  the  south 
side  of  "L"  street  northwest,  between  Thir- 
teenth and  Fourteenth  streets,  hi  Washington, 
to  become  insecure,  unsafe,  and  defective  with- 
out any  warning  or  protection  at  tbe  unsafe 
sewer-trap  to  show  that  it  was  unsafe  and  dan- 
gerous, and  in  consequence  thereof,  the  plain- 
tiff, on  May  17,  1905,  stepped  upon  the  unsafe 
cover  or  cirealar  lid  of  the  sewer-trap  that  had 
for  a  long  time  been  in  the  sidewals  and  left 
unsafe  through  the  negligence  of  the  defendant, 
whereby  the  circular  lid  turned  on  edge  or 
otherwise  predpttated  plaintiff  through  the 
opening  and  down  into  the  sewer-trap,  whereby 
he  soared  the  injuries  compl^ned  of  in  the 
declaration.  Upon  the  plea  of  not  guilty  Inter- 
posed by  tbe  defendant,  the  case  was  tried  before 
a  jury  which,  under  the  instruction  of  tbe  court 
below,  returned  a  verdict  for  the  defendant. 

There  are  two  assignments  of  error.  Tbe 
second  and  most  important  of  these  assign- 
ments is  that  the  court  erred  in  directing  the 
jnry  to  return  a  vwdlot  for  the  defendant. 

The  testimony  on  behalf  of  the  plaintiff  was 
his  own  and  that  of  his  companion,  Doctor 
Dodge.  .The  latter  confirmed  the  plaintiff  as 
to  the  circumstances  of  the  accident^  described 
the  iooation  of  the  sewer  trap,  knew  that  [It  was 
made  of  Iron,  and  confirmed  tbe  plaintiff  In 
respect  to  the  location  of  the  tnp,  but  had  not 
partleolarly  examined  it  after  the  accident 
The  plaintiff  testified  that  near  midnight  on 
Mayl7,  1906,  he  was  passing  along  "L"  street 
northwest,  between  Thirteenth  ana  Fourteenth 
streets,  and  stepped  on  the  lid  or  cover  of  a 
sewer-trap  and  believes  he  stepped  on  one  edge 
of  it.  It  tipped  with  him  and  he  went  down  into 
the  opening  np  to  his  arm  pits  and  suffered  in- 
juries which  he  folly  described.  This  manhole 
was  the  middle  one  of  three  of  the  same  kind 
on  the  south  side  of  the  street.  There  were  tree 
boxes  there  and  this  sewer-trap  was  out  In  the 
tree  space  surrounded  by  grass  and  dirt  and 
not  in  the  paved  portion  of  the  sidewalk.  On 
the  next  forenoon  after  tbe  accident  tbe  plain- 
tiff inspected  tbe  place  and  foand  that  the 
sewer-trap  was  a  thin  lid  of  cast  iron  from  an 
eighth  to  a  quarter  of  an  inch  thick,  about 
eighteen  Inehsein  diameter.fitllng  in  toa  groove 
which  was  Ml  of  dirt,  and  the  lid  itself  was 
worn  and  maty,  and  tbe  plaintiff  believed  tbtX 
tliese  conditions  were  the  cause  of  tlie  lid  turn- 
ing when  the  plaintiff  stepped  on  it. 
Doctor  Peny,  the  pbyilolao  who  attended 


him,  described  the  plaintiff's  injuries  and  tbe 
pbyriotan's  treatment  of  them. 

Mr.  Bowen  offered  but  was  not  permitted  by 
the  court  to  testify  in  regard  to  the  condition  of 
this  sewer  cover,  but  the  appellantfaas  not  here 
relied  npon  the  exception  to  the  proffer  of 
Bowen's  testimony  then  taken. 

The  meager  description  of  the  sewer  cover 
as  deBcrlt>ed  by  tbe  plaintiff  would  hardly  justify 
the  jury  In  finding  that  it  was  unsafe.  The  rust 
did  not  make  it  unsafe.  It  was  thin  bat  did  not 
break  under  the  man's  weight  The  plaintiff 
himself  believed  that  be  stepped  on  one  edge  of 
the  lid  and  it  then  tipped  with  him.  After  the 
accident  he  said  the  groove  was  full  of  dirt.  Its 
location  In  the  tree  space  surrounded  by  dirt 
could  readily  have  caused  the  earth,  washed  by 
a  dashing  spring  shower,  to  gather  In  the  time 
of  year  when  the  accident  happened.  If  the  lid 
had  been  carelessly  replaced  by  some  one  re- 
cently, it  might  bave  tipped  with  the  plaintiff 
as  he  believed  It  did.  The  plaintiff's  evidence 
indicates  that  the  few  circumstances  he  sug- 
gests as  likely  to  have  contributed  to  the  aod- 
dent  may  have  been  quite  recent  conditions.  If 
such  conditions  had  suddenly  occurred,  the  de- 
fendant had  no  actual  notice  of  them  and  the 
plaintifl^s  evidence  did  not  warrant  the  court  In 
imputing  oonstructlve  notice  to  tbe  defendant. 
It  appears  that  the  learned  oourt  below  in- 
structed the  Jury  to  find  fox  tbe  defendant  be- 
caose  the  plaintiff  failed  to  prove  tbe  ease  stated 
Inhisdeclaration.  The  prooftended  to  show  that 
the  lid  was  ajar  and  bw  not  been  properly  re- 
placed. Tbe  plaintiff's  counsel  relies  npon  tbe 
mling  of  this  court  in  Dlstrioc  of  Columbia  v. 
Payne,  ISApp.  D.  O.,d00.  In  that  case  there  was  a 
catch-basin  leading  Into  the  sewer  about  two  feet 
in  diameter  and  protected  by  an  iron  lid  which 
was  designed  to  be  kept  in  position  by  two  logs. 
This  lid  upon  being  slightly  tamed  fitted  into 
flanges  at  the  under  surface  of  the  Iron  covers 
ing  of  tbe  catch-twsin  located  about  the  center  of 
the  sidewalk.  Upon  examination  after  tbe  ac- 
cident it  was  found  that  tbe  lid  had  but  one  of 
these  lugs  remaining,  and  one  could  not  keep  it 
in  position.  Tbe  other  lug  had  been  previously 
broken  off  and  the  lid,  with  one  lug  broken, 
when  put  in  place  would  slip  off  when  touched 
by  the  foot  of  the  passenger  travelling  over  the 
sidewalk,  and  it  was  impossible  for  It  to  retain 
its  position,  with  only  one  Ing  left,  if  a  person 
walked  upon  it.  Tbe  portion  of  the  under  lid 
where  the  lug  had  broken  off  was  found  to 
bave  the  appearance  of  an  old  break.   At  the 

Solnt  where  the  one  Ing  was  broken  off,  tbe 
roken  surface  was  rusted  and  In  tbe  crevices 
at  the  broken  point  dirt  had  washed  and  had 
dried  in  the  broken  part  of  the  flanges.  All  the 
circumstances  Indicated  that  it  was  an  old 
break,  and  It  was  further  shown  that  boys  fre- 
quently tampered  with  the  lids  of  these  oatoh- 
basins,  and  they  were  liable  thus  to  be  broken. 
Tbe  particular  basin  In  that  case  was  adjacent 
to  a  police  patrol  box  at  which  the  policemen 
on  that  beat  register  their  rounds.  This  court 
said  that  In  the  Payne  case  the  evidence  was 
not  strong  as  bearing  npon  tlie  essential  feet  of 
notice,  and  remarked  that  the  principal  circum- 
stance was  that  the  lid  or  cover  of  tbe  catofa- 
basln  had  remained  in  its  broken  condition  be- 
fore the  aoddent^  as  indicated  by  the  nut  and 
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dirt  aocumalated  on  the  Irrenilar rarfaoe  at  the 
spot  where  one  lag  had  beeoDn^n  off,  and  the 
ooDrt  oonolnded  that  there  were  enough  faote 
and  oironmBtanceB  in  proof  apon  whloh  reason- 
able men  might  fairly  differ.  27  Wash.  Law 
Bep.,  24. 

In  the  pontiff's  testimony  In  Uie  case  before 
as,  on  tbeoontrary,  there  is  nothing  to  indicate 
tiiat  the  oonditton  of  the  lid  whloh  Upped  with 
him  was  a  long  standing  oondiUon,  The  indioa- 
Uons  were  that  the  lid  was  not  in  place.  Upon 
the  testimony  before  the  Jury  we  can  not  say 
the  learned  ooort  below  committed  error,  be- 
canee  there  was  not  saflSoient  proof  from  whloh 
it  appears  that  If  there  was  a  defect  it  ought  to 
have  been  known  and  remedied  by  the  manlcl- 
paUty.  It  1b  not  olear  there  was  any  defiMt  It 
M  not  at  all  olear  -that  if  there  were,  however, 
these  slight  olrcamstanoee  tending  to  Indicate 
it,  In  the  absence  of  actual  notice,  were  snlB- 
elent  to  attribute  constrnotive  or  implied  notice 
to  the  manioipal  anthorities. 

3d.  The  counsel  for  the  appellant  were  aware 
of  the  weakness  of  the  appellant's  case  npon 
the  OTldenoe  admitted  and  strenuously  uiged 
that  Uieoonrt  below  committed  reversible  error 
in  refhsing  to  permit  the  witness  McQuade  to 
testify  as  to  the  oondltlon  of  the  lid  In  the  trap 
four  days  after  the  accident,  whereby  they 
claimed  they  might  have  established  such  con- 
structive notice  as  would  make  the  defendant 
here  liable.  Unfortunately  for  the  appellant 
when  the  witness  McQnade  had  been  asked 
whether  be  had  Inspected  this  sewer-trap  and 
defendant's  oonnsel  ot^eoted,  thereupon  plain- 
tiff's counsel  offered  to  prove  by  MoQuade  that 
he  bad  examined  the  well  or  cover  of  this  trap 
in  question  "and  found  it  in  a  defective  state, 
worn,  and  of  long  standing,  and  to  eetabUab  by 
him  Its  condition  at  the  time  of  and  before  the 
accident  by  proving  what  Its  condition  was  the 
week  afterward,"  and  the  court  sustained  the 
defendant's  objection.  Manifestly,  upon  such 
a  proffer,  without  more,  we  can  not  say  the 
court  committed  reversible  error.  The  appel- 
lant did  not  proffer  to  show  what  was  the  con- 
dition either  a  week  after,  or  how  such  condi- 
tion tended  to  show  that  the  same  condition 
obtained  at  the  time  of  the  accident,  nor  did  he 
proffer  to  show  what  were  the  defects  he  ex- 
pected to  prove  by  the  witness.  The  limited 
scope  of  the  proffer  suggests  that  the  testimony 
of  the  witness  may  have  been  unimportant. 
However,  we  are  not  jastifled  In  assuming  any- 
thing. It  Biffflces  that  the  proffered  evidence, 
if  admitted,  wlthont  more,  ooald  not  aoffloe  to 
make  out  a  case  for  the  plaintiff.  In  respect  to 
the  question  involved  In  this  case  see  ocott  v. 
District  of  Oolambia,  decided  by  this  court  at 
the  present  term.  84  Wash.  Law  Bep.,  420. 

The  judgment  of  the  court  below  mast  be  af- 
firmed, with  costs,  and  It  Is  so  ordered. 

Affirmed. 


Attorneys.— An  attorney  who  collects  money 
due  on  an  assigned  Judgment,  and  pays  it  over 
to  a  stranger  on  demand,  is  held,  in  Moss  Mer- 
cantile Oo.  V.  First  Not.  Bank  (Oregon),  2  L.  B. 
A.  (N,  8.),  <67,  not  to  be  estopped,  as  against 
an  assignee,  to  show  that  he  had  reoognised  a 
paramount  title. 


Court  of  Appeals  tf  the  Distriet  ef  Colnnbia. 


JOHN  L.  0*BBIEN.  APPELLANT, 

V. 

UNITED  STATES. 


EmsszLBmRT;  iKnionmrrt  Duflioitt;  Ihtsrt; 

BVIDBHCB. 

1.  Tb«  offbDM  defined  by  seo.  884,  Oode  D.  C,  U  ilngl*, 

L  e.,  embeulement,  wbleb  under  tbe  stetate  may  be 
committed,  ellber  by  the  nnlawfal  oooTenloD  bjr 
tbe  acoaseo  to  bli  own  oie  of  property  coming  loto 
blB  baoda  by  vtrtae  of  his  emproymeDt,  or  by  ftaadn- 
lently  taking,  making  away  with,  or  ftecreUng  auch 
property  with  Intent  to  oonnrt  to  bla  own  aae;  and 
an  fndlotment  charging  the  embesatoinent  to  have 
been  committed  by  meaoa  of  both  methods  la  nob 
bad  for  duplicity. 

2.  Under  aectlon  6B4  of  the  Code,  where  an  employee 

wrongmily  converts  to  bla  own  uae  money  of  nls 
employer  w  bloh  has  oome  Into  his  hands  by  Tirtae 
or  bis  employment,  the  act  Is  in  Its  nature  evil,  and 

ertma  bole  the  Intent  la  also  evil.  In  anoh  case 
le  Jury  are  properly  Inaimoted  that  to  conTletthe 
aconsed  they  must  nad  that  he  wrongfully  oonTertad 
to  his  own  uae  money  of  bla  employer;  and  the  re- 
ftiaal  of  an  InatroeUon  that  tbe  jury  muat  find  that 
tncb  oonveraion  waa  with  Intent  to  defraud  bis  em- 
ployer Is  not  error. 
S.  In  a  proaeontion  for  embezzlement  by  deCBDdant  of 
moneya  collected  by  bim  for  one  H.,  wltneasea  were 
prodnoed  who  teatifted  to  payments  saade  him.  ^e 
bookkeeper  of  a.  Identifled  a  "credit  book"  in 
which  itwas  defendant's  duty  to  enter  oolleotlona 
made  by  bim  and  which  telled  to  show  the  pay- 
menU  testified  to  by  said  witnesses.  He  further 
tesUfled  that  It  waa  hu  custom  each  month  to  make 
out  from  the  le^gW  kntb  by  him  and  deliver  to  de- 
fendant statements  or  accounts  of  cnatomera  from 
whom  defendant  waa  to  make  ooUeotiona,  the  Itema 
In  each  statement  being  added  np  and  the  total 
placed  al  tbe  bottom,  and  at  the  same  time  the  total 
of  each  statement  waa  entered  in  lead_penoll  apon 
the  ledger  acoouDt  of  the  cuatomer.  HM,  that  the 
trial  court  properly  admitted  these  lead  pencil  en- 
tries In  theiedgerln  evidence  for  the  parpoaeof  re- 
freshing the  memonr  of  the  witneaa  and  enabling 
falm  to  teetlty  as  to  the  amount  of  the  statement  of  a 
cuatomer  for  a  partloolar  month  made  by  bim  and 
fdven  to  the  denodant  for  ooUecUon. 
4.  The  witness  was  also  permitted,  over  defendant's 
objection  that  the  ledger  waa  not  the  book  of  original 
entry,  to  leatliy  that  no  entry  of  the  paymnts  tes- 
ttfled  to  by  tbe  aeveral  wltneasea  appeued  on  the 
ledger.  Had,  that  tbe  admlaalon  of  Uus  evfalMioe  was 
not  reversible  error,  Inasmuoh  as  the  **ereat(  book," 
m  which  It  was  defSnduit'a  duty  to  enter  eolleetlons 
made  by  him,  and  from  which  such  entries  after  be- 
ing earned  Into  the  cash  book  were  transftaredtottae 
ledger,  and  which  bad  without  objectton  been  ad- 
mitted In  eTldeQoe,alao  failed  to  eontam  entrteattf 
stub  piqrments. 
6.  Tbe  InXsrenea  that  an  accused  has  embeisled  prop- 
erty by  Itandalently  eonverting  it  to  bla  own  nae 
may  be  drawn  fkomOie  fact  that  be  has  ftdled  to  vVf 
over  or  to  account  for  such  property  to  the  owow 
thereof: 

No.Ur.  DeeUed  April  S,190S. 

Appbal  by  defendant  from  a  judgment  and 
sentence  of  the  Sapreme  Oonrt  of  the  District 
of  Oolnmbia,  holding  a  Orimlnal  Court,  entered 
upon  a  verdict  finding  him  guilty  of  embeixle- 
ment.  Affirmed. 

Mt.  W.  J,  Lambwt  and  Mr.  J.  M.  TlwmUm 
for  the  appellant. 

Mr.  J.  8.  Ea»by.amith  for  the  United  States. 

Mr.  Justice  MoOohas  delivered  the  opinion 
of  tbe  Ooort: 

This  is  an  appeal  from  a  Judgment  of  the  Su- 
preme Court  of  theDistrict  of  Columbia  holding 
a  Orimlnal  Oonrt  Tbe  jadgment  was  apon  a 
verdict  of  guilty  after  a  trial  apon  tlie  indlot- 
ment  herein  considered. 
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John  L.  O'Brien,  the  appellant*  was  indicted 
for  embezzlement  ander  section  834  of  the  Oode 
of  the  District  of  Oolambia,  The  indictment 
contained  eigbtoonnts,  identical  in  form  in  every 
respect  except  that  each  ooant  chained  the 
embezzlement  of  a  differeot  sum  of  money.  The 
first  count  charged  that  on  a  certain  day  John 
L.  O'Brien  was  a  salesman  and  ooUeotor  in  the 
employment  of  a  oertiUn  Frank  Hame,  and  that 
on  the  day  named  he  had  in  bis  possession  a  sam 
of  money  stated,  belonging  to  said  Home,  which 
money,  being  of  the  valne  stated,  had  come  into 
the  poBsesalon  of  O'Brien  by  vlrtae  of  saoh  em- 
ployment, and  he  having  it  in  his  possession 
and  under  his  care  "did  then  and  there,  and 
while  he  wassaob  clerk  as  aforesaid,  wrongftiUy 
convert  the  same  to  his  own  use  and  fraodn- 
lently  take,  make  away  with,  and  secrete  the 
■ame  with  Intent  to  ooovert  the  same  to  his  own 
nee,  and  did  thereby  then  and  there,  embessle 
the  same,"  againxt  the  form  of  the  statate,  ete. 
This  statute,  aeotlon  834  of  the  Oode,  la: 

"  Embezzlement  by  agent,  attorney,  clerk,  or 
servant.— If  any  agent,  attorney,  clerk,  or  serv- 
ant of  a  private  person  or  copartnerBhlp,  or 
any  officer,  agent,  attorney,  clerk,  or  servant  of 
any  asaoclation  or  incorporated  company,  shall 
wrongfully  convert  to  his  own  use,  or  nvnda- 
lently  teke,  make  away  with  or  secrete  with  In- 
tent to  convert  to  his  own  nse,  anything  of 
valae  which  shall  come  Into  his  possession  or 
under  his  care  by  virtue  of  Ms  employment  or 
office,  whether  the  thing  so  converted  be  the 
property  of  the  master  or  employer,  or  that  of 
any  other  person,  copartnership,  association,  or 
corporation,  be  shall  be  deemed  guilty  of  em- 
beulement,  and  shall  be  pnnlshed  by  a  fine  not 
exceeding  one  tboasand  dollara,  or  shall  be  im- 
prisoned for  not  more  than  ten  years,  or  both." 

Tfae  appellant  in  the  court  below  filed  a  mo- 
tion to  strike  out  the  counts  and  later  a  de- 
murrer to  the  indictment.  The  motion  and 
demurrer  were  overruled,  as  was  also  a  motion 
to  quash  later  filed.  Upon  tfae  trial  the  de- 
fendant was  tried  and  found  guilty  upon  six 
oonnte  of  the  indictment^  and  tbereaftw  a  mo- 
tion in  arrest  of  Judgment  was  entered  and 
overruled  by  the  court. 

Nine  assignments  of  error  are  urged.  All  of 
them,  except  the  4tb,  Sth,  and  6th  are  consid- 
ered together  because  they  involve  the  con- 
struction of  section  834,  the  indictment  there- 
onder,  and  the  iustractions  of  the  court  based 
upon  this  statute  and  indictment. 

1.  OblefJustlceShepard,  for  the  court,  in  Oaa- 
senheimer  v.  The  Unfted  States,  84  Wash.  Law 
Rep.  80,  has,  at  this  term,  said: 

''Section  834,  as  stated  In  appellant's  brief, 
plainly  describes  two  classes  of  acts,  either  one 
of  wbfob  constitutes  embezzlement;  the  first  be- 
ing the  nnlawfbl  conversion  to  his  own  nse  by 
the  accosed  of  the  property  which  has  come 
into  bis  possesslou  by  virtue  of  bis  employ- 
ment, and  the  second  being  the  fhmdnlentiy 
taking,  making  away  with,  or  secreting  with 
the  Intent  to  convert  snob  property  to  bis  own 
nse." 

The  offense  is  single,  namely,  embezzlement, 
which  the  statute  says  may  be  committed  by 
either  of  two  methods  or  ways.  This  count 
which  chaises  that  the  embezzlement  was  com- 
mitted by  means  of  both  methods  is  not  bad  for 


dupUdty.  A  oonvlotion  under  this  count  will 
be  snstidned  by  proof  that  the  accused  embes- 
zled  the  money  of  bis  employer,  Hume,  either 
by  wrongfblly  converting  it  to  his  own  use  or 
by  fraudulently  taking,  making  away  with,  or 
secreting  the  money  with  intent  to  convert  it 
to  bis  own  use  after  It  came  Into  his  possession 
by  virtue  of  his  employment. 

Mr.  Bishop  says  a  statute  often  makes  punish- 
able doing  one  thing  or  another.  A  person  wfao 
in  one  transaction  does  b6th,  violates  the  statate 
but  once  and  incurs  Its  penalty.  If  be  does 
but  one  thing  be  violates  the  statute  equally. 
Therefore,  the  indictment  on  such  a  statute 
may  allege,  in  a  single  count,  that  the  defend- 
ant did  both  of  the  forbidden  things,  by  "em- 
ploying the  conjunction  and  where  the  statute 
baa  .'or'  audit  will  not  be  doable  and  it  will  be 
established  at  thetriid  by  proof  of  any  one  of 
them."  l8t  Bishop  New  Orim.  Proo.  sec  486. 

And  again  he  says: 

"Some  single  offenses  are  of  a  nature  to  be 

committed  by  many  means,  or  in  one  or  another 
of  several  varylne  ways.  Thereupon  a  count  is 
not  double  whicn  charges  as  many  means  as 
the  pleader  choosee,  If  not  repugnant;  and  at 
the  trial,  it  will  be  established  by  proof  of  ito 
oommisuon  by  any  one  of  them."  lat  Bishop 
New.  Orim.  Proo.,  see.  484. 

And  again,  "If  the  statute  makes  criminal  the 
doing  of  this,  or  that,  or  that,  mentioning 
several  things  disjunctively,  there  is  but  one 
ofiense,  which  may  be  committed  in  difTerent 
ways,  and  In  most  instances  all  may  be  charged 
In  a  single  count.  But  the  conjunctive  'and' 
must,  ordinarily.  In  the  indictment  take  the 
place  of  'or'  in  the  statute,  else  It  will  be  111  as 
being  uncertain.  And  proof  of  the  offense  in 
any  one  of  the  ways  will  sustain  the  allega- 
tion." Ist  Bishop  New  Orim.  Proc,  sec.  686; 
State  V.  Hodges,  45  Kansas,  803;  Tompkins  v. 
State,  4  Texas  Ot.  of  Appesla,  161;  Maine  v. 
Smith,  61  Me.,  388. 

In  the  indictment  we  are  now  considering 
the  offense  cbai^d  la  embezzlement.  We  re- 
peat It  la  single.  Under  the  statute  (Oode,  sec. 
834),  if  the  appellant  should  wrongfully  con- 
vert to  his  own  use  or  fraudulently  take  and 
secrete  his  employer's  money  with  Intent  to 
convert  the  same  to  his  own  use,  he  would  em- 
bezzle the  same.  Both  methods  of  embezzling 
are  alleged  In  the  indictment  with  tbeconjano- 
tive  "and,"  whereupon,  if  one  method  be 
proved,  or  if  both  methods  be  proved,  the  ap- 
pellant la  properly  convicted  under  the  count. 
Tfae  several  modes  mentioned  in  this  statate 
and  set  out  In  the  same  terms  In  each  count  of 
this  Indictment  are  so  many  modes  of  describ- 
ing one  and  the  same  offense,  namely,  embezzle- 
ment. 

In  Orain  v.  United  States,  162  U.  S.,  626,  63d, 
tfae  Supreme  Oonrt  discusses  several  cases  in 
which  several  offenses  were  charged  in  one 
count  and  yet  were  not  bad  for  dnpliolty,  and 
the  court  proceeds:  '*  We  are  of  opinion  that 
tfae  objection  to  the  second  count  upon  the 
ground  of  duplicity  was  properly  overruled. 
.  .  .  The  statute  was  directed  agalnstcertain 
defined  modes  for  accomplishing  a  general  ob- 
ject, and  declared  that  the  doing  of  either  one  of 
several  specifled  things,  each  having  reference 
to  that  object,  sbould  be  punlsfaed  by  impriaon- 
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ment  .  .  ,  We  peroeive  no  Boand  reason 
whj  fcbe  doing  of  the  prohibited  thing,  in  each 
ana  all  of  ttie  prohibited  modes,  may  not  be 
oharged  in  one  oonnt,  to  that  there  may  be  a 
Terdict  of  gallty  upon  proof  that  the  aconsed 
had  done  any  one  of  the  things  constitotlDg  a 
sabstantive  crime  nnder  the  statute.  And  thtB 
is  a  view  altogether  favorable  to  an  aocnsed, 
who  pleads  not  guilty  to  the  chiuge  oontainea 
in  a  single  oonnt;  for  a  Jadgment  on  a  general 
verdlot  of  gnilty  npon  that  ooant  will  be  a  bar 
to  any  fbrtner  proeeoatlon  in  reepeot  of  any  of 
the  matters  embraced  by  it." 

We  are  of  opinion,  therefore,  that  the  indict- 
ment in  this  case  oorreotly  chafes  embezzle- 
ment nnder  seotion  834  of  the  Oode,  and  the 
learned  coart  below  property  overraled  the  ap- 
pellant's demnrrer,and  also  hla  motion  to  quash 
the  indictment. 

The  appellant  inrists  that  the  oourt  below 
erred  in  refhring  to  instruct  the  jnry  that  to 
convict  the  appellant  it  must  find  that  Home's 
money  was  wrongfully  converted  by  the  de- 
fendant to  his  own  use  "  with  intent  to  defraud 
Hume;  and  that  the  court  erred  in  Instractlng 
the  jury  that  to  convict  the  appellant  it  must 
believe  respecting  Hume's  money  in  his  posses- 
sion '*that  he  wronRfully  converted  that 
money  to  his  own  oae.''  We  agree  that  the  evil 
Intent  li  ui  element  of  every  crime  which  must 
be  in  some  way  alleged  and  proved,  bat,  as  Mr. 
Btshop  says,  "where,  in  the  nature  ofthein- 
dividaal  case,  it  is  a  part  of  the  act  alleged,  It 
need  not  be  separately  stated.  .  .  .  Hence 
to  allejKe  simply  the  act  makes  the  required 
prima  nicie  case."  The  rule  is  that  if  a  statute 
creating  an  offense  is  silent  concerning  the  in- 
tent, DotMng  of  the  intent  need  appear  in  the 
averment,  ist  Bishop  New  Orim.  Proc.,  sees. 
631,  Bsa. 

Of  coarse  '*  the  evil  intent  must  be  joined  in 
averment  to  an  act  which,  being  in  its  nature 
innocent  or  indifferent,  is  by  saoh  intent  made 
criminal.  But  an  act  in  nature  evil  is  prima 
facie  evil  also  in  intent,  so  this  intent  need  not 
be  aJleged,  unless  the  law  has  made  tt  affirma- 
tively or  descriptlTely  an  element  in  the 
offense."  1st  Bishop  New  Ortm.  Proc.,  sec. 
624. 

The  section  on  which  this  indictment  was 
based  iUoetrates  each  of  the  three  statements  in 
Mr.  Bishop's  summary.  The  appellant  could 
take,  make  away  with,  or  secrete  his  employer's 
money,  and  the  nature  of  the  act  might  be  at 
least  indifferent;  therefore,  the  statute  says  he 
mast  "  firaudnlently  take,  etc.,  with  Intent  to 
convert  to  his  own  ase."  Such  intent  makes 
the  act  criminal.  But  sbonld  the  appellant 
wrongfully  convert  "to  his  own  use"  his  em- 
ployer's money,  this  act  in  its  nature  is  evil  and 

Srima  face  the  intent  also  is  evil.  If  he  wroug- 
illy  converted  to  his  own  nse  his  employer's 
money,  the  evil  Intent  need  not  be  farther 
all^fed.  If  the  statute  had  added  the  snper- 
flnoas  intent,  the  statnte  would  have  made  it  an 
element  of  the  offense,  fn  which  case  the  indict- 
ment must  have  allM^  It,  and  the  court  below 
mnst  have  express^  charged  it.  In  the  case 
before  us  it  was  not  necessary  to  specially 
charge  an  intent  to  defraud  Home,  because  the 
case  of  the  Government  was  pressed  not  npon 
the  second  meUkod,  bat  apon  the  first  method 


of  embemling,  and  conviction  was  asked  becaose 
the  iq>pellant  had  wrongfhlly  converted  to  hie 
own  use  hie  employer's  money.  To  wrongfhlly 
convert  sach  money  is  an  act  in  its  nature  evil, 
and  the  statement  of  the  act  itself  imports  the 
evil  intent.  The  wrongful  conversion  consti- 
tutes the  offense.  Stephens  Digest  of  Grim.  Law, 
p.  254,  note  4.  Wrongful  acts  knowingly  com- 
mitted can  not  be  exonsed  on  the  ground  of 
innocent  intent.  The  color  of  tAie  act  deter- 
mines the  complexion  of  the  Intent  Therefore, 
in  our  opinioo,  the  learned  court  below  did  not 
err  as  claimed  in  the  appellant's  seventh  and 
eighth  assignments  of  error. 

The  cases  in  New  Jersey  and  Massachnsette, 
relied  on  by  the  appellant,  are  each  oases  in 
which  the  statute  required  the  Intent  to  deflrand 
the  employer,  In  the  one  case,  and  the  intent 
to  ^udulently  convwt  to  his  own  use.  In  the 
other,  to  be  alleged.  See  Commonwealth  t. 
Hays,  14  Gray,  62;  State  T.  Lyons,  46  N.  J.  L. 
Bep.,  274, 

In  Maine  v.  Smith,  61  Ue.,  388,  wherein  a 
number  of  Independent  anbstantive  offenses 
were  included  in  one  count,  and  that  count  was 
rightly  held  bad,  the  court  said  that  It  is  not  so 
where  the  several  acts  mentioned  in  tbestatate 
are  bnt  so  many  modes  of  describing  one  and 
the  same  offense,  that  offense  being  eetablLdwd 
by  proof  of  either  of  the  modes. 

In  State  v.  Butter,  21  S.  0.,  863,  the  breach  of 
trust  act  under  which  the  defendant  was  in- 
dicted was  held  by  the  court  to  be  '*the  same 
in  all  of  its  features  as  common  law  larceny." 
Of  course,  in  snch  a  case,  the  felonious  intent 
must  be  alleged  and  proved.  The  other  author- 
ities cited  by  the  appellant's  ooansel  are  not 
more  persnasive  than  t^ese. 

2.  The  4th,  6th,  and  6tb  assignments  of  er- 
ror relate  to  the  admission  of  evidence  to 
which  the  appellant  excepted.  The  bill  of  ex- 
ceptions is  BO  defective  that  it  is  quite  difflontt 
to  understand  what  occurred  at  the  trial. 
Among  the  other  witnesses  the  Oovernment 
produced  Mary  Horrigan  and  five  others,  who 
each  testified  that  they  knew  the  appellant; 
that  he  was  a  saleaman  and  oolleotor  for  Frank 
Hume,  and  that  each  of  them  had  paid  the 
defendant  for  Hume  amounts  named  In  the 
indictment  and  each  received  from  the  defend- 
ant receipted  statements  showing  sach  pay- 
ment, which  statements  were  introduced  in 
evidence  and  identified  as  being  In  the  hand- 
writing of  the  appellant. 

The  Oovernment  then  prodaoed  Oharlee 
Scfaaaf,  who  testified  that  he  is  a  bookkeeper  in 
Hume's  employment,  and  that  for  some  years 
prior  to  October  28, 1902,  when  appellant  was 
discharged,  he  was  employed  by  Home  as  sales- 
man and  collector.  Scbaaf  produced  a  ''credit 
book"  kept  at  Hume's  store,  and  testified  that 
when  collections  were  made  it  was  the  custom 
of  bnainess  and  the  doty  of  the  collectors,  of 
whom  appellant  was  one,  to  enter  therein  the 
moneys  collected,  and  the  names  of  persons 
from  whom  collected,  and  It  appeared  that  In 
the  credit  book  there  were  no  entries  of  collec- 
tions corresponding  with  the  several  payments 
which  Mary  Horrigan  and  the  five  other  wlt- 
neases  testified  they  had  made  to  appellant. 

Scbaaf  fortfaer  testified  that  each  montti  he 
woald  make  out  and  deliver  to  the  defendant 
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Btatemnnti  showing  balances  doe  Hame  by 
eaob  of  these  onstotners,  and  the  wUneas  pro- 
dnoed  a  ledger  kept  by  him  as  part  of  bia  daty 
as  bookkeeper.  The  entrlee  in  the  book  were 
,  all  in  his  own  handwriting,  and  he  monthly 
'*drew  ofP'  from  said  ledger  etatementa  show- 
ing the  state  of  the  aoooants  of  eaob  of  the  oas- 
tomera  of  Home,  f^om  whom  it  was  the  defeod- 
ant's  dnty  to  collect.  When  he  completed  a 
monthly  statement  he  woatd  add  up  the  items 
of  that  statement,  pat  the  total  at  the  bottom 
of  the  statement,  and  wonld  give  the  atatemeat 
to  the  appellant  as  oolleotor,  at  the  same  time 
entering  the  total  of  the  monthly  statement 
thus  given  to  the  collector  in  lead  pencil  npon 
the  ledger  acooont  of  the  partloalar  cnatomer. 
He  always  entered  thla  pencil  statement  of  the 
total  when  be  delivered  the  statement  with 
SQCb  total  to  the  appellant  for  collection.  He 
then  read  from  the  pages  of  the  ledger,  which 
contained  the  aocoants  of  Mary  Horrigan  and 
the  five  other  witnesBee,  the  lead  pcDoIl  totals 
of  the  monthly  atatemeats  of  amoants,  dne  by 
each  of  these  witnesses,  which  were  the  same 
totals  he  had  pat  npoa  the  monthly  statement 
he  bad  at  tbe  same  time  delivered  to  the  appel- 
lant aa  oolleotor. 

Tbe  appetlant^a  coonsel  admitted  that  the 
written  statements  made  by  the  witness  and 
given  to  tbe  defendant  to  collect  the  amonnts 
thereof  from  tbe  cnatomers  wonld  be  admissi- 
ble, bnt  objected  that  pencil  entries  of  tbe 
same  amonots  at  tbe  same  time  made  in  the 
ledger  by  the  witness  could  not  be  admitted 
against  tbeappellant.  Tbe  conrtoverrnled  the 
objection  and  Emitted  soeb  pencil  entries  of 
tbe  totals.  Now  the  lead  pencil  entries  were 
original  entries  made  by  the  bookkeeper, 
Sohaaf.  The  appellant  coald  not  be  reqnired  to 

erodnce  tbe  statements  given  him  by  the  book- 
eeper  showing  the  amount  due  at  the  end  of 
the  month  by  the  particnlar  customer  even  if 
he  had  tbem.  It  seems  likely  f^m  tbe  record 
that  aach  statement  was  receipted  by  the  ap- 
pellant and  given  to  the  cnatomer,  bat  this  is 
not  clear  anawe  may  not  asaame  It.  It  is  plain 
that  when  Sohaaf,  the  bookkeeper,  "drew  off" 
the  items  for  the  month  dne  and  the  total 
thereof,  payable  by  Mary  Horrigaa,  for  In- 
stance, and  at  the  very  time  he  delivered  sach 
statement  to  tbe  appellant  as  collector,  entered 
in  lead  pencil  tbe  total  that  month  doe  by 
Mary  Horrlgao,  and  then  produced  sach  entry, 
Sohaaf  nsea  the  entry  to  testify,  that  tbns  re- 
freshed as  to  the  transaction  between  the  ap- 
pellant and  himself,  he  was  able  to  say  that  the 
amount  in  lead  pencil  was  the  amount  dne 
that  month  by  Mary  Horrigan,  and  the  total 
amount  on  tbe  statement  he  gave  to  the  col- 
lector to  demand  ttom  her.  As  Mr.  Jostloe 
Strong  observes:  "  How  far  papers,  not  evi- 
dence per  se,  bnt  proved  to  have  been  trne 
statements  of  fact,  at  the  time  they  were  made, 
are  admissible  In  connection  with  Uie  testimony 
of  a  witness  who  made  them,bas  been  a  frequent 
snblect  of  Inqoiry,  and  ithas  been  many  times 
decided  that  they  are  to  be  received.  And  why 
shonld  they  not  be?  Qnantltlesand  valnee  are  re- 
tained in  the  memory  with  great  difflcnlty.  If 
at  the  time  the  entry  of  aggregate  qaantities  or 
values  was  made  the  witness  knew  it  was  cor- 
rect, it  is  hard  to  see  why  it  is  not  at  least  as 


reliable  as  the  memory  of  the  witness."  Bates 
V.  Preble,  151  U.  S.,  149,  155. 

We  take  tbe  meager  bill  of  exceptions  to  mean 
that  Sohaaf,  who  stated  that  he  had  given  to 
the  appellant,  as  collector,  Mary  Horrlgan's  ac- 
count with  the  total  at  the  bottom  Uiereof,  and 
that  at  tbe  same  -time  he  gave  tbe  statemeot  to 
the  appellant  be  pat  tbe  total  In  pendl  on  the 
page  In  bla  ledger  where  appeared  Mary  Hor- 
rlgan's acoonnt  for  that  month,  was  enabled 
when  refreshed  by  this  pencil  entry  produced 
to  testify,  and  that  he  did  testify  that  the  state- 
ments be  gave  tbe  collector  for  that  month 
anthoriaed  and  enabled  the  collector  to  demand 
and  receive  that  specific  sum  from  Mary  Hor- 
rigan, and  it  appears  that  Mary  Horrigan  testi- 
fied that  the  collector  gave  her  some  anch  state- 
ment; that  she  paid  him  a  sum  of  money 
thereon  and  the  same  witness,  Schaaf,  prodnoed 
the  "  credit  book  "  whereon  it  was  tbe  duty  of 
the  appellant  to  enter  tbe  sum  of  money  be  at 
that  time  collected  ftom  Mary  Horrigan  to  let 
the  Jury  see  and  know  whether  the  collector 
had  charged  himself-  on  the  credit  book  with 
such  snm.  This  testimony  was  properly  ad- 
mitted. 

We  fail  to  appreciate  the  objection  made  by 
the  appellant's  counsel  to  this  evidence.  It  is 
admitted  that  the  original  statement  delivered 
by  Schaaf  to  tbe  appellant  woald  be  admissible; 
it  is  denied  that  Schaaf's  pencil  entry  of  tbe 
total  of  each  of  aaid  statements  was  admissible. 
UoderhlU  on  Orimlnal  Evidence,  section  42, 
says  that  the  rule  requiring  notioe  to  produce 
a  writing  known  to  be  in  the  possession  of  the 
opposite  party  before  secondary  evidence  of  its 
contents  can  be  reoeived  Is  qnallfled  In  a  crimi- 
nal case. 

"This  rnle  Is  applicable  to  criminal  prose- 
cutions with  the  qualification  that,  aa  the  State 
has  no  power  to  oompel  the  production  of 
a  writing  in  tbe  rightful  possession  of  the  de- 
fendant, the  notice  to  him  is  nngatory  and  may 
perhaps  under  some  clrcnmatances  be  dispensed 

In  McQlnnis  v.  Tbe  State,  24  Ind.  Bep.,  606, 
the  court  says:  "We  are  satisfied  that  in  this 
country  the  current  rnle  of  decisions  in  prose- 
cutions for  larceny  is  in  favor  of  admitting 
parol  evidence  of  a  written  Instrnment  which 
is  the  subject  of  the  prosecatlon,  and  is  in  the 
poBsessloo  of  tbe  prisoner,  withoat  first  giving 
notioe  to  produce  it." 

Apart  m>m  this  view  the  entries  were  con- 
temporaneooa  writings  made  by  the  witness, 
and  were  competent  to  refresh  bis  memory 
when  endeavoring  to  inform  the  Jory  what 
amooDt  for  a  particular  month  was  tbe  total  of 
tbe  statement  given  by  Schaaf  to  the  appellant 
to  collect  nrom  each  of  the  half  dozen  witnesses 
who  testified,  that  for  tbe  particular  month 
they  had  paid  tbe  appellant  as  collector  specific 
amoants.  We  thus  dispose  of  the  fourth  assign- 
ment of  error. 

Tbe  next  objection  to  the  testimony  arose 
after  Schaaf  bad  testified  that  when  oolfeciions 
were  made  it  was  the  castom  and  duty  of  the 
oolleotors  to  make  entries  thereof  in  tbe  ''credit 
book"  kept  at  tbe  store  for  that  purpose,  and 
that  witness,  Schaaf,  constantly  examined  tbe 
'*credit  book"  and  transferred  each  entries,  in 
the  handwriting  of  the  collMtora,  into  the  cash 
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book  kept  by  the  witness,  Schaaf,  wbloh 
mast  mean  the  amoant  paid  to  appellant, 
for  iDBtance,  by  Mary  Horrigan,  the  entry 
being  signed  or  by  bandwriting  identified 
in  tbe  "credit  book"  as  being  a  oolIeotloD  of 
money  from  Mary  Horrlgan  by  the  appellant 
at  a  partioalar  date,  and  Sohaaf  wonid  transfer 
bis  entry  to  tbe  oaah  book  abd  tbenoe  to  the 
ledger,  and  therenpon  the  appellant's  eonneel 
objected  that  tbe  ledger  was  not  an  original 
book  of  entry;  that  tbe  witness  Sotaaaf  sbouid 
not  be  asked  whether  or  not  there  appeared  In 
bis  ledger,  on  the  page  whereon  was  Mary  Hor- 
rigan's  acoonnt,  between  Jnne  27  and  October 
28.  1902,  a  credit  of  (100,  as  paid  by  said  Mary 
Horrlgan  and  which  she  had  Jost  testified  she 
had  paid  the  appellant  for  Frank  Hnme  abonfe 
Jnne  27,  1902.  It  appears  the  conrfe  admitted 
the  answer  that  no  such  entry  appeared  on  the 
ledger.  Tbe  Government  bad  ofTered  the '  'credit 
book"  in  evidence  and  Schaaf  bad  testified 
that  it  was  the  cascom  and  dnty  of  the  collector 
to  enter  thereon  money  paid  by  Mary  Horrlgan, 
and  it  appeared  that  tbe  particular  payment  of 
9100  was  not  entered  thereon.  Schaaf  had  testi- 
fied that  he  looked  only  to  the  "  or«dit  book  " 
to  find  colleotlons  entered  by  the  appellant  as 
paid  by  Mary  Horrlgan  to  him  and  when  be 
xonnd  such  bad  transferred  it  to  the  cash  book 
and  thence  to  bis  ledger.  Tbns  his  ledger  on  this 
subject  only  copied  what  payments  of  Mary 
Horrlgan  to  appellant  appeared  on  the  "credit 
book."  80  far  as  we  are  able  to  understand 
the  bill  of  ezoeptlona,  it  must  be  taken  to 
mean  that  when  Sohaaf  offered  Mary  Horri- 
gan's  account  In  his  ledger  showing  no  pay- 
ment between  Jnne  27,  1902,  when  she  testified 
she  paid  appellant  $100  for  Hume,  and  tbe 
day  appellant  was  discharged  by  Hume, 
Schaaf  used  bis  own  entry  In  bis  own  ledger 
to  show  what  had  already  been  shown  by 
the  "credit  book"  without  objection,  and 
the  same  proceeding  was  followed  in  respect  of 
the  accounts  of  the  five  other  witnesses  who 
testified  concerning  payments  made  by  them 
to  the  appellant  for  Hnme.  The  *'  credit  book  " 
and  the  entries  thereon  were  admitted  without 
objection.  We  have  already  said  the  total  of 
each  account,  the  contemporaneous  pencil  en- 
try of  Schaaf,  was  admissible.  Tbe  objection  of 
appellant's  counsel  does  not  help  us  better  to 
understand  the  meager  statement  In  the  record, 
but  because  tbe  absence  of  entries  of  payments 
in  the  ledger  was  a  oonseqaence  of  the  absence 
of  such  entries  in  tbe  ''credit  book,**  we  are 
satisfied  that  no  prejudice  happened  flrom  this 
use  of  the  ledger.  It  was  a  vain  thing.  At  least 
there  was  no  reversible  error.  Tbe  appellant's 
brief  upon  this  point  does  not  clarify  the  ob- 
scure statement  In  tbe  record,  but  it  does  show 
that  tbe  entry  in  tbe  ledger  of  credits  upon 
Mary  Horrigan's  account,  for  instance,  was  in 
tbe  bandwriting  of  Schaaf,  who  had  transferred 
it  flrom  the  cash  book,  also  kept  by  him,  and 
that  snob  entry  was  taken  by  him  ftom  the 
"  credit  book  "  wherein  the  appellant  entered 
money  paid  by  Mary  Horrlgan  In  his  own 
handwriting,  and  that  In  this  respect  the  ledger 
added  nothing  more  than  had  already  appeared 
In  tbe  "  credit  book  "  conceded  to  be  admlssl- 
bie. 

In  our  opinion,  when  each  customer  testified 


to  p^ments  made  to  the  appellant  as  collector 
for  Hume,  and  the  appellant  failed  to  charge 
himself  with  snob  paymenton  the  "credit  book," 
and  in  respect  of  numerous  creditors  during  a 
long  period  of  time,  frequently  omitted  to 
charge  himself  on  the  "credit  book"  with  like 
moneys,  and  tbe  pencil  entries  proved  wbat  the 
appellant  staonld  have  colleoted  from  each  oob- 
tomer,  there  was  evidence  that  the  appellant 
bad  wrongfblly  converted  snob  moneys  orsome 
of  them  to  bis  own  use  while  in  Hume's  em- 
ployment. As  Mr.  Stephen  says,  th«  inference 
that  a  prisoner  has  embezzled  property  by 
flrandnlently  converting  It  to  his  own  use  may 
he  drawn  from  tbe  fact  that  he  has  not  paid  the 
money  in  due  course  to  the  owner,  or  from  the 
faot  that  be  baa  not  aoooanted  for  tbe  money 
which  be  baa  received.  Stephen  Dlgeat  of 
Oriminal  Law,  Art.  312. 

We  are  convinced,  therefore,  that  the  5th  and 
6tb  assignments  of  error  do  not  show  reversible 
error.  What  we  have  said  In  disposing  of  the 
assignments  of  error  we  have  discussed  also 
disposes  of  the  assignments  of  error  not  dis- 
cussed. This  judgment  npon  the  verdiot  in  thia 
case  rnoBt  be  affirmed,  and  it  Is  so  ordered. 

Affirmed. 


THEODORE  A.  OOOK,  APPELLAITT, 

V. 

UNITED  STATES. 


Pkbjubt;  Btidsnos;  Corbobobation. 

1.  A  person  acoosed  of  periary  can  not  be  oonTietcd 

upon  tb«  aneonoborated  tMUmonr  of  one  wIUmm; 
but  the  obarge  mutt  be  proved  either  by  two  wit- 
neBBflB  or  by  one  with  oorroboratlog  olrcatnstaDcet. 
and  tbe  oorroboratlon  must  be  by  proof  of  Inde- 
pendent and  nuttarlal  facts  and  drcumetancee  tend- 
Ins  directly  to  oorroborate  tbe  testimony  of  the 
wunesslor  the  prosecution. 

2.  To  convict  of  perjury  upon  oral  testimony,  the  oath 

of  the  prosecuting  witness  should  In  positive  terou 
contradict  the  statement  of  tbe  person  aooasedof  the 
perjury, 

6.  The  evidence  In  a  prosecution  for  peijury  reviewed 
and  held  InsufDoIent  to  support  »  oonvlctioa ;  and 
tbe  refusal  to  direct  a  verdiot  of  aoqnittal  held  arror. 
No.  1600.  Decided  Janoary  4, 1900. 

Appbal  by  defendant  from  a  judgment  and 
sentence  of  the  Supreme  Oonrt  of  tne  District 
of  Oolumbla,  holding  a  Oriminal  Oonrt,  entered 
upon  a  verdict  finding  him  guilty  of  peijury. 
Reversed. 

Mr.  Hayden  John»on^  Mr.  J.  McD.  CarHngUm^ 
and  Mr.  ThmnoB  Walker  for  tbe  appellant. 
Mr.  D.  W.  Baker  for  tbe  United  States. 
Mr.  Jnstioe  Dubll  delivered  the  opinion  of 

the  Court: 

Tbe  appellant  was  convicted  of  peijnry  con- 
sisting of  certain  testimony  alleged  to  have 
been  given  by  him  upon  tbe  trial  of  one  Parker 
for  faoDsebreaklng.  The  perjury  set  forth  In 
the  indictment  charges  that  the  appellant  on 
the  trial  of  Parker: 

"Unlawfully,  fiilsely,  malidonsly  and  cor- 
ruptly did  testify,  declare  and  give  in  evidence 
at  and  npon  bis  said  examination,  and  wilfully 
and  contrary  to  bis  said  oath  state  in  substance 
and  to  the  efTeot  following,  that  is  to  eay;  that 
be,  the  said  Theodore  A.  Oook  and  said  Jesse 
Parker  got  on  a  car  together  at  Tennallytown  in 
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nM  District,  about  tAie  hour  of  eight  o'clock  post 
meridian,  of  the  fifth  day  of  November,  in  the 
year  of  oar  Lord  one  tboaeand,  nine  handred 
and  foor,  and  came  to  Gtoorgetown  In  aaid  Dis- 
trict; that  they  remained  together  in  said  Qeorge- 
town  nntil  abont  the  boor  of  twelve  o'clock 
midnight  of  the  day  and  year  last  aforesaid; 
Uiat  he,  the  said  Theodore  A.  Oook.  said  Jesse 
Parker  and  one  Harvey  Graves  then  took  the  oar 
leaving  said  Geoigetown,  at  the  hoar  of  twelve 
o^olock  midnight,  for  sold  Tennatlytown,  and 
that  the  said  car  arrived  at  Tenallytown  abont 
thirty  minntee  past  one  o'clock  ante-meridian, 
of  the  sixth  day  of  November,  in  the  year  last 
aforesaid;  and  that  all  three  then  got  off  the  said 
oaratsaidTennallytown;  that  he,  the  said  Jesse 
Parker  lives  in  said  Tennallytown,  and  that  be, 
the  said  Theodore  A.  Oook,  saw  the  said  Jesse 
Parker  go  into  bis  house  in  said  Tennally- 
town.'* 

To  Bustaln  the  charge  of  the  indictment  the 
Government,  after  proving  that  appellant  gave 
testimony  on  the  Parker  trial,  showed  by  three 
witnesses,  one  a  Jnror  at  the  Parker  trial  and 
the  others,  two  policemen,  that  appellant  had 
testified  that  on  the  night  of  Novembers.  1904, 
he,Parker,Harvey  Graves,  and  one  DellaOarter, 
at  aboat8o'clockp.m.,boardedaTennalytown 
car,  came  to  Georgetown  and  went  to  a  certain 
saloon,  where,  after  having  a  drink,  appellant 
and  Graves  left;  that  tfaey  retnrned  abont  ten 
minates  before  midnight  and,  being  Joined  by 
Parker,  the  three  took  a  car  for  Tennaly  town, 
and  reaching  there  separated. 

Oomparing  this  testimony  with  the  allega- 
tions of  the  indictment  it  will  be  seen  that  there 
Is  no  attempt  on  the  part  of  theQovemment  to 
show  that  appellant  testified  that  the  fbnr 
parties  named  remained  together  in  Geoi^e- 
town  nntil  aboat  12  o'clock  midnight;  that 
the  car  they  took  to  Teonalytowo  arrived  there 
abont  80  minutes  past  1  o'clock;  and  that  ap- 
pellant saw  Parker  go  Into  his  house  in  Ten- 
nallytown.  The  perjury,  If  perjury  be  shown, 
therefore,  relates  to  two  statements  made  by 
appellant;  first,  boardlng^he  oar  at  Tennatly- 
town at  8  o*clook  on  the  evening  of  November 
6,  1004,  In  company  with  Parker,  Graves,  and 
Delia  Garter;  second,  boarding  the  car  at 
Georgetown  at  about  12  o'clock  the  same  night 
in  company  with  Parker  and  Graves  and  arriv- 
ing' at  Tennalytown. 

There  is  no  direct  and  positive  testimony 
whatever  to  show  the  falsity  of  the  first  state- 
ment. The  testimony  offered  on  behalf  of  the 
Government  on  this  point  oonslste  of  the  testi- 
mony of  one  Paxton,  who  swore  that  a  few 
minutes  before  7  o'clock  on  the  evening  In  ques- 
tion be  paid  off  Parker  at  Georgetown,  and 
"about"  7  o'clock  boarded  a  car  at  Geoigetown 
for  Tennalytown,  leaving  Parker  at  George- 
town. This  does  not  militate  against  the  state- 
ment of  appellant  relative  to  bis  leaving  Ten- 
nalytown In  company  with  Parker  **aboat"  8 
o'oKK^.  A  conductor  called  by  the  Government 
testified  that  the  cars  that  evening  were  run- 
ning fifteen  minutes  apart,  and  it  was  quite  pos- 
sible for  Parker  to  board  the  next  car  for  Ten- 
nalytown and  return  at  the  time  stated  by  ap- 
pellant. Such  words  as  "about'*  and  "Bhortly 
after,"  used  In  reference  to  time,  are  relative 
terms,  especially  when  spoken  by  witnesses 


who  are  not  shown  to  have  looted  at  any  time- 
pleoe  in  fixing  the  time  and  when  the  wltnessea 

are  of  tbe  class  to  which  the  ones  testifying  In 
this  case  belong.  Catherine  Graves,  the  mother 
of  Harvey  Graves,  testified  that  she  saw  tbe 
appellant  Parker  and  her  son  get  off  tbe  Ten- 
nalytown car  at  Thirtieth  and  P  streets, 
Georgetown,  shortly  after  8  o'clock.  This  tes- 
timony, given  by  a  witness  for  the  Government, 
tends  to  prove  that  tbe  appellant  did  not  com- 
mit peijnry  in  testifying  to  the  time  when  he 
left  Tennalytown,  bnt  this  testimony,  however, 
may  be  disregarded,  for  Paxton's  testimony  Is 
utterly  insumcient  to  prove  the  charge  of  per- 
jury nnder  any  known  rule  of  law  relating  to 
tbe  quantum  of  testimony  essential  to  prove 
perjury.  Appellant  and  Harvey  Graves  were 
called  as  witnesses  at  the  trial  of  this  case,  and 
testified  that  they  left  Tennalytown  with  Par- 
ker abont  8  o'olook  on  the  night  In  question. 
Their  testimony,  however,  may  be  disregarded, 
for,  as  we  have  said,  the  Government  wholly 
failed  to  prove  that  the  appellant  committed 
perjury  when  he  stated  that  he  and  the  others 
left  Tennalytown  about  8  o'clock  ttiat  evening. 

Tbe  real  question  is  whether  appellant  com- 
mitted perjury  in  testifying  that  he,  Parker, 
and  Graves  left  Georgetown  aboat  midnight  and 
left  tbe  oar  at  Tennalytown.  ^e  only  wltnen 
called  by  the  Government  to  prove  the  &M.ty 
of  tbis  statement  was  Oatherine  Graves,  Uie 
mother  of  Harvey  Graves.  Such  testimony  as 
she  gave  Is  claimed  by  the  Government  to  be 
BQfiBciently  corroborated  by  proof  of  certain 
circumstances  and  facts  sworn  to  by  other  wit- 
nesses called  on  behalf  of  the  Government. 

A  person  accased  of  peijnry  can  not  be  con- 
victed npon  the  uncorroborated  testimony  of 
one  witness.  Tbe  charge  must  be  proved  either 
by  tbe  testimony  of  two  witnesses  or  by  one 
with  proof  of  corroborating  circnmstances. 
Tbe  corroboration  must  be  by  proof  of  indepen- 
dent and  material  facts  and  circumstances 
tending  directly  to  corroborate  tbe  testimony 
of  tbe  witness  for  tbe  prosecution  and  must  be 
of  a  strong  character  and  not  merely  oorrobora- 
iion  in  slight  particulars.  Tbla  is  the  rale  as  set 
forth  in  32  Am.  &  Eng.  Eno.  of  Law,  2d  ed., 
694,  and  numerous  cases  there  cited.  It  wonld 
also  seem  that  to  convict  of  the  crime  of  per- 
jury npon  oral  testimony  the  oath  of  the  prose- 
cuting witness  sbonld  In  positive  terms 
contradict  the  statement  of  tbe  person  indicted 
for  perjury.  Applying  this  last  rule  to  the  testi- 
mony of  Oatherine  Graves,  It  woold  seem  that 
the  Government  Ailed  to  fflve  that  absolute  and 
positive  contradiction  which  Is  reqnired  to  be 
given  by  the  prosecuting  witness.  She  testified 
on  her  direct  examination  that  on  Saturday 
night,  November  6,  1904,  her  son,  Harvey 
Graves,  and  Theodore  Oook  both  arrived  at  her 
house  between  Hand  12  o'clock  p.m.,  and  slept 
there.  On  cross-examination  she  was  unable  to 
give  any  reason  for  fixing  said  date,  and  testi- 
fied that  the  two  boys  had  often  slept  together 
at  her  house,  and  that  the  night  concerning 
which  she  testified  might  not  have  been  Satur^ 
day  night,  November  6,  1904,  but  migbt  have 
been  some  other  Saturday  night.  We  think  this 
testimony  falls  short  of  being  that  positive 
testimony  reqnired  of  a  prosecuting  witness 
whoee  testimony  Is  relied  upon  to  prove  per- 
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jnry,  and  which  mast  be  aapplemented  with 
proof  of  corroboration  ciroumstances.  While 
her  testlmooy  in  chief  woald  have  been  anffi- 
oient  evidence,  in  connMtion  with  oorroborat- 
ing  circamatances,  to  go  to  thejary,  whose  ver- 
dict would  not  then  be  dlatnrbed,  yet,  when 
that  testimony  on  direct  examination  waa  so 
weakened  on  cross-examination,  we  do  not 
think  it  comes  within  the  mte  reqairine  the 
oath  of  the  prosecuting  witness  to  contradict  in 
positive  terms  the  statement  of  the  aocnsed. 
As  was  said  in  Oandy  v.  State,  27  Neb.,  707, 734: 
*'Itwonld  seem  npon  principle  that  the  oath 
affirmatively  relied  npon  to  contradict  and  dis- 
prove the  oath  of  the  aocnsed  most  positively 
contradict."  The  testimony  of  Mrs.  Graves 
must  betaken  In  its  entirety,  and  not  merely 
her  direct  testimony  considered. 

The  appellant  and  Harvey  Qravee  being  called 
as  witoesees,  testified  that  tbey  returned  to 
Tennaly  town  apon  the  car  leaving  Georgetown 
at  12  o'clock.  An  apparently  disinterested  wit- 
ness, Martha  Hardle,  testified  that  she  boarded 
a  oar  in  Georgetown  about  11.80  p.  m.  to  retnm 
to  her  home  In  Tennalytown  and  that  the  ap- 
pellant, Parker,  and  Graveswere  on  the  same 
car,  and  rode  as  far  as  Tennalytown  where  all 
three  got  off  together.  The  testimony  of  these 
witnesses,  however,  may  be  disregarded  be- 
cause we  base  oar  conclnsion  upon  the  fitllnre 
of  the  Government  to  make  out  a  case  warrant- 
ins  Its  sabmission  to  the  Jury. 

Farthermore,  wo  think  the  proof  of  corrobo- 
rating cironmstancss  Is  insofflclen  t  The  oircnm- 
stances  relied  upon  consist  of  the  testimony  of  a 
police  officer  that  on  the  night  in  question  be 
saw  Parker  in  Cleveland  Park  about  11.26  and 
left  him  about  11.80  p.  m.  going  In  the  direction 
of  the  electric  railway  station;  that  it  was  about 
ten  minutes*  walK  from  the  place  where  he  met 
Parker  to  the  railway  station  at  32d  and  M 
streets,  Georgetown.  The  timeis  not  given  with 
exactness,  and  it  Is  not  shown  that  Parker  oontd 
not  have  reached  Georgetown  in  time  to  have 
taken  the  oar  leaving  there  about  midnight. 
The  other  circumstance  relied  on  is  proven  by 
the  testimony  of  a  condaotor  on  the  Tennaly- 
town and  Georgetown  Railway  line  and  two 
passengers  who  testified  that  Parker  was  ejected 
from  a  car  going  from  Georgetown  to  Tennaly- 
town for  failure  to  pay  his  fiiire.  This  ejectment 
is  stated  to  have  taken  place  at  a  watering  tank, 
fourteen  minutes*  ride  ftrom  Georgetown.  The 
officer  testified  that  it  occurred  at  either  9.15  or 
10.16  o'clock  on  that  evening,  while  the  two 
passengers  testified  that  it  oocarred  about  10.30 
o'clock.  This  testimony  shows  how  uncertain 
Is  evidence  relative  to  the  time  of  a  certain  oc- 
currence even  when  given  by  preenmably  Intel- 
ligent men,  one  of  whom  at  least  mast  have  bad 
a  timepiece  with  him. 

While  we  recognize  the  enormity  of  the  crime 
of  peijury,  we  must  also  be  mlndftil  that  an 
accused  person  should  not  be  convicted  of 
that  crime  except  upon  safficient  evidence.  In 
our  opinion  the  court  below  should  have 
granted  the  appellant's  prayer  made  at  the  con- 
clusion of  all  the  evidence  that  the  Jury  be  in- 
stmoted  to  return  a  verdict  of  not  guilty.  The 
failure  to  grant  this  motion  is  the  single  as- 
dgnment  of  error  in  this  case.  For  this  error 
the  Judgment  must  be  reversed  and  the  cause 


remanded  for  further  proceedings  not  incon- 
sistent with  the  of^nlon  of  this  court. 
Reversed. 


Elevator.— One  maintaining  a  passenger  le- 
vator for  use  of  tenants  and  their  customers  is 
held,  in  Edwards  v.  Manufitcturer's  Building 
Oo.  (B.  I.),  2  L.  B.  A.  (N.  S.),  744,  not  to  be 
a  common  carrier,  but  only  bound  to  exercise 
reasonable  care.  The  question  of  liability  for 
injury  to  elevator  passenger  is  considered  In  a 
note  to  this  case. 


RUU  OF  COURT. 

RULE  17,  MC.  S.  Hsrasftar  all  notlMt  whldi  rtlsis  to  ^ra- 
eMdhiit  In  His  SuprwM  Court  tt  tin  OWrtd  o(  CohiiaMa.  Uw 
publication  of  whiA  it  roqulred  bf  laiir  or  Ity  Ruiei  of  Cosrt  or  by 
any  onl«r  of  court,  thall  bo  pnbllthed  in  THE  WASHiNOTON 
LAW  REPORTER,  during  tlie  time  roquiroi  k|  isw.  In  ad- 
dition to  Mj  ottior  pipors  which  mtf  bi  spoolally  ordtisd  er 
wkloh  n»ir  bo  ulectod  bi  tho  pirties. 


FIBST  INSERTION. 


BrslctDe  Gordon,  Attoni«7 
Sapraimc  Court  of  tho  Olotriot  of  Oolumbia, 
Holding  Proliate  Court. 
Botato  of  John  A.  Brrna,  D«ot«i>od. 
No.  18,864.  AdmlDlstratlon  Docket  ~. 
Application  oaTlnc  been  made  herein  for  letters  of 
adminietratlon  on  said  estate,  by  Washington  Safe 
Deposit  Company,  JDOorporaied,  It  laordereathis  SStb 
da;  of  ADgQBt,  A.  D.  1900,  that  Samael  H.  Btran.and 
all  otben  eonoemed,  appear  In  said  court  on  HondaT, 
tho  iHt  day  of  Ootober,  A.  D.  1006.  mt  10  o'olnok  A.  H.. 
to  show  cause  ytby  snob  application  ahould  not  be 
sranted.  Let  noUoa  hereof  be  pnbllsbed  In  Tbs  Wosb- 
rngton  Law  Reporter  and  The  EirenlncStar  once  in  each 
of  three  sueoesslve  weeks  before  the  retnm  da?  herdn 
mentioned,  the  flrst  pnblloaUon  to  be  not  less  than 
thirty  di^  befbre  said  return  day.  WEN- 
[Beal]   DBlX  p.  STAFFORD.  JusUee.  Attesb  Wm. 
C.  Taylor,  Deputy  Register  of  Wills  tor  the 
Distrlot  of  Oolnmbla,  Clerk  of  the  Probate  Court.  854t 


Wolf  A  Cohen,  Attorneys 
Bnpreme  Coort  of  the  Dlstrlol  of  OolomMaa 
Holding  a  Probate  Court. 
This  Is  to  aiTK  Notice  Tbat  the  snbBcrlber.of  the  Dl»- 
tilct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Jnoob  J,  Apploh,lateof  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub. 
Bcrlber,  oo  or  before  thu  SOthday  of  AoEnst,  A.  D.  I007; 
otherwise  they  may  bylaw  be  excluded  fh>m  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  aotb  day  of 
August.  1908.  CAROLINE  APPICH,  care  of  Woff  A 
Cohen.  Att«8t:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court  No.  13,887.  Administration.  [Seal.]  8Mt 

Wolf  A  Cohen,  Attorneys 
Supreme  Court  of  the  District  of  ColomMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sulMcrlber,  of  the  Dis- 
trict or  Columbia,  has  obtained  Arom  the  Probate  Oourtof 
the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Patriek  H.  Rlley,iate  of  the  District  of  Oo- 
lnmbla, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  toexblbli  the  same,  with  ttaa 
vouchersthereof  legally  autbentlcated,  to  the  snbscrllwr, 
on  or  before  the  SOth  day  nf  July,  A.  D.1007;  otherwise 
tbey  may  by  law  be  excluded  fTom  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  80th  day  of  AogUBt, 
1906.  SIMON  WOLF,  care  of  Wolf  A  Cohen,  Attorneys, 
Uth  and  Q  «te.  N.W.  Attest:  WH.  C.  TAYLOR,  Depntf 
Register  of  WUls  &>r  the  DIstrtet  of  ColnmUa,  Clerk  of 
the  Probate  Court,  No.  18,811,  Admn.  [SealJ  8Ht 
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 ilrgal  0otictsi.  

GeOT^  H.  IiBDUU-t  SolldtoT. 
In  the  Supreme  Court  of  the  District  of  ColnmblR. 
Edwin  B.  OvMrholt  t.  Wlllfana  B.  Matthews.  DndI«T 
A.  Tjng,  C.  Pruyn  Strlncfleld,  and  The  Orerholt 
Ballwaj  Signal  Company,  a  Corporation  under  Itie 
lawt  ol  the  State  of  West  Tlrglnla. 

Id  Equity,  No.  26.2S4.  Doo.  58. 
On  motion  of  the  plaintiff,  by  George  H.  Lamar,  his 
attorney,  It  Is,  this  mh  day  of  Augruat,  1909.  ordered  ibat 
the  defendants,  Dndley  A.  Tyns  and  C.  Pmyn  Strlng- 
fleld,  cause  tbelr appearance  to  De  entered  herein  on  or 
before  the  fortletb  day,  exclusive  of  Kundays  and  lesal 
holidays,  oocurrtne  after  the  day  of  the  Qrat  publication 
of  this  order.  ProTlded  a  copy  of  this  order  be  published 
ODoe  a  week  for  three  successive  weeks  In  The  Washing- 
ton Law  Reporter,  The  Waehlngton  Times,  and  The 
Washington  Poet:  otherwise  the  cause  will  be  proceeded 
with  as  ID  case  of  default.  The  object  of  this  suit  is  to 
secure  against  defendants,  Hallhews,  Tyog,  and  Slring- 
fleld.an  accounting  and  discovery  In  respect  to  a  certain 
Inveotlon,  and  the  slock  of  defendant  corporation,  and 
the  prooeedi  arising  from  the  disposition  of  a  part, 
thereof,  the  production  and  surrender  of  all  books  and 

fiapera  of  defendant  corporation,  an  Injunction  restrain- 
ng  the  sale  or  the  tranrer  of  certain  stock  of  defendant 
coiporatlOD,  and  an  order  requlrins  the  surrender 
ana  transfer  thereof  to  oomplalDanl  upon  terms  of 
equity,  and  for  general  relief.  By  the  Court: 
[Sean    WEi^'AjBLL  STAFFORD.  Jnrtloe.  Tmecopy. 
Test:  J.  R.  Yoang.  Clerk,  by  J.  W.  Latimer, 
AMt.  Clerk.  »«t 

A.  H.  Bell,  Attorney 
Bnpreme  Court  »f  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
trictof  Columbia,  has  obtained  From  the  Probate  Courtof 
the  District  of  Columblaletterx  testamentary  on  the  estate 
of  CMrollne  Lochboehler,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  toezblbit  the  same,  with  the 
voacbers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  the  a4th  day  ol  Aognut,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  trom  all  benefit 
of  said  estate.  Glv^  under  my  band  this  24th  day  of 
August,  1906.  NICHOLAS  LOl'HBOEHLER.  Coodult 
Road,  O.  C.  Attest:  WM.  C.  TAYiX>R,  Deputy  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate CourL  No  18.784.  Administration.   LSeal.1  Sfr^t 


Bamnel  Meddox,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia- 
Mary  Magulre  v.  Mary  T.  Dlnins  et  al. 
No.24,G6&.  Equity. 
Bamnel  Haddox,  Francis  H.  Stephens,  and  Leon 
Tobrlner,  trustees,  having  reported  the  sale  toCatherine 
Qolgley  of  the  east  twenty-one  and  sixty-seven  hun- 
dredths (21.67)  feetfrontof  lotfour  (4)  In  square  four  hun- 
dred and  seventy  In  the  city  of  Washington.  District  of 
Columbia  for  tbesum  of  eleven  hundred  and  fifty  dollars 
(Sl,150.00),  It  Is,  this  mh  day  of  August.  A.  D.  1906,  ordered 
that  said  sale  be  and  it  is  anally  ratlfled  and  conflrmed 
unless  cause  to  the  contrary  be  shown  on  or  before  the 
SSth  day  of  September,  A.  D.  1906.  Provided  acopy  of 
tbla  order  be  published  once  a  week  for  three  successive 
weeks  before  said  last-mentioned  date  In  The  Wash- 
ington Law  Reporter.  By  tbe  Court:  WEN- 
[Seal]     D£U:,  P.  STAFFORD,  JnsUoe.  True  copy. 
Test:  J.  R.  Yonng,  Clerk,  by  J.  W.  Latimer, 
Aast.  Clerk.  S>8t 


Wm.  A.  MoKenney,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  testamentary  on  tbe  estate  of  Phlln  J. 
Lochw'tnd.  deceased,  has,  with  the  approval  of  the  Su- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ftte  Court,  appointed  Monday,  the  9E4th  day  of  Septem- 
ber, 1906.  atlOo'elock  A.  M.,a8  the  time,  and  saldeourt 
room  as  the  place,  for  making  paymentand  distribution 
fyom  said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  residue,  are  noti- 
fled  to  attend.  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  tbelr  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  tbisZTib  day  or  August, 
1908.  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, by  James  F.  Hood,  Secretaiy,  by  Wm.  A.  Mo- 
Keaney,  Attorney.  Atteat :  M.  J.  QRIFFITH,  Depn^ 
Register  of  wills  fbr  the  District  of  Colnmbia,  Clerk  of 
the  Probate  Court.  No.  18*106.  Admn.  [BealJ  8Mt 


Wm>  A.  McKanney,  Attorney 

Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  who  was 
by  theSupremeCourtof  tbe  District  of  Columblagranted 
letters  of  administration  on  tbe  estate  of  Alexander  M. 
Bell,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  tbe  S4th  dayof  Septfmb«r, 
1906,  at  10  o'clock  A.  H.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  tegaclee'or  a  residue, 
are  notifled  to  attend  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  hand  this  27th 
day  of  August,  1906.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary,  by 
Wm.  A.  HcKenney,  Attorney.  Attest:  H.  J.  GRIFFITH, 
Deputy  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  18,180.  Administration. 

[Seal.]  am 


Balston  A  Slddons,  Attorneys 
Snpreme  Goart  of  tiie  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Give  Nniloe  That  tba  subscriber,  of  the  Dls- 
trictof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  ColumUa  letters  tastementaryon  the 
estate  of  Ferdinand  Waller,  late  of  tlie  District  of  Co- 
lumbia, deceased.  A 11  persons  having  claims  against  the 
deceased  are  hereby  warned  toexhiblttbesame,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subsraiber. 
on  or  before  tbe  S7tE  day  of  A  ncnstt  A.  D.  1907;  otherwise 
tbeymi^  by  law  be  excludea  ftom  all  benefit  of  said 
estate.  Given  under  my  hand  this  af7th  day  of  August,  1906. 
FERDINAND  A.  WEILER.  2020  16th  at.  N.  W.  Attest: 
H.  J.  GRIFFITH,  Deputy  Register  of  Wills  fbr  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  18.879. 
AdmlnlstraUon.  [Seal.]  86-St 


Lewis  F.  Undal.  Aitorna^y 
Supreme  Cnnrt  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
This  In  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  William  W.Stone,  lateof  tbe  District  of  Co- 
lumbia, deceased.  All  peraonH  taavlog  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  28th  diiy  of  August.  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  band  tbls  28th 
day  or  August.  ISOd.  C.  E.  KING,  180S  14th  St.  N.  W. 
Attest:  H.  J.  GRIFFITH,  Deputy  Register  of  WUU  for 
tbe  District  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  18,886.  Administration.  [Seal.l   SMt 


Semu«I  Maddnx,  Attorney 
Snpreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  Is  to  OlTc  Notice  That  the  subscriber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Hagh  .1.  Kress,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  autben  Heated,  to  the  bu1>- 
Bcrlber,  on  or  before  theT4(h  day  nl  August,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tlils28ih  dayof 
August,  1906.  GEO.  £.  BARBER,  426  11th  st.  B.  W. 
Attest;  M.J.  GRIFFITH,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18,806.  Admlniatrallon.   rseal.1  85-3t 


John  B.  Laskey  and  Harvey  Given,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 
Robpria   A.  Myers,    Complainant,  vs.   Willsrd  H. 
Hy»-rB  et  al.,  DefendHnls.    Equity.  No.  26,S1I. 
Tbe  object  of  tbls  suit  is  to  procure  a  divorce  from  the 
defendant,  Wiijard  H.  Myers,  on  the  ground  of  adul- 
tery. On  motion  of  tbe  complainant,  it  is,  this  27th  day 
of  Augpst,  A.  D.  1B06,  ordered  that  the  defendant,  Wtl- 
lard  B.  MytTf.  cause  his  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Bon- 
days  and  legal  holidays,  occurring  after  the  day  of  tbe 
first  publication  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  default. 
[Seal]     WENDELL  P.  STAFFORD,  Justice.  True 
copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
lAtimer,  Ant.  Clerk.  8Mt 
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Tlotor  H.  WaUM«,  Attorney 
Supreme  Conrt  al  the  Distriet  of  CotomblM, 

Holding  Probate  Court. 
Eetete  of  Cyrus  Snjder,  Dvoensed. 
No.  1S,860.  Administration  Docket 
ApplloaUoQ  having  been  made  herein  for  probate 
of  toe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Julia  N,  Snyder, 
the  wife  of  the  decedent,  and  tbe  ezeeutrlx  named  In 
said  last  will  and  testament.  It  Is  ordered,  this  2tth  day 
of  Aogust,  A.  D.  1906,  that  Charles  C.  ttnyder.  and  all 
Others  concerned,  appear  In  Raid  oonrt  on  Mondwy.  tbe 
8lh  day  of  October,  A.  U.  1906,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Ijet  notice  hereof  bepuDlisbed  in  Tbe  Washington  Law 
Reporter  and  The  Washington  Times  once  In  each  of 
three  ancoeeslTe  weeks  before  tbe  return  day  herein 
mentioned,  tbe  flrst  poblloatlon  to  be  not  leas  tbaa 
thirty  days  before  said  return  day.  WEN- 
neal]    DELLP.HTAlci<'OBD,Jusllce.  Attest:  Wm.C. 
Taylor,  Deputy  RegUterof  Wills  for  the  Dis- 
trict ot  Colambla,  Clerk  of  tbe  Probate  Court.  l&4t 


SECOND  IM8BRTION. 


Wlltom  J.  ErftDtbert.  BaUton  ft  Stddons,  Georse  F 
WllHama,  and  Almx.  H.  Bell.  Mollolton 
In  the  Soprem*  Ooort  of  the  District  of  Colambla. 
I^ara  O.  Bobinson       Pranirfs   H.  Stephens  et  al. 

aoity  No.  as.m. 
SankT.  Walter r.H«waU  et  al. 
Equity  No.  34,748. 
Cpon  ooiulderatlou  of  the  reports  of  the  trnsUes  in 
the  sbore  entitled  caasea  and  tbe  petition  of  Ben 
Bohwartiln  Bqaity  No.  at,748.  It  Is,  tbie  6tb  day  at  Au- 
gust. A.  D.  1906,  ordered,  adj  udged,  and  decreed  tbat  tbe 
Mia  of  lots  78. 79, 80,  and  81,  in  Robert  0.  Hewetl'esub- 
dlTlston  of  loU  In  square  448,  as  per  ptat  recorded  In 
liber  12,  folk)  8b,  of  the  records  of  the  surveyor's  offloe  of 
me  Diitrlet  of  Oolnmbia,  reported  by  said  trustees  to 
BenBabvartsforelevan  thousand  three  bnndred  and 
•eveobr-llve  dollars  (tll,8nt).  be  Anally  ratified  and  oon- 
llrmed,  nnless  cause  to  the  eonttuir  be  sbown  on  or  ba- 
fbre  the  10th  day  of  September.  1906;  and  provided  a 
oopy  of  this  order  be  paUlshed  once  a  week  for  three 
sneoesslve  weeks  before  said  day  In  The  W«sh- 
nseall   Ingtoo  Times,  Tbe  Washington  Law  Be- 
jwrtw,  and  the  Washington  Post.  By  tbe 
Court:  JOB  BARNARD,  Justice.  Aljrae  copy.  Tfist:  J. 
B.  Tonng,  Clerk,  bj  F.  B.  Cunningham,  Ami.  Clark. 


A.  H.  B«ll,  Attorney 
SnpMme  Onnrt  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  in  to  Give  Notice  That  the  subscriber,  of  tbe  Dis 
trlct  of  Columbia,  nas  obtained  from  the  Probate Court'of 
tbe  District  ofColumbla  letters  of  admlntstratlon  on  the 
estate  of  Jolin  D.  J.  O'Connor,  late  of  ibe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  ezhlbrt  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  I7th  dity  of  Anvust,  A.  D.  ie07: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  17th  day  of 
August.  1906.  ROBERT  LEB  UONTAQUE,  S17  La.  ave. 
Attest:  WH.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Oolnmbia,  Clerk  of  the  Probate  CourL 


No.  18.887.  AdmlnlstnUl(».  [Seal.] 


8Mt 


Wm.  D.  HfM>T«r,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  la  to  Give  NoUee  Tbat  the  subscriber,  of  the  Dis- 
trletof  Oolnmbia,  tus  obtained  from  tbe  Probate  Coartof 
the  District  of  Columbia  letters  testamentary  on  the  es- 
tate of  Blobard  Orowtber,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  pmonn  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  the 
vouchers  tbereoflegally  antbenticatod,  to  thesubsorlber, 
on  or  before  tbe  15th  day  »r  Angost,  A .  D,  190T{  otberwlss 
th«y  may  by  law  be  excluded  rrom  all  benefit  of  said  es- 
tate. Given  under  my  band  this  20tb  day  of  August,  1006. 
THE  NATIONAL  SAPB  DEPOSIT,  SAVINGS  AND 
TRUST  COMPANY,  of  the  District  of  Colombia,  bv 
Wm.  D.  Hoover.  Second  Vloe-Presldent.  Attest:  WH. 
C.  TAYLOR,  Deputy  Roister  of  WUls  for  the  District  of 
Oolnmbia,  Clerk  of  the  Probate  Court  No.  18,881.  Ad- 
mtnlstnuon.  [Seal,]  8Mt 


Walter  O.  Clephane,  Bolioltor 

Ib  the  Supromo  Oonrt  of  the  District  of  ColamMa. 
Henry  A,  vlelh  v.  City  and  Suburban  Railway  Co.  et  al. 

No.  26,248.  Equity  Doc.  68. 
The  ohJeot  of  this  suit  Is  to  compel  aoonveyance  to  tbe 
complainantof  tbe  real  estate  hereinafter  desert  bed,  and. 
If  necessary,  to  substitute  a  trustee  or  trustees  to  make 
such  con ve van ce; also  to  secure  a  mandatory  Injunction 
requiring  the  City  and  Suburban  Railway  Company  to 
abandon  Its  occupancy  of  said  real  estate  and  to  pay 
complainant  forlts  illegal  use  thereof.  Said  real  estate 
Is  situated  In  the  County  of  Wasblngton,  In  the  District 
of  Columbia,  and  Is  described  as  folloWB,  to  wit:  Bo  much 
of  that  strip  of  land  deijlgnated  aa  Rhode  Inland  avenue 
as  extended  by  the  Commissioners  of  tbe  District  of  Co- 
lumbia and  lying  between  tbe  lines  of  said  avenue  if  ex- 
tended so  far,  being  In  the  center  of  said  avenue  and  In 
width  sixty-four  (64)  feet,  and  as  long  as  the  portion  of 
said  avenue  extended  Is  enclosed  wltnin  tbe  metes  and 
bounds  of  tbe  property  known  as  lot  six  (6)  in  Jobn  B. 
Elbbey's  Bubdlvlsion  of  his  farm  called  "Oranby,"  sit- 
uate on  Brentwood  road  In  tbe  county  and  District 
aforesaid,  according  to  a  plat  attached  to  and  recorded 
with  a  deed  In  liber,  J.  A.  S.,  No.  84,  at  folto  No.  Sn,  one 
of  the  land  records  of  the  District  of  Columbia.  On  mo- 
tion of  the  complainant.  It  is,  this  2lBt  day  of  August, 
1906.  ordered  that  the  defendants.  Chaunoey  C.  Besior, 
Mary  H.  Potts.  Anna  B.  Doyle,  Ellen  Berry,  and  Will- 
iam Eeitley  Schoepf,  cause  tbelr  appearanoe  to  be  en- 
tered herein  on  or  before  tbe  fortioto  day,  exclusive  of 
Hundays  and  legal  bolldays,  occurring  after  the  day  of 
the  first  publication  of  tnls  order;  otherwise  tbe  cause 
win  be  proceeded  with  as  In  case  of  defoult.  Provided  a 
copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  In  Tbe  Wasblngton  Law  Re- 
[Seal]  porter  and  The  Wasblngton  Post  before  said 
day.  WENDELL  P.  STAPFO^D.  Justice. 
Troeoopy.  Test;  J.  B.  Yoong,  Clerk,  by  J.  W.  Latlmar, 
AbsU  Clerk.  [  H« 

[Plied  August  20. 1906.  J .  R.  Young,  Clerk.] 
M.  J.  Keane  and  D.  W.  O'Donoghne,  SoUoltors 
In  the  Supreme  Coort  of  the  Dlstrlot  of  Colambla. 
Holding  Equity  Court. 
Peter  A.  Dmry  et  al.v.Tbe  Unknown  Heirs,  Alienees, 
and  Devisees  of  George  Peter.  Deceased.  Equity, 
No.  25,278.  Doc.  66. 
The  object  of  tbls  suit  is  to  perfect  the  title  of  tbe 
following-described  property  located  In  the  city  of 
Washington,  District  of  Columbia,  and  known  on  the 
ground  plan  or  plat  of  said  city  as  theeastone-balf  of  lot 
twenty-five  (2B),  in  square  one  hundred  (100),  and  more 
particularly  described  as  follows:  B(«lnnlng  for  the 
same  at  tbe  northeast  comer  of  said  lot  and  ninning 
thence  west  twenty- five  (25)  feet,  five  and  one-half 
Inches;  south  one  hundred  (100)  feet,  nine  and  one-half 
(9^^)  inches;  thence  east  along  tbe  rearoflottwenty-flve 
(26}  feet,  five  and  one-half  <6>^)  Incbee;  tbence north  one 
hundred  ( WO)  feet,  nine  and  one-balf  (9^)  laches  to  tbe 
beginning.  On  motion  of  tbe  complainants,  by  tbelr 
solicitors,  Michael  J.  Keane  and  Daniel  W.  O'Donoghne, 
It  is,  tbls  20lb  day  of  August,  1906,  ordered  tbat  the  de- 
fendants, the  nnknown  helm,  nlienees,  and  deTlnevs 
of  George  Peter,  deceased,  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  occurring 
after  tbe  expiration  of  the  period  of  publication  bereln- 
after  described;  otherwise  tbls  cause  will  be  proceeded 
with  as  in  case  of  default.  Provided  a  copy  of  this  order 
be  published  in  Tbe  Wasblngton  Law  Reporter  and  Tbe 
Washington  Post  onoe  a  week  for  three succes- 
[Seal]    sive  weeks beforesaidretumday.  WENDELL 
P.  BTAPFORD.  Justice.  A  true  copy.  Test: 
J.  B.  Yoong,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  S4-8t 

Wm,  D.  Hoover,  Attorn^ 
Saproma  Ooort  of  the  DIstriet  of  Columbia. 
Htdding  a  Probate  Court. 
This  Is  to  Give  Nfitlee  That  tbe  aabfloriber.  of  ths  Dla> 
tri<]to(Colnmbla,bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Colambla  letters  testamentair  on  the 
estate  of  Mary  H.  Turner,  btte  of  tbe  Dlslrict  of  Column 
bla,  deceamd.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  samc^  with 
the  vouchers  thereof  legally  antbentloated,  to  tbe  snb- 
soriber.on  or  before  tbe  ITthdwof  Ai^ast,  A.D.19OT1 
otherwise  tbeymay  by  lavbeexeludedfrom^l  benefit  ot 
said  estate.  Given  onder  my  hand  this  9Dtb  day  of  An- 
Kust,  1906.  THE  NATIOMTAL  SAFE  DEPOSIT.  S A V- 
INGB,  AND  TRUST  COMPANY,  of  the  District  of 
Oolnmbia,  by  Wm.  D.  Hoover,  Second  Vloe-Prertdent. 
Attest:  WH.C  TAYLOR,  Deputy  Reglsterof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,761.  Administration.  [atM.] 
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Balaton  ft  Slddons,  Attornajs 
Sapreme  Ooan  of  the  Diatrlot  of  OolnmblSi 
Holding  a  Probate  Conrt. 
This  is  to  aire  NoUce  Tbat  tbe  Babfloriber,  of  tbe  Dis- 
trict of  Colambla,  baa  obtained  from  tbe  Probat« Court  of 
the  District  of  Colombia  letl«i«  of  admlnlBtratlon  o.  t.  a, 
on  tbe  estate  of  Fnuioia  H.  Bmltb,  late  of  tbe  Dis- 
trict of  Oolnmbia,  deoeased.  All  persons  bavlnK  claims 
against  tbe  deceased  are  bereby  warned  to  exhibit  tbe 
same,  wltb  tbe  voucbers  thereof  tecaUr  authenticated, 
to  the  sabsorlber,  on  or  before  tbe  Slst  daj  of  Aasfuet, 
A.  U.  1907;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Olven  nnder  my  band  tbls  21st 
day  of  AuBmat,  1MI6.  E.  QUINCT  SMITH.  Bond  Baild- 
Inc.  Attest:  WM.  CTAY^LOB,  Deputy  RegrlsterofWUls 
for  the  District  of  Colambla,  Clerk  of  tbe  ntAM»  Conrt. 
No.  18^  Administration.  [Beal.]  U-8t 

Charles  W*  Darr,  Attorney 
In  JosUee's  Court  of  the  District  of  Oolombla, 

Subdistrlct  No.  S. 
Dennis  W.  Hagrath,  PlalntUT,  Emory  B.  Btuhardt, 
Defendant.  So.  8B61. 
The  object  of  this  salt  Is  to  recover  two  hundred  and 
forty-two  dollars  and  Qfty  cents,  with  Interest  and  costs 
of  suit,  and  to  have  Judgment  of  condemnation  of  cer- 
tain property  of  the  delendant  levied  on  under  an  at- 
tachment Issned  in  tbls  suit  to  satisfy  tbe  plaintiff's 
claim.  It  Is,  ttaerefbre,  this  21st  day  of  August,  190S,  or- 
dered tbat  the  defendant  appear  In  tbls  court  on  or  be- 
fore tbe  fortieth  day,  exclusive  of  tiundays  and  iMal 
holidays,  after  tbe  day  of  the  first  publication  of  this 
order,  to  defend  this  suit  and  show  cause  why  said  con- 
demnation should  not  be  had;  otberwlse  tbe  suit  will  be 

Eroceeded  wltb  as  In  case  of  default,  THOS.  H.  CAL- 
AN,  Ja8tlceoftbePeaoe,627Fst.  N.  W.   [Seal.]  S44t 


QeorffB  Wnauim  'WlUlams*  AUornoy 
Dui^nie  Conrt  of  the  IHstrlct  of  Colambla, 
Holding  a  Probate  Conrt. 
This  Is  to  oIts  NoUm  That  the  snbaorlberB,  of  the  DIs- 
trlet  of  Oolnmbia,  have  obtained  from  the  Probate  Court 
at  the  District  of  Columbia  letters  of  admlnistratloD  on 
tlw  estate  of  Parttienla  Jones,  late  of  the  Dlstrlot  of 
Oolnmbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  vamed  to  eznlblt  the  same, 
with  the  vouohers  thereof  l«^l7  anthentloated,  to  the 
suheerlberBtOnorb^retbeflOth  day  of  Angnnt.A.D. 
twit  -otherwlBe  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  onr  hands  this  20tb 
d»orAngn8t.l906.  HILE8JONSS.  FLOTDB.  DAVIS. 
AUeM;  WH.O.  TATLOB,  Deputy  Rwlster  of  Wills  for 
the  DIMrlet  of  Columbia,  Clerk  of  the  Probate  Court. 
So.  }»JU».  AdmlnlstraUon.  [Beat.]  U-St 


W.  O.  Martin.  Attorney 
Bapreme  Conrt  of  the  DIstrJet  of  Columbia, 
Holding  a  Probate  Court. 
This  I*  to  Give  Hotloe  That  the  subscriber,  of  tbe  Dls- 
trlot of  Columbia,  has  obt^ned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Holotoon  O.  Brown,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  antbenticated,  to  the 
subscriber,  on  or  before  tbe  9th  day  of  Angust,  A.  B. 
1907;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  9tb 
day  of  August,  1906.  LUCINDA  A.  BROWN,  Hillsdale, 
D.C.  Attest:  WH.C.TAYLOR.Deputy  BeslsterofWllls 
for  tbe  Dlstrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  1^851.  AdmtnlattaUon.  [Seal.]  Sl-3t 


Alex.  H.  Bell,  Attorney 
Supreme  Conrt  at  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  U  to  fllveNntlce  Tbat  tbe  subscriber,  of  tbe  Dis- 
trictof  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estnte  of  Patrick  Crowe,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  wltb  the 
vouchers  thereof  legally  authenticated,  to  tbe  nub- 
sorltMr,  on  or  before  the  eoih  day  of  AnguRt,  A.  U.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  2l8t  day  of 
AagnstlKW.  JOHN  W.  CROWE,  704  T  st.  N,  W.  Attest: 
WH.  C.  TAYLOR.  Deputy  Register  of  Wills  for  the  Din- 
trlot  of  Columbia,  (Tlerk  of  the  Probate  Court.  No.  18.009. 
AdmlnlstraUon.  [Seal.]  H4t 


Ureal  jpottcrtf. 


Frank  W.  Hachett,  Attorney 
Snpreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  tbe  subscriber,  of  tbe 
Dlstrlot  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  DIstrlctofColumbIa  letters  of  administration 
on  the  estate  of  Samael  Donelson,  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
icilber,  on  or  before  tbe  2d  day  of  Augnot,  A.  u.  1907; 
otherwise  they  may  by  law  be  excludea  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  22d  day  of 
August,  1906.  JBSSIELOUISE DONELSON,  17&I  Church 
street.  Attest:  WM.  C.  TAYLOR,  Deputy  Regtster  of 
Wlllafor  the  District  of  Columbia,  Clerk  or  the  Probate 
Court.    No.  18,849.    Admlaistratlon.    [Seal]  M-8t 


THIRD  INSBRTIOM. 


Philip  S.  Ball,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dls- 
trlot of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration 
on  tbe  estate  of  Sarah  craik«h»nk,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  clalmsagalnst 
tbedeceasedareb^reby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  S2d  day  or  Jane,  A.D.  1907; 
Otherwise  they  may  by  law  be  excluded  trom  all  benefit 
ofsald  estate.  Given  under  my  band  tbls  ISth  day  of  Au- 
gust, 1906.  RATE  ORTJIKSHANK,  8148  P  SU  N.  W. 
Attest;  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18,787.   Administration,    [deal.]  8Mt 


Robert  8.  Hams,  Attorney 
Snpreme  Court  of  the  Dlstrlot  of  Columbia. 
Holding  a  Probate  Court. 
Tbls  U  to  Olve  Notice  Tbat  the  subscriber,  of  the  Dla- 
trlet  of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  FrnnlE  Home,  late  of  the  tUstrlct  of  Columbia, 
deoeased.  All  persons  having  olalua  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
voucbersthereof  leinllj  anthentloated,  to  tbeaubscrlber, 
on  or  before  the  lesd  day  of  July,  A.  D.  1907;  otherwise 
they  may  by  law  be  exolndad  from  all  benefit  of  said 
e8tat«.  Given  under  my  hand  this  lOtb  day  of  July,  1908. 
EUHAP.HUME,12S5HaBa.ayeMN.W.  Attaai:  WH.a 
TAYLOR,  Deputy  Register  of  Wills  Ibr  the  DUtrlot  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  ISJia.  Ad- 
mlnlstraUon. [Seal.]  SUt 


J.J.  Waters,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Joseph  Feiman,  late  of  tbe  Dlntrlct  ot  Co- 
lumbia, deceased.  .\11  persons  havlneclaims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legallv  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  l5in  day  of  Aognat,  A.  u.  1907; 
otberwlse  they  may  by  law  be  excluded  fr<im  all  benefit 
of  said  estate.  Given  under  my  hand  tblH  15th  day  of 
Augustawe.  8ARAH  J.POINTON.  laoSeatonst.  N.  W. 
Attest:  WM.C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Colambla,  Clerk  of  the  Probate  Court. 
No.  18,786.  Administration.  ISeal.J  88-8t 


George  E.  Fleming,  Attorney 
Supreme  Court  of  the  Dlstrlot  nf  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  sobscrlber,  of  tbe  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  d.  b.  n. 
c  t  a.  on  the  estate  of  Charlra  Anthony  Solxitl,  lale  of 
the  District  of  Columbia,  deceased.  All  persons  having 
claims  a^lnst  the  deceased  arehereby  warned  to  exhibit 
the  same,  with  the  vouchers  thereof  legally  authenti- 
cated, to  tbe  Bubscrtber,  on  or  before  the  ISih  day  of 
August,  A.  D.  10O7;  otherwise  they  may  by  law  be  ex- 
cluded from  all  beneQt  of  said  estate.  Olven  under  my 
band  this  tStbdayof  August.  1906.  MINNA  8CHOTT, 
212  First  8t.  8.  E.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  foi  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  10,829.  Admn.   ^eal.]  SMt 
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L.  Heleudcs  King.  Solicitor 
Id  Iho  Snprenae  Court  ot  tho  Dtiirlet  of  CoIainbl»* 
HamlA  R.  Mmj,  Richard  M.  Mnj,  and  Tarala  Ons- 
nlDBham,   Conipl«lii*lita,       William    M»j  and 
Albert  Maj,  alias  Huff,  Becpondoot*.  Eqally,  Mo. 
2«,36e. 

Od  mollon  of  complalnanU,  by  tbelr  solid  tor.  L.  Meleo- 
dez  King,  it  IB,  tbls  10th  dMOfAnf  ast,  A.  D.  1906,  ordered 
tbat  the  defendaota,  William  Haj  and  Albert  May, 
alias  Hair,  cause  tbelr  appearance  to  be  entered  herein 
on  or  before  the  forileth  day,  ezolaslve  of  Huudaya  and 
legal  bolldays,  occuring  an«r  the  drat  pQbllcailon  of 
this  order,  otherwise  the  cause  will  be  proceeded  with  as 
in  case  of  defkult  Provided  a  copy  of  this  order  be  pub- 
lished onoe  a  week  for  three  successive  weeks  Id  The 
Washington  Law  Reporter,  The  Washington  Post  and 
The  Evening  Star  prior  to  said  return  day, and  the  order 
passed  berein  on  AuKust  Sth,  I90ts,  Is  for  naught  held. 
The  objectof  this  sultls  to  make  partition  by  sale  of  the 
followlng-deBcribed  real  estate  in  the  city  of  Washing- 
ton, District  of  Columbia,  to  wit-  Sublot  lettered  "P"  In 
square  nombered  live  hundred  and  seventy'seveu  (577), 
belonging  to  the  entate  of  Peltx  Hay,  deceased,  to  divide 

the  proceeds  thereof  among  the  hetrs  of  said 
OSeal]    Felix  May.  and  to  appoint  tnisteea  therefor. 

JOB  BARNARD,  Jnauee.  Atraeoopr.  Test: 
J.  B.  Toonic  Clerk,  by  Wma.  F.  Lemon,  Aut.  Clerk. 


Geo.  Franels  WllUuis,  Attorney 
Bapreme  Court  ol  tlM  DUtrtet  of  Columbia, 
Holding  Pntete  Court. 
Bstrnte  nt  Thomas  r.  Corrldfm,  OeeMMd. 
Na  UL806.   AdmiDlstratlon  Docket  85. 
Amtloatlon  bavlng  been  made  lierein  for  probate  of 
tnelastvlll  and  testamentof  said  deoeased,and  for  let- 
ters lesUmentary  on  aaldeotate  by  Margaret O'Connell, 
it  U  ordered,  this  Uth  day  of  August,  A.  1>.  1908.  that 
Josephine  Corrldon.  Nellls  Mattson,  Kathryn  Corri- 
dou.  Philip  Corrldon,  and  Mary  Corrldon,  and  all 
otben  concerned,  appear  In  said  oonrt  on  Honday, 
the  IVIh  day  of  September,  A.  D.  1906.  at  10  0*010011 
A.  H.,  to  show  cause  wtay  snob  application  sbonld  not  be 
granted.  Let  notloe  hereof  be  publiabed  In  The  Wash- 
ington Law  Reporter  and  The  Washington  Times  oaoe 
In  each  of  three  sttooesslve  weeks  before  the  return  day 
herrtn  mentioned,  the  first  publication  to  be 
nseal]    not  lese  than  thiHy  days  before  said  retpm 
day.  JOB  BARNARD,  Justice.  Attf^st:  WM. 
C.  Taylor,  Deputy  Register  of  Wills  for  the  Dlstrl<A  of 
Oolumbta,  Clerk  of  the  Prtibattt  Court. 

Clarence  B.  Dawson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court 
Estate  of  John  W.  Frost,  Dfoeasod. 
No- 18,848.  Administration  Docket  — . 
Application  having  been  made  berein  for  probate  of 
tbeiaet  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  itstate,  by  Charles  P.  Orand- 
fleld.  It  Is  ordered,  thlH  16th  6&y  of  August,  A.  D.  1906, 
that  Charlen  D.  Frost,  and  all  ntben  oonoemed,  appear 
In  ftald  court  on  Widnrnday,  the  lOtIt  day  of  He  pi  em- 
ber, A.  D.  IOCS,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
bereofbe  published  in  The  Washington  Law  Reporter 
and  Wuolngton  Star  onoe  in  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  the  first 
publication  to  be  not  less  than  thirty  days  be- 
[8eal]    Fore  said  retamday.  JOBBARNARD, Justice. 
Attest:  Wm.  C.  niylor.  Deputy  Raster  of 
Wills  for  the  Dl8trtctctfColnmbla,Clerkof  tbeProbate 
Court  8S-8t 


Robinson  White,  Attorney 
Supreme  Coort  of  the  District  of  Columhlai 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  Tbat  the  Bubncriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  tetters  testamentary  on  the 
estate  of  Andrt-w  Wmider,  late  of  the  District  of  Co- 
inmbiu,  deceased.  Alt  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbevoucbers  thereof  legally  authenllcated.  to  the 
subscriber,  on  or  before  the  ISth  day  of  Angoni,  A.  D, 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  eald  estate.  Given  under  my  hand  this  leth 
day  of  August,  1906.  ELIZABETH  WUNDER.  218  7th  St 
B.W.  Attest:  WM.G.TATLOR,DeputyReRlsterofWlUs 
for  the  District  of  Coin  mbUk  Clerk  of  ue  Probate  Court 
No.  ISgOB.  AdmlnlstmtionT^leal.]  8Mt 


Gbae.  F.  BeiOikmln,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Denis  B.  Conroy  v.  Unknown  Heirs  of  Charles  Carroll, 

Junior.  Equity  No.  36,807.  DOOketfiS. 
The  object  of  this  suit  Is  to  estabUsh  title  long  and 
adverse  possession  to  original  lot  8,  in  square  numbered 
6H,  ot  tbe  city  of  Wasblnrton,  D.  C,  situate  at  the  north- 
east  corner  or  Second  and  P  streets  southwest  On  mo- 
tion of  the  complainant,  and  It  appearing  that  diligent 
efforts  have  heretofore  been  made  to  find  Ifae  defendants 
hereto.  It  Is,  this  14th  day  of  August,  1906,  ordered  ttiat 
tbe  defendants,  being  tbe  unknown  heirs,  devlseee, 
and  alienees  of  Charles  Carroll,  Junior,  who  owned 
the  said  realty  tn  or  about  tbe  year  1794,  cause  their  ap- 

Searanoe  to  be  entered  herein  on  or  before  the  fortieth 
ay,  exclusive  ofSundays  and  legal  holidays,  ooeurrlng 
after  the  day  of  tbe  first  publication  ot  this  order,  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  de- 
(bult.  Provided  tbat  a  copy  of  this  order  be  pubtlsbed 
In  The  Washington  Law  Reporter  and  The  WashlogtOD 
Times  once  a  week  for  three  sncoessive  weeki 
[Beal]    before  the  return  day  berein  named,  ^tfae 
Court:  JOB  BARNARD,  Justice.  Atnieoopy. 
Test:  John  B,  Young,  Clerk,  by  F.  E.  Cunnlnghwn, 
Asst.  Clerk.  »« 

Wilton  J.  Lambert,  Attorney 
lu  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Special  Term  for  Probate  Business. 
In  re  the  Estate  of  Bncco  Brignole,  Deoeased. 

Probate,  No.  1S,Sb6. 

Application  having  been  made  berein  for  the  probate  of 
thelBst  will  and  tefitamentof  said  deceased,  bearing  date 
tbe  2d  day  of  March,  A.  D.  1906,  and  for  letters  testamen- 
tary on  said  estate,  by  Louise  Brignole,  the  exeontrlz 
uamed  therein,  and  summons  having  been  issued 
against  tbe  parties  hereinafter  mentioned,  and  having 
been  returiied  not  to  be  found  as  to  each  of  them.  It  la, 
this  17th  day  of  August.  1906,  ordered  that  Antonio 
Krignole.  Bariholamo  Brignole,  Ambrt^o  Brignole. 
Flelro  Brignole,  Maria  Cuari.  Aogatstlna  Brigoole, 
Annnslata  Brignole,  and  Anna  Fugnszl,  and  all  others 
concerned,  appear  In  said  court  on  Hondav,  the  Mth 
day  of  September,  A.  p.  1904,  at  lO  o'clock  A.  SC.,  to 
Show  causa  why  such  application  should  not  be  granted. 
Let  notloe  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  Times  once  for  three 
successive  weeks  before  the  return  day,  tbe  first  pub- 
lication to  be  not  less  than  thirty  (80)  days  before  said 
return  day.  By  tbe  Court:   WENDELL  P. 

[Seal]  STAFFORD,  Justice.  Attest:  Wm,  C.  Taylor, 
Deputy  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court  8Mt 


Robert  8.  Hume,  Attorney 
Supreme  Court  ot  the  District  of  Columbia, 

Holding  a  Probate  Court 
This  is  to  Give  Notloe  That  tbe  subsorlber.  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  of  admlnlstn^ 
tloo  on  tbe  estate  of  Walton  Goodwin,  late  of  tbe  District 
of  Columbia,  deoeased.  All  persons  bavlngclalmsagatnst 
thedeceasedarehereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  24tli  day  of  July,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  eslate.  Given  under  my  hand  this  10th  day  of 
August  1906.  BILLY  WALKE  OOODWIN,  1616  P  st 
Attest:  WM.  C.  TAYLOlCpepntT  Register  of  Wills  for 
tbe  District  of  ColumbliL,CIerk  or  the  Probate  Oonrt  No. 
18,828.  AdmlQlatraUon.  [B<Ml.]  8Ht 


F,  O.  Coldren,  Attorney 
Supreme  Court  of  the  District  of  Columbia^ 
Holding  Probate  Court 
Bstateof  Michael  O'Henrn,  Df  ceased. 

No.  .  Administration  Docket—. 

Applloatlon  having  t>een  made  herein  for  letters  of 
administration  on  said  estate,  by  William  O'Hearn, 
it  Is  ordered,  thislltb  day  of  August,  A.  D,  1906,  that  Ben- 
jamin Tandrrvoort  and  Mary  Frances  Tandervoort, 
andallotbersconcemed,  appear  Id  said  court  on  Friday, 
the  Slst  day  of  September,  A.  D.  1906.  at  10  o'clock 
A.M..toshowcansewhy8ucb  application  should  not  be 

f:ranted.   Let  notice  hereof  be  nubllshed  In  Tbe  Wasb- 
Qgtou  Law  Reporter  and  Tbe  Washington  Times  onoe 
in  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  tbe  first  publication  to  be 
ISeal]    not  less  than  tblrty  days  before  said  return 
day.  JOB  BARNARD,  JnsUoe.  A  true  eopy. 
Attosti  Wm.  C.  Taytor,  Deputy  Bflglater  of  WUli.  8H( 


Digitized  by  Google 


Vol.  XXXIV        THE  WASHINGTON  LAW  REPORTER 


557 


Cbe  Olosbindtoii  Reporter 

A  WnxiY  NnHPAPCRor  Uml  Ihwrmatioh. 

EtTAMMHIO  1874. 


AHMMt  •uMMimON  $8. 

•iHWJ  OoHU  10  CENT* 

Richard  A.  Ford, 

Mark  W.  moorr, 

Editor. 

Gon.  HMMc«r. 

TOZ»  84  (VKnULT) 

Ho.  36 

Pabltohed  tyj 

THE  LAWREPORTERCOHPANT  OF  WASHIN6T0N  GITT 

Inooiponted  USA. 
Offloe  of  Poblloation :  818-620  Firm  arBRvr,  N.W. 
Telephone  Halo  828. 

CopltaotTuM  Washimotoit  Law  Rkpobtrb  cui  be 
ottelned,  If  ordered  in  edTAooe,  far  six  dollars  per  huo- 
dred.  liMB  than  one  hondred,  ten  oente  eaeh. 

frASHIWOTOW.P,0.    .    -    -  agPTBireEB  7, 1906 

CONTENTS. 

Editorial  „   687 

Court  or  appkala  op  ths  Distriot  op  OoiiVicbia: 
<  William  W.  Hamilton,  appellant,  t.  United 

States  „  „  668 

Albert  M.  Barmond,  appeltaoL  t.  United  Btatee  682 
Elmore  Embrew  Benisdorff,  appdUmt,  t,  Lnor 

Eva  Bemidorfl  .;,  M^ 

Charles  P.  Poaey,  appellant,  t.  The  United  Statee, 

appellee  68B 

Oeorse  B.  Corteljoa,  PostmasteMJeneral,  appel- 
lant, V.  Bates  A  Oalid  Ca,  appellee  „„„  m 

Berton  O.  Wetmore^dmlntstrator,  etc.,  to  the 
ue  of  John  F.  HoKay,  appellant,    James  li, 

Karrlek   „.„  „  687 

LeRRl  Notloes  668 


Beslsnatlan  of  Mr.  JosUoe  Daell. 

The  onnoan  cement  that  Mr.  Jaatice  OharlesH. 
Doell,  of  the  Court  of  Appeals  of  this  Dlstirlot,  had 
tendered  his  resignation  aa  a  member  of  that 
ooart  oame  as  a  surprise  to  the  bar  of  the  Dis- 
trict, and  general  regret  Is  expressed  at  his 
retirement.  Mr.  Jnstioe  Daell  was  appointed  to 
the  bench  of  the  Oonrt  of  Appeals  In  December, 
1904,  to  fill  the  vacancy  created  by  the  promo- 
tion of  Mr.  Jiutioe  Shepard  to  be  ohief  Justice 
of  the  oonrt  in  saooesslon  to  Mr.  Ohief  Justice 
Alvey,  and  while  his  term  of  serTice  has  been 
quite  brief,  he  bad  come  to  be  highly  esteemed 
by  the  bar,  both  as  a  man  and  a  Jadge.  He 
came  to  the  bench  after  a  dlstingalshed  career 
at  the  bar,  especially  In  the  practice  of  patent 
law,  and  had  also  for  several  years  filled  the 
offloe  of  Oommlesioner  of  Patents,  discharging 
Its  duties  with  rare  ability.  The  Important  ap- 
pellate Jurisdlotlon  exercised  by  Uie  Oonrt  of 
Appeals  Inrespectof  the  deoldons  of  the  Patent 
Offloe  made  his  membership  with  the  oonrt  of 
especial  value. 

Upon  his  retirement  ftrom  the  benoh  it  is  stated 
that  Mr.  Justice  Duell  will  become  a  mem- 
ber of  the  firm  of  Warfleld  &  Duell,  patent  at- 
torneyif  wltb  offioes  in  New  York  City,  of  whtoh 


firm  he  was  the  senior  meml>er  prior  to  his  ap- 
pointment to  tixe  Oonrt  of  Appeals. 

No  indication  has  as  yet  been  given  as  to  who 
will  sncoeed  him,  though  the  names  of  several 
of  the  present  Justices  of  the  Supreme  Oonrt  of 
the  Distriot  and  of  prominent  members  of  the 
bar  have  been  mentioned  in  connection  with 
the  vaoanoy. 


The  DeolBloiu  of  the  Court  of  Appeals. 

With  the  opinions  reported  in  this  issue  we 
conclude  our  report  of  the  cases  decided  by  the 
Oonrt  of  Appeals  of  this  District  from  October, 
1906,  to  the  adjournment  of  the  court  In  June, 
190S.  The  report  Inolodes  all  the  opinions  de- 
livered by  the  court,  except  those  in  patent 
cases,  which  are  contained  in  the  Official  Oa- 
zette  of  the  Patent  Offloe.  The  volume  of  busi- 
ness transacted  by  the  ooart  during  the  year 
has  been  exceptionally  heavy,  and  the  report 
of  the  opinions  delivered  will  require  not  less 
than  two  and  perhaps  three  volumes  of  reports 
of  ordinary  eiae.  The  value  to  the  bar  of  this 
District  of  The  Washinoton  Law  Repobtbb  Is 
evidenced  in  part  by  the  fact  that  the  opinions 
of  the  court  in  these  cases,  except  In  patent 
causes  (which,  as  above  stated,  are  contained  In 
the  Official  Gazette),  as  well  as  In  a  number  of 
oases  decided  prior  to  the  adjournment  of  the 
ooort  in  June,  1906,  are  at  the  present  time  re- 
ported only  In  Uie  columns  of  Thb  Law  Re- 
pobtbb. 

Beginning  with  the  October  term  of  the  court 
it  is  oar  purpose  to  add  what  we  believe  will 
be  found  to  be  a  valuable  feature  of  oar  reports, 
and  from  time  to  time  make  note  of  matters 
disposed  of  by  the  court  where  no  written 
opinion  is  filed.  Interesting  points  of  practice 
are  at  times  thus  disposed  of;  and  we  siiall  en- 
deavor to  place  them  befbre  oar  readm  In 
servloeablenHrm. 


Master  and  Serrant— Safe  Plaee  to  Work. 

A  peculiar  case  in  which  liability  for  personal 
ii^uriee  was  sought  to  be  predicated  upon  the 
ground  that  the  relation  of  master  and  servant 
existed,  is  that  of  Walker  v.  Gleason,  recently 
decided,  and  reported  96  N.  T.  Sopp.,  84S.  It 
appeared  In  that  ease  that  a  landlord  had  con- 
tracted with  a  tenant  to  keep  the  hall  lamps  In 
the  building  in  order,  and  that  while  she  was 
engaged  in  working  with  the  lamps  in  one  of 
her  own  rooms,  the  ceiling  fell  and  injured  her. 
Under  these  clrcomBtances,  It  was  contended  on 
lier  behalf  that  the  landlord  was  liable  because, 
aa  an  employer,  he  had  failed  to  furnish  a  safe 

{)laoe  to  work:  but  the  oonrt  held  that  the  land- 
ord  was  not  liable  on  that  ground. 

street  It«UwaTe~lQjor7  to  PasseBcers. 

In  Hayne  v.  Union  Street  Railway  Go.,  de- 
cided by  the  Supreme  Judicial  Coort  of  Massa- 
ohosetts  (76  N.  E.,  219),  It  appeared  that  a  dead 
ben  was  thrown  by  the  oonductor  of  a  street- 
car at  the  motorman  of  another  car  with  such 
Inaconracr  that  the  corpse  struck  a  window, 
which  brokeand  iqjnred  a  passenger.  The  oonrt 
held  that,  as  a  carrier  Is  ansolatefy  liable  for  in- 
juries to  a  passenger  oansed  by  the  misconduct 
of  its  servants,  Uie  passenger  injured  because  of 
the  oocurrenoe  mentioned  waa  entitled  to  re- 
oover  ftrom  ttie  street-car  company. 
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WILLIAM  W.  HAMILTON,  APPELLA1!)T, 
T. 

UNITED  STATES. 


HoMioiDx;  iNDicrif  but;  Witnbssks;  I:xfsbt,  Coicp>- 

TBNCY  ort  Vabiancb;  Ihstbdctions. 
1.  TbedeflDttloQOfmardOT.M  contained  Inieo,  7W,  Code 
I>.  C,  is  ih«  common  law  dellnitlon  of  that  crime. 

3.  An  indictment,  ander  sec.  798  of  tbe  Code,  for  mur- 

der, oliarglnK  that  tbe  defendant  felonionsly,  par- 
posely,  and  m  premeditated  malice  made  an  auanlt 
npon  B,  and  Willi  botb  bands  choked,  sallboated,  and 
swancled  ber,  or  wblcb  chokloK,  BtrangUng,  and  saf- 
fooatlon  sbe  instantly  died,  ls.not  defecUTe.ror  want 
of  an  express  allnatlon  of  an  intent  to  kill,  or  In 
fUtlng  to  charge  that  tbe  chokios,  stransling,  and 
aafTocation  caoslng  tbe  death  was^'  mortal." 

5.  The  use  of  the  word  "  mortal "  In  the  deeorlptlon  of 

the  crime  Is  not  necessary  in  indictments  for  mat- 
der  by  choking,  strangling,  and  saflbcaUon. 

4.  Whether  a  witness  Is  competent  to  testify  as  to  any 

matter  of  opinion  Is  always  a  preliminary  question 
for  the  trial  Judge,  and  bis  decision  thereon  Is  oon- 
eluslve  onlesa  clearly  erroneous  as  matter  of  law. 
fib  A  medical  stadent,  not  yet  a  graduate  physician, 
who  had  attended  lectures  on  mental  diseases,  and 
had  been  for  two  yean  hospital  steward  at  the  Dis- 
trict Jail,  held  not  competent  to  testify  as  an  ex- 
pert respecting  the  mental  condition  of  tbe  accused 
at  the  time  of  the  homicide,  the  witness  having  first 
seen  blm  soon  thereafter. 

6.  A  witness  who  had  been  a  practicing  physician  for 

twenty  years,  physician  at  tbe^ll  for  ten  years,  and 
for  a  year  pbyBlclan  at  tbe  Wasbington  Asylum, 
who  bad  made  a  study  of  mental  disorders  and  had  an 
average  of  fifteen  cases  of  Insanity  under  bis  observe 
Uon  each  year,  and  who  had  tbe  accused  oonstanUy 
under  obserration  for  nearly  a  year  and  had  made 
five  formal  examinations  of  bun.  held  competent 
to  testify  as  an  expert  as  to  accused's  mental  condi- 
tion, notwithstanding  his  disclaimer  of  expert  knowl- 
edge on  the  subject  of  Insanity. 

7.  The  proof  of  the  means  of  commission  of  the  homi- 

cide need  n<tt  conform  strict^  with  the  aTerment  of 
such  means  in  the  Indictment;  batltissafficientif 
It  agrees  In  substance  with  that  charged. 

8.  Proof  that  tbe  strangling  and  choking  oauslng  death 

was  eflbcted  by  placing  a  scarf  about  tbe  neck  of  tbe 
deceased,  whereas  tbe  charge  In  the  indictment  is 
that  it  was  done  with  the  hands,  does  not  constitute 
a  material  variance. 

9.  It  is  not  error  to  refuse  a  requested  Instruotton  when 

there  Is  no  evidence  to  sustain  it. 

N0.16U.  Deolded  December  13, 1905. 

Afpbal  by  defendant  from  a  jadgment  and 
sentence  of  the  SapremeOoort  of  the  District 
of  Oolambia,  holding  a  Orimlnal  OoarC,  upon 
a  verdict  daly  finding  bim  gatlty  of  maraer  In 
tbe  first  degree.  Affirmed. 

Mr.  Levi  H.  David  for  tbe  appellant. 

Mr.  D.  W.  Baker,  Mr.  O.  H.  Turner^  and  Mr.  J. 
O.  AdkiTit  for  the  United  States. 

Mr.  Justice  MoOouab  delivered  tbe  opinion 
of  the  Oonrt: 

The  appellant  was  indicted  for  the  marder  of 
Mary  Elizabeth  Batler,  otherwise  known  as 
Llszfe  Lyman,  and  was  tried  and  convicted  of 
marder  in  the  first  degree.  A  motion  in  arrest 
of  jadgment  was  overrated  and  the  appellant 
was  sentenoed  by  the  Saprema  Ooart  of  this 
District  to  be  banged,  and  he  has  taken  this 
appeal. 

1.  The  appellant  assigns  as  error  that  the 
ooart  below  erred  in  overruling  tbe  motion  in 
arrest  of  judgment,  because  the  indictment 
flails  to  legally  charge  the  crime  of  murder  In 
tbe  first  d^;ree;  beoause— 


First,  tbe  Indictment  fails  to  charge  that  tbe 
kilting  was  done  with  Intent  to  kill. 

Beoond,  tbe  Indictment  ikila  to  allege  that  the 
choking,  suffocating,  and  strangling,  where- 
fh)m  it  is  averred  that  Mary  Elizabeth  Butler, 
known  as  Llczie  Lyman,  "  then  and  there  In- 
stantly died,"  was  "mortaL" 

Tbe  Oode  (sec.  798)  declares: 

"Whoever,  being  of  sound  memory  and  dis- 
cretion, parposely,  and  either  of  deliberate  and 

ftremeditated  malioe  (or  by  means  of  poison,  or 
n  perpetrating  or  in  attempting  to  perpetrate 
any  offense  punishable  by  imprisonment  in  the 
penitentiary),  kills  another  is  guilty  of  marder 
in  the  first  degree." 

This  court  in  Hill  v.  United  States,  22  App. 
D.  O.,  896,  401,  decided  that  tbe  common  law  of 
crimes  as  it  existed  in  the  State  of  Maryland  In 
1801,  was  declared  to  be  in  force  in  this  District 
by  theaotof  Oongreasof  Febraary  27,  IBOl,  and 
tbat  it  has  remidned  in  force  here  ever  since. 
By  express  provision  it  is  retained  and  made  to 
coexist  with  the  provision  of  the  Oode  in  all 
respects  except  where  It  has  been  repealed  or 
modified  by  statutory  provision.  The  common 
.law  procednre  In  all  matters  relating  to  crime 
was  in  force  at  the  date  of  the  cession  of  this 
District  by  tbe  State  of  Maryland,  and  still  con- 
tin  aes  In  foroe  hue  in  all  oases  except  where 
special  provision  Is  made  by  statute  to  the  ex- 
clusion of  the  common  law  procedure.  All 
crimes,  therefore,  and  other  appropriate  and 
settled  forms  of  procednre  for  enforcement, 
known  to  the  common  law,  except  as  otherwise 
provided  by  statote,  are  still  In  force  in  this 
District. 

The  definition  of  marder  In  section  798  of  the 
Oode  is  tbe  common  law  definition  of  tbe  crime. 
It  to  not,  Uierefore*  a  new  or  statutory  defini- 
tion. The  indictment  npon  which  tbe  appellant 
was  tried  and  convicted,  which  Is  In  uie  com- 
mon law  form,  is  as  follows: 

^Tbat  one  William  W.  Hamilton,  late  of  the 
District  aforesaid,  on  the  twentieth  day  of  June 
in  the  year  of  onr  Lord  one  thousand  nine 
hundred  and  four  and  at  tbe  District  aforesaid, 
with  foroe  and  arms  In  and  upon  a  certain  Mary 
Elizabeth  Butler,  otberwise  called  LInle  Ly- 
man, in  the  peace  of  Qod  and  of  the  said  United 
States  then  and  there  t»eing,  feloniously,  pur- 
posely and  of  his  dellt>erate  and  premeditated 
malice  did  make  an  assault,  and  that  be,  the 
said  William  W.  Hamilton,  with  botb  of  the 
bands  of  him,  the  said  William  W.  Hamilton, 
aboat  the  neck  of  the  said  Mary  Elizabeth 
Batler,  otberwise  called  Liisie  Lyman,  and  her 
tbe  said  Mary  Elisabeth  Butler,  otherwise 
called  Lizzie  Lyman,  then  and  there  felonloasly, 
purposely  and  of  bis  deliberate  and  premedi- 
tated malioe  did  choke,  soffocate  and  strangle; 
and  tbat  the  said  William  W.  Hamilton,  a  cer- 
tain necktie  about  tbe  neck  of  her,  tbe  said 
Mary  Elizabeth  Batler,  otherwise  called  Lizzie 
Lyman,  then  and  there  felonloasly  purposely 
and  of  bis  dellbenite  and  premeditated  malioe 
did  fix,  tie  and  flisten,  and  tbat  tbe  said  WllUam 
W.  Hamilton  with  tbe  necktie  aforesaid,  tbe 
neck  of  her,  the  said  Mary  Elisabeth  Butler, 
otherwise  called  Lizzie  Lyman,  then  and  there 
feloniously  purposely  and  of  his  deliberate  and 
premeditated  malioe  did  fbrther  choke,  saffooate 
and  strangle;  of  wblob  said  choking,  soffooat- 
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ing  and  stranffling  of  the  neok  of  ber  the  said 
Mary  Elizabeth  Bailer,  otherwise  called  LIszie 
I^maD,  by  botb  of  the  bands  of  falm,  the  said 
William  W.  Hamilton,  as  well  as  by  the  said 
neoktie,  she,  the  said  Mary  Elizabeth  Bntler, 
otherwise  called  Lizzie  Lyman,  then  and  there 
Instantly  died. 

"And  so  the  grand  Jurors  aforesaid,  npon 
th^  oath  aforeaiUd,  do  say,  that  the  said  Will- 
iam W.  Hamilton^  the  said  Mary  Elizabeth 
Butler,  otherwise  oalled  Lizzie  Lyman  In  the 
manner  and  by  the  means  aforesaid,  then  and 
there,  feloniously,  purposely  and  of  his  deliber- 
ate and  premeditated  malice  did  kill  and 
murder;  against  the  form  of  the  statute  in  snob 
case  made  and  provided,  and  a^inst  the  peace 
and  Government  of  the  United  States." 

The  appellant  insists  that  this  indictment 
merely  charges  that  the  defendant  feloniously, 
purposely,  and  of  his  deliberate  and  premedi- 
tated malice  made  an  assaolt  npon  Mai^ 
Elizabeth  Butler,  and  with  botb  hands  choked, 
suffocated,  and  strangled  her,  and  with  a  neck- 
tie further  choked,  suffocated,  and  strangled 
her,  of  which  ohoking,  suffocating,  and  stran- 

fling  of  the  neok  of  her,  by  botb  of  the  bands  of 
im,  as  well  as  by  said  necktie,  she  instantly 
died.  The  appellant  insists  that  the  indictment 
ftiils  to  charge  that  the  defendant  feloniously, 
purposely,  and  of  bis  deliberate  and  premedi- 
tated malice  killed  Mary  Elizabeth  Butler,  and 
that  the  intent  to  kill  most  be  so  directly 
averred  to  constitute  this  a  legal  Indictment  for 
murder  in  the  first  degree. 

^e  class  of  cases  supporting  the  appellant's 
contention  appear  to  be  decisions  of  States  in 
which  there  are  no  crimes  or  misdemeanors  by 
the  common  law.  In  Ohio,  for  instance,  *'  there 
are  no  crimes  or  misdemeanors  by  the  common 
law."  Fonts  v.  The  State,  8  Ohio  St.,  111.  In  the 
same  case  It  is  said  (lb.,  112) : 

'  *  It  may,  therefore,  be  assumed  as  well  settled 
that  murder  in  Ohio  is  different  flrom  murder 
by  the  common  law  of  England,  not  simply  in 
the  fact  of  the  two  degrees  into  which  it  la 
divided,  bat  especially  and  most  essentially,  in 
the  fiwt  that  a  purpose  or  intent  to  kUl  ia  made 
by  the  statute  an  essential  and  distinguishing 
mtnre  of  murder,  both  of  the  first  and  also  of 
the  second  degree.  It  follows  that  an  indict- 
ment for  murder,  under  the  statute  of  this 
State,  must  contain  a  direct  averment  of  a 
purpose  or  intent  to  kill  in  the  description  of  the 
crime  charged." 

And  fhrUier  (lb.,  116):  "This,  however,  not 
being  the  oaae  in  murder  at  oommon  law, 
tb9  form  of  Indictment  for  murder  ta  Eng- 
land and  in  those  States  In  which  the  stat- 
utes have  simply  adopted  the  common  law 
definition  of  murder,  very  properly  omits  a 
direct  charge  of  a  purpose  or  intent  to  kill  as  a 
part  of  the  overt  act  alleged  as  the  crime." 

So,  in  Iowa,  where  it  isneld  essential  to  allege 
that  the  killing  of  the  deceased  was  wilful,  de- 
liberate, and  premeditated,  the  court  remarked 
tiiat  In  Iowa  there  are  no  common  law  crimes, 
and  the  criminal  oode  is  entirely  statutory. 
State  v..McOormick.  27  Iowa,  409. 

In  The  State  v.  Watkins,  27  Iowa,  418,  it  is 
said:  **  Since  our  statute  has  narrowed  the  field 
of  murder  punishable  with  death  (murder  in  the 
flrst  degree)  and  exclnded  thereftom  oerttUn 


homicides,  which  were  murder  at  the  oommon 
law,  an  Indictment  for  murder  at  oommon  law 
would  not  necessarily  include  the  charge  of 
murder  in  the  first  d^^ree  under  our  statute; 
for  murder  at  the  common  law  might  have  been 
committed  without  wilful,  deliberate,  and  pre- 
meditated intent  to  kill,  required  by  our  statute 
to  ooQStltate  murder  in  the  first  degree." 

On  the  other  hand,  Mr.  Wharton,  sec.  393,  l 
Wharton's  Orimlniil  Law,  10  ed.,  says: 

"Under  the  statutes  aoommon  law  indictment 
for  murder  Is  sufficient  to  sustain  a  verdict 
of  guilty  of  murder  either  In  the  first  or  the 
second  degree.  It  being  held,  as  has  already 
been  seen  fully,  that  tbeline  separating  murder 
from  manslaughter  is  in  no  way  changed  by  our 
statutes;  audit  being fbrther  seen  that  murder 
in  the  second  degree  Is  simply  murder  at  com- 
mon law,  with  certain  aggravating  features  dis- 
charged, it  follows  that  on  a  oommon  law  In- 
dictment for  murder  a  verdict  of  murder  either 
in  the  first  or  In  the  second  degree  can  be  aus- 
tained.  So,  indeed,  have  our  courts,  in  many 
instances,  ruled." 

And  Mr.  Wharton  concludes  that  It  is  no 
more  reasonable  to  require  "a  specific  Intention 
to  take  life"  to  be  specially  averred  than  it  la 
to  require  "sanity"  to  be  specially  averred. 

Pennsylvuiia  was  the  first  State  to  make  the 
statutory  distindtion  between  the  d^rees  of 
murder,  and  the  statute  has  been  reproduced 
in  a  majority  of  the  States  of  the  Union,  and 
substantially  appears  In  our  Oode. 

In  Maryland  (Davis  V.  The  State.  39  Md.,  381) 
the  court,  reciting  the  States  which  have  en- 
acted laws  dietingnisbing  mnrder  at  common 
law  by  degrees,  says,  speaking  of  a  common 
law  indictment  for  murder  whereon  Davis  had 
been  convicted  of  mnrder  in  the  first  degree: 

"Upona  review  of  these  statutes  in  the  States 
first  mentioned,  and  the  deolslons  thereon, 
Wharton  announces,  that  'it  Is  not  necessary, 
norisittfae  practice  to  desigoate  the  grade  of 
the  homicide  in  the  indictment,  nor  that  the 
killing  should  be  charged  to  be  wilfbl,  delib- 
erate, and  premeditated,'  etc." 

We  have  examined  the  indictment  In  the  case 
of  Hill  V.  The  United  States,  22  App.  D.  0., 
402:  31  Wash.  Law  Bep.,  562.  before  cited, 
which  indictment  was  held  to  be  good  by  this 
court.  It  is  a  common  law  indictment  for 
murder  in  all  respects  like  the  indictment  in  the 
case  before  us  except  that  it  describes  the  in- 
strument in  that  case,  the  pistol  shot  wound  as 
a  "mortal"  wound.  We  bold  that  the  indict- 
ment we  are  now  oonsiduing,  like  that  In  Hill 
V.  United  States,  Is  not  defective  for  want  of  an 
express  allcKition  of  an  Intent  to  kill.  Davie  v. 
Utah  Ter.,  ISl  U.  S.,  270. 

In  the  casejust  cited  at  page  262,  the  Supreme 
Oonrt  says: 

"The  crime  defined  Is  that  of  murder.  The 
statute  divides  that  crime  Into  two  classes  in 
order  that  the  punishment  may  be  adjusted 
with  reforenoe  to  the  presence  or  absence  of 
oironmstances  of  aggravation.  ...  As  the 
acts  which,  under  the  Utah  statute,  constitute 
murder,  whether  of  the  highest  or  lowest  de- 
gree, constituted  murder  at  common  law,  It  Is 
dear  that  an  Indictment  good  at  oommon  law, 
as  an  indictment  for  mnnwr,  in  whatever  mode 
or  tinder  whatayer  otroauutancee  of  atnxdty 
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the  crime  may  have  been  committed,  ieanfS- 
<dent  for  any  d«rree  of  the  t^me  of  marder 
ander  a  atatate  relating  to  murder  as  defined  at 
common  law,  and  estabUBhlng  degrees  of  that 
crime  lo  order  that  the  pamsbmenb  may  be 
adapted  to  the  special  oiroamstances  of  each 
case." 

These  views  are  snbetantlally  snstalned  by 
aatborlty .  The  earliest  legislative  enactment  in 
this  country  by  which  degrees  of  murder  were 
eetablisbed  was  the  PennsylTanta  statute  of 
April  22,  1794,  "for  the  better  preventiDg  of 
cnmee,"  etc.  ...  In  the  Sapreme  Oonrt  of 
Pennsylvania,  Ohief  Justice  Tilghman  said: 
**  Now  thia  aot  does  not  define  the  crime  of  mur- 
der, but  refers  to  it  as  a  hnown  offense;  nor  so 
far  as  it  concerns  marder  in  the  first  degree 
does  it  alter  tbe  punishment,  which  was  always 
death.  All  that  it  does  is  to  define  tbe  different 
klnda  of  marder,  which  shall  be  ranked  in  dif- 
fiBrent  dasBCB,  and  besabjected  to  dUfsrent  pun- 
ishments. It  has  not  been  the  practice  since  the 
passing  of  this  law  to  alter  the  form  of  indict- 
ments for  murder  In  any  respect,  and  it  plainly 
appears  by  the  act  itself  that  It  was  not  sup- 
posed any  alteration  would  be  made." 

Ohief  Justice  Tilghman  in  the  case  here  quoted 
(White  V.  Oommonwealtb,  6  Blnney,  183}  held 
good  an  indictment  exactly  like  the  Indictment 
now  before  usexcept  that  the  wound  mentioned 
was  characterized  as  "mortal." 

The  second  objection  to  the  indictment, 
namely,  that  the  choking  which  caused  tbe 
death  Is  not  descrltwd  as  "'mortal"  is  not  fatal 
to  this  Indictment. 

Mr.  Bishop  in  Directions  and  Forma,  In  his 
note  to  section  620,  (2d  Ed.)  says: 

The  general  rule  is  distinctly  and  fully  es- 
tablished by  anthority,  that  the  wound  or  other 
Injury  must,  in  felonious  homicide,  be  alleged 
to  have  been  mortal.  And  so.  In  general,  are 
the  precedents.  Bat  in  these  for  choking  and 
strangling,  and  In  those  for  suffocation,  tbe  fact 
is  otherwise.  ...  I  have  examined,  with 
reference  to  It,  large  numbers  of  precedents 
before  me,  and  I  have  not  found  one  is  which 
even  the  word  *  mortal '  la  used." 

Ur.  Wharton,  1  Wharton  Precedents  of  In- 
dictments and  Pleas  (4th Ed.),  in  forms  128,  124, 
127,  and  128,  In  alleging  murder  by  strangling 
and  choking,  in  neither  instance  describes  the 
strangling  and  choking  as  "  mortal."  Where 
the  marder  Is  averred  to  have  been  committed 
by  strangling  and  stabbing,  and  again  where  It 
is  charged  to  have  been  committed  by  choking 
and  beating,  the  forms  describe  the  wounds  by 
stabbing  and  beating  as  "mortal,"  and  In  the 
same  Indictment  omit  to  characterize  the  chok- 
ing or  strangling  as  "  mortal." 

8  Obltty's  Oriminal  Law,  7S6,  767.  containing 
precedents  of  such  indictments  for  marder, 
omits  to  describe  the  "choking  and  strangling" 
aa  mortal. 

In  Bex  V.  Hui^na,  8  0.  &  P.,  416,  Vaaghan, 
Baron,  said: 

"  When  it  la  charged  that  the  prisoner  *  feloni- 
ously, wilfully,  and  of  her  malice  aforethought, 
did  wrap  op  and  fold  the  child  In  the  flannel 
whereby  tbe  child  was  suffocated,  I  must  under- 
stand that  to  mean  wilful  suffocation  by  those 
means,  which  is  exactly  what  ts  intended  to  be 
charged  in  this  InqnlalUon.*" 


In  People  v.  Judd,  10  Oal.,  816,  Justice  Stephen 
J.  Field  sommarlly  dlaposea  of  the  objeoUon  to 
the  indictment  for  murder.  In  that  It  did  not 
allege  tbe  wound  was  "mortal,"  saying: 

"The  second  ground  relied  upon  is  frivolous. 
The  allegation  that  the  deceased  at  the  time 
died  of  the  wound  inflicted  is  a  snflSdent  state- 
ment that  the  wound  was  mortal." 

In  the  indictment  before  us  charging  that  the 
defendant  "  did  choke,  suffocate,  and  strangle 
Mary  Elisabeth  Butler;  of  which  said  ohoUng, 
Buffocating,  and  strangling  of  the  neck  of  her 
she,  Mary  Elisabeth  Bntler,  Instantly  died," 
tbe  objection  to  the  omission  of  the  word 
"  mortal "  seems,  Indeed,  fHvoious.  Apparently 
tbe  old  and  approved  authors  of  criminal  prece- 
dents believeid  that  when  one  was  suffocated  or 
strangled  one  was  dead,  and  to  have  believed, 
also,  that  one  may  be  wounded  by  shooting, 
stabbing,  beating,  and  braising  and  yet  live 
more  than  a  year  and  a  day;  and,  therefore^  to 
characterize  «ucA  wounds  as  "mortal"  was 
to  make  a  material  averment;  but  when  one 
was  choked,  suffocated,  strangled,  one  then  and 
there  instantly  died  and  it  was  surplusage 
to  allege  of  such  causes  of  death,  necessarily 
instantaneous,  that  such  were  "mortal." 

We  repeat  that  when  ohai^ng  such  a  homi- 
cide the  accepted  books  of  precedents  do  not 
oae  the  word  "mortal"  as  a  term  of  art  In  -the 
description  of  murder  by  strangling,  ohokinib 
and  anffocating.  Mr.  Blehop  found  no  anon 
forms  and  we  are  aware  of  no  cases  which  say 
this  word  "  mortal "  Is  a  necessary  term  of  de- 
scription of  murder  by  choking,  strangling,  and 
saffocating,  and  we  conclude  that  the  omiarion 
of  it  In  this  Indictment  is  not  error. 

2.  The  fourth  assignment  of  error  was  the 
ruling  of  the  oonrt  oelow  refhdng  to  permit 
William  B.  Hudson  to  testily  as  an  expert  re- 
specting (he  mental  condition  of  the  appellant 
on  June  20,  1904,  the  time  of  tbe  homicide,  the 
witness  having  first  seen  him  soon  thereafter. 

Hudson,  during  two  years  prior  to  bis  ap- 
pearance asawitness,  had  been  hospital  steward 
at  the  District  Jail;  was  then  a  medical  student 
and  not  yet  a  naduate  phyatdan  and  anrgeon. 
He  had  attended  lectures  by  Dr.  Richardson 
and  Dr.  White  on  the  subject  of  mental  dtaeaaea. 
Richardson's  lectures  and  lectures  by  Dr. 
Rollins,  Hudson  heard  In  the  course  of  lectures 
to  the  medical  school  he  wae  still  attending. 

The  court  correctly  refused  to  permit  Hudson 
to  testify  as  an  expert  concerning  the  mental 
condition  of  tbe  appellant  at  the  time  of  tbe  homi- 
cide. Hudson  was  not  competent  to  so  testify. 
He  was  offered  for  t^t  purpoae  only.  Apairt 
f^m  the  Incompetency  of  tbe  witness  disclosed 
by  the  record,  this  court  has  said  : 

"The  question  as  to  how  much  knowledge  a 
witness  must  possess  of  a  certain  science  or  aat 
in  order  that  bis  opinion  shall  be  competent  evi- 
dence Is  a  matter  which  In  the  nature  of  things 
must  be  left  largely  to  tbe  discretion  of  the  trial 
court,  and  its  ruling  thereon  will  not  be  dis- 
turbed unless  clearly  erroneous."  Bradley  v. 
D.  O.,  20  App.  D.  O.,  ITS:  80  Wash.  Law  Sep., 
466;  Ohateangay  Iron  Oo.  v.  Blake,  144  U.  8., 
476,  484. 

Whether  a  witness  Is  shown  to  be  qualified  to 
testify  to  any  matter  of  opinion  is  always  a  pre- 
liminary qaestton  fcnr  the  Judge  presiding  at  the 
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trial,  and  bis  deoision  thereon  Is  conolneiTe  nn- 
lesB  olearly  erroneoos  as  matter  of  law.  Inland 
ft  Seaboard  Ooasttng  Oo.  y.  Tolson,  1S9  U.  S., 
66&and  cases  there  cited. 

Tbe  appellate  conrt  will  not  reTerse  in  snob  a 
cue  onfess  the  rallng  Is  manifestly  erroneous. 
Spring  Oo.  T.  Edgar,  99  U.  S.,  668,  and  oases 
there  cited;  Raub  v.  Carpenter,  17  App.  D.  0., 
614:  20  Wash.  Law  Rep.,  122;  Lansbnrg  v.  Wim- 
satt,  7  App.  D.  O..  271:  28  Wash.  Law  Rep.,  816. 

Tbe  flnh  assignment  of  error  was  the  court's 
raling  that  Dr.  D.  K.  Sbnte  who  had  been  a 
praotloing  pbysioian  for  twenty  years,  visiting 
physician  at  the  District  Jail  for  ten  years,  ana 
a  year  prior  to  that  phyMclan  to  tbe  Washing' 
ton  Asylum,  who  testified  he  bad  made  a  study 
of  mental  disorders  with  an  average  of  fifteen 
cases  of  insanity  under  bis  observation  each 
year,  and  who  had  appellant  constantly  under 
his  observation  during  almost  a  year  past  and 
had  made  five  formal  examinations  of  him,  was 
competent  to  tesdiy  as  an  expert  respecting 
appellant's  mental  oondltion.  Dr.  Sbate  was 
olearly  competent  to  testify  as  an  expert  in  this 
instance. 

"As  a  general  rule  physicians  and  surgeons 
of  pracUce  and  experience  are  experts  upon  the 
question  of  sanity  or  insanity,  and  it  is  not 
necessary  that  they  should  have  made  a  par- 
ticular disease  involved  in  tbe  Inquiry  a  spe- 
cialty to  render  their  testtmony  admiaatble  as 
that  of  experts."  1  Olerenger  on  Med.  Jur.  of 
Insanity.  646. 

Doctor  Shnte's  modest  disclaimer  of  his  own 
competency  as  an  expert  is  immaterial.  That 
qneetlon  was  for  the  court  to  decide,  and  the 
court  decided  correctly  upon  Doctor  Shnte's 
experience  as  disclosed  upon  the  stand.  See 
Horton  v.  United  States.  16  App.  D.  0..  32S:  27 
Wash.  Law  Rep.,  706. 

S.  Tbe  second  and  third  assignments  of  error 
are  because  the  conrt  below  refused  to  grant 
tbe  defendant's  fourth  and  fifth  prayers.  Tbe 
fourth  prayer  ret^nired  the  Jury  before  finding 
the  defendant  guilty  to  be  satisfied  beyond  a 
reasonable  doubt  that  tbe  defendant  suffocated 
the  deceased  with  bis  hands,  aa  well  as  by  a 
necktie  about  ber  neck. 

The  proof  of  the  means  of  commission  of  a 
homicide  need  not  conform  strictly  to  the  aver- 
ment of  snch  means  in  tbe  indictment.  If  the 
means  of  death  proved  agree  in  substance  with 
that  charged,  it  la  saffldent.  1  East.  P.  0.,  841; 
1  Gr.  Ev.,  sec.  06;  Rex  v.  Bridget  OnlUn,  6  0.  & 
P.,  121. 

In  State  v.  John  Fox,  25  N.  J.  L.,  601,  it  was 
held  that  "a  variance  between  tbe  indictment 
and  the  evidence  as  to  the  instrumental  caose 
of  death  Is  sot  material  provided  the  deceased 
Is  proved  to  bave  died  the  same  kind  of  death 
as  is  mentioned  in  the  indictment." 

Tbe  charge  of  strangling  and  choking  with 
hands,  and  facts  in  testimony  tbatitwaseffeoted 
by  placing  a  scarf  around  tbe  neck,  oonstitutee 
no  material  variance.  Thomas  v.  Oommon- 
wealtb  (Ky.),  20  S.  W.  Rep.,  227. 

The  learned  conrt  belowproperly  refbsed  this 
fbnrth  Instruction. 

The  fifth  prayer  was  likewise  properly  re- 
fused. It  repeats  the  error  of  the  fourth  prayer 
In  requiring  the  Jury  to  find  beyond  a  reason- 
able donbt  that  tme  deceased  came  to  her  death 


in  the  manner  and  by  the  means  alleged  In  the 
indictment.  For  tbe  reasons  just  stated  such 
restriction  would  have  been  improper. 

This  defeoUve  fifth  prayer  fbrtber  asked  the 
oonrt  to  instruct  tbe  Jnry  that  "If  they  find 
that  the  defendant  delivered  a  blow  to  the  de- 
ceased and  she  fell  and  said  blow  produced  her 
death,  then  their  verdict  should  be  not  guilty." 
Had  this  prayer  been  asked  as  a  separate  instruc- 
tion and  bad  It  been  more  careftilly  worded,  itsre- 
ieotionoonld  not  have  prejudiced  tbe  appellant. 
There  was  no  evidence  whereon  to  found  the 
prayer.  Tbe  witness,  Annie  Payne,  did  testify 
she  was  In  the  alleyway  and  appellant  and  de- 
ceased went  into  their  rooms,  where  Uie  witness 
beard  them  talking,  and  the  next  thing  was  a 
blow  with  a  fist  or  stick.  There  Is  no  evidence  of 
a  fall  or  of  injury  to  deceased  by  a  fall.  The  offi- 
cer. Walker,  testified  that  on  the  day  of  the 
homicide  tbe  defendant  detailed  tbe  incidents 
and  said  that  he,  the  defendant,  threw  the  de- 
ceased down  on  the  fioor,  put  one  knee  on  each 
side  of  her,  and  choked  her  with  bis  bands  until 
hethoughtsbewasdead.  Then  be  wound  a  neck- 
tie twice  around  ber  neck  and  pulled  It  as  hard 
as  be  could,  and  tied  both  ends  and  be  let  her  He 
there  an  hour  or  so.  This  is  the  only  account 
of  the  homicide  in  the  case.   Tbe  coroner  who 

Serformed  tbe  autopsy  upon  the  body  of  the 
eceaaed,  described  tbe  condition  of  the  body 
to  be  that  of  a  yonngand  healthy  person,  who 
bad  died  by  strangnlaUon.  Hie  opinion  was 
that  she  died  of  asphyxiation,  and  her  death 
was  due  to  a  "constriction  around  tbe  throat  by 
suffocation."  There  was  a  slight  hemorrhage 
about  the  collar-bone,  which  might  bave  been 
due  to  a  blow,  but  this  was  not  suffloient  to 
bave  caDsed  death.  The  coroner  was  positive 
the  deceased  bad  been  suffocated.  Tbe  hemor- 
rhage was  slight,  and,  If  produced  by  a  blow,  it 
must  bave  been  slight.  There  was  no  other 
testimony  apon  tbe  cause  of  death,  and  there 
was  no  erlaenoe  whatever  to  sustain  the  in- 
Btrnotdon  asked  in  the  last  half  of  tbe  fifth 
prayer. 

We  have  disposed  of  all  tbe  questions  raised 
upon  this  appeal.  Tbe  charge  of  tbe  learned 
court  below  was  Just  and  comprehensive,  as 
well  as  folr  to  tbe  appellant. 

Tbejudgmentand  sentence  of  that  court  must 
be  affirmed;  and  It  is  so  ordered. 

AiBrmed, 


Damages. — The  vatoe  of  the  land  is  held,  in 
Doty  V.  Doty  (Ey .),  S  L.  R.  A.  (N.  B.),  718.  to  be  a 
proper  measure  of  damages  fbr  breach  ofa  parol 
contract  to  convey  real  estate  where  the  vendor 
has  received  tbe  consideration  for  his  promise. 

Damages  for  wilful  refusal  of  a  telegraph 
company  to  pay  over  money  to  one  entitled 
thereto  are  held,  in  Western  U.  Teleg.  Oo.  v. 
Wells  (Fla.),  2  L.  R.  A.  (N.  B),  1072,  to  Include 
oompensation  for  bodily  pain  and  suffering  and 
mental  pain  and  anguish  consequent  thereon. 

Mental  distress  and  bereavement  of  tbe  fiither 
are  held,  in  Kelley  v.  Ohio  River  R  Oo.  ( W.Va.), 
2L.  R.  A..(N.  B.),  898.  to  be  an  element  of  dam- 
ages In  an  action  in  his  behalf  for  the  death  of 
huson. 
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Coirt  of  Appeals  of  the  District  of  CoUnbia. 


ALBERT  M.  RAYMOND.  APPELLANT, 

V. 

WXTFED  STATES. 


Pbaotict;  ATpui.8;  Tbanscbipt  of  Rkoosb;  Ab- 
8bncb  of  bix.l  of  ezoxptions. 

1.  Wbethar  an  order  extending  the  time  for  settUns  a 

bUl  of  ezoeptlons,  when  resDlarly  applied  for,  shall 
be  made,  u  a  matter  Id  the  diaereiion  of  the  trial 
court. 

2.  Od  a  former  appeal  In  this  case  the  Judgment  was,  at 

first,  ordered  to  be  reversed  and  a  new  trial  ordered 
for  error  of  the  trial  court  in  reoelvlog  additlonai 
teetlmony  pr^udiolal  to  defendant  after  the  Juir 
had  returned  their  Terdlol  and  been  discharged. 
Od  moUOD  by  the  United  States  for  rehearing,  this 
eoart  modified  Its  opinion  by  direotlDg  the  vaoatloD 
ODlyof  tbejndgmentaod  seDtence,  and  remanded 
the  case  for  farther  proceedings  apon  the  verdict. 
The  minutes  of  tbls  court  contalnea  do  recital  of  an 
order  reversing  the  judgment  and  awarding  a  new 
trial, but  only  of  the  order  vacating  the  Jaagmeot 
and  sentence  and  remanding  the  cause.  The  court 
below  entered  a  Judgment  Id  aooordance  with  the 
mandate  of  this  court,  Imposing  the  same  sentence. 
Od  an  appeal  from  tbat  Judgment,  held  that  a  mo- 
tion by  appellant  to  restore  to  tbe  minutes  of  this 
court  Its  order  reversing  the  Judgment  and  award- 
ing a  new  trial  would  be  denied,  as  there  was  Dolhlng 
upon  which  It  could  operate;  but  the  Atcts  recited  Id 
order  that  appellant  mar  havethe  benefit  thereorin 
any  subsequent  proceeding. 
8.  The  right  of  appeal  Is  not  depsDdent  upon  tbe  ap- 
pearance In  the  record  of  a  regular  bill  or  exceptions; 
and  a  motion  to  dismiss  an  appeal  for  tbat  reasoD 
denied. 

4.  In  such  case,  the  proper  motion  Is  to  affirm  the  Judg- 
meDt;  aDd  such  a  motion  will  be  graoted  where,  as, 
Id  this  case,  the  Judgment  was  entered  by  tbe  trial 
court  In  accordance  with  the  mandate  of  this  court 
on  a  former  appeal,  it  being  assumed.  In  the  absence 
of  a  bill  of  exceptions,  that  tbe  proceedings  bad  in 
the  trial  court  were  in  all  respects  r^^lar. 
6.  Tbe  power  to  afllx  tbe  penalty  upon  conviction  Is 
vested  exclusively  in  the  trial  court,  and  the  appel- 
late court  Is  vested  with  no  Jurisdiction  In  respect 
of  its  exercise,  provided  It  does  oot  exceed  tbe 
statutory  limit. 

No.' 1618.  Decided  November  2B,  IMS. 
Apphal  by  defendant  from  a  jadgment  and 
sentence  of  tbe  Sapreme  Oonrt  of  the  District 
of  Oolumbla,  holding  a  Oriminal  Oonrt,  entered 
npoQ  a  verdlot  finding  him  gailty  of  libel.  Af- 
firmed. 

Mr.  Letfi  H.  David  for  the  appellant. 

Mr.  D.  W.  Baker  for  the  United  States. 

Mr.  Obief  Jnatioe  Shbpaiid  delivered  the 
opinion  of  tbe  Court: 

The  appellant  was  tried  In  tbe  Sapreme 
Oonrt  or  the  District  on  an  indictment  for 
libel,  found  gailty,  and  sentenced  to  ImprlBon- 
ment  in  the  penitentiary  for  a  term  of  five 
years.  The  transcript  of  the  record  on  his  ap- 

Ssal  thereAvm  was  filed  October  17, 1905.  On 
otober  19  appellant  filed  a  motion  nnder  Oath, 
saggeatlng  adlminatlon  of  the  record,  in  tbls, 
that  it  failed  to  show  a  motion  filed  by  him  in 
the  oonrt  below,  on  or  about  Jnly  24, 1905,  for 
an  extension  of  the  term  of  the  court  to  enable 
him  to  procure  the  siguature  of  the  trial  Justice 
to  a  bill  of  exceptions.  This  motion  prepared 
by  the  appellant  himself,  who  Is  not  a  lawyer, 
contains  certain  recitals  relating  to  the  proceed- 
Inge  on  the  trial,  which  are  not  relevant  to  the 
suDject-matter  of  the  motion  and  need  not  be 
recited.  The  transcript  recites  a  motion  for  the 
eztensicni  of  the  term  as  filed  on  September  86, 


1905,  as  part  of  a  paper  intended  to  be  a  bill  of 
exceptions.  There  is  no  recital  of  any  order 
thereon,  nor  does  it  appear  that  the  bill  of  ex- 
ceptions therewith  was  approved  by  the  trial 
Jastloe.  November  2,  1906,  the  District  Attor- 
ney, on  behalf  of  the  United  States,  filed  a 
mouon  in  reply,  asking  to  have  tbe  appellant's 
motion  stricken  from  the  files  because  of  scnrri- 
lons  matter  therein  contained.  This  was  accom- 
panied by  an  affidavit  of  tbe  deputy  clerk, 
named  Id  appellant's  motion,  to  the  effect  that, 
on  or  about  July  2S,  1905,  he  received  through 
tbe  mall  from  the  appellant  his  motion  afore- 
said ;  tbat  said  motion  not  being  presented  in 
the  proper  manner,  the  affiant  aid  not  file  the 
same,  bat  mentioned  It  to  the  trial  Jnsttoe,  who 
was  at  that  time  holding  the  "  vacation  term  " 
of  the  said  Supreme  Oonrt;  tbat  said  Jdb- 
tioe  instructed  him  to  inform  the  appellant 
tbat  he  would  not  extend  the  time  for  fil- 
ing tbe  bill  of  ezcepttous  and  transcript  of 
the  record,  but  that  if  appellant  would  file  his 
bill  of  exoeptions  with  the  clerk  he,  the  said 
Justice,  would  settle  and  sign  tbe  same  as  of  the 
date  of  filing;  that  affiant  communicated  these 
facts  to  tbe  appellant  personally,  and  tbat  tbe 
said  motion,  though  among  the  papers  in  the 
clerk's  office,  had  never  been  filed  or  made  a 
part  of  tbe  record.  Od  the  same  day  tbe  Dis- 
trict Attorney  filed  a  motion  to  dismiss  the  ap- 
peal on  the  ground  that  tbe  transcript  shows 
that  Uie  Jadgment  was  entered  and  the  sentenoe 
imposed  In  a  regalarand  formal  manner,  nnder 
the  mandate  of  this  court  setting  aside  the 
former  sentence,  and  that  the  parte  of  the 
transcript  reoitiog  the  proceedings  below  in  a 
paper  entitled  a  bill  of  exceptions,  can  not  be 
considered,  because  tbe  said  bill  of  exceptions 
was  never  settled  or  signed  by  the  trial  justice. 
Od  November  4  tbe  appellant  filed  another 
motion  entitled  "Appellanf  i*  cross-motion  to 
deny  appellee's  motion  to  expunge  from  the  rec- 
ord the  appellant's  motion  to  correct  tbe  record 
in  this  case."  This  cross-motion  seta  up  no  new 
facts  pertinent  in  the  consideration  of  the  quee- 
tion.  On  the  same  day  appellant  filed  another 
motion  Id  reply  to  the  motion  to  dismiss  his 
appeal.  This  contains  a  lengthy  argument  un- 
dertaking to  demonstrate  the  errors  in  tbe  pro- 
ceedings on  the  first  trial  of  his  case,  and  the 
illegality  of  the  final  proceedings  had  after  the 
return  of  the  mandate  of  this  court  on  the  de- 
termination of  his  first  appeal.  On  November  7, 

1906,  the  appellant  filed  another  motion  asking 
to  have  restored  to  the  minutes  of  this  court 
au  order  made  May  23, 1906,  on  his  first  appeal 
in  tbls  case,  reversing  the  Judgment  below  and 
remanding  the  cause  for  a  new  trial,  and  also 
that  a  certified  copy  of  said  original  entry  of 
Judgment  as  afivestUd  and  a  copy  of  the  opinion 
then  delivered.  In  accordance  with  which  said 
entry  was  made,  be  fhmlshed  him.  On  Novem- 
ber 8,  1905,  the  District  Attorney  filed  a  motion 
to  affirm  the  Judgment  appealed  ft-om,  based  on 
tbe  facts  relating  to  the  condition  of  the  record 
coDtaiDed  in  his  motion  aforesaid  to  dismiss 
said  appeal.  On  November  8  the  appellant  re- 
newed his  motion  above  referred  to  as  filed 
November  7, 1906.  Od  the  same  day  appellant 
filed  an  argument  in  reply  to  the  moUons  of  the 
District  Attorney. 

All  of  these  motions  and  oonntar  moltons 
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have  been  aabmitted  and  oonsldered  together. 

The  motion  of  the  appellant  Buneeting  diml- 
natton  of  the  record  in  respect  of  the  oniesion 
from  the  transcript  of  his  modon  for  an  exten- 
elOD  of  the  term  to  obtain  farther  time  for  the 
settlement  of  the  bill  of  exceptions,  mast  be 
denied.  Had  the  motion  been  actaally  filed  on 
July  24,  1905,  or  were  we  to  treat  its  snbseqaent 
presentation  to  the  clerk  as  equivalent  thereto, 
the  appellant  would  be  in  no  better  position 
than  he  is  now,  because  no  order  for  the  exten- 
sion of  the  time  was  mada  Whether  sach  an 
order  shall  be  made,  when  resalarly  applied 
for,  ia  a  matter  committed  to  me  dlMreuon  of 
the  trial  jastloe  by  the  rules  of  the  Supreme 
Oourt  of  the  District  of  Oolnmbla  r^alatlng  the 
settlement  of  bills  of  exception. 

In  view  of  the  disposition  that  must  neces- 
sarily be  made  of  the  case.  It  is  unnecessary  to 
consider  the  motion  to  strike  out  the  several 
motions  of  the  appellants  heretofore  mentioned, 
on  aoooant  of  the  aoanoalouB  charges  ther^n 
made. 

Tbe  motion,  hereinabove  recited,  also  relat- 
ing to  the  Jndgment  and  opinion  of  this  oourt 
on  a  former  appeal,  will  next  be  considered. 
The  facts  are  these:  The  appellant  was  tried 
under  this  indictment  on  December  8,  1904,  and 
found  guilty.  His  motion  for  a  new  trial  was 
overruled  on  December  28,  1904,  and  he  was 
sentenced  to  imprisonment  in  tbe  penltantlarv 
for  a  term  of  five  years.  From  this  be  appealed. 
On  May  28,  1005,  the  judgment  was  reversed 
and  an  order  to  that  effect  made. 

No  error  was  found  in  the  proceedings  on  the 
trial  in  the  oonrt  below  before  tbe  return  of  the 
verdict  and  the  judgment  approving  the  same, 
but  as  tbe  bill  of  exceptions  showed  that  after 
Judgment  was  rendered  and  before  sentence, 
the  oonrt  bad  heard  certain  evidence  relating 
to  the  conduct  of  the  defendant,  this  court  con- 
sidered that  this  was  error  which  required 
tbe  reversal  of  the  judgment  and  the  award  of 
a  new  trial.  The  opinion  then  delivered  so  de- 
clared. 

Within  the  time  permitted  by  the  rules  of  this 
court,  the  United  States  moved  for  a  rehearing. 
Ooming  to  the  conclusion  that  the  error  com- 
mitted by  the  court  in  bearing  the  evidence 
aforesaid  did  not  warrant  a  judgment  of  re- 
versal setting  aside  the  verdict  and  ordering  a 
trial  de  novo,  but  only  tbe  Judgment  sentenc- 
ing the  defendant,  this  court  modified  Its  for- 
mer opinion,  substituting  for  the  third  and  last 
paragraph  thereof  the  following: 

"  But  there  la  a  feature  of  this  case,  which,  al- 
though not  noticed  bj  either  side  io  argument, 
we  can  not  ignore.  It  is  the  proceeding  which 
was  had  after  the  verdict  and  when  tbe  defend- 
ant was  called  for  sentence.  At  that  time  tbe 
prosecution,  for  what  reason  is  not  entirely  ap- 
parent, reopened  the  case,  without  the  presence 
of  the  Jury — which,  of  coarse,  had  been  dis- 
charged—and  adduced  testimony  In  continua- 
tion of  that  which  bad  been  adduced  at  the  trial, 
and  this  to  contradict  the  defendant's  testi- 
mony and  to  break  down  his  defense.  ^Is  we 
moat  regard  as  a  grave  irregularity.  It  was  a 
trial  of  the  defendant  before  the  oourt,  and  not 
before  the  Jury,  to  which  he  was  entitled;  and 
he  Jostly  obfeoted  to  it,  and  reserved  liis  ex- 
oaption  to  the  novel  proceeding. 


' '  Of  course,  It  is  not  an  unknown  proceeding, 
although  an  unusual  one,  for  the  court,  before 
pronouncing  sentence,  to  receive  suggestions, 
and  even  to  make  inquiry  that  would  result  in 
the  mitigation  or  the  aggravation  of  tbe  pun- 
ishment to  be  Imposed— more  fluently,  how- 
ever, in  mitigation  than  In  ararravation,  and 
the  express  purpose  of  the  inquiry  then  usually 
addreraed  to  the  defendant — whether  he  has 
anything  to  say  why  the  sentence  of  the  law 
should  not  be  imposed  upon  him— has  this  very 
end  in  view.  At  that  time  the  defendant  may 
plead  a  p«rdon,  or  insanity,  or  any  other  mat- 
ter that  wonld  make  it  Improper  to  give  effect 
In  Judgment  to  the  verdict  of  guilty  that  has 
been  rendered  by  the  Jary,  or  he  may  protept 
his  innocence  or  his  previous  good  character  or 
his  peculiar  clroumstaDces,  or  any  other  matter 
that  would  tend  to  make  his  punisbment  lighter 
tiian  It  might  otherwise  be.  But  we  have  never 
understood  that  a  oaase  might  be  retried  at 
tills  sti^  of  tbe  proceedings,  either  in  whole  or 
in  part,  before  the  oourt^  instead  of  the 
jnry. 

"It  is  very  true  that  the  defendant  had  already 
been  found  guilty  and  the  additional  proof  now 
introduced  conld  add  no  greater  efficacy  to 
the  verdict.  But  it  could  Influence  tbe  oonrt 
agsinst  tbe  defendant,  and  it  undoubtedly  had 
that  effect  in  tbe  severity  of  the  sentence  that 
was  randered;  and  It  being  a  part  of  the  case 
against  him,  tbe  defendant  bad  the  right  to 
have  it  passed  upon  by  the  Jury.  We  Mlleve 
that  it  is  not  unnsnal  In  the  English  practice, 
and  not  anknown  lu  our  American  practice, 
that  tbe  court  after  verdict  may  examine  Into 
the  prisoner's  record,  and  even  take  testimony 
in  regard  to  his  previous  character  as  a  law- 
abiding  citizen,  or  the  contrary,  altfaoagh  we 
do  not  noid  that  snob  practice  u  proper  m  this 
jnrisdiotion;  but  It  does  not  seem  to  be  Just  to 
an  accused  person  that  Issaes  in  the  very  case 
in  which  be  has  been  found  guilty  should  be 
taken  up  again  before  the  court  and  retried  with- 
out the  presence  of  the  jnry.  We  think  that  it 
was  an  irregularity  to  do  this  In  tbe  present 
case,  for  which  the  judgment  and  sentence  of 
the  oourt  should  be  vacated. 

^Tbe  oaase  will  be  remanded  to  the  Supreme 
Ooart  of  the  District  with  directions  to  vacate 
its  judgment  and  all  the  proceedings  had  after 
the  verdict  of  the  Jury,  and  to  proceed  de  novo 
upon  snob  verdict;  and  it  is  so  ordered," 

The  following  additional  opinion  was  then 
given  on  June  13,  190S: 

"A  motion  for  rehearing  has  been  made  in  this 
case:  and  while  said  motion  will  not  be  allowed, 
we  deem  it  proper  so  for  to  modify  the  opinion 
and  jndgment  heretofore  rendered  by  this  court 
as  to  provide  that  only  the  judgment  and  sen- 
tence of  tbe  oourt  below,  and  the  proceedings  had 
In  the  oanse  after  verdict,  shall  be  vacated,  and 
that  the  cause  shall  be  remanded  for  further  pro- 
ceedings therein  upon  the  verdict  in  accordance 
with  law  and  the  opinion  of  this  court;  and  it 
is  so  ordered."  See  Raymond  v.  U.  S.,  26  App. 
D.  O.,  556:  83  Wash.  Lawttep.,  614.  The  former 
jndgment  modified  in  accordance  witb  this  con- 
clusion was  then  entered,  and  the  mandate  sent 
to  the  oourt  below  recited  the  same. 

As  there  is  no  recital  in  tbe  minutes  of  axi 
Older  reverdng  the  Jndgment  on  the  firmer 
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appeal  and  direotln;  a  trial  de  noTOf  there  is 
nothing  apon  whloh  this  motion  oan  operate, 
and  it  maet  be  denied. 

It  would,  DO  doabt,  be  the  better  praotloe, 
where  a  Jadgment  onoe  delivered  has  oeeo  ee( 
adde  wholly,  or  In  part,  or  modified,  on  a  mo- 
UoQ  for  rebMring,  to  permit  the  same,  and  Uie 
opinion  in  aooordanoe  with  which  It  was  de- 
livered to  stand  nnaltered,  and  sobseqnently  to 
enter  the  final  j  adgmeot  vacatf ng  or  modifying 
the  former  one,  in  accordance  with  an  addi- 
tional opinion  to  that  effect.  Had  this  practice 
been  followed  in  this  case,  the  Interests  of  the 
appellant  would  not  be  affscted,  fbr  a  copy  of 
the  vacated  or  modified  order  would  be  of  no 
possible  advantage  to  him  in  the  consideration 
of  hlB  appeal.  As  It  was  not  followed,  the  fore- 
going statement  of  the  facts  relating  thereto 
has  been  made  that  the  appellant  may  bare  the 
benefit  thereof  in  any  proceeding  that  he  may 
be  hereafter  advised  to  take. 

The  moUon  to  dismiss  the  appeal  mnat  be 
denied,  beoanse  the  right  of  appeal  Is  not  de> 
pendent  apon  the  appearance  of  a  regalar  bill 
of  exceptions  in  the  transcript  of  the  record, 
however  Inefl'ectual  it  may  prove  on  the  hearing 
because  of  such  emlBsioa.  While  there  was  no 
order  extending  the  time  for  filing  tbe  bill  of 
exceptions,  there  was  one  entered  September 
36,  i90S,  extending  the  time  to  file  the  transcript 
to  October  17,  IW,  on  wUeh  day  It  was  filed 
in  tbisooort. 

The  proper  motion  In  such  a  case  Is  to  affirm, 
and  that  liavlng  been  subsequently  filed  pre- 
sents the  last  question  to  be  considered. 

When  the  cause  was  returned  to  the  trial 
court  upon  the  determination  of  the  first  ap- 
peal, before  referred  to,  a  motion  for  a  new 
trial  was  made  and  overruled,  and  the  trial 
ustioe  proceeded  to  sentence  the  appellant  to 
mprisonment  in  the  penitentiary  for  tbe  same 
term  as  before.  Oonceding  that  it  may  have 
been  within  his  discretion  to  grant  the  new  trial 
under  the  terms  of  the  mandate  of  this  court, 
he  declined  to  exercise  it,  and  certainly  was  not 
compelled  to  do  so.  The  power  to  affix  the 
penalty  upon  conviction  is  vested  exclusively 
Id  the  trial  conrt  and  the  appellate  court  Is 
vested  with  no  Jurisdiction  in  respect  of  the 
exercise  of  that  power,  provided  it  does  not  ex- 
ceed the  statutOTy  limit. 

As  the  Judgment  now  appealed  ft-om  was 
entered  In  accordance  with  the  mandate  of 
this  court,  and  the  sentence  Imposed  is  not  In 
excess  of  the  limit  permitted  by  tbe  statute  in 
case  of  its  violation,  we  are  bonnd  to  presume, 
In  the  absence  of  a  bill  of  exceptions,  that  the 
proceedings  had  In  the  court  below  were  in  all 
respects  regular. 

It  is  proper  to  remark,  In  view  of  the  attack 
made  upon  the  trial  court  in  the  appellant's 
written  argument  filed  in  opposition  to  tbe  mo- 
tion to  affirm,  that  there  is  nothing  in  the  un- 
slgced  bill  of  exceptions  which  he  tendered 
below  and  had  Incorporated  in  the  transcript, 
going  to  show  that  be  was  denied  any  right  on 
the  last  hearing,  on  whloh  error  oonid  be  rea- 
sonably assigned.  All  of  the  questions  therein 

§ resented  relating  to  the  sufflclency  of  the-tn- 
Ictment  and  the  proceedings  on  the  former 
trial,  had  been  determined  adversely  to  the  ap- 
pellant on  tbe  former  appeal.  As  before  aaia, 


we  have  nothing  to  do  with  the  allied  severity 
of  the  sentence. 

For  the  reasons  given,  the  motion  Is  well 
taken  and  the  Judgment  most  be  affirmed.  It  is 
so  ordered. 

Affirmed. 


ELMOjEtB  EMBBBW  BBBK8D0BFF.  APPEL- 
LANT, 

V. 

LUOT  EVA  BERNSDORFF. 


HUBBAKD  AVT)  WiTB;  HAHmUTAHCK. 

A  deoree  of  tbe  eoait  ImIow  ordeitnf  febe  payment  bj  a 
bQBband  of  a  montblr  aom  for  tbe  malntenaooe  of 
bis  wife  and  ohtld  afflnii«d;  bat  a  motion  for  tbe 
allowance  of  additional  coonMl  feee  beoaaaa  tbe 
ooets  were  tnoreaaed  by  tbe  taUns  of  anneoewaiy 
and  irrelevant  testimony. 

No.  1618.  Decided  Junarj  4,  IKNu 

Appbal  by  defendant  from  an  order  ot  the 
Supreme  Oonrt  of  the  District  of  Oolnmbia,  in 
Equity,  No.  24,487,  directing  tbe  paymeoiof 
alimony.  Affirmed. 

Mr,  O.  F.  OnruH  for  the  appellant. 

Mr,  O.  W.  Stetmm  for  the  appellee. 

Mr.  Ohiflf  Justice  Shbpabd  delivered  tbe 
opinion  of  the  Court: 

This  Is  an  appeal  flrom  a  decree^  cm  a  bill  filed 
by  a  wifo  agunat  her  bnsband,  ordering  the 
defendant  to  pay  her  tbe  sum  of  ftS6  per  month 
for  the  maintenance  of  herself  and  Infant  child. 

The  bill,  while  containing  some  allegations 
more  appropriate  in  one  for  legal  separatlou 
ftrom  bed  and  board  under  section  M6  of  tbe 
Code,  is  BDbstantially  for  maintenance  as  pro- 
vided In  section  980. 

It  appears  from  the  evidence  tbab  the  parUes 
were  married  in  the  city  of  Washington,  Janu- 
ary 6,  1902,  and  have  an  infiut  ohild  about  two 
years  old  whose  onetody  has  been  awuded  to 
the  wife. 

The  parties  first  lived  in  a  house  with  the 
mother  of  the  appellant,  and  afterwards  rented 
a  bonse  by  the  month,  of  which  the  appellee's 
mother  afterwards  became  an  inmate,  living  as 
a  member  of  the  lta.mily.  Husband  and  wife 
lived  together  in  harmony  for  amae  time,  but 
the  husband,  who  isadeaf  mate,  finely  became 
dissatisfied  with  his  mother>in-taw  and  objected 
to  her  living  with  them. 

He  was  employed  in  the  mail  bag  repair  shop 
of  tbe  Post-offloe  Department  with  a  salary  of 
(56  per  month,  and  was  engaged  in  some 
extra  labor  whloh  paid  about  |lfi  per  month. 
The  wife,  prior  to  the  marriage,  had  been  em- 
ployed as  a  nurse  in  one  of  the  hospitala  of  ttie 
city;  after  marriage  she  bad  been  maintained 
by  her  husband. 

The  husband  talked  with  the  wife  about  ob- 
taining a  home  elsewhere,  but  the  latter  desired 
ber  mother's  continued  reeideoce  with  them. 
This  disagreement  made  their  relations  unpleas- 
ant. The  husband,  about  August  6, 1904,  went 
away  for  a  few  days'  rest  to  a  place  where  his 
motber  was  then  living  In  Virginia,  a  few  miles 
from  Washington.  He  left  no  money  for  the  pay- 
ment of  tbe  rent  of  the  premises  occupied,  but 
gave  his  wife,  during  the  month,  aboat|14  for  ex- 
penses. He  demanded  that  she  remove  with  him 
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to  bis  mother's  residenoe,  whloh  she  deollned. 
An  attempt  has  been  made  to  show  that  he  pro- 
onred  sereral  room  a  in  a  flat  or  apartment  hoQBe 
in  Washington,  suitable  in  every  way  as  a  resi- 
denoe, ana  insisted  on  his  wife  taking  np  her 
residence  with  him  tb»ein,  leaving  her  mother 
behind.  The  most  that  appears  in  his  answer 
to  the  bill  and  In  bis  evldenoe  Is  that  he  offered 
to  rent  snch  rooms  only,  and  did  not  designate 
the  particalar  plaoe.  All  that  he  aotoally  did 
was  to  insist  upon  her  removal  with  him  to  bis 
mother's  Virginia  residence.  The  evidence 
shows  that  the  mother  had  no  honse,  bat  was 
employed  by  the  owner  of  a  farm  in  Virginia 
who  lived  elsewhere.  She  received  wages  and 
her  board,  and  ooonpled  the  farmbonse.  She 
had  no  lease  of  the  house,  and  apparently  no 
contract  for  a  definite  period  of  service,  u  ap- 
pears that  there  was  ample  room  in  the  honse 
for  appellaat,  appellee,  and  tbeir  child,  and 
that  toe  owner  was  willing  that  tbey  might  oo- 
onpy  it  also  while  bis  motner  remained. 

Toe  wife  declined  to  remove  to  the  new  home 
and  the  husband  remained  away.  Some  nego- 
tiations were  liad.  looking  to  a  settlement  of 
differences  which  were  terminated  by  the 
rather  hasty  action  of  the  wife,  who  retained 
newooansel — not,  however,  her  representative 
on  this  appeal— wltboat  notice  to  the  one  flnt 
retaioed,  and  Immediately  filed  the  bill. 

Oonslderlng  the  disabilities  of  the  appellant, 
the  case  is  a  hud  one,  but  we  can  not  say  that 
the  appellee  was  not  entitled  to  a  decree  for  the 
maintenance  of  herself  and  child. 

Had  the  hnsband  actually  secured  the  rooms 
in  the  city  of  which  he  spoke  and  invited  his 
wife  to  remove  thereto  with  the  child,  and 
wltboat  her  mother,  he  would  have  been  within 
his  undoubted  right  as  head  and  support  of  the 
family,  and  bis  removal  thereto  would  not  have 
constituted  desertion,  or  refusal  of  malnte- 
nanoe.  This,  as  we  have  seen,  he  felled  to  do. 
We  can  not  rejgard  the  offer  of  the  Virginia 
home  as  snfflolent.  Aside  from  the  fact  that 
she  would  have  the  like  right  to  object  to  his 
mother  becoming  a  member  of  the  family,  it 
was  not  a  borne  in  the  proper  sense  of  the  word. 

The  occupation  of  the  house  by  the  appel- 
lant's mother  was  at  the  will  of  the  owner,  and 
the  Joint  occupation  to  which  she  bad  Invited 
her  son  and  his  family,  was  at  hot  will  and 
pleasnre. 

No  objection  has  been  raised  to  the  amount  of 
the  maintenance  decreed,  or  to  the  allowance 
for  the  appellee's  attorneys  fees  and  other  costs. 
The  amoant  and  the  oontlnuation  of  the  allow- 
ance will  remain  subject  to  the  control  of  the 
equity  ooart.  Should  the  parties  reconcile  their 
differences  and  resome  their  relations,  the  order 
for  midntenance  will  necessarily  be  dlsohai^ed. 
And  if  the  husband  shall,  hereafter,  in  good 
feith  procure  a  suitable  home  and  Invite  his 
wife  to  take  up  her  residence  therein,  her  dec- 
lination will  afford  ample  ground  for  discbanp- 
ing  him  from  farther  charge  of  maintenance. 

Aa  the  costs  of  this  appeal  will  have  to  be 
I>aid  by  the  appellant,  and  the  same  have  been 
increased  by  the  taking  of  a  considerable  amount 
of  irrelevant  and  unnecessary  fcestdmoDy  before 
the  examiner,  we  decline  to  grant  the  appellee's 
motton  for  an  allowance  for  attorneys  fees  in 
addition  to  that  made  in  the  decree  below. 


The  decree 'Will  be  affirmed  with  costs.  It  is 
so  ordered. 
Affirmed. 


OHABLES  P.  POSBT,  APPELLANT. 

V. 

THE  UNITED  STATES,  APPELLEE. 


Cbimikai.  Law;  asson;  IitDtCTiiBitT,  BvrnocBHOT 
of;  Joivdbk  or  Ooukts;  Fbaoticb. 

1.  A  ooant  nnder  bm.  890,  Code  D.  O.,  obftrginc  an 

attempt  to  bam  a  bouse,  tbe  property  of  aootber 

Serun,  and  a  coant  under  section  821,  cbarglog  tbe 
efendantwltb  setting  Are  to  and  barnlng  certain 
Eoodi  belonging  to  blm  wltb  intent  to  deftaud  an 
[nsaranoe  company,  may  properly  be  Joined  in  one 
indictment,  notwltbstanding  tbe  penaltiea  Impoaed 
by  tbe  tvo  eectlona  are  not  tbe  same. 

2.  An  Indictment  cbarging  tbe  defendant  vltb  an  at- 

temptto  burn  aoertaln  DUllding  ocoupiedand  used 
by  blm  In  part  as  astoreand  in  part  as  a  dwelling, 
wbiob  bnilalng  was  tbe  property  of  anotber  named 
person,  states  an  oflisnBe  under  sec.  830,  Code  D.  C. 
Tbe  teot  that  defendant  was  oocup/log  the  building 
as  a  teoant  does  not  take  it  out  or  the  terms  of  the 
statate. 

8.  In  a  orlmlnal  case,  a  general  verdict  and  Judgment 
on  an  Indiotment  oonlaining  several  oonnts  will  not 
be  reversed  on  error  if  any  one  of  tbe  connts  Is  good 
and  warrants  tbe  Judgment. 

4,  Held,  tberefore,  tbat  tnere  being  an  express  finding 
of  gpllty  under  the  flrst  oount,  and  tbat  count  being 
Bufflolent  to  support  tbe  Judgment  and  sentenoe, 
tbe  ouestlon  of  the  safflclency  of  tbe  other  eoants 
woata  not  be  considered. 

No.  1060.  Decided  December  5,  IM6. 

Apfbai«  by  defendant  from  a  Judgment  and 
sentenoe  of  tiie  Supreme  Ooart  of  the  District 
of  Oolnmbla,  holding  a  Orimlnal  Oonrt,  entered 
upon  a  verdict  finding  him  guilty  of  arson. 
Affirmed. 

Mr.  M.  F.  Mangan  and  Mr.  John  O.  OitHnga 
for  the  appellant. 

Mr.  J.  8.  Satby-amith  fbr  the  UQlted  States. 

Mr.  Jostice  Dubll  dellv««d  the  opinion  of 
the  Ooart: 

The  appellant  was  indicted  nnder  sections 
830  and  821  of  the  District  Oode.  The  indict- 
ment  contained  three  counts;  the  first,  drawn 
under  section  820,  charged  him  with  attempting 
to  baru  a  certain  house,  the  property  of  an- 
other person;  tbeseoond  and  third  counts  were 
drawn  under  section  821,  and  respectively 
charged  him  with  setting  fire  to  certain  goods 
belonging  to  him  with  intent  to  deft-and  the 
Potomac  Insurance  Company,  and  with  burn- 
ing certain  goods  belonging  to  him  with  intent 
to  deft'aud  the  same  company.  He  pleaded  not 
pailty,  and  on  trial  was  found  guilty  on  tbe 
first  and  second  counts  and  not  guilty  on  the 
third.  Motions  in  arrest  of  judgment  and  for  a 
new  trial  were  made  and  overruled,  and  he  was 
thereafter  sentenced  to  imprisonment  in  the 
penitentiary  for  a  year  and  a  day,  and  from 
snob  sentence  this  appeal  was  taken. 

The  record  discloses  tbat  the  appellant,  on 
July  22,  1902,  was  occapyiug,  as  a  residence 
ana  store,  a  house  located  In  the  District,  and 
owned  by  Mrs.  Annie  0.  Felter,  whloh  he 
rented,  paying  her  |22  a  month.  The  indict- 
ment is  predicated  upon  the  attempt  to 
burn  this  bailding,  and  the  cood&  wares,  and 
merchandise  therein  contained,  ana  the  proofs 
show  that  there  was  bat  one  attempt  to  burn, 
and  that  that  ooearred  on  the  night  of  tbie  32a 
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of  July,  1902.  The  first  groond  oa  whieh  the 
motion  in  arrest  of  jndgnient  ts  based  is  opon 
the  contention  that  the  first  and  second  oonnts 
were  Improperly  joined  in  the  indictment.  It 
is  proper  at  this  point  to  dispose  of  that  qnes- 
tion,  which  forms  a  part  of  the  assignment  of 
errors.  Both  charges  were  for  the  same  act 
which  was  committed  by  the  same  person,  at 
the  same  time.  We  are  clearly  of  the  opinion 
that  the  counts  were  properly  Joined,  and  that 
had  s^wrate  indictments  been  retnmed,  the 
oonrt  Gonld  bare  properly  consolidated  tbem. 
The  gravamen  of  both  offenses  Is  bnming  or  at- 
tempting to  bam.  Sach  acts  in  the  District  of 
Oolambia  are  statutory  offenses,  and  may  be  set 
out  as  separate  counts  In  the  same  indictment. 
It  is  di£9onlt  to  state  a  case  where  two  offenses 
grow  out  of  the  same  transaction,  if  the  present 
case  does  not  disclose  one.  The  mere  ftot  that 
the  penalties  are  not  the  same  is  not  controlling. 
The  penalty  provided  by  section  820  is  imprison- 
ment for  not  less  than  one  year,  nor  more  than 
ten  years,  while  under  eecnon  821,  the  penalty 
is  imprisonment  for  not  more  tlian  fifteen  years. 
Ooratalo  T.  United  States,  24  App.  D.  Cf.,  829: 
82  Wash.  Law  Rep.,  711. 

Turning  now  to  the  first  eonnt,  which  to  as 
follows: 

"The  grand  Jnrors  of  the  United  States  of 
America,  in  and  for  the  District  of  Oolambia, 
aforesaid,  upon  tbeir  oath  do  present: 

"Tliat  on  the  twenty-second  day  of  July,  In 
the  year  of  our  Lord  one  thousand  nine  hundred 
and  two.  and  at  the  District  aforesaid,  one 
Oharles  P.  Posey,  late  of  the  District  aforesaid, 
did  maliciously  attempt  to  bum  a  certain  balld- 
Ing  there  situate,  oooupied  and  used  in  part  by 
the  said  Oharles  P.  Posey  as  a  store,  and  in 
part  as  a  dwelling,  and  which  said  building 
was  then  and  there  the  property  of  a  certain 
Anna  Oaroline  Felter,  against  the  form  of  the 
statute  In  such  case  made  and  provided,  and 
against  the  peace  and  Government  of  the  sidd 
United  States." 

We  think  that  there  can  be  no  doabt  of  its 
snfBoIency,  and  that  it  states  an  offense  nnder 
section  820,  which  reads  as  follows: 

"Sec.  820.  Arson.— Whoever  shall  malioi- 
ously  bnra  or  attempt  to  bum  any  dwelling,  or 
house,  barn,  or  stable  a^yolnlng  Uiereto,  or  any 
store,  barn,  or  outbonse,  or  any  shop,  office, 
stable,  store,  warehonss,or  any  other  bnlldiDg, 
or  any  steamboat,  vessel,  canal  boat,  or  other 
water  craft,  or  any  railroad  car,  the  'property, 
In  whole  or  in  part,  of  another  person,  or  any 
ohnroh,  meeting  house,  schoolhoase,  or  any  of 
the  public  buildings  in  the  District,  belonging 
to  the  United  States  or  to  the  District  of  Oolom- 
bla,  sball  solfer  Imprisonment  for  not  less  than 
one  year  nor  more  than  ten  years." 

The  proofs  showed  conclusively  that  the  build- 
ing was  the  property  of  Mrs.  Felter,  and  that 
brings  it  within  the  terms  of  the  section  of  the 
Oode  in  that  it  was  property  "In  whole  or  in 
part  of  another  person."  The  fact  that  the 
appellant  was  occupying  the  building  as  a 
tenant  does  not  take  it  out  of  the  terms  of  the 
section.  Itis  not  to  be  presumed  that  Oongress 
intended  to  exempt  from  liability  a  tenant  who 
should  maliciously  bum  or  attempt  to  burn  a 
building  belonging  to  another  though  tempo- 
nurlly  ooonpiedby  him.  In  making  such  burn- 


ing or  attempting  to  bum  a  statutory  offense, 
there  was  no  reason  why  any  such  ezoeption 
should  be  made,  and  therefore  none  will  be  in- 
ferred. The  fiuits  disclosed  as  to  the  oironm- 
Btanoes  surrounding  the  attempt  to  bum  the 
building  were  suffloient  to  show  t^at  the  offenses 
came  mthln  the  terms  of  the  statute.  There  was 
no  error  In  the  reftisal  of  the  court  to  Instraot 
the  jury  to  render  a  verdict  of  acquittal  on  the 
first  count  of  the  Indictment.  To  bold  otherwise 
would  result  in  robbing  the  section  of  much  of 
its  vitality  and  would  improperly  limit  it.  ' 

As  we  find  this  count  and  the  verdict  ren- 
dered upon  it  clearly  warranted.  It  follows  that 
It  Is  sufficient  to  support  the  judgment  and 
sentence.  There  was  an  express  finding  of 
guilty  on  the  first  count  and  the  sentence  of  one 
year  and  a  day  was  not  greater  than  provided 
by  section  820,  under  which  the  count  was 
framed. 

In  view  of  this  conclusion  we  deem  It  unnec- 
essary to  expressly  determine  the  soffloiency 
of  the  second  count.  In  Oloassen  v.  United 
States,  142  U.  S.,  140,  the  court,  considering  this 
very  question,  and  after  finding  that  one  of 
several  connts  of  one  Indictment  was  sufficient, 
said  that  it  was  unneoessaiv  to  consider  the  re- 
maining counts,  because  the  verdict  of  guilty 
on  that  count  was  sufficient  to  support  the 
jadgment  and  sentence,  ^e  reason 'for  such 
finding  applies  equally  here.  The  court  said, 
at  page  146:  "In  criminal  cases  the  general 
rale,  as  stated  by  Lord  Mansfield  before  the 
Declaration  of  Independence,  is  '  that  if  there 
is  any  one  count  to  support  the  verdict  it  shall 
stand  good,  notwithstanding  all  the  rest  are 
bad.' "  After  citing  authorities  the  court  adds: 
"And  it  is  settled  Taw  in  this  country,  and  In 
this  country  generally,  that  in  any  <^mtnal 
case  a  general  verdict  and  judgment  on  an  in- 
dictment or  Information  containing  several 
oounts  can  not  be  reversed  on  error.  If  any 
one  of  the  counts  Is  good  and  warrants  the 
judgment,  because,  in  the  absence  of  any- 
thing In  the  record  to  show  the  contrary,  the 
presumption  of  law  is  that  the  court  awarded 
sentence  on  the  good  count  only."  In  conclu- 
sion it  may  be  added  that  the  exclusion  of  the 
questions  put  to  the  defendant  by  his  counsel 
as  to  whether  he  had  ever  before  been  arrested, 
or  ever  been  convicted  of  any  crime,  even 
tbongh  it  might  have  been  proper  for  the  court 
to  allow  them  to  be  answered,  Is  not  a  reversi- 
ble error.  The  defendant  derived  as  much  ad- 
vantage from  the  questions  being  asked  by  his 
connsel  as  be  would  had  he  answered  them. 

We  oonlnde  that  the  judgment  should  be  af- 
firmed; and  it  Is  so  ordered. 

Affirmed. 


Actions. — An  insurance  company,  subrogated 
to  rights  of  insured  against  the  party  whose 
negligence  caused  the  loss,  is  held.  In  Ounning- 
ham  &  Hinshaw  v.  Seaboard  Air  Line  R.  Oo. 
(N.  0.},  2  L.  R.  A.  (N.  S.),  921,  to  be  the  real 
party  in  Interest,  by  whom  the  action  against 
the  wrongdoer  must  be  brought. 

A  right  of  action  for  negllgenoe  In  giving  a 
lot  owner  an  erroneoos  level  for  street  erade  is 
held,  in  Moore  v.  Lancaster  (Pa.),  2  u  R.  A. 
(N.  S.).  810,  not  to  ran  with  the  land. 
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Court  •t  Appeals  of  the  District  of  CoUabia. 

BBETON  O.  WETMORE.  ADMINISTRATOR, 
ETO.,  TO  THE  USE  OF  JOHN  F. 
HoKAT,  APPELLANT, 
v. 

JAMES  L.  KARRIOE. 


No.  iwi. 

Appbal  by  plaintiff  from  a  Jndgment  of  ttie 
Sapreme  Uoart  of  the  Diatrict  of  Colombia,  at 
Law,  No.  46,600,  entered  apoD  demnrrer  to  de- 
fendant's plea,  plaintiff  electing  to  stand  apon 
bis  demurrer.  AflBrmed.  j 

Mr.  Wm.  L.  Ford  for  the  appellant. 
Jlfr.  J.  J.  Darlington  for  the  appellee. 
Pbboubiam: 

A  former  appeal  was  granted  in  this  case 
from  an  order  sostalning  a  demnrrer  to  the  de- 
fendant's apecial  plea,  and  that  order  was  re- 
rersed  and  the  oaase  remanded  for  farther 
proceedings  not  inoonsistent  with  the  opinion 
then  delivered.  32  Wash.  Law  Rep.,  43ff:  S.  O., 
35  App.  D.  O.,  416.  , 

Upon  anch  Airther  proceeding  the  pliUntiff 
elected  to  stand  apon  hie  said  demnrrer,  and 
final  judgment  was  therenpon  rendered  for  the 
defendant.  From  that  Judgment  the  plaintiff 
has  prosecuted  this  appeal.  Having  been  ren- 
dered in  accordance  with  the  maodate  and 
opinion  of  this  court,  the  judgment  will  be 
aflOrmed  with  costs;  and  it  Is  ao  ordered. 

Affirmed. 


OEORGE  B.  OORTELTOU,  POSTMASTER- 
GENERAL,  APPELLANT, 

V. 

BATES  &  aUILD  CO..  APPELLEE. 
No.  1006.  D«d4ed  HanA  3, 1906. 

Appeal  by  defendant  from  so  much  of  a  de- 
cree of  the  Supreme  Court  of  the  District  of 
OolDmbia,  In  Equity,  No.  28,72%  as  denied  a 
reference  to  ascertain  danu^^  from  the  aning 
oat  of  an  injunction.  Revened. 

Mr.  Henry  H.  Qku$ie  for  the  appellant. 

Mr.  Wm.  B.  Hall  and  Mr.  Holmes  Conrad  for 
the  appellee. 

Mr.  Juatloe  Dtjbll  delivered  the  opinion  of 
the  Oonrt: 

This  case  was  heard  wi^  the  case  of  this  ap- 
pellant against  Henry  0.  Houghton  et  al.,  34 
Wash.  Law  Rep.,  190.  I'he  question  at  Issue  Is 
the  same,  and  for  the  same  reasons  as  those 
stated  In  our  opinion  in  that  case,  so  much  of 
the  decree  herein  as  was  appealed  from  must 
be  reversed,  with  coste.  The  damages,  if  any, 
In  this  case  are  stipulated  at  $2,349.88. 

The  court  below  is  directed  to  entera  decree 
against  the  complainant,  and  the  surety  upon 
the  injunction  bood,  for  tbe  8om  of 93*840.83, 
with  interest  from  July  7, 1905. 

Reversed. 


Death.— The  right  to  recover  on  circumstan- 
tial evidence  for  the  death  of  a  switchman  killed 
at  a  switch,  on  tbe  theory  that  bis  foot  was 
caagbt  between  the  rails  because  of  defective 
blocklDg,  Is  denied  in  Neal  v.  Ohioago,  R.  I.  & 
P.  a  do.  (Iowa),  S  L.  a  A.  (N.  S.),  006,  where 
tbe  drcnmstances  shown  were  equally  consist- 
ent with  the  theory  that  be  slipped  on  icy 
ground  and  fell  in  front  of  tbe  car,  or  that  he 
attempted  to  board  the  moving  train  and  fell 
under  it. 

Diligent  inquiry  is  held  in  Modern  Woodmen 
of  America  v.  Gerdom  (Kan.),  2  L.  R.  A.  (N.  S.), 
809,  to  be  necessary  to  raise  a  presumption  of 
death  flrem  seven  years'  nnezpiained  absence 
of  a  person. 


Bills  and  Notes.— The  right  of  a  bona  fide 
holder  of  a  promissory  note  to  fill  in  a  blank 
left  for  an  amount  with  the  sum  stated  in  the 
margin  Is  sustained  in  Chestnut  v.  Ohestnnt 
(W&X  2  L.  R.  A.  (N.  S.),  879,  unless  the  blank 
was  left  by  mistake. 

That  a  note  secured  by  mortgage  is  overdue 
is  held,  in  Qardner  v.  Bacon  Trost  Oo.  (Mass.), 
2  L.  B-  A.  (N.  S.),  767,  not  to  prevent  one  hold- 
ing it  under  an  apparently  valid  transfer  from 
the  true  owner  from  conferring  a  good  title 
opon  an  innocent  purchaser  for  value,  although 
be  secured  the  transfer  by  ftraud. 


Electricity.— A  corporation  engaged  in  the 
generation  of  electricity  is  held,  in  Ryan  v.  St. 
Louie  Transit  Oo.  (Mo.),  2  L.  B.  A.  (N.  8.).  777, 
to  be  bound,  upon  contracting  with  a  stranger 
for  the  performance  of  work  within  Its  bnild- 
ings,  to  keep  Its  wires  so  protected  and  insu- 
lated as  to  tw  safe  for  tbe  tatter's  workmen. 


Contracts.- A  person  for  whose  benefit  a  con- 
tract is  made  between  otber  parties  is  held,  in 
Smith  V.  Pfluger  (Wis.),  2  L.  B.  A.  (N.  S.),  783, 
to  have  tbe  right  to  enforce  it,  regardless  of  his 
relations  to  tbe  parties,  of  bis  knowledge  of  the 
transaction  at  the  tlmeof  ltsooonrrenoe,and  of 
bis  formal  assent  prior  to  the  commencemmt 
of  acUon. 


Election.— The  death  of  a  widow  within  the 
time  allowed  her  by  a  statute  to  elect  whether 
to  take  her  dower  or  a  legacy  is  held.  In  Flynn 
V.  MoDermott  (N.  Y.),  2L.  R.  A.  (N.  S.),  960, 
to  vest  a  right  to  the  legacy  in  her  executor. 


A  statute  requiring  vaccination  as  a  prere- 
quisite to  attendance  at  public  schools  is  held, 
in  Viemeister  v.  White  (N.  Y.),  70iL.  R.  A.,  796, 
to  be  a  reaaonable  and  proper  exercise  of  the 
police  power. 


A  statute  making  it  a  misdemeanor  to  give 
Chrisldan  Science  treatment  for  m  fee  la  held,  In 
State  V.  Marble  (Ohio),  70  L.  B.  A.,  886,  not  to  be 
an  interference  with  the  ri^^ts  of  oonsdenoe 
and  of  worship. 
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Arrest. — AToidanoe  of  an  offloer  bj  flight,  to 
preveot  an  illegal  arrest,  ii  held,  in  Porter  v. 
State  (Ga.),  2li.  B.  A.  (N.  S.),  780,  not  to  be 
■Doh  an  endeavor  to  escape  as  to  JastiQr  an 
arrest  withoat  a  warrant. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  HerMtttr  til  notleaa  which  nllte  to  pro- 
«M4lAgt  In  the  Supram  Court  of  tko  Dtttriel  M  CohiMMa.  the 
pHblleatlon  tH  ■rUeh  it  rtquirftd  b|  taw  or  b|  Riilu  tt  Cmtt  or  by 
■iqr  «r4or  of  court.  oMiU  bo  pobHthoi  hi  THE  WUHIHATON 
LAW  REPORTER,  *taiH  tho  Uno  nq/Oni  by  law.  In  til* 
iWott  to  MIT  flUtar  pM*i«  ^Uk  nuy  bo  uftdUtf  ortorod  or 
wlilok  mwi  N  MlMtoii  by  th«  ptrUoo. 


FIBST  IUHBBTXON. 


Loalo  A.  Dent,  Attorney 
Sapreme  Court  of  the  Dittrlet  of  Oolomlite, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  Tbat  the  ■absorllMr*,  of  the  Dls- 
trlot  of  Colombia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlatration  on 
the  eotate  of  Edward  D.  Ferklna,  late  of  the  District  ot 
Colombia,  deceased.  .\11  persons  havlnK  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legallr  authenticated,  to  the  sub- 
scribers, OQ  or  before  the  Qth  day  of  September,  A.  D. 
1907;  otherwise  the;  may  by  law  be  excluded  ftom  all 
benefll  of  said  estate.  Gflven  nnderour  hands  this  6tb 
day  of  September,  1906.  ED  W^abd  OKEEN,  lOtli  ot.  and 
Va.  ave.  8.  W.:  E.  MADIBOM  HALL,  lOtb  tU  wbarves 
B.  W.  Attest;  JAHBS  TAMMEB,  Rcclster  Of  WlUs  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Coort, 
No.  18,698.  AdminlotnUon.   I8eal.j  8Ut 


John  B.  Taylor  and  Donclasa  A  Donslaos,  SoUoltoro 

In  the  Supreme  Oonrt  of  the  IHotrlet  of  Colombia, 
Mary  A>  Knopp  et  al.,  OomptalDants,  Unknown 
Heirs  of  Franels  Deaklns  etal.,  Defendants. 

No.  36.470.  Equity  Doc.  66. 
The  object  of  this  suit  is  to  quiet  title  by  adverse  pos- 
oesslon  In  Uie  oomplalnante  to  the  following  descrlDed 
property,  situate  In  tbe  District  of  Columbia,  to  wit: 
Lot  188  in  square  numbered  127S,  formerly  square  In 
Beat^  and  Hawkins'  AddlUon  to  Meortfdi-owii: 
niOKon  88d  street  ata  potot  forty  f«et  Dorlb  rrom  ihQ 
northwest  corner  of  38d  and  streets  and  running 
thenceon  said  33d street nortb  at  feel,  Incih^n  ;  thcnrn 
west  to  the  rear  Hue  of  said  lot;  thento  aoulb  lHfe4'i.4 
Inches:  tbeuce  southeast  and  east  In  a<M^rdaare  "Itti 
the  original  record  tine  of  said  lot  Ln  the  befflnntu^. 
On  motion  of  tbe  complainants.  It  fa,  this  fllh  day  <it 
fieptember,  1906,  ordered  that  the  defiBndantA,  th«  iiu> 
known  h«lrs,d«vise<>s, and  alleneeN  of  t~riini;la  llcttk- 
Ins,  and  the  unknown  heirs,  devisees,  and  alienees  of 
the  survivor  of  Stephen  B.  Batch,  Thomas  Corcuran. 
Gfloive  Thompson,  William  Whann,  John  Crook- 
slianks,  James  Calder,  Christian  Knrtc,  John  Peter, 
David  Ensrilsh,  Henry  Knowles,  memt>en  of  tbe  Com- 
mittee of  the  Presbyterian  Congregation  In  Oeoigetown, 
their  unknown  heirs,  devisees,  or  alienees;  the  un- 
known heirs,  alleneos.  or  devisees  of  Floury  Lewis, 
and  the  unknown  persons  elalmInK  hy,  through,  or 
nnder  them,  cause  tbeir  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day  occurring  after  tbe 
expiration  of  one  month  from  this  date;  otberwlse  the 
cante  will  be  proceeded  with  as  In  case  of  deCault. 
Provided  a  copy  of  tbls  order  be  published  once  a 
week  for  three  taooesslve  weeks  In  The  Washington  Law 

Reporter  and)  The  Washington  Tlmea  before 
[Seal]    said  day.    ASHLEY  M.  OODLD,  Justice. 

A  true  0(n>y.  Test:  J.  K.  Young,  Clerk,  by 
F.  B.  Cunningham.  Asst.  Clerk.  M4t 


Nflw  eorppratlonscan  procare  from 
the  lAW  fteporter  Company,  U8  6th 
itraet  northwest,  Stock  ceruflcates 
(steel  litbograpb)  wltb  State,  cor- 
porate title,  and  all  details  piinted 
nbered.  and 


IK 


In,  perfbrated. 
bonno. 


iLrgal  ilocicrsr. 


Wm.  A.  MeKenney.  Attorney 
Supreme  Court  of  the  District  of  Columhla, 
Holding  a  Probate  CourL 
This  is  to  Give  Notice  That  the  subscrltMr.  of  the  Dlo- 
trict  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  I.awTenee  P.  Graham,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  the  tame, 
with  the  vouchers  thereof  legally  anthentlcated,  to  the 
subBoriber,  on  or  t>efore  tbe  Stn  dayof  Septemher,  A.  D. 
1907;  otherwise  they  may  by  law  be  ezcladed  from  all 
benefit  of  said  estate.  Given  under  my  hand  thia  6th  day 
of  September,  1006.  AJIBBICAN  SEGUBITY  dc  TRUST 
CO.,  by  Jameo  F.  Hood,Secretary.  Attest:  JAMESTAN- 
NER,  Reglgter  of  W  Ills  for  the  DUtrlct  of  Colu  mbia.  Clerk 
of  the  Probate  Court.  No.  18,568.  Admn.  {Seal.]  SMt 


T.  Feroy  Hyers,  Attorney 
Supreme  Oonrt  of  the  District  of  Oolnmblat 
Holding  Probate  Court. 
This  la  to  Give  NoUoe  That  tbe  subscribers  who  were 
by  tbeSnpreme  Court  of  the  DIstrictof  Columbia  granted 
letters  of  administration  on  the  estate  of  James  Dowd, 
deceased,  have  with  the  approval  of  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Monday,  the  84th  day  of  September,  1906,  at 
10  o'clock  A.  H.,  at  tbe  lime,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  realdue,are  notified  to  attend, 
in  person  or  by  agent  or  attorney  duly  autborlxed,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  our  hands  this  6th  day  or  September,  1906.  T. 


Columbia, ' 

Court  No.lS,06B.  Administration.    [Seal.]  SMt 

Ohas.  F.  Dlggs.  Sotleitor 
In  the  Supreme  Court  ol  tbe  Dlstrlet  of  Oolnmbla, 
Holding  an  Equity  Court. 
Henn  W.  Thurston  v.  Frmnols  B.  Clark,  Charles  B. 
MoLellan,  Henry  F.  Woodard,  aad  Hable  GrOM 
McKay,  executors  of  tbe  estate  of  NathonlolHeKoj, 
deceased.    Equity,  No.  35,768. 

The  object  of  tnis  suit  Is  to  have  declared  null  and 
void  an  assignment  by  Henry  W.  Thurston  to  Francis 
B.Clark,oradebtof  841.811.69.  due  by  tbeestateol  Na- 
thaniel McKay,  deeeasea,  to  the  said  Thurston,  and  also 
to  have  tbe  reassignment  of  tbe  said  debt  by  the  said 
Clark  to  the  defiendanl,  Charles  B.  MoLellan,  declared 
null  and  void;  and  for  an  accounting  by  the  said  Clark 
for  money  received  by  him  on  account  of  the  said  debt, 
rrom  the  executors  of  the  estate  of  the  said  Nathaniel 
McKay,  deceased;  and  for  a  decree  declaring  the  said 
debt  to  be  the  property  of  the  said  Thurston,  and  for  an 
order  directing  the  said  executors  to  pay  over  to  the  said 
Thurston  the  amount  of  mouMr  now  In  their  hands, 
which  may  be  due  on  account  of  the  sold  debt,  as  per  a 
compromise  agreement,  authorised  by  this  court.  On 
motion  of  the  complainant.  It  iB,thlt  6th  day  of  Septem- 
ber, A.  D.  1906,  ordered  tbat  Francis  B.  Clark  and 
Charles  B.  HcLellan,  two  of  the  defendanta  In  the 
above  entitled  cause,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  fbrtieih  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  tbe  day  ctf 
tbe  first  publication  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  la  oase  of  defaulu  Provided  a 
copy  or  this  order  be  published  once  a  week  for  three 
successive  weeks  In  The  Washington  Law  Reporter, 
Evening  Star,  and  Wasblugton  Post.  By  tbe 

[Seal]  Court:  ASHLEY  M.  OODLD,  JusUoe.  A  true 
copy.  Tetk  J.  R.  Young,  Clerk,  hy  J.  W. 
LoUmer,  AttL  Clerk.  a»« 


Delmot  O.  Stutlor,  Act«»ra«y 
Sivreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThU  Is  to  Give  NoUoB  That  the  snbocriber,  ot  the  Dto- 
triot  of  Oolambla,  has  obtained  from  Uie  Probate  Court 
of  tbe  District  of  Oolnmbla  letters  of  admlnlstmtlon  on 
the  estate  <tf  HarUn  Oolteley.  late  of  the  DIttrtot  of  Oo- 
lnmbla, deceased.  AU  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  belbrethe  Sth  day  of  Sepferober,  A.  D. 
1907i  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  oald  eetate.  Given  under  my  baud  this  6th 
day  of  September,  1906.  DELMAS  O.  HTDTLBR,  468  La. 
avcN.W.  Attest:  JAME8TANNER.  Bister  (tf  Wills 
fortboDlstriotorColnmblatf^kof  uie nobote OonrL 
No.  18,811.  Admlnutiatlon.  [Seal.]  8M( 
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Okarlsi  W.  Bmt,  Attonwy 

Id  Jiutlee't  Court  of  tb«  Dlitrlet  of  Columbia, 

Sabdlatrlot  No.  8. 
Stephen  Th.  Wealdal,  PIftlnUff,      Kmorj  B.  Bum- 
faudt,  Defendant. 
No.  8B76. 

The  object  of  this  xalt  li  to  recover  two  bandred  and 
•ixty-elgbt  dollars  and  tweoty-foar  cents,  with  lotereet 
and  ooaui  of  aalt,  and  to  have  Jadgment  of  condemna- 
tloD  of  certain  property  of  the  defendant  levied  on  un- 
der an  attachment  Issued  Id  thlB  salt  to  tatlsfy  the  plaln- 
UfTB  claim.  It  Is,  tberefore,  tblsSlst  day  of  AugaBl,  1B06, 
ordered  that  tbe  defendant  appear  in  this  court  on  or 
before  the  fbrtleth  day,  exclQslve  of  Sundays  and  legal 
holidays,  after  the  day  of  the  first  publication  of  this  oi^ 
der,  to  defend  this  snit  and  show  xsanse  why  said  con- 
demnation should  not  be  had;  otherwise  the  suit  will 
be  proceeded  with  as  Id  case  of  default.  TH08.  H.  CA  L- 
LAW.  jQtalee  of  tbe  Peace,  637  F  St.  N.  W.  [Beal.]  tMt 


Tho*.  O.  Bndley,  SolMtor 

In  tbe  Supreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Court. 
Lena  A.  Walker,  Complainant,  v.  Stanley  D.  Walker 
and  nary  Ck>nsale»,  Defendants. 

_  No.  26,866.  Equity. 

The  object  of  tbls  salt  Is  to  obtain  a  divorce  a  vinculo 
matrimonii  from  the  defendant,  BUnley  D.  Walker, 
On  motion  of  tbe  complalaaat  It  Is,  this  2d  day  of 
July,  A.  D.  1006,  ordered  tliat  tbe  defendants,  Stanley  D. 
Walker  and  Blary  Oonsalrs,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  fortieth  dar.  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
of  tbe  first  publication  ol  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  debult.  Provided  a 
copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  Id  The  Wasbington  Law 
[Seal]  Reporter  and  Tbe  Wasbington  Post.  WBN- 
DELLP.STAFFORD,  AssoclateJusUce.  True 
eopy.  Test:  J.  B.  Young,  Clerk,  by  J.  W.  LaUmer,  Asst. 
OlMfc.   SMt 


PhUlp  H.  Walker.  SollCftor 

In  the  Supreme  Court  of  tbe  Dlitrlet  of  Columbia. 
Tbe  Title  Ouaratily  and  Surety  OonwaH  t.  I^lle  M. 

^      Shawetal.  No.  98,478.  Bqntty  Doc  68. 

Tbe  object  of  this  suit  Is  to  enloin  tbe  defendant  Sbaw, 
as  Secretary  of  tbe  Treasury,  from  pi^rlnc ,  and  tbe  de- 
fendants Oalthwait  and  Zlbell  from  FeceiTing,  a  fbnd  In 
the  Treasury  of  the  United  States  to  the  credit  of  a  con- 
tract between  Oalthwait  and  the  United  States  for  tbe 
constrootlon  of  a  posi-ofDce  building  at  Anderson, 
Indiana,  the  appointment  of  a  reoelTerm  said  Ibnd,  and 
Its  distribution  among  the  unpaid  creditors  of  Oaltb- 
walt,  who  fomlihed  laborand  material  for  tbe  prosecu- 
tion itfthe  said  contract.  On  motion  of  tbe  complainant. 
It  Is,  this  6tb  day  of  BeptembeT,  180&ord««d  that  the 
defendants,  Fred  BL  GiJthwalt  and  tnillam  F.  Zlbell, 
cause  their  appeaimnee  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  f»f  Sundays  and  legal  boll- 
dus,  ooonrrlBg  after  tbe  diqr  of  tbe  first  pubUcaUon  of 
this  order:  otherwise  tiie  cause  will  be  proceeded  with 
as  In  case  of  de&nlt.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  saocesslve 
[Seal]  weeks  In  Tbe  Washington  Law  Reporter  and 
The  Washington  Post  before  said  day.  ASH- 
LET  H.  OOULO,  Justice.  True  copy.  Test;  J.  A.  Young. 
Clerk,  by  J.  W.  LaUmer,  Asst.  Clerk.  8«4t 


John  Baom,  Solicitor 

In  the  Supreme  Court  of  tbe  District  of  Columbia. 
Ruth  I.  HoNaney,  Inflant,  1^  John  J.  McNaney,  her 
next  friend.     Ifary  M.  Babson  et  al. 

In  Equity,  No.  26,886. 
Tbe  trustees  herein  having  reported  a  written  ottor  to 
purchase  for  the  sum  of  |4,u00  in  cash,  the  property  de- 
sert t>ed  in  this  proceeding,  to  wit:  Lots  ten  (10),  eleven 
(11).  and  twelve  (12)  In  square948,  In  the  dty  of  Wash- 
ington, In  tbe  District  of  Columbia,  It  is,  this  81st  day 
of  August,  A.  D.  1908,  ordered  that  said  trustees  be,  and 
they  are  hereby,  antborlsed  to  acoefft  said  oflTer,  and 
upon  compliance  with  the  terms  of  sale  by  the  pur- 
chaser, tbe  said  sale  shall  stand  ratified  and  confirmed, 
unless  cause  to  the  contrair  be  sbown  on  or  before  the 
1st  day  of  October,  1906.  Provided  a  copy  of  this  order 
be  published  in  The  Wasblagton  Law  Reporter  once  a 
week  for  three  successive  weeks  twfore  said 
[Seal]    last  meoUooed  date.  WENDELL  P.  STAF- 
FORD, JufiUoe.   A  true  copy.  Test:  J.  R. 
Yotmi,  OleA,  by  F.  W.  Smith,  AhL  CleA.  M4t 


Jos*]^  H.  Stewart,  Attorney 

Supreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict ofColnmbla,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  OfColnmbla  letters  of  administration  on 
tbe  esUte  of  Caleb  I.  Taylor,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  the  6th  day  of  AnguMi,  A.  D. 
10O7;  Otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given undermy  handthlsSIstday 
of  August,  1906.  ANNIE  DANIEL,  by  Joseph  H. 
Stewart,  her  attorney,  211  C  st.  8.  W  Attest:  WH.  C. 
TAYL()R,  Deputy  Rwlster  of  Wills  for  the  District  of 
Columbia.  Clark  of^  Probata  Court.  No.  18,888.  Ad- 
mlnlswrtion.  raeal-l  8Mt 


Wilson  A  Barksdale,  Attorneys 

Supreme  Court  of  tbe  District  of  Colombia, 
Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  sobscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  froin  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Harriet  Setoo  Bitrris,  late  of  tbe  District  of  Co- 
lumbia, deceased.  Alt  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  31st  day  of  Aogust,  A.  D. 
1907j  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  thlsSlst 
day  of  Angust,  1906.  FANNIE  C.  WILLIS.  1448  a  st. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Roister  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18J88.  Administration.   [Seal.)  8»8t 


Jfweph  H.  Stewart,  Attorney 

Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dls- 
trlotofColumblavbasobtalned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Louisa  M.  Lampton,  late  of  the  District  ot 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  isib  day  of  Auicast,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  thls8lstday 
of  August,  1006.  EDWARD  W.  LAHPTON,  IHI  ]4th  sL 
N.W.  Attest:  WH. O.TAYLOR,  Deputy  RMrlsterof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,882.  Administration.   [Seal.]  8Mt 


Delmas  C.  Sto tier.  Attorney 

Supreme  Court  of  the  District  of  Colnmblat 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dla> 
trfotof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DlstriotofColumbia  letters  of  administration  c  t,  a. 
ontbeestateof  Margaret  A.  Vanderslloe.  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  bavins  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated,  lo 
the  subscriber,  on  or  before  tbe  6th  day  of  R«pt*>mber, 
A.  D.  1907;  otherwise  tbeymay  by  law  beexduded  from 
all  benefit  of  said  estate.  Given  under  my  band  this  6th 
day  of  September,  1906.  WILLIAM  E.  AMBROSE,  458 
Louisiana  ave.  Attest:  J AHE8  TANNER,  Rc«lster  of 
Wills  for  tbe  District  of  Colombia,  Clerk  of  the  ncAwte 
Court.  No.  18,808.  AdmlnlstraUon^[B^J_  S64t 


Haydeo  Johnson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  0>urt. 
ThU  U  to  CHve  Notlee  Tbat  the  snbsorfber,  of  tbe  Dls- 
trictof  Columbia,  has  obtained  from  the  Probate  Oiurtof 
the  District  of  Colombia  letters  of  administration  on  the 
estate  of  John  Llpplneott,  deceased.  All  persons  having 
claims  against  tbedeceased  are  hereby  warned  to  exhibit 
the  same,  with  tbe  vouchers  thereof  legally  authenti- 
cated, to  tbe  subscriber,  on  or  before  tbe  1st  day  of 
Haren,  A.  D.  10O7;  Otherwise  tbey  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Olven  under  my 
hand  tbls  80th  day  of  August,  1906.  WH.  W.  BOARMAN, 
Columbian  Bldg.  Attest:  WH.  C.  TAYLOR,  Deputy 
Reglsterof  Wills  for  the  District  of  Columbia,  Clerk  of 
theProbateCoort.  No.IS,8>8.  Admn.  fOeeiy  SMt 
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SECOND  nreSBTION. 


Wm.  A.  ll«Kenner,  AttoriMjr 
goprwM  Court  of  tha  Dlrtriot  of  Oolnabta, 
Holdlns  Prolwte  CoorL 
ThU  Is  to  GiTo  Motlo*  That  the  subscriber,  who  ms 
brtfaeSapreme  Court  of  the  DIslriot  of  Columbia  granted 
letter*  of  admlnlBtraUon  on  tbe  estate  of  Alexander  Bt. 
Bell,  deoeaaed,  has,  with  tbe  approval  of  tbe  Bupreme 
Cooit  of  tbe  District  of  Colambla,  holding  a  Probate 
Coan,  appointed  Hondar,  the  B4tli  daj  of  September, 
1906,  at  10  o'clock  A.  M.,  as  tbe  Ume,  and  aald 
court  room  as  the  place,  for  making  payment  and  dls- 
trlbatlon  ftomsatd  estate,  under  tbe  ooan's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  dlstrlbatlve  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In,  person  or  by  i^nl  or  attomer 
dal7  authorized,  with  their  claims  against  the  estate 

Sroperly  voached.  OWen  under  mr  hand  tbia  37th 
ay  of  AuEuat,  1906.  AMERICAN  ^ECUBITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary,  by 
Wm.  A.  McKenney,  Attorney.  AtteaU  H.  J.  ORIPFITH, 
Deputy  B^ter  of  Wills  for  the  DUtrlct  of  Columbia, 
Olerk  of  the  Probate  Ooart.  No.U,UO.  Administration. 
[Seal.]  8Ut 


Brsklne  Oordim,  AttorBt^ 
8apr«m«  Court  of  th«  DIstrlot  of  OolamMa, 

Holding  Probate  Court. 
KstateofJohn  A.  Bryan,  Deeeaxed. 
No.  IS,804.  Admlnlatratlon  Docket  — . 
Applteatlon  baviDg  been  made  herein  for  letters  of 
admfnlitraUon  on  ml6  estate,  by  Waablneton  Bate 
Deposit  Company,  Incorporaisd,  It  la  orderea  tbto  tttb 
day  of  August,  A.  D.  IWC,  that  Samuel  IC.BiTan,and 
all  others  ooneemed.  appear  In  said  oonrt  on  llmiday, 
.  the  Ut  day  of  Ootober,  A.  D.  1906.  at  lO  o'eloek  A,  M., 
to  show  cause  why  saeh  application  should  not  be 
muted.  Let  notice  hereof  be_publl8bed  la  Tbe  Wash- 
ington  Law  Reporter  and  The  Evening  Star  once  In  each 
orihree  anooeaaiTe  weeks  btfOre  tbe  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less  than 
thirty  days  before  said  return  dv.  WEN- 
[Heal]    DELL  P.  8TAPP0RD.  JoaUoe.  Atteat:  Wm. 
C.  Taylor,  Deputy  Register  of  Wills  for  the 
Dlitrlct  of  Columbia,  Clerk  of  the  Probate  Court.  S6-8t 


Wolf  A  Oohen,  Att«nieya 
Biqwemo  Oonrt  of  tke  DlatHtrtoT  Calnmbla, 
Holding  a  Probate  Oonrt. 
Thia  la  to  Olve  Notloe  That  the  aabaeri  bnr.  of  the  Dis- 
trict of  Oolumbla,  baa  obtained  fh>m  the  Probate  Court 
of  the  Dlatrlot  of  Oolumbla  letters  testamentarr  on  the 
estate  of  Jaeob  J.  Apploh,  late  of  the  Dlatilct  or  Colum- 
bia, deeeaaed.  All  persona  bavlng  elalma  against  the 
deceased  are  bereby  warned  to  exhibit  theaame,  with 
the  vouchers  thereof  Iwally  antbentleated,  to  tbe  sub- 
aorlbei*,  on  or  before  tbe  SOthdayofAncaat,  A.  D.  190Tt 
otherwise  they  may  by  law  be  ezeluded  from  all  benefit 
of  sold  estate,  aiven  onder  my  hand  this  80th  day  oi 
August,  UOS.  CAROUNE  APPICH,  care  of  Woif  A 
Cohen.  Attest:  WH.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  Dlatriot  ofcolumbla,  Clerk  of  thenobate 
Court.  No.  18,887.  AdmlnlstraUon.  [Seal.]  8Mt 

Wolf  A  Cohen,  Attorneys 
Supreme  Court  of  the  Dletrlet  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Nnttoe  That  the  subscriber,  of  the  Dla- 
trlot of  Colombia,  has  obtained  flx>m  theProrate  Coortof 
Uie  Dlatrlot  of  Oolnmbla  letters  of  administration  on 
the  estate  of  Patrlek  H.  Rilf  y,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  bavlngclaima against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with  the 
Toucherathereof  legally  antbentleated,  to  tbe  subscriber, 
oa  or  before  the  SOihdayor  .luly,A.f>.1007;  otherwise 
they  may  by  law  be  excluded  f^m  all  benefit  of  said  ee- 
tato.  Given  under  my  band  this  SOlb  day  of  August, 
19Ce.  SIMON  WOLP,  oare  of  Wolf  A  Cohen,  Attomeya, 
Utb  and  Q  ata.  N.W.  Atteat;  WH.  C.  TAYLOR,  Deputy 
RMlater  of  WilU  for  tbe  Dlatrlot  of  Columbia,  Olerk  of 
tbe  Probate  Court  No.  18,811.  Admn.  [Beal.]  SMt 


This  ofllceand  store  opens  at  eight  o'clock  In  the  mo m- 
Ine  and  closes  at  six,  but  the  workshop  closee  at  five 
o'clock,  and  alt  work  wanted  after  that  hoar  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  Uiat  there  may  oeno  mlsnnderatandlog.  The  Law 
Roportar  Oompaajr.fiU  FlfUi  Street,  N.  W. 


Oeorge  H.  t«mar,  Solleltor. 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Edwin  E.  OverfaoU  v.  WlUlam  B.  Matthews,  Dndley 
A.  Tyng,  O.  Frayn  Strlngfleld,  and  The  Overholt 
Railway  Signal  Company,  a  Corporation  under  the 
laws  of  the  State  of  Went  Virginia. 

In  Equity,  No.  20,284.  Doc.  &g. 
On  motion  of  tbe  plaintiff,  by  Oeorge  H.  Lamar,  hU 
attorney,  it  is,  this  mb  day  of  August,  1906,  ordered  that 
the  defendanta,  Dudley  A.  Tyng  and  C.  Pmyn  Strlag- 
fleld,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  tbe  day  of  the  first  publication 
of  this  order.  Provided  a  copy  of  this  order  be  published 
once  a  week  for  three  successive  weeks  In  The  washing- 
ton  Law  Reporter,  The  Washington  Times,  and  The 
WasbiDgton  Post:  otherwise  the  cause  will  be  proceeded 
with  as  In  case  or  default.  Tbe  object  of  this  salt  la  to 
secure  against  defendants,  Matthews,  Tyog,  and  strlnc- 
fleld.an  accounting  and  dlKCOveir  In  respect  to  a  certain 
Invention,  and  tbe  stock  of  defendant  corporation,  and 
the  proceeds  arising  from  the  disposition  of  a  part 
thereof,  tbe  production  and  surrender  of  all  books  and 
papers  of  defendant  corporation,  an  Injunction  restrain- 
ing the  sale  or  tbe  Iranfer  of  certain  stock  of  defendant 
corporation,  and  an  order  requiring  the  surrender 
ana  tranafer  thereof  to  complainant  upon  terms  of 
equity,  and  for  general  relief.  By  the  Court: 
[Sean  WENDELL  STAFFORD,  Justloe.  TrueotHpy. 
Test:  J.  R.  Toong.  Clerk,  by  J.  W.  LaUmer, 
Asst.  Clerk.    Mf 

A.  H.  Bell,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbiai 

Holding  a  Probate  Conn. 
This  la  to  Give  NutloeTbat  thesubscrlber.of  the  Dia- 
trlctof  Columbia,  baa  obtained  from  tbe  Probate  Courtof 
tbe  District  ofcolumbla  letters  testamentary  on  tbeeetato 
of  Caroline  Loohboehler,  late  Of  the  District  of  Colum- 
bia, deceased.  All  peraons  having  claims  against  the  de- 
ceased areberebywarned  toexhiblt  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subscri- 
ber, on  or  before  the  94th  day  oi  August,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Otven  nnder  my  hand  this  24th  day  of 
August,  190S.  NICHOLAS  LOUHBOEHLER,  Conduit 
Road.  D.  C.  Atteat :  WM.  C.  TAYLOR,  Deputy  Register 
of  wnis  for  tbe  Dlatrtot  of  Oolnmbla,  Clerk  of  the  Pro- 
bate Oonrt.  No.  18,784.  Admlnlatratlon.  IBeaM  >Mt 


Samael  Maddox,  Solicitor 
In  the  Supreme  Oonrt  of  the  District  of  CoInmMa. 
Mary  Magulre     Mary  T,  Digglns  et  al. 

No.24,fi6&.  Equity. 

Samuel  Maddox,  Francis  H.  Stephens,  and  Leon 
Tobrlner,  trustees,  having  reported  tbe  sale  toCatherlne 
f^ulgley  of  the  east  twenty-one  and  sixty-seven  hun- 
dredtha  (31.87}  feetflwnt  of  lot  four  (4)  In  square  four  hun- 
dred and  seventy  in  the  city  of  Washington,  District  of 
Colombia  for  the  sum  of  eleven  hundred  and  fifty  dollam 
(81,150.00),  It  Is,  this  28th  day  of  August.  A.  D.  1906,  ordered 
that  said  sale  be  and  It  Is  finally  ratified  and  confirmed 
unless  cause  to  tbe  contrary  be  shown  on  or  before  tbe 
28th  day  of  September,  A.  D.  1006.  Provldedacopy  of 
this  order  be  published  once  a  week  for  three  sucoeaelve 
weeks  before  said  laslrmeotloned  date  In  The  Wash- 
Ituton  Law  Reporter.  By  the  Court  WEN- 

[Besl]  DELL  P.  STAFFORD,  JuaUce.  True  oopy. 
Test:  J.  B.  Yoang,  Clerk,  by  J.  W.  Latimer, 
Aaat.  Clerk.  8»t 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  Court. 
Tbis  is  to  Give  Notice  That  tbe  subscriber,  who  waa 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  Letters  testamentary  on  tbe  estate  of  Philo  J. 
Lookwnod,  deceased,  has,  with  the  approval  of  tbe  8u- 

Sreme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
iteCourt,  appointed  Monday,  Ihe  S4lhday  of  Septem- 
ber. 1 906.  at  lOo'clock  A.  M.,bs  the  tl  me,  and  salaoourt 
room  as  the  place,  for  making  payment  and  distribution 
from  said  eetate,  under  the  conrt'a  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
Touched.  Qlven  under  my  hand  tbis  2Tih  day  of  August. 
1900.  AMERICAN  SECURITY  AND  TRUST  COBl- 
PANY,  by  James  F.  Hood,  Secretary,  by  Wm.  A.  Mo- 
Kenney,  Attorney.  Attest:  M.  J.  GRIFFITH,  Deputy 
Regbiter  of  WUla  for  tbe  District  of  Columbia,  Clerk  ot 
the  Probata  OonrL  No.  18.106.  Admn.  [BeaLI  8Ht 
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TIetor  H.  Wallaoe,  Attornej' 
8iipr«m«  Court  of  the  XHitiiet  of  Colombia, 

Holding  Probate  Court. 
Batote  of  Cyrus  Snyder,  I>«cfl»Bed. 
No.  18,860.  AdminiBtratlOD  Docket  — . 
Appltcation  having  been  made  herein  for  probate 
of  the  laet  will  and  testament  of  said  deceased,  and  for 
tetters  testamentary  on  said  estate,  by  Julia  N.  Bnyder, 
tbe  wife  of  the  decedent,  and  Ibe  ezeontrlx  named  In 
said  last  will  and  testament.  It  Is  ordered,  tbls  29th  day 
of  Augnet,  A.  D.  1900,  that  Charles  C.  Bnyder.  and  all 
Others  concerned,  appear  in  said  court  on  MondHy.  the 
8th  day  of  Oerober,  A.  D.  1 906,  at  10  o*alook  A.  H.,  to 
show  cause  wbysucb  application  should  not  be  granted. 
Let  notice  hereof  bepuolisbed  in  Tbe  Washington  Law 
Reporter  and  Tbe  Washington  Times  once  in  each  of 
three  successive  weeks  before  tbe  return  day  herein 
mentioned,  tbe  tlrat  publication  to  be  not  less  tban 
thirty  days  before  said  return  day.  WBN- 
[Beal]    DELLP.tiTAFFUBD,Justlce.  Attest:  Wm.C. 
Taylor,  Deputy  B^tliter  of  WllU  fte  the  Din- 
trlet  of  Columbia,  Clerk  of  tbe  Probate  Coart.  SMt 


Lewis  F.  Llodal,  Attorney 
Supreme  Court  of  the  I>lstrict  of  Colombia, 

Holding  a  Probate  Ck>urt. 
This  Is  to  Give  Notice  Tbat  tbe  sabsorlber,  of  tbe  Dis- 
trtolof  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  William  W.  Stone,  lateof  tbe  District  ofCo- 
Inmbla,  deceased.  All  persons  baving  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  2Sth  day  of  Angast,  A.  D. 
1907;  ottaerwlee  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Given  under  my  band  this  2Stb 
day  of  August.  1906.  C.  E.  KING,  1808  14tb  st.  N.  W. 
Attest:  H.  J.  ORIFFXTH,  Deputy  Register  of  Wills  for 
tbe  Dlttrlot  of  Columbia,  Clerk  of  tne  Probate  Court. 
No.  1^88g.  AdmlntsteaUon.  (Beal.1  HWl 


Samuel  Haddoz,  Attoraey 
Snprem*  Court  of  the  DIstriot  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  tbe  DIs- 
triot of  Oolnmbla.  has  obtained  Aram  tbe  Probate  Conrt 
of  tbe  Dlilrlotof  Columbia  letters  of  administration  on 
the  estate  of  Hogh  J.  Kress,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  bavluK  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vooehers  thereof  legally  authenticated,  to  the  snb- 
■crlber,  OD  or  before  the  i4ili  day  of  Angnst,  A.  D.190T: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  baud  thts  28th  day  of 
August,  1906.  OBO.  E.  BARBBK,  426  11th  st.  S.  W. 
Attesk  H.J.  GRJPFITH,  Deputy  RegUter  of  Wills  for 
tbe  DlsUiot  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  18,886.  Administration.    FBeal.!  85^t 


Ralston  ft  HIddons,  Attorneys 
Supreme  Court  of  the  Dintrlet  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  DIs- 
triot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  F«rdtnand  Weller,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbesame,  with  the 
vouchers  tbereof  If  gaily  authenticated,  to  tbe  snbsorlber. 
on  or  beroretbe  27th  duy  of  AocoBt,  A.  D.1907]  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  band  this  27th  day  of  August,  1906. 
FERDINAND  A.  WGILER,  2020  16th  st.  N.  WT  Attest- 
H.  J.  GRIFFITH,  Deputy  Raster  of  WlUs  for  the  Dis- 
trtot  of  Columbia,  Clerk  of  tbe  Probate  CourU  No.  18.S79. 
Administration.  [Seal.]  «5gt 

John  E.  Laskeyand  Harvey  Given,  Solloltors 
In  tbe  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Boberta  A.  Myers,  Complainants  vs.   Wlllard  B. 
Myers  et  al..  Defendants.  Equity,  No.  36,811. 
The  object  of  this  suit  Is  to  ptooare  a  divorce  from  the 
defendant,  Wlllard  H.  Myers,  on  tbe  ground  of  adul- 
tery. On  motion  of  the  eomplalnant.  It  is,  this  27th  day 
of  August,  A.  D.  1906,  ordered  that  the  defendant,  Wll- 
lard H.  Hyers.  cause  his  appearance  to  be  entered 
herein  on  or  before  tbe  fortieth  day,  exclusive  of  Bun- 
days  and  legal  holidays,  occurring  after  the  day  of  the 
flrst  pnblloatloo  of  tola  order;  otherwise  tbe  cause 
will  be  proceeded  witb  as  In  case  of  default. 
(Seal]     WENDELL  P.  STAFFORD,  Jnstloe.  True 
copy.  Teat:  J.  B.  Young,  Clerk,  by  J.  W. 
Latimer,  Asst.  Olwk.  8»4t 


THIBD  IMBBBTlOlt. 


Walter  O.  Glephanv,  Bollaltor 
In  the  Supreme  Ooort  of  the  DlstHot  of  (Jolombla. 
Hanry  A.  Tlathv.  Cl^  and  gobnrhanBallway  Co.  at  al. 

No.  SB^att.  Bqnlty  Doe.  G8. 
The  object  of  this  saltls  to  compel  aooaveyance  to  the 
complalnantof  the  real  estate  hereinafter  described,  and, 
if  necessary,  to  substltote  a  tmatee  or  trniteea  to  make 
such  oonvevaDoe;also  to  secure  a  mandatory  Injunotloo 
requiring  the  City  and  Subnrbao  Railway  company  to 
abandon  Ita  oooapanoy  of  said  real  estate  and  to  pay 
complainant  for  iU  Illegal  use  tberettf.  Said  real  estate 
Is  situated  In  tbe  County  of  Washington,  In  the  plstrlot 
of  Colombia,  and  Is  described  as  follows,  to  wit:  So  much 
of  that  strip  of  land  designated  as  Rhode  Island  avenue 
as  extended  by  tbe  Commissioners  of  the  District  of  Co- 
lumbia and  lying  between  tbe  lines  of  said  avenue  If  ex- 
tended so  fmr,  bung  In  the  center  of  said  avmne  and  In 
width  sixty>four  (64)  feet,  aud  as  long  as  the  portion  of 
said  avenue  extended  is  enclosed  within  tbe  metes  and 
bounds  of  tbe  property  known  as  lot  six  W  In  Jobn  B. 
Klbbey's  snbdlvlston  of  his  farm  called  "Qran^,'*  sit- 
uate on  Brentwood  road  In  the  ooonty  and  District 
aforesaid,  according  to  a  plat  attaobed  to  and  recorded 
wItb  a  deed  in  liber,  J.  A.  B.,  No.  84,  at  tbllo  No.  877,  one 
of  the  land  records  of  tbe  District  of  Oolnmbla.  On  mo- 
tion or  the  complainant,  it  Is.  tbls  2lBt  day  of  August, 
1906.  ordered  that  the  denndants.  Chaaneey  O.  Bestor, 
Mary  M.  Potts,  Anna  B.  Doyle,  BUen  Berry,  and  WIU- 
lam  Kesley  Sohoepf,  cause  their  appearanoe  to  be  en- 
tered herein  on  or  before  tbe  fortieth  day,  exolntiveof 
Bandars  and  legal  holidays,  occurring  after  tbe  day  of 
tbe  flrst  publication  of  tbls  order;  otherwise  tbe  caose 
will  be  proceeded  with  as  Id  case  of  default.  Provided  a 
oopyoftbls  order  be  published  once  a  week  for  three 
successive  weeks  InThe  Washington  Law  Re- 
peal] porter  and  The  Washington  Post  t>erore  said 
day.  WENDELL  P.  STAFFORD,  Justice. 
True  copy.  Teat:  J.  B.  Young.  Clerk,  by  J.  W.  Latimer, 
Asst.  Clerk.  S4^ 


Wilton  J.  Lambert.  Balston  A  BIddnns,  Geoiv>  ' 
Williams,  and  Alex.  H.  Bell,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia* 
Laara  O.  Boblnson  v.  Francis  H.  Stephens  et  al. 

Equity  No.  28.12L 
The  Gentral  National  Bank     Walter  F.  Hewett  et  al. 

Equity  No.  24,748. 
Upon  consideration  of  the  reports  of  tbe  tmstees  In 
tbe  above  entitled  causes  and  the  petition  of  Ben 
Schwartsln  liqulty  No.  24,748,  It  is,  this  6th  day  of  Au- 
gust, A.  D.  1906.  ordered,  adjudged,  and  decreed  tbat  tbe 
Raleof  loU78,?9, 80, and  81,  In  Robert  C.  Hewett'ssnb- 
divislon  of  lots  in  squaro  448,  aa  per  plat  recorded  In 
liber  12,  folio  2b,  of  tbe  records  of  tbe  surveyor's  office  of 
the  District  of  Ckilumbla,  reported  by  said  trustees  to 
Ben  Sobwartt  for  eleven  thousand  three  hundred  and 
seventy-Sve  dollars  (111,876),  be  flnally  ratified  and  con- 
Armed,  unless  cause  to  the  contraiy  be  shown  on  or  be- 
fore the  lOlh  day  of  September,  1906;  and  provided  a 
copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  before  saldday  In  Tbe  Wash- 
[Seal1    Ington  Times,  Tbe   Washington   Law  Re- 
porter, and  the  Washington  Post,  By  tba 
Court:  JOB  BABNABD.  Justice.  A  true  copy.  Test;  J. 
B.  Young,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.^^^ 


Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 

Thts  Is  to  Give  Notlee  Tbat  tbe  subscriber.  Of  tbe  Dis- 
trict of  Columbta,baB  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  teHtareeotarv  on  the 
estate  of  Mary  M.  Turner,  mte  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  bavlna  claims  against  tbe 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
the  voQCbers  thereof  legally  authenticated,  to  the  snb- 
BCriber.on  or  betbretbe  I7rh  day  of  Angnst,  A.D.I907t 
otherwine  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  SOlbday  of  Ao- 
gust,  1906.  THE  NATIONAL  SAFE  DEPOSIT.  S A V- 
ISQB,  AND  TRUST  COMPANY,  of  the  District  of 
Columbia,  by  Wm.  D.  Hoover,  Second  Vice-President. 
Attest:  WH.C.  TAYLOB,  Deputy  Reglsterof  Wills  fi» 
the  DIstriot  of  Ctdnmbia,  Clerk  of  the  Probate  Court. 
No.ia,?SL  Administration.  iSeaL] 
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BalitoD  A  WddMia,  Attorn^ 
Bnpreme  Coanoftlie  Dlstriotof  OolnmbU. 
Holdlnc  a  Probate  Court. 
Thli  Is  to  OlT«  NoUoe  Tbat  the  aabsorlber,  of  the  D]»- 
tiiotof  Colambla,haaobtAlDed  from  the  Probate  Con  rt  of 
the  UlBtrlct  of  Colambla  letters  of  admlnistntlon  o,  t.  a. 
on  tbe  estate  of  Franels  H,  Smilli,  late  of  the  Di*- 
trlct  of  Columbia,  deceased.  All  persons  bavlnc  olaims 
asalnst  tbe  deoeaeed  are  hereby  warned  to  ezblbft  the 
same,  with  the  vouchers  thereof  leaally  autbeotioated, 
to  the  Bubsorlber.  on  or  before  tbe  Slst  day  of  Ancast, 
A .  D.  1907t  otherwise  they  may  by  law  be  excluded  from 
all  l>eneUt  of  said  estate.  Olveu  under  my  band  this  2Lst 
day  of  August,  1906.  B.  QUINCY  HMITH,  Bond  Build- 
ing. Attest:  WU.  C.TAYLOR,  Deputy BMtatarotWllU 
for  the  District  of  Columbia,  Clerk  of  tbe  nobate  Oonrt. 
No.  18,876.  Administration.  [Seal.]  U4t 

Charles  W.  Darr,  Attorney 

IB  JnsUoe's  Court  of  the  DIstriet  of  Oolnnnblftt 

Sabdlstrlct  No.  8. 
Dennis  W.  Htesratli,  PlalntUf.  v.  Bmory  B.  IDiihaMt, 
Defendaot.  No.  Ml. 
The  ottjeot  of  tbla  suit  la  to  recover  two  hundred  and 
forty-two  dollars  and  fifty  cents,  with  Interest  and  oosU 
of  salt,  and  to  have  Judgment  of  condemnation  of  oer^ 
tain  property  of  the  delendant  levied  on  under  an  at- 
tachment Issued  In  this  suit  to  satisfy  tbe  platntUFs 
claim.  It  Is,  therefore,  this  2lBt  day  of  Angaat,  1906,  or- 
dered tiiat  the  defendant  appear  In  this  court  on  or  be- 
fore the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  after  the  day  of  the  first  publloation  of  this 
order,  to  defend  this  salt  and  show  cause  why  said  coo- 
demnatloD  should  not  be  had;  otherwise  the  suit  will  be 
proceeded  wltb  as  in  case  of  detault.  THOS.  H.  CAL- 
LaN,  JoBtlee  oftbe  Peace,  «27  P  at.  N.  W.  [Seal.] 


ILegal  0otitts* 


Oeors*  Francis  Williams,  Attorney 
Baprame  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notloe  Tbat  the  subscribers,  of  the  Dis- 
trict of  Colombia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Farthenla  Jones,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exolbit  the  same, 
with  tbe  vouchers  thereof  legally  autbentloated,  to  tbe 
subBorlbers,  on  or  before  the  soth  day  of  ADgniit.A.D. 
ieo7;  -otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate,  Olven  under  our  bands  tbis  aotb 
day  of  August,  1906.  MILES  JONBS,  FLOYD  E.  DAVIS. 
Attest:  WH.  (X  TAYLOEt,  Deputy  Recleter  of  Wills  for 
the  Dlstrtot  of  Colombia,  Clerk  of  the  Probate  Oonrt. 
No.  M.8N.  Administration.  [Seal.]  «Mt 


W.  C.  Martin,  Attorney 
Bapreme  Oonrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notloe  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Solomon  O.  Brown,  liite  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  aatbentlcated,  to  tbe 
subscriber,  on  or  before  tbe  9th  day  of  August,  A.  D, 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  9th 
day  of  Augost.  1906.  LUCINDA  A.  BROWN,  HlllMUUe, 
D.C.  Attest:  WM. C.TAYLOR. Deputy  RMtelerofWUlil 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Coort. 
No.  1\m.  AdmlnUtraUon.  [Seal.]  U4tt 


Alex.  H,  Bell,  Attorney 
Supreme  Court  of  the  DIstriet  of  Columbia, 

Holding  a  Probate  Court. 
Thisis  to  GiveNotlne  Thatthe  subscriber,  of  tbeDls- 
trlotof  Columbia,  bss  obtained  from  tbe  Probate  Court 
of  the  District  of  Colambla  letters  of  administration  on 
the  eetnte  of  Patrick  Crowe,  late  oftbe  District  of  Colum- 
bia, deceased.  Allpersons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vonchers  thereof  legally  authenticated,  to  the  sutt- 
sorlber,  on  or  before  the  SOth  day  of  August,  A.  D.  190T; 
otherwise  tbey  may  by  law  be  excludea  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  tbis  21st  day  of 
August,  1906.  JOHN  W.  CROWE,  704  T  st.  N.  W.  AttesU 
WH.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Oolnmbla,  Clerk  of  the  Probate  Coart.  No.  18,609. 
AdmlnlstraUoD.  [SeaL]  84-8t 


Frank  W.  Haekett,  Attorney 
Supreme  Court  of  the  IMstriot  of  OolnmMa, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  the 
District  of  Colombia,  has  obtained  from  the  Protiate 
Court  of  the  District  of  Columbia  letters  of  admlnlstratlOD 
on  the  estate  of  Samnal  Dooelson.  late  of  the  District  of 
Columbia,  deceased.  AH  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
the  vooohen  thereof  legally  aatbentlcated,  to  the  sub- 
scriber, on  or  before  thelld  day  of  AngnHt,  A.  D.  1907: 
otherwise  tbpy  may  by  law  be  exclnded  ftom  all  benefit 
of  said  estate.  Olven  under  my  band  this  33d  day  of 
August,  1906.  JESSIE LOOISE  D0NEL80N.  1761  Chnroh 
street.  Atteit:  WH.  C.  TAYLOR,  Deputy  Register  of 
Wlllsfortbe  District  of  Colambla.  Clerk  of  theTrobate 
Court.  No.  18,849.   AdmlnlstraUon.   [Seal]  84-8t 


[Filed  Aogust  90^  1906.  J.  B.  Yoong,  Clerk.] 
H.  J.  Kean  mmd  D.  W.  CDonoslme,  SoUolton 
In  Ota  BnprenM  Oonrt  of  the  DIstriet  of  0<dambla, 

Holding  Equity  Court. 
Peter  A.  Drury  et  al.  v.  Tbe  Unknown  Heirs,  Alienees, 
and  Devisees  of  George  Peter,  Deceased.  Equity, 
No.  25,278.  Doc.  66. 
The  object  of  this  suit  is  to  perfect  the  title  of  tbe 
followlng>described  property  located  In  the  city  of 
Washington,  District  of  Colambla,  and  known  on  the 

f round  plan  or  plat  of  said  city  as  tbe  east  one-half  of  lot 
weoty-five  (25),  In  square  one  hundred  (100),  and  more 
particularly  described  as  follows:  Banning  for  the 
sameatthenortbeast  comer  of  said  lot  ana  running 
thence  west  twenty-five  (36)  feet,  five  and  one-half  (ftJiC) 
Inches;  soatb  one  hundred  (100)  feet,  nine  and  one-half 
(9}C)  Incbea;  thence  east  along  the  rearof  lot  twenty-five 
(36}  feet,  five  and  one-half  (SK)  Inches;  thence  north  one 
hundred  (1001  feet,  nine  and  one-half  (Hi)  Inches  to  tbe 
beginning.  On  motion  of  the  complainants,  by  their 
solicitors,  Michael  J.  Keane  and  Daniel  W.  O'Donoghue, 
It  Is,  this  aoUi  day  of  Augiut,  1906.  ordered  that  tbe  de- 
fendants, the  unknown  heirs,  atlenees,  and  devisees 
of  George  Peter,  deceased,  cause  their  appearance  to  be 
entered  nereln  on  or  before  tbe  first  rale  day  occurring 
after  tbe  expiration  of  the  period  of  pablloation  herein- 
after described;  otherwise  this  cause  will  be  proceeded 
wltb  as  In  case  of  defttolt.  Provided  a  odpy  of  Ibis  order 
be  published  In  Tbe  Washington  Law  Reporter  and  The 
Washington  Post  onceaweek  for  tbreesucces- 
[Seal]  slveweeksbeforesaldretamday.  WENDELL 
P.  STAFFORD.  Justice.  A  true  copy.  Test: 
J.  R.  Young.  Clerk,  by  J.  W.  Latimer,  Asst.  Cleric.  tUt 

A.  H.  Bell,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 

This  Is  to  Olve  Notloe  That  the  subscriber,  of  the  Dls 
trlct  of  Columbia,  has  obtained  from  the  Probate  Couriof 
tbe  District  of  Columbia  lettersof  administration  on 
estate  of  John  D.  J.  O'Connor,  late  of  the  DIstriet  (mT 
Columbia,  deceased.  All  persons  having  claims  agaiut 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sul^ 
scrlber,  on  or  before  tbe  iTth  day  of  August,  A.  D.  I007t 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  17th  day  of 
AogUBt.  1906.  ROBERT  LEG  UONTAGUB,  617  liiTave. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  DIstriet  of  Colambla,  Clerk  of  tne  Probate  Court. 
No.  OflB.  AdmlnUtraUon.  [Seal.]  SHt 

.  Wm,  D.  Hoover,  Attorney 
Sapreme  Court  of  tbe  District  of  ColamUn, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colambla,has  obtained  ft-om  tbe  ProbMeCourtoT 
tbe  District  of  Columbia  letters  testamentary  on  tbe  ee- 
tateof  Richard  Crawther,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbeenbacrtber, 
onorbeforelheisthdayof  August,  A.  D,  1907;  otberwlst 
tbey  may  by  law  be  excluded  from  all  l>eneflt  of  said  e^ 
tate.  Given  under  my  band  this 20tb  day  of  August,  IML 
THE  NATIONAL  9AFE  DEPOSIT,  SAVINGS  AND 
TRUST  COMPANY,  of  tbe  District  of  Columbia,  by 
Wm.  D.  Hoover,  Second  Vlce-PresldenL  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  or  tbe  Probate  Court.  No.  OMU  Ad- 
mlnlfltimUon.  [Seal.]  M4t 
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Editorial  _   

SUPRBIf  B  COUKT  OF  THB  DiSTBIOT  OF  OOI.UMBIA; 

John  Bender,  complainant,  v.  Local  Union  No, 
118,  BakeiT  and  Confeotlonwy  Worken*  Intei^ 

aad<Hial  union  at    671 

BTTPJUif  B  Court  of  thb  Vwjted  Statsk 

AUan  L.  McDennott,  Receiver  of  the  City  4  Snb- 
nrbac  Railway  of  Washington,  ptalntlfl  In  er^ 

ror,  T.  Charles  E.  Severe,  by  his  next  friend  m 

Leffal  HoUoee  „  „  668 


IjawfulneBB  of  tbe  Boycott. 

We  report  in  this  iaeae  the  decision  of  Mr. 
Justice  StafliiHrd,  of  the  Sapreme  Oonrt  of  the 
Btatriot,  in  the  case  of  Bender  v.  Local  Union 
Ko.  llSt  Bakery  and  Oonfeotlonery  Workers' 
International  0nlon,  and  others.  The  com- 
plainant Bonght  to  enjoin  the  defendants  flrom  In- 
terfering with  bis  basiness,  and  especially  from 
instituting  and  maintaining  a  boycott  against 
him.  It  appeared  be  bad  changed  the  bakery 
condaoted  by  him  from  a  anion  to  an  open 
shop,  and  being  anable  for  this  reason  to  make 
terms  with  the  lutkers'  onion,  thereafter  em- 
ployed only  non-noion  labor.  After  his  fiiilnre 
to  respond  to  a  request  for  a  conference  he  was 
pronounced  by  the  defendant  organizations 
"  unfolr  to  organized  labor."  Tbe  bakers'  union 
caused  circulars  to  be  issued  and  widely  dls- 
tiibnted  calling  attention  to  this  fact,  and  re- 
qnesting  members  and  Mends  of  labor  organ- 
izations to  withhold  their  patronage  from  him 
while  so  onfeir.  One  of  these  circulars  con- 
tained a  partial  list  of  his  customers,  and  a  re- 
quest that  sympathizers  with  organized  labor 
would  refrain  from  dealing  with  such  custom- 
ers while  they  oontlnned  to  deal  with  com* 
plainant.  It  appeared,  also,  Uut  an  officer  of 


the  bakers'  union  had  called  on  certain  of 
complainant's  customers  and  made  similar 
statements  and  endeavored  to  persuade  them 
to  withdraw  th^  patronage  from  him.  As  ft 
result  of  Qieee  acta  oomplidnant^s  bminees  was 
seriously  affected. 

The  ease  was  one  of  first  impression  In  tbe 
District,  and  Mr.  Justice  Stafford,  in  an  inter- 
esting opinion^  holds  with  the  authorities 
which  declare  such  conduct  on  the  part  of  labor 
organizations  within  the  limits  of  fair  oompeti- 
tion,  and  therefore  not  nnlawftil.  He  therefore 
denied  the  fl4;>plloatton  for  ftn  injunction  pen- 
dente lite. 


Mb.  J.  WxucBB  Latdcbr.  who  for  the  last 
twelve  yean  has  been  connected  with  the  olBoe 
of  tbe  clerk  of  the  Sopreme  Oonrt  of  the  Dis- 
trict, has  tendered  his  resignation,  to  take  effect 
September  30,  1906.  For  eeveral  years  BIr.  Lati- 
mer has  been  assigned  to  duty  as  clerk  of 
Equity  Oourt  No.  2,  aod  his  efficiency  and  nn- 
foillng  courtesy  have  won  for  him  the  cordial 
friendship  and  esteem  of  the  members  of  the 
bar.  He  Is  a  native  of  West  Vi^nia,  coming  to 
this  District  In  1884  to  enter  Oolumblan  Uni- 
versity (now  George  Washington)  Law  School, 
from  which  he  was  graduated  in  1897.  He  was 
admitted  to  the  bar  In  that  year.  In  190S  he 
married  a  daughter  of  Mr.  Oharles  H.  Oragln, 
of  the  District  bar. 

Mr.  Latimer  resigns  to  enter  upon  the  active 
practice  of  his  profession,  and  his  many  friends 
not  only  wlBh  bnt  confidently  expect  fbr  him  a 
Bacoeasftil  career. 


A  good  Illustration  of  tbe  limitations  of  the 
doctrine  of  res  ipsa  loqiUtnr  is  contained  in  the 
oaae  of  Strasbei^  v.  Vogel,  68  Atl.,  202.  The 
action  was  for  iqjnries  to  a  pedestrian  who  was 
struck  by  a  brick  fidllng  from  the  chimney  of 
the  defendant's  house.  There  was  no  evidence 
that  tbe  chimney  was  out  of  repair,  and  it  was 
shown  ttiat  certain  persons  were  on  the  roof  of 
the  house  and  leaned  on  the  chimney  at  .the 
time  the  brick  fell.  Theee  persons  were  there 
wlthont  the  knowledge  of  defendant,  and  did 
not  get  on  the  roof  through  his  premisee.  In 
this  state  of  the  evidence  it  was  held  that  the 
doctrine  of  res  ipsa  loquitur  did  not  apply,  and 
tbe  facteheldnofc  to  justify  an  Instruction  author- 
izing a  verdict  for  the  plaintiff  unless  the  de- 
fendant showed  that  the  fklling  of  the  brick 
was  not  caused  by  his  negligence. 
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Siprene  Goirt  of  tli«  District  of  CoUnbia. 
JOHN  BENDEB.  OOMPLAINANT, 

V. 

LOCAL  UNION,  NO.  118,  BAKERY  AND  OON- 
FEOTIONEBT  WOBEEBS'  INTEB- 
NATIONAL  UNION  BT  AL. 

Labob  UiTToirs;  Botoott)  isjvwicnvH. 
OompWDut  aoiiKht  to  ei^cdii  dcnndAoU  (a  hakm* 
iiDloii,ofwbleD  bto  former  «mplor«w  mre  mem* 
bers,  tbe  oenttal  body,  and  oflloera  of  both  ornnlsa- 
tloiu)  trom  iDierferlnic  with  bli  boilncM  and  eipe- 
01*117  trom  Inatltutlnff  and  malnWDlng  a  borcott 
agalml  him.  It  appeared  ftom  tbe  bin  andanaweri 
to  a  rale  to  show  oauie  that  complainant  had  tar- 
mm\y  oonducted  bis  bakery  as  a  union  shop,  but  In 
1006  bad  changed  It  to  an  open  shop,  and  thereafter 
employed  non-nnlon  men.  belngr  unable  to  make 
terms  with  the  anion.  Toe  bakers*  anion  filed  a 
ocunplalnt  against  him  with  Uie  central  body,  whose 
reqaest that  ne  appear  before  ita  grievance  commit- 
tee was  Ignored,  and  he  was  pronounoed  "nn&ir  to 
orgatilsedlabor."  Ctrenlaraanooanclng this fitet and 
reqaestlng  member*  and  Mends  of  labor  oi^anlsa- 
Uons  to  raralo  from  dealing  wttb  bim  while  he  re- 
mained onfair,  were  Issaed  and  widely  distributed; 
and  one  of  tbese  circulars  gave  a  partial  list  of  com- 
plainant's onstomersand  reboeatea  all  vmpatblzers 
with  organised  labor  to  refrain  from  dealing  witb 
such  customers  wbtte  t^ey  continued  to  deal  with 
opmplalnant.  An  officer  of  tbe  bakers'  union  went 
to  oertaln  of  complainant's  customers  and  made 
similar  statementsand  endeavored  to  persuade  tbem 
to  withdraw  their  patronage  from  bim.  HeJdthat 
theee  acts  of  the  dereodants  were  not  unlawful,  and 
an  Injunction  pendente  lite  denied. 

Bqalty.  So.2S,m.  Deolded  August  81,  IMM. 

HBAsraa  on  a  rnle  to  show  cause  why  a  tem- 
porary restralDing  order  ■boald  not  be  oon- 
tlnnea  pendente  lite.  Bole  dlgohaii^ 

Mr.  Hmry  B.  Davis  and  Mr.  B.  B.  ftoiboU  far 
the  oomplunant. 

Mr.  Leon  TbbHiier  for  the  defendants. 

BCr.  JnstioB  Stawobd  delivered  the  opinion 
of  tbe  Oonrt: 

The  pbdntiiT  Is  a  baker  doing  boslness  in  thti 
olty  and  employing  a  Dnmber  of  men.  Tbe  de- 
fendants are  labor  orgaDizations  and  some  of 
their  offloers.  The  case  Is  brought  to  prooore 
an  injanotlon  forbidding  the  defeDdants'  inter- 
fbring  with  the  plaintifiTs  bnalness,  and  es- 
pecially forbidding  their  Institntlng  and  main- 
taining a  boycott  against  him.  The  pl^ntifTs 
bill  of  complaint  is  rery  long  and  contalDS  a 
great  many  charges.  Upon  the  strength  of  tbe 
bill  a  mie  was  issned  against  the  defendants  to 
show  caase  why  an  injanotion  shoald  not  be 
Issned.  In  reply  to  the  rale,  and  also  in  reply 
to  the  bill  Itself,  the  defendants  have  filed  their 
answers  denying  a  large  part  of  the  ohaiges. 
It  will  not  be  necessary  to  analyze  the  bill  and 
answers  in  Uiis  opinion,  bat  It  will  be  soflQcient 
fin-  present  purposes  to  state  tbe  ftwta  as  they 
stand  admitted  or  not  denied,  becanse,  no  evi- 
dence having  yet  been  taken,  tbe  defendants' 
word  is  as  good  as  the  plaintiff's,  and  it  is  only 
npon  their  admissions  that  an  injanotlon  ooald 
ordinarily  be  issued. 

Tbe  complainant  had  been  engaged  in  the 
bakery  business  in  this  city  for  A.good  many 
years  prior  to  April,  1906,  and  for  the  last  three 

J rears  of  that  time  he  had  been  employing  onion 
abor  ezolQslvely,  and  bis  shop  was  what  is 
known  as  a  union  shop.  But  in  April,  1906,  he 
de(dded  to  make  a  change^  and  to  oondnot  big 


bakery  as  an  open  shop,  employing  any  with 
whom  he  oonld  agree  upon  terms  r^fardless  of 
the  qnestion  whether  they  were  members  of 
the  nnion.  The  resnlt  was  that  he  oonld  not 
make  terms  with  nnion  men.  and  since  that 
time  he  has  been  obliged  to  employ  non-anion 
men  ezduslTely  in  order  to  get  hu  work  done 
on  such  terms  as  he  was  wllllngto  offisr.  One 
of  the  defendants  Is  the  Local  Union,  No.  118, 
of  the  Bakery  and  Oonfectionery  Workers'  In- 
ternational Union.  This  Is  tbe  nnion  to  which 
the  plaintiff's  former  workmen  belonged.  An- 
other of  the  defendants  Is  the  Central  L^>or 
Union  of  tbe  District  of  Columbia.  This  is  a 
ooDgress  of  delegates  firom  various  labor  organ- 
isations of  the  District.  The  other  defendants 
are  officers  of  one  or  the  other  of  these  organiia- 
tlons.  Neither  of  the  organizations  is  Incorpo- 
rated. They  have  the  constltntlon,  by-laws,  and 
regulations  usual  lu  such  orders.  They  aim, 
among  other  things,  to  improve  the  condition 
of  thefr  members  by  securing  better  wages, 
shorter  hours  of  labor,  and  other  similar  advan- 
tages by  way  of  bargain  with  employers.  Of 
course,  the  theory  of  snob  o^atilzatlons  Is  that 
a  number  of  worklngmen  by  standing  togetbw 
can  command  better  terms  of  service  than  any 
single  individual  can  secure  when  standing 
alone.  It  is  of  Che  very  essence  of  the  organiza- 
tion that  they  should  act  as  a  unit,  and  that  is 
the  way  the  defendants  appear  to  have  acted 
in  the  present  case.  Finding  that  the  plaintiff 
woQld  not  employ  them  npon  any  terms  wliloh 
the  union  would  accept,  the  bakers*anion  filed  a 
complaint  against  him, and  hereoelvedarMaest 
to  appear  before  a  grievance  committee  of  the 
Oentral  Labor  Union.  He  failed  to  appear,  and 
thereupon  the  bakers'  union  pronounced  him 
"nnfalr  to  organized  labor,"  and  the  Oentral 
Labor  Union  indorsed  the  action.  The  next  step 
was  for  the  bakers*  union  to  issue  oironlars 
stating  that  the  plaintiff  bad  been  pronoanced 
"nnfur  to  organized  labor**  by  the  anion  witii 
tbe  indorsement  of  the  Oentral  Labor  Union, 
and  to  have  tbese  circulars  widely  distributed 
among  the  members  of  labor  organizations  and 
the  public  generally.  Tbe  circulars  oontalned  a 
reqaest  to  all  members  of  labor  organizations 
and  to  all  friends  of  orgaoized  labor  to  refrain 
f^m  dealing  with  tbe  plaintiff  until  be  should 
see  tbe  error  of  his  waysand  be  Air  to  their  or- 
ganisation. One  of  these  circulars  also  gave  a 
partial  list  of  the  plaintiff's  customers  wlUi 
their  places  of  businesB,  and  requested  all  sym- 
pathizers with  organized  labor  to  reftaln  fh}m 
pnrchasing  from  them  so  long  as  they  continued 
to  be  customers  of  the  plaintiff.  One  of  the 
officers  of  the  bakers'  union  went  to  varlotis 
customers  of  the  plaintiff  and  made  snbstan- 
tially  the  same  representations  that  were  made 
in  the  drcnlare,  and  endeavored  to  peranade 
such  customers  to  withhold  tbelr  patronage 
from  the  plaintiff.  The  Central  Labor  Union 
and  its  president  and  secretary,  who  are  made 
defendanto  to  this  bill,  deny  any  and  all  con- 
nection with  the  Issnlngof  the  circulars  and  ad- 
vertisements before  mentioned.  Tbey  say 
that  the  Central  Labor  Union  and  its 
officers  had  nothing  to  do  with  tbe  mat^ 
ter  except  to  indorse  the  finding  that  the 
plaintur  was  nnMr.  Consequently,  tiie  issnlng 
and  distribation  of  tlie  oironlars  and  the  pob- 
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liahlng  of  the  adTeitlsemeot  mnst  be  treated  as 
having  been  made  and  done  by  the  other  de- 
fendants alone;  that  Is,  the  bakers*  nnion,  and 
its  offloers  and  members.  The  plaintiff  says,  and 
it  is  not  denied,  althongh  it  is  not  expresBly  ad- 
mitted, that  he  has  suffered  largely  in  his  bnel- 
nees  by  reason  of  these  dolnes  ofthe  defendants. 
The  plaintiff  charges  that  all  these  things  were 
done  by  the  defendants  with  the  positive  intent 
toinjore,  and,  if  necessary,  to  min  his  business 
to  the  end  that  he  might  be  compelled  to  sub- 
mit to  the  dictation  of  the  nnion  and  employ 
only  members  of  the  anion  upon  the  union's 
terms.  The  answers  deny  that  what  they  did 
was  done  with  this  intent,  but  say  that  the 
union  had  the  labor  of  its  members  to  offer  for 
hiring,  and  that  when  the  plaintiff  refused  to 
hire  It  and  re  fa  Bed  to  answer  its  request  for  a 
conference  they  werejnstifled  in  announcing 
that  fact  to  the  labor  world;  justified  in  calling 
apon  all  members  of  labor  organizations  to  re- 
frain from  patronizing  the  plalntdff;  jostifled  in 
reqnesUng  all  Mends  of  labor  to  withhold  their 
p«cronage  from  the  customers  of  the  plaintiff. 
They  say  it  is  only  a  question  of  reciprocal 
patronage,  and  that  all  nnion  men  have  a  right 
to  combine  to  bestow  their  patronage  upon 
those  who  patronize  them,  and  to  call  upon 
their  friends  and  sympathizers  to  do  the  same. 
They  dlsoliUm  any  right  and  any  intention  to 
intimidate  or  coerce  we  plaintiff  into  employ- 
ing nnion  men  whether  by  threats  brooght  to 
brar  directly  upon  him  or  broaght  to  bear 
upon  him  indirectly  through  his  customers. 
They  disclaim  any  right  and  any  inten- 
tion to  intimidate  or  ooeroe  the  piaintiflfs 
customers  from  dealing  with  the  plaintiff,  bat 
assert  the  right  to  notify  such  customers  that 
they  must  choose  between  the  plaintiff's  &vor 
and  patoonage  and  the  fovor  and  patronage  of 
themselves  and  their  friends.  They  thus 
attempt  to  divide  the  parobasing  public  into 
two  opposing  camps,  one  couBisting  of  the 
members  of  affiliated  labor  organizations  and 
all  their  friends  and  sympathizers,  the  other 
oonsisting  of  the  plaintiff  and  all  those  who 
prefer  hw  favor  and  patronage  and  the  favor 
and  patronage  of  those  who  do  not  care  to  show 
their  sympathy  with  organized  labor  by  the 
turn  they  give  to  their  patronage. 

It  is  evident  from  the  answers  themselves 
that  there  Is  here  a  combination  between  the 
defendants  to  accomplish  a  certain  purpose. 
What  Is  that  purpose?  The  plaintiff  says  It  is  to 
compel  him  to  employ  only  union  men  by  in- 
juring his  business  and  by  keeping  before  bis 

3 res  the  prospect  of  rain  to  his  bndness  as  the 
temative  to  his  complying  with  the  defend- 
anti^  demands.  He  says  this  Is  the  immediate 

Eurpose  of  the  combination  although  it  may 
ave  a  remote  and  ultimate  purpose  in  the 
expectation  of  improving  the  condition  of 
nnion  men.  Consequently,  he  says  the  purpose 
is  unlawfhl.  On  the  other  band,  the  defendants 
say  that  such  is  not  their  purpose.  They  fail, 
however,  to  state  what  the  purpose  ofthe  com- 
bination is.  They  assert  their  right  to  combine 
to  divert  patronage  from  the  plaintiff  to  the 
friends  of  organized  labor,  but  they  nowhere 
state  what  the  object  and  purpose  Is.  What 
can  It  be  except  to  demonstrate  to  the  plaintiff 
that  he  can  not  conduct  a  profitable  business 


with  non-union  help,  and  thereby  compel  him 
to  employ  nnion  help  instead?  No  other  rational 
explanation  of  the  conduct  of  the  defendants 
can  be  found. 

The  plaintiff  had  an  acknowledged  right  to  em- 
ploy non-union  men  if  he  chose.  The  defend- 
ants are  attempting  to  compel  bim  to  give  up 
that  right  and  submit  to  employ  only  union 
men.  that  a  lawful  purpose  ?  The  interest 
which  the  defendants  have  in  the  question  is 
that  if  only  anion  men  can  be  employed  union 
men  can  insist  on  higher  wages  than  they  could 
insist  upon  If  non-union  men  as  well  as  nnion 
men  could  be  employed.  They  have  an  interest 
to keepnptberateof wages.  Ifonemannfitotures 
a  certain  brand  of  flour  it  will  be  for  his  Inter- 
est to  convince  dealers  in  flonr  that  they  can  not 
afford  to  be  without  his  br^nd.  It  might  even 
be  for  his  Interest  to  convince  dealers  in  flour 
that  they  could  not  afford  to  deal  in  any  other 
brand.  If  he  could  persuade  all  consomera  of 
flour  to  buy  only  his  brand  he  could  compel 
dealers  to  buy  only  bis  brand  for  sale,  however 
much  the  dealers  might  prefer  to  sell  some 
other  brand.  Now,  if  instead  of  there  being 
one  controller  of  this  brand  there  were  several, 
and  they  should  all  combine  to  compel  dealers 
in  flour  to  bny  only  their  brand,  that  wonld 
be  a  perfectty  lawful  purpose,  provided  they 
should  aocompHsh  it  only  by  lawfhl  means. 
For  instance,  they  might  call  upon  all  who  had 
occasion  to  purchase  flonr  from  the  dealers  to 
assist  them  by  declining  to  purchase  any  other 
flour,  and,  if  their  appeal  proved  effectual,  the 
end  would  be  aceompllshea  without  transgress- 
ing the  law.  Now,  if  a  union  has  labor  to  sell 
and  wishes  to  compel  employers  of  labor  to  use 
no  other,  why  may  it  not  lawfully  entertain  the 
purpose  of  compelling  employers  of  labor  to 
employ  only  nnion  labor,  provided  it  can  ac- 
complish its  purpose  by  lawful  means?  For 
instance,  why  may  it  not  call  upon  all  who 
have  occasion  to  purchase  the  products  of  labor 
to  reftise  to  purchase  the  product  of  any  other 
labor?  If  it  can  persuade  the  purchasing  public 
not  to  purchase  the  product  of  any  other  labor 
it  will  certainly  compel  employers  of  labor  to 
employ  no  other  liuwr  however  much  they 
may  wish  to  do  so.  And  how  does  labor  In  the 
instance  now  given  differ  from  flour  In  the  in- 
stance given  a  moment  ago?  What  is  there 
unlawm  either  in  the  purpose  to  be  accom- 
pllsbsd  or  In  the  means  taken  to  accomplish  it? 
The  coarse  of  competition  Is  ftill  of  Instances 
of  lawful  compulsion.  Men  are  being  con- 
stantly compelled  to  do  what  they  do  not  wish 
to  do,  and  what  tbeiy  have  a  perfect  right  to  re- 
flDSe  to  do,  because  they  find  that  they  can  not 
otherwise  conduct  their  business  to  a  profit. 
Now,  when  John  Bender  refhsed  to  employ  the 
union  on  its  terms,  was  there  anything  anlawfnl 
in  the  anion  calling  upon  the  purchasing  public 
to  refase  to  purchase  the  prodaot  of  any  labor 
except  that  of  the  union  ?  The  whole  effect  of 
the  appeal  depended  on  the  good  will  of  the 
public  Was  it  onythine  mora  than  calling 
public  opinion  to  Its  aid?  Up  to  the  point 
which  we  have  now  reached  there  was  no  In- 
timidation. There  was  no  threat,  anlms  It  be 
a  "threat"  to  refase  to  bestow  patronage  and 
to  call  upon  one's  friends  to  do  the  like  by  way 
of  asstoting  the  one  who  makes  the  appeal.  If 
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the  pablio  believed  that  tbe  oanse  of  organized 
labor  deserved  enooaragement  It  wonld  prob- 
ably respond.  It  might  respond  in  order  to 
seoure  toe  good  will  and  patronage  of  tbose 
who  made  the  appeal.  If  so,  it  would  onlv  be 
oneofoonnUeHiiwtanoesocoarring  daily  wbere 
A  patoonlwB  B  In  the  hope  that  B  will  patron- 
ise A. 

Bat  in  the  ease  at  bar  tbe  anion  went  a  step 
fbrther.  It  andertook  to  convince  tbe  plaintiff's 
enstomers  that  it  wonld  be  more  profitable  for 
them  to  acquire  or  retain  the  patronage  of  anion 
men  and  nnion  aympathizers  than  to  deal  with 
the  plaintiff.  Accordingly,  It  called  apon  tbe 
pnbnc  to  refrain  firom  dealing  with  tbe  plaln- 
tUTe  oaatomers.  This,  of  oooraa,  was  directed 
to  the  aocompllahment  of  the  same  pnrpose, 
namely,  to  compel  the  plaintiff  to  employ  only 
nnion  men;  that  is,  to  convince  him  that  his 
oonrse  In  employing  non-nnlon  men  wonld  be 
commercially  unprofitable.  Thepnrpoee  wasto 
convince  him  that  union  men  and  nnion  sympa- 
thisers were  so  namerous  and  so  strongly  at- 
tached to  the  canae  of  organised  labor  that  his 
onstomers  would  leave  him  for  those  wbo  were 
in  sympathy  with  the  union.  What  Is  there  here 
beyond  an  appeal  to  the  self-interest  of  tbe 
plaintiff  and  tbe  self-Interest  of  his  customers? 
There  la  no  attempt  to  coerce  either  nntess  it  be 
**  ooerdon"  to  convince  one  that  his  financial 
interest  will  not  permit  him  to  do  what  he  de- 
sires to  do.  We  sometimes  hear  it  said  that  one 
in  business  has  a  right  to  have  business  flow  to 
blm  withoat  interruption,  but  that  certainty 
can  not  be  true  in  Its  broad  and  sweeping  terms. 
It  can  only  mean  that  he  has  a  right  to  have  it 
flow  to  him  without  nnlawftil  interruption,  and 
the  question  still  remains  what  is  unlawfhl. 
The  principles  governing  tbe  question  may, 
perhaps,  be  more  easily  apprehended  by  simpli- 
fying tbe  situation.  Suppose  A  to  be  the  baker, 
me  mannfluitorer  and  employer.  Suppose  B  to 
to  be  his  workman,  and  suppose  him  to  have 
but  one.  Suppose  O  to  be  one  who  deeires  to 
be  employed  by  A  In  place  of  B.  Soppose  D  to 
be  a  customer  of  A,  and  suppose  that  A  has 
only  this  one  onstomer.  Now,  suppose  that  O, 
wishing  to  be  employed  by  A  in  place  of  B,  says 
to  A:  *'  If  yon  will  not  employ  me  in  place  of  B,  I 
will  bay  none  of  your  goods."  Is  there  any- 
thing nnlawftil  about  that?  tf  Olsa  labornnlon 
oonnsUng  of  twenty  men  Is  the  principle  dlf- 
fbrent?  Suppose  farther  that  0  says  to  D:  "If 
yon  continue  to  trade  with  A,  I  shall  withdraw 
my  patronage  from  you."  And  soppose  O  does 
this  knowing  that  D  is  A's  only  customer,  and 
that  tbe  result  will  be  flnancial  rain  to  A,  and 
that  the  purpose  of  0  is  thereby  to  bring  A  to 
terms,  and  compel  him  to  employ  0  Instead  of 
B,  has  he  not  a  rigbt  to  do  this?  Are  not  Jast 
sooh  transactions  every  day  ooonrrences,  and  is 
there  ever  any  qaestlon  about  their  legality  f 
In  all  such  oases  tbe  party  apon  whom  the  pres* 
sure  is  bronght  to  bear  weighs  the  commercial 
advantage  of  the  different  ooarses  of  action,  and 
decides  according  to  his  own  interest.  Snch  Is 
the  whole  oonrse  of  trade.  Now,  does  it  make 
any  difference  In  principle  that  B,  0,  and  D  in- 
stead of  being  single  indivldaals  each  repre- 
sents a  hnndreo  individuals  ?  Tbe  pnrpose  to  be 
acoomplisfaed  not  being  In  Itself  unlawful,  the 
means  used  not  being  nnlawfal  when  employed 


by  one  person  alone,  does  the  transaction  be- 
come unlawful  by  reason  of  the  bare  fact  that 
Instead  of  one  person  acting  alone  two  or  mors 
persons  are  acting  in  concert?  It  is  said  that 
there  is  a  power  In  nnmbers  wbicfa  does  not 
exist  in  tbe  Individual,  and  that  oonsequentiy 
the  same  thing  may  be  nnlawftal  when  done  by  a 
oombinatlon  which  would  be  lawftil  when  done 
by  an  Individual,  and  that  consequently  it  is 
the  combination  Itself  wbicfa  constitutes  tbe 
nnlawftal  element.  Bat  Is  this  qnlte  correct?  It 
is  easy  to  see  that  a  great  number  of  persons 
acting  togetber  may  give  an  appearanoe  of 
force  and  power  which  wonld  have  tbe  effeot  to 
Intimidate  when  one  person  acting  alone  wonld 
not  be  able  to  intimidate.  But  in  that  case 
there  is  intimidation  by  force  of  numbers,  and 
wherever  there  is  Intimidation  tbe  law  is  over- 
stepped. Bnt  does  it  make  any  dlfferenoe, 
where  tbe  purpose  to  be  acoompllshed  Is  l^al 
and  the  means  employed  are  legal,  that  many 
persons,  Instead  of  one,  are  seeking  to  accom- 
plish tbe  legal  act  by  the  legal  means?  In  the 
case  sappoMd  a  few  moments  ago,  where  A,  the 
manufacturer,  bad  only  one  onstomer,  D,  one 
employee,  B,  and  there  was  only  one  person 
who  desired  to  be  employed,  O,  tbe  whole 
purpose  would  be  aooompllsbed  by  the  action 
of  Individuals.  0  would  convince  D  that  it  was 
for  bis  Interest  to  withdraw  his  patronage  from 
A;  A  wonld  be  convinced  that  be  could  not  do 
business  at  a  profit  without  retaining  D  as  his 
onstomw,  and  that  in  order  to  retain  D  as  his 
customer  it  would  be  necessary  for  him  to  dis- 
cbarge B  and  employ  0.  The  effect  would  be 
as  complete  as  if  there  had  been  agreat  number 
acting  together,  instead  of  O  and  D  acting  alone, 
each  by  himself.  It  may  be  true  that  in 
tbe  case  at  bar  the  defendants  expected 
to  aooompllsb  their  purpose  of  nnionlsluR  the 
plaintiff's  shop  by  making  manifest  to  him  It 
Uiat  he  must  unionise  It  In  order  to  make  It  a 
financial  snccess.  That  was  the  means  by  which 
they  expected  to  accomplish  their  purpose,  but 
they  had  a  ies^timate  personal  moHve  for  their 
action  in  the  desire  to  secure  employment  for 
themselves  and  their  fellow  members  with 
whom  tfaey  were  making  common  cause.  It  can 
not  be  said  that  only  those  Indivldoal  members 
of  the  union  who  might  hope  to  be  employed 
by  the  plaintiff  had  a  proper  motive  in  wook 
was  done.  The  union  as  a  whole  made  oontrsola 
for  its  members  and  settled  the  terms  of  em- 
ployment with  employers,  and  each  one  of  the 
members  of  the  union  had  an  Interest  in  the 
terms  upon  which  the  plaintiff  should  employ 
members  of  the  nnion.  They  were  all  acting 
together  for  their  common  interest. 

The  conrt  is  aware  that  tbe  decisions  upon 
qnestions  of  this  character  are  not  barmonions. 
Some  oases  appear  to  hold  that  even  such  con- 
duct as  that  of  the  defendMits  in  Uiis  ease  Is  un- 
lawful and  calls  fbr  an  injunction;  that  men 
may  not  combine  even  to  peaoeably  persuade 
the  pablic  not  to  deal  with  one  who  refuses  to 
employ  thesi.  There  are  still  more  cases  wbloh 
hold  that  men  have  no  right  to  combine  to  peace- 
ably persuade  the  public  not  to  deal  with  tbe 
customers  of  one  wbo  refuses  to  employ 
them.  But  this  court  has  been  unable  to  find  In 
the  reasoning  of  these  cases  any  answer  to 
the  questdoas  it  has  proponndsa  during  the 
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conrae  of  this  opinion.  Other  oases  hold  that 
BQoh  coDdact  aa  we  have  been  conalderiog  Is 
within  the  limits  of  fair  competition,  and  these 
are  believed  to  be  more  consistent  with  the 
principles  of  liberty  which  are  at  stake.  For, 
after  all.  It  is  a  oQeation  of  indlvidaal  liberty. 
It  Is  snch  a  principle  that  the  plaintiff  Invokea, 
and  it  Is  opon  snoo  a  principle  that  the  defend- 
ants rely  for  their  defense.  The  plaintiff  has  a 
risht  to  conduct  his  basiness  in  bis  own  way 
wftboDtooercion,  without  Intimidation,  exactly 
as  he  shall  conclude  it  is  for  bis  own  interest  to 
act.  The  defendants  jointly  and  severally  are 
entitled  to  the  same  privilege.  They  have  a 
right  to  sell  their  labor  to  whom  they  will  and 
to  withhold  it  ftom  whom  they  will.  They  have 
ft  right  to  patronize  whom  they  will  and  to 
withhold  their  patronage  from  whom  they  will. 
It  seems  to  the  conrt  that  they  have  a  right  to 
call  on  their  n*iend9  and  sympathizers  to  with- 
hold their  patronage  from  one  who  refbses  to 
employ,  them,  their  friends  and  sympathizers 
being  left  free  to  answer  the  appeal  as  they  be- 
lieve their  own  interesta  to  dictate.  So  long  as 
all  parties  oonoemed  are  left  ftee  to  follow  weir 
own  oholoe  as  they  decide  tbeir  eelf-interest 
dictates,  it  seems  to  the  court  that  there 
has  been  no  Infringement  upon  the  personal 
liberty  of  any  one.  Apparently,  the  ques- 
tion here  to  be  decided  has  not  been 
passed  upon  in  any  reported  case  In  this 
nrlsdlctton,  and  the  autborltiee  elsewhere  being 
n  oonfliet  this  court  has  felt  at  liberty  to  adopt 
the  view  which  seems  to  It  fundamentally  cor- 
rect. Entertaining  these  views,  It  will  be  neces- 
aary  to  reftise  the  temporary  injunction  upon 
the  case  made  by  the  pleadings.  Other  chafes 
made  in  the  bill,  if  sustained  by  evidence,  may 
entitle  the  plaintiff  to  relief  upon  the  final  hear- 
ing. No  citation  of  antboritfes  has  been  made 
in  the  coarse  of  this  opinion,  but  it  is  believed 
that  most  of  those  bearing  upon  the  question 
have  been  considered.  Tbey  will  be  found  col- 
lected and  reviewed  In  Pomeroy's  Equity  Juris- 
prudence, vol.  6,  oh.  28,  and  in  a  note  on  boy- 
oottingto  be  found  in  the  American  State 
Imports,  vol.  103,  beginning  at  page  488. 
Accordingly  the  rule  will  be  discharged. 


A  lessee  of  a  bolldlng  Is  held,  in  Taylor  v. 
Finnigsn  (Mass.).  2  L.  B.  A.  (N.  S.),  973,  not  to 
be  constructively  evicted  by  tbe  revocation  of 
hlB  license  to  condnot  the  premises  as  a  place 
of  public  amoeement  because  of  inability  to 
comply  with  requirements  of  public  oflBciaia  as 
to  additional  exits. 


A  judgment  in  favor  of  a  municipal  corpora- 
tion in  an  action  against  It  and  a  telephone 
company  for  injuries  caused  by  a  broken  wire 
maintained  by  the  city  on  the  company's  poles, 
as  to  which  the  company  was  not  negligent,  is 
held,  in  Hayes  v.  Chicago  Teleph.  Oo.  (III.),  2 
L.  R.  A.  (K.  S.)  764,  to  prevent  a  recovery 
against  the  company. 


The  liability  of  a  municipal  corporation  for 
the  death  of  an  employee  from  Injuries  inflicted 
in  the  performance  of  an  ultra  vires  act  la  de- 
nied In  Switser  v.  Harrisonburg  (Va.},  2  L.  R. 
A.  (N.  S.),  910. 


Snprene  Gonrt  of  the  United  States. 

ALLAN  L.  MoDEEMOTT,  BEOBIVBB  OP 
THE  CITY  &  SUBURBAN  RAILWAY  OF 
WASHXNGTON,  PLAINTIFF  IN  ERROR, 

V. 

CHARLES    E.   SEVERE.   BY  HIS  NEXT 
FRIEND. 

Stbbbt  Railways;  Nbquobnob;  Pbactiob;  Oxn- 
BBAL  Bxcbption;  DAMAGBa;  Mbntai.  BUrVBBING. 

1.  Wbether  a  etraet  rallwar  motorman  was  nMllgent 
In  fatting  to  get  bis  oaruader  tuoti  control,  after  aee- 
lag  several  roung  boys  on  ttie  track  at  a  publlo 
oroBBlDK  wttere  chltdren  were  In  tbe  habit  of  playing, 
as  vonia  bave  enabled  him  to  prevent  an  lojary  to 
one  of  tbe  boys  wbose  Toot  waa  caught,  Is  a  question 
for  tbe  Jury,  although  he  may  bave  aonnded  the 
gong  when  far  enough  away  to  give  ample  warning, 
and,  as  soon  as  he  saw  that  the  boy  could  not  or 
would  not  leave  the  track,  may  have  done  all  Id  bis 
power  to  stop  the  oar  before  tbe  Injury. 

2.  A  general  exception  to  a  charge  covering  a  number 
of  the  elements  of  damagea  In  a  negligence  suit  does 
not  cover  the  specific  objection  ttiat  tae  language  of 
tbe  court  permittlog  a  recovery  fbr  a  pecuniary  lots 
directly  resulting  from  the  Injury  would  allow  the 
In&nt  plalntlfT  to  recover  compensation  for  his  time 
Iwfore  as  well  as  after  he  had  reached  his  majority, 
although,  during  inbnoy,  fats  father  is  entitled  to  re- 
cover any  wages  he  may  earn. 

8.  Mental  suffbrlng  which  Is  a  direct  oonsequeDoe  of  a 
physical  injury  may  be  considered  by  the  Jaryln 
aasesslng  the  damages  for  such  Injury. 
4.  Ubarglng  tbejury  In  a  negligence  case  that  damages 
could  not  be  considered  in  ezoessof  the  sum  claimed 
in  the  declaration  cao  not  prejudice  the  defe&dant, 
where  the  court  was  careful  to  say  that  the  sum 
cMmed  should  not  t>e  taken  as  a  criterion  to  act 
upon,  but  only  as  a  limit,  beyond  wtilch  tbe  Jni^ 
could  not  go.— Advance  tJheela,  July  16, 1906. 
No.  m.   Decided  May  2S,  1906. 
IM  BBBOB  to  the  Court  of  Appeals  of  the  Dis- 
trict of  Columbia  to  review  a  judgment  which 
affirms  a  judgment  of  the  Supreme  Court  of 
that  District  in  favor  of  plaintiff  in  an  action  to 
reoorer  damages  for  personal  injuries  alleged 
to  have  been  caused  by  nefcligence.  Affirmed. 
See  same  case  below,  88  Wash.  Law  Rep.,  226, 
The  fttots  are  stated  in  tbe  opinion. 
Mam.  QwrgB  P.  Boover  and  OharlM  A.  Doug- 
las,  for  plaintiff  in  error. 

Jlfessn.  A.  8.  Worthtngton,  WiUiam  Ueymr 
Letvin,  and  Obarles  L.  FnMeif  for  defendant  in 
error. 

Mr.  Justice  Day  delivered  the  opinion  of  the 

court: 

This  is  an  action  to  recover  damages  because 
of  an  injury  received  by  Charles  E.  Severe,  an 
infant,  who  was  run  over  at  a  plank  crossing 
of  the  railway  company,  the  railroad  then  b^ 
leg  In  charge  of  the  defendant,  operating  the 
same  as  receiver. 

The  plaintiff  twlow  recovered  Judsment  in 
the  Supreme  Court  of  the  District,  which  was 
affirmed  in  the  Oonrt  of  Appeals. 

At  the  place  of  the  accident  there  was  a  plank 
crossing,  the  planks  laid  between  and  on  either 
side  of  the  rails,  at  a  point  where  a  street  was 
opened  to  tbe  westward,  and,  on  the  other  side 
of  the  track,  a  footpath,  but  no  thoroughfare 
for  vehicles.  The  crossing  was  one  of  the 
regular  stopping  places  of  the  oars  of  the  street 
railway  near  Biverdale,  Md.  The  words  "  cars 
stop  here"  were  on  both  aides  of  the  telegraph 
dole  at  the  crossing.  At  the  time  of  injury 
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plaintiff  was  dx  years  and  ten  months  old.  His 
yoongeat  brother,  Raymond,  waa  a  little  over 
five  years  of  age,  and  with  them  another  brother, 
Edward,  about  nine  years  old.  Theinjnred  boy, 
at  the  time  he  was  hart,  had  his  foot  caaghc 
in  a  space  between  the  rail  and  the  edge  of  the 

ftlank  on  the  inside.  There  was  testimony  tend- 
ng  to  show  that  this  opening  was  2  to  2  11-16 
inobes  wide.  The  aooidrat  happened  between  2 
and  8  o'olook  in  the  afternoon  of  Angnst  31, 
1902.  The  testimony  discloses  that  the  boys  had 
expected  to  meet  tbelr  parents,  returning  from 
a  visit,  aboat  2  o'clock  that  afternoon,  and 
went  to  the  crossing  for  that  pnrpose.  Edward, 
tbe  oldest  boy,  went  to  his  father's  boose 
nearby  to  get  a  drink  of  water;  while  he  was 
gone  thelyoungest  boy,  Raymond,  got  his  foot 
oaoght  in  tbe  spaoe  between  the  west  rail  and 
the  plank  next  the  inside  of  tbe  rail.  Plaintiff 
came  to  the  assistance  of  his  little  brother, 
whose  foot  he  helped  to  extricate,  and  was 
himself  oaoght  in  the  space  between  the  plank 
and  the  rail.  Raymond  ran  to  the  hoaee  to 
notify  Edward  that  the  plaintiff's  foot  was 
canght.  Together  the  two  boys  ran  back  to- 
wards the  crossing  and  shortly  thereafter  the 
plaintiff  was  atmck  and  so  sererely  iqinred 
that  it  l>ecame  necessary  to  ampatate  his  leg 
below  the  knee. 

In  the  view  we  take  of  this  case  we  do  not 
consider  it  necessary  to  state  in  detail  the  testi- 
mony as  to  tbe  conatraction  of  tbe  crossing  and 
the  alleged  negligence  In  leaving  the  apace  in 
which  the  hoy's  foot  waa  caught.  Under  the 

§ leadings  and  the  testimony  the  jury  was 
Irected  to  return  a  special  vwdlct  upon  three 
propositions:  1.  Was  the  defendant  guilty  of 
n^llgence  in  the  improper  oonstractlon  or 
maintenance  of  the  crossing?  2.  Was  the  de- 
fendant guilty  of  negligence  in  the  improper 
management  of  the  car?  S.  Did  the  motorman 
do  all  in  bis  power  to  stop  the  car  as  soon  as  he 
saw  the  plaintiff's  foot  was  oanght  in  tbe  apace 
between  the  rail  and  plank?  The  Jury  answered 
the  first  and  second  qaeetionB  in  the  aflBrma- 
tive;  being  unable  to  agree  on  the  third,  tbe 
plaintiff  consented  that  it  might  also  be  an- 
swered in  tbeafBrmative. 

In  view  of  these  special  findings.  If  the  Issue 
concerning  either  of  the  first  two  of  them  was 
properly  submitted  to  the  Jury  upon  sufficient 
evidence  and  found  against  the  oompauv,  the 
judgment  of  the  Oourt  of  Appeals  must  be  ai- 
flrmed. 

In  delivering  the  opinion  of  ttie  Oonrt  of  Ap- 
peals Mr.  Obief  Justice  Shepard  says: 

"It  is  conceded,  by  reason  of  tbe  special  find- 
ings of  the  jury,  that  the  defendant  was  guilty 
of  negligence,  not  only  in  the  constrnction  and 
maintenance  of  the  orossing,  but  also  In  the 
management  and  control  of  the  oar;  that  error 
in  the  instrnotions  upon  both  points  most  be 
shown  in  order  to  obtain  a  reversal  of  thejndg- 
ment,  because  either  finding  alone  Is  snmolent 
support  therefor." 

It  is  insisted  in  argument  here  that  the  oourt 
ought  to  have  taken  the  case  from  the  Jury  be- 
cause of  the  insufficiency  of  the  evidence  to 
sustain  a  verdict.  In  the  view  we  take  of  the 
case  aa  made  and  submitted  concerning  the 
condaot  of  the  motorman  at  the  time  of  the  ac- 
<ddent  and  the  instrnotions  i^ren  to  the  Jnry  in 


that  oonneotion,  we  do  not  deem  it  necessary 
to  consider  the  correctness  of  the  charge  sub- 
mitting iAie  question  as  to  the  negligent  oon- 
strnotlon  of  this  crossing.  We  think  the  testi- 
mony was  ample  to  carry  the  case  to  the  jnry 
upon  the  question  of  the  negligent  oondnot  of 
tbe  motorman  at  the  time  of  the  injury,  and 
tliat  this  issue  was  properly  left  to  the  jury  un- 
der Instrnctfons  wnlcfk  afford  no  ground  fbr 
reversal. 

Negligence  only  becomes  a  question  of  law 
to  be  taken  flrom  the  jury  when  the  facts  are 
such  that  fair-minded  men  can  only  draw  from 
them  the  inference  that  there  waa  no  negligence. 
If  fair-minded  men,  fTom  tbe  fSaots  admitted, 
or  confiicting  testimony,  may  honestly  draw 
different  conclusions  as  to  the  negligence 
charged,  the  question  ia  not  one  of  law  bat  of 
fact,  and  to  be  settled  by  the  jury  under  proper 
instructions.  Railroad  Oompany  t.  Powers, 
149  U.  S.,  43;  Railroad  Oompany  v.  Everett,  1S2 
U.  S.,  107. 

In  addition  to  the  facts  to  which  we  have  ad- 
verted npon  the  branch  of  tbe  case  which  we 
deem  it  necessary  to  conaider,  the  testimony 
tended  to  show  that  there  was  nothing  to  pre- 
vent the  motorman  from  seeing  the  orossing  for 
a  distance  more  than  sufficient  to  have  avoided 
the  injury  by  conteolling  or  stopping  his  car; 
that  the  boy  Edward  waved  his  bat  and  "hol- 
lered" for  tbe  motorman  "to  stop,"  when  the 
car  was  60  or  60  feet  away.  A  passenger  who 
was  OD  the  car  testified  that  his  attention  being 
called  by  the  motorman  ringing  his  bell  be  saw 
a  larger  boy  than  the  one  on  the  track,  waving 
bis  hand.  Another  passenger  testified  that  when 
from  60  to  100  yards  from  the  place  be  saw  three 
boys  apparently  standing  on  the  platform  or 
croBslDg.  Plaintiff  says  that  Just  before  he  was 
hart  he  saw  bis  brother  waving  his  hat  and 
"hollering"  to  the  motorman,  and  that  he  too 
waved  bis  hand  at  the  motorman.  Witnesses 
testified  that  the  car  when  stopped  came  up 
with  a  sudden  jolt.  There  was  also  testimony 
tending  to  show  Uiat  boys  were  in  tbe  habit 
of  playing  at  this  crossing  and  running  back 
and  forth  over  It. 

Tbe  motorman  testified  that  he  was  In  charge 
of  the  oar  and  waa  on  the  Washington  bound 
track  at  the  time;  that  he  saw  the  boys  when  be 
was  about  300  or  400  feet  away;  when  he  first 
saw  them  there  were  three  boys  on  the  track, 
running  and  jumping  backwards  and  forwards 
on  the  crossing.  He  sounded  hia  gong  when  he 
approached,  about  160  feet  away,  and  repeat- 
edly thereafter  until  he  reached  the  boy;  when 
be  first  saw  that  tbe  boy  was  not  going  to  get 
off  the  track  he  was  about  30  or  36  feet  away 
from  bim;  that  he  then  put  on  the  brakes,  re- 
versed the  power,  and  did  everything  possible 
to  stop  the  car.  He  had  often  seen  the  plaintiff 
on  tbe  track  at  that  place  and  on  tbe  crossing 
at  Riverdale,  Md.;  that  he  had  seen  him  remain- 
ing on  the  track  until  tbe  oar  got  close  to  bim, 
when  he  would  jump  off  the  track,  clap  his 
hands,  and  laugh;  had  seen  the  plaintiff  and 
other  boys  do  the  same  thing;  the  first  thing 
that  Indicated  to  him  that  the  boy  would  not 
get  off  the  track  was  when  he  saw  that  his  foot 
waa  canght;  that  at  that  time  be  was  from  30  to 
36  feet  from  bim;  that  he  did  not  see  the  boys 
wave  th^  hands  or  hats  or  making  any  mo- 
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tions  to  him  or  did  not  tiear  tliem  oailing  to 
him.  There  was  tesUmony  tending  to  show  on 
the  part  of  the  plaintiff  below  that  he  was  not 
In  the  habit  of  playing  at  this  orosBlng,  and  that 
he  and  his  brothers  had  not  been  there  l>efore 
in  the  manner  stated  by  the  motorman.  The 
motorman  testified  ftarther  that  be  saw  the  boy 
on  the  track  when  he  was  about  300  or  400  feet 
away. 

we  are  of  opinion  that,  in  the  attitnde  of 
the  case  on  this  sabject,  it  was  not  error  to  leave 
to  the  jary,  nnder  proper  InBtarnotions,  to  find 
whether  or  not  there  wais  negligenoe  in  manag- 
ing the  car  jost  before  the  accident  occnrred. 
Upon  this  part  of  the  case  the  Instmotions  re- 
qaeeted  were  as  follows: 

"If  the  jnry  shall  find  from  the  evidence  that 
the  motorman  sounded  his  gong  when  he  was 
far  enongfa  awfty  from  the  plaintiff  and  his 
awoclatesso  that  they  had  snffident  time  to 
leave  the  track  before  the  oar  reached  them, 
be  had  the  right  to  assume  that  they  woald  do 
so,  and  he  was  not  required  to  commence  to 
stop  the  oar  until  such  time  as  he  discovered 
that  the  plaintiff  had  his  foot  caught  between 
the  rail  and  the  plank;  and  if  they  shall  further 
find  that,  as  soon  as  the  motorman  made  such 
discovery,  be  did  all  in  his  power  to  stop  the 
oar  befbre  It  struck  the  plaintiff;  then  they 
Aoald  find  for  the  defendant 

"If  the  jury  find  from  the  evidence  that  the 
motorman  sounded  the  gong  when  he  was  far 
enough  away  from  the  plaintiff  and  his  asso- 
ciates BO  that  they  bad  sufficient  time  to  leave 
the  track  before  the  cai  reached  them;  and  if 
they  shall  fbrther  find  that,  as  soon  as  the  mo- 
torman saw  that  the  plalntiffwonld  notor  could 
not  leave  the  traok  before  the  oar  reached  him, 
he  did  all  In  his  poMrer  to  stop  the  oar  t»efore  it 
struck  the  plaintiff,  and  shall  ftirther  find  that 
the  construction  was  not  negligent,  then  they 
shonld  find  for  the  defendant;  and,  In  deter-: 
mining  whether  the  motorman  sbould  have 
commenced  to  stop  the  car  before  he  did,  they 
may  consider  the  fact,  If  they  find  It  to  be  a  fact 
from  the  evidence,  that  plaintiff  and  othera 
Were  in  the  bablt  of  standing  on  the  track  and 
leaving  it  as  the  car  approached  nearttiem,  and 
wlietber  he  saw  any  waving  from  anyone  be- 
fore heoommenoed  to  stop  the  car." 

Upon  this  sabject  the  court  said  to  the  jury : 

"On  tbe  other  question,  as  to  whether  the 
motorman  did  all  that  he  could  possibly  do 
under  tbe  circumstances  to  avert  this  danger, 
yon  will  have  to  consider  all  the  testimony; 
not  only  that  of  the  plaintiff;  bnt  of  the  de- 
fendant; and  try  to  reoondle  it  so  for  as  ^ou 
can  in  order  to  ascertain  where  tbe  fact  lies. 
Was  it  prudent  in  that  motorman,  nnder  all 
the  circumstances  of  tbe  case,  to  calculate  that 
these  children  would  be  off  from  tbe  track,  and 
oat  of  danger  when  he  got  there?  Or  was  it 
requisite  for  him,  as  a  prudent  and  reasonable 
man  to  have  his  car  nnder  control,  so  that  he 
could  stop  very  snddenly  in  case  they  were  not 
oat  of  danger  when  he  got  theref  Of  conrse,  In 
determining  that  question,  yon  are  to  consider 
what  had  been  tbe  habit  of  children  abont  play- 
ing at  that  place.  Ton  are  not  to  attribute  any 
contributory  negligence  to  the  plaintiff,  be- 
oanse  this  plaintiff  is  less  than  seven  years  of 
age,  and  the  law  does  not  give  him  dlsoretion. 


Adalts  have  to  look  out  for  ohildren  of  that  kind. 
But,  at  the  same  Ume,  hemay  have  been  in  the 
biUbit  of  jumping  off  and  on  that  track  in  such 
a  way  that  the  motorman  might  have  been  justi- 
fied in  concluding  there  would  be  no  danger. 
Ton  are  to  look  at  all  the  surronndtng  facts  and 
see  whether  that  is  true,  whether  he  was  justi- 
fied in  that  calculation.  There  was  one  boy  still 
smaller  than  tbe  boy  who  was  injured,  and,  ao- 
oording  to  the  motorman's  own  statement,  the 
three  boys  were  running  back  and  forth  aoroae 
tbe  track.  It  is  for  you  to  determine  whetlier  or 
not  he  should  have  gotten  into  close  proximity 
to  tbem  without  getting  his  car  nnder  mum 
control  that  be  could  have  stopped  very  sud- 
denly If  necessary  to  prevent  an  accident. 
Of  course,  after  he  saw  that  the  boy's  foot 
was  caught,  he  must  do  everything  to  stop 
the  car.  Bub  I  call  your  attention  to  the 
time  before  be  oonld  see  tiiat  the  boy's  foot 
was  oaught,  and  ask  yon  to  oonalder  what 
it  would  nave  been  prudent  for  him  to  do  before 
that  time,  considering  all  the  surrounding  dr- 
onmstances — considering  the  formation  of  this 
plank  crossing,  of  this  track,  and  of  this  plat- 
form, and  considering  the  fact,  as  the  motorman 
says  it  was  a  fact,  that  children  were  frequently 
there,  running  back  and  forth.  Should  ne  have 
antimpated  tliat  there  might  have  been  some 
kind  of  danger  there,  and  shonld  he  have 
stopped  bis  oar  or  gotten  it  under  control  before 
he  even  saw  any  signal  or  waving,  or  before  he 
saw  that  tbe  boy's  foot  was  caught?  Of  conrse, 
after  he  saw  that  the  boy's  foot  was  caught,  it 
must  be  hisdnty  tostop  jnstassoonasbecan,  in 
order  to  prevent  the  accident.  I  have  no  doubt 
be  did  that  But,  whether  be  disofaaned  his 
whole  duty  towards  these  ohildren,  whom  he 
admits  having  seen  there  before  that  time.  Is  a 
qaestion  for  tbe  jary. 

"Id  considering  the  qaestion  of  the  liability 
of  the  defendant  on  either  of  the  two  foregoing 
grounds,  the  jury  are  instructed  that  tbey  have 
a  right  to  take  into  consideration  the  evidence 
tending  to  show  that  the  place  where  the  acci- 
den  t  occurred  was  a  public  crossing,  and  that  it 
was  frequented,  and  that  It  was  known  to  the 
motorman  In  charge  of  tbe  oar  to  be  frequented 
by  yonng  children,  as  well  as  by  older  persons. 

"It  is  a  question  for  the  jary  whether  tbe 
motorman  should  have  commenced  to  stop  the 
car  sooner  than  he  did,  and,  in  determining  that 
question,  they  shoald  take  into  consideration 
tne  fact,  if  they  find  it  to  be  a  fact,  that  tbe 
plaintiff  and  other  boys  were  in  tbe  habit,  at  tbe 
point  in  qnestion,  of  standing  on  tbe  track  ontll 
the  car  was  very  near  them  and  then  jumplngoff. 

"in  determining  the  question  of  how  far  tbe 
car  was  from  tbe  platform  when  the  boys  waved 
their  bands  thsy  mast  be  governed  by  tbe  evi- 
dence, and  not  by  specutation." 

The  BobstaDce  of  the  requests  of  the  defend- 
ant on  this  part  of  the  case  was  that  the  motor- 
man  having  sounded  his  gong  far  enough  away 
to  give  warning  to  tbe  boys  in  time  to  get  off 
the  track  before  the  car  reached  tbem,  did  ail 
his  duty  required,  provided,  that  as  soon  as  be 
saw  that  tbe  boy  could  not  or  would  not  leave 
tbe  track,  he  did  all  In  his  power  to  stop  the 
car  before  the  Injury.  On  the  other  band,  the 
court  left  it  to  the  Jary  to  say  whether,  ander 
the  olroamatanoea  uiown,  tike  motorman  waa 
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or  was  Qot  enilty  of  negUgenoe  in  falling  to  get 
blB  car  anaer  oontrol,  so  that  in  ttie  event  of 
probable  Iqjary  he  oonld  qoiokly  and  promptly 

stop  it. 

We  think  the  ooart  did  not  err  in  Ita  obarge 
in  this  respect  and  that  the  motorman  had  no 
right  to  assame  that  boys  of  tender  age,  saoh  as 
the  plaintiff,  might  not  be  caoght  apon  the 
erosmng,  notwltniatanding  his  dgoals.  which 
woald  EaTe  been  adequate  to  warn  one  of  ma- 
ture years  of  approaching  danger.  Plaintiff 
was  not  a  wrongdoer.  He  had  gone  upon  the 
traek  with  a  view  of  reeonlng  his  brother,  and 
was  himself  caught  and  was  unable  to  extricate 
his  foot  firam  the  space  between  the  rail  and  the 
plank.  It  is  not  contended  that  be  was  guilty 
of  any  contribatory  negUgenoe.  He  was  a  ohild 
of  tender  years;  tne  testimony  is  ondlspated 
that  chtldren  were  in  the  habit  of  playing  at 
and  near  this  crossing;  that  they  were  at  the 
time  of  the  Injury  in  fiitl  view  of  the  motorman 
at  least  four  hundred  feet  away,  at  which  dis- 
tance he  admits  he  saw  the  boys.  It  was  ap- 
parent that  one  of  the  boys  was  right  upon  the 
track.  The  jury  may  have  found  from  the  testi- 
mony, and  the  oonrt  could  not  have  disturbed 
that  conclusion,  that  the  motornan  acted  upon 
the  assumption  that  the  boys  would  get  off  the 
track,  and  though  running  at  a  speed  of  eight 
to  ten  miles  per  hour,  made  no  effort  to  get  his 
car  under  oontrol  or  to  stop  it,  until  he  saw  the 
boy's  foot  was  caught,  when  it  was  too  late  to 
do  otherwise  tlian  run  over  him.  The  oar,  run- 
ning with  electric  power,  could  have  been  con- 
trolled and  taken  well  in  hand  so  as  to  be  readily 
stopped  at  the  oroMlng. 

Tms  court  In  Union  Padflo  RaUroad  Oo.  v. 
McDonald,  1B2  U.  S.«  262,  277,  quoted  approv- 
ingly from  Judge  Oooley  In  a  Michigan  'case: 
"Ohlldren,  wherever  they  go,  must  be  expected 
to  act  npon  childish  impulse;  and  others  who 
are  ohai^eable  with  a  duty  of  care  and  caution 
towards  them  must  oaloulate  upon  this  and 
ti^e  precautions  aooordingly."  This  view  Is 
supported  by  other  well  considered  cases. 
Powers  V.  Harlow,  68  Midi.,  607, 614:  Oamdan  In- 
terstate Railway  Oo.v.  Broom,  1S9  Fed. Rep.,  696; 
Foreaiall  v.  Milwaukee  Eleatrlo  Railway  Oo., 
110  Wis.,  496 ;  Strutzel  v.  St.  Paul  Oity  Railway 
Go.,  47  Minn.,  S43 ;  Gray  v.  St  Paul  Oity  Bail- 
way  Oo.,  87  Minn.,  280. 

Tbis  is  not  a  case  of  a  sudden  and  unexpected 
coming  of  children  upon  a  track.  The  Jury 
may  have  fbnnd  that  if  the  motorman  had 
acted  prudently  In  view  of  the  signals  and 
warnings  to  stop,  which  the  testimony  tends  to 
show  were  given,  and  the  ftill  view  be  had  of 
the  boys  at  the  time  of  the  accident,  checked 
the  oar  and  kept  it  under  control,  the  li^ury 
might  have  been  avoided. 

We  think,  upon  principle  and  authority,  the 
court  properly  left  to  the  Jury  to  find  whether 
the  motorman  exercised  that  reasonable  care  to 
avoid  iqjnry  to  the  boy  which  the  circumstances 
of  the  occasion  required.  And  to  have  given  an 
Instruction  as  requested  by  the  plaintiff  in 
error,  which  limited  the  duty  of  the  motorman 
to  sounding  an  alarm  in  time  for  the  boy  to 
get  off  the  track,  and  to  act  upon  the  presump- 
tion that  be  would  do  so  until  he  found  it  was 
impossible  for  the  plaintiff  to  remove  his  foot, 
would  have  been  an  unwarranted  charge. 


It  is  ftartber  urged  that  the  court  erred  in  in- 
structing the  Jury  npon  the  question  of  dam- 
ages. Upon  this  point  the  court  said : 

"The  jury  are  instructed  that  if  they  find  a 
verdict  for  the  plaintiff  they  should  render  a 
verdict  in  bis  favor  for  such  a  sum  (not  exceed- 
ing the  amount  dalmed  in  the  declaration)  as 
In  their  Judgment  will  reasonably  compensate 
him  for  the  pain  resulting  from  the  injury,  and 
for  the  lose  of  his  leg ;  for  the  inconvenience  to 
which  he  has  been  put,  and  which  he  will  be 
likely  to  be  put,  during  the  remainder  of  his 
Ufa  in  oonseqnenceof  the  loss  of  his  leg ;  for  the 
mental  suffering,  past  and  fhture,  which  the 
Jury  may  find  to  be  the  natural  and  necessary 
consequence  of  the  loss  of  his  leg,  and  for  such 
pecuniary  loss  as  the  direct  result  of  the  injury 
which  the  Jury  mav  And  from  the  evidence 
that  he  Is  reasonably  likely  to  sustain  herein- 
after in  consequence  of  hia  being  deprived  of 
one  of  bis  legs." 

Ttae  oourt^s  attention  was  not  called  to  any 
particular  in  which  this  charge  which  covers  a 
number  of  eleatents  of  damages  was  alleged  to 
be  wrong,  only  a  general  exception  was  taken 
to  the  charge  as  given  in  this  respect.  It  has 
been  too  frequently  held  to  require  the  ex- 
tended citation  of  cases  that  an  exception  of 
this  general  character  will  not  cover  apeciflo 
objections,  which  in  fairness  to  the  court  ought 
to  have  been  called  to  its  attention,  in  order 
that,  if  necessary,  it  could  correct  or  modify 
them.  A  number  of  the  rules  of  damages  laid 
down  in  this  charge  were  unqueBtionably  cor- 
rect, to  which  no  objection  bas  been  or  ooold 
be  soccessfhlly  made.  In  such  oases  it  Is  the 
iatf  of  the  objecting  party  to  point  out  speolfl- 
oally  tfae  part  of  the  instructions  rMarded  as 
erroneous.  Baltimore  &  Potomac  Bulway  Oo. 
V.  Mackey,  167  U.  S.,  73,  86. 

It  is  now  objeoted  that  to  permit  a  recovery 
for  a  pecuniary  loss  as  covered  in  the  instruc- 
tions would  allow  the  infant  plaintiff  to  recover 
compensation  for  his  time  before  as  well  aa 
after  he  has  reached  bis  majority,  and  that  dnr- 
ihg  Infancy  his  fbther  Is  endtleo  to  recover  any 
wages  he  might  earn.  If  the  defendant  wished 
the  charge  modified  in  this  respect  he  should 
have  called  the  attention  of  the  court  directly 
to  this  feature.  The  oha^e  in  tbis  respect  was 

fceneral,  permitting  a  recovery  for  a  pecuniary 
OSS  directly  resulting  from  the  injury.  It  would 
be  very  unfidr  to  the  trial  court  to  keep  such 
an  objection  In  abeyance  and  urge  it  for  the 
first  time  In  an  appellate  tribunal. 

Furthermore,  an  objection  is  taken  to  the 
charge  aa  to  mental  suffering,  past  and  future. 
It  is  objected  that  tbis  instruction  permits  a 
recovery  for  future  humiliation  and  embarrass- 
ment of  mind  and  feelings  because  of  the  loss  of 
the  leg.  But  we  find  no  objection  to  the  charge 
as  given  In  this  respect.  The  court  said:  '*  Tbe 
Jury  are  to  oourider  mental  suffering,  past  and 
rature,  found  to  be  the  necessary  consequence  of 
tbe  loss  of  bis  leg."  Where  such  mental  sufliBr- 
Ing  Is  a  direct  and  necessary  consequence  of  the 

f>bysical  injury,  we  think  tbe  Jury  may  consider 
b.  It  is  not  unlikely  that  the  oonrt  might  have 
given  more  ample  inslrnotion  in  this  respect,  had 
ft  been  requested  so  to  do.  But  what  was  said 
limited  the  compensation  to  tbe  direct  conse- 
quences of  the  ^lysioal  injury. 


Digitized  by 


Vol.  XXXIV       THE  WASHINGTON  LAW  REPORTER 


Ai>  iDBtrnotion  of  this  character  was  enstalned 
in  Washington  A  Gteorgetown  Railway  Go.  t. 
Harmon,  147  V.  S.,  684.  That  there  might  be 
more  or  less  oontinaoaB  mental  BafTerlng  di- 
rectly resalting  from  a  maiming  of  the  plain- 
tlfPs  person  In  an  Injnry  of  this  character  was 
probable,  and,  where  the  jary  was  limited  to 
that  which  necessarily  resulted  from  the  injury, 
we  think  there  can  be  no  valid  objection  or  jnst 
gronnd  of  complaint.  Of  a  charge  of  this  char- 
acter. Id  Kennon  v.  Qilmer,  131  U.  S.,  22,  26,  33, 
L.  ed.  110, 112,  9  Snp.  Ct.  Bep.«  696,  Mr.  Joatlce 
Gray,  speaking  for  this  oonrt,  said:  "Bat  the 
Instractlon  given  only  aothorized  them.  In  as> 
aesslng  damages  for  the  injary  caused  by  the  de- 
iSsndants  to  the  plaintiff,  to  take  into  oonslder- 
atlon  'his  bodily  and  mental  pain  and  suffering,  j 
both  taken  together*  (*but  not  his  mental  pain 
alone*).  o,n6  such  as  'inevitably  and  necessarily 
resulted  from  the  original  iojn^.'  The  action 
Is  for  an  injury  to  the  person  of  an  intelligent 
being,  and  when  the  injury,  whether  oaased  by 
wUfmnesB  or  by  negligence,  prodnoes  mentu 
as  well  as  bodily  anguish  and  suffering,  inde- 
pendently of  any  extraneous  consideration  or 
cause,  It  is  impossible  to  exclude  the  mental 
suffering  in  estimating  the  extent  of  the  per- 
sonal injury  for  which  compensation  is  to  be 
awarded.  The  instruction  was  In  accord  with 
the  opinions  of  this  court  in  similar  cases."  We 
find  no  error  in  the  charge  in  this  respect. 

As  to  the  alleged  error  in  charging  the  jury 
that  damages  ooald  not  be  recovered  in  excess 
of  the  som  claimed  In  the  declaration,  the  court 
was  careful  to  say  to  the  Jury  that  the  sum 
claimed  should  not  be  taken  as  a  criterion  to 
act  upon,  but  that  It  was  only  a  limit,  beyond 
which  they  could  not  go.  We  can  not  see  how 
the  plaintiff  in  error  was  prejudiced  by  this  in- 
straction. 

The  jndgment  of  the  Ooart  of  Appeals  Is 
aflBrmsid. 


Aooord  Aod  SaUsCMUon. 

In  Hand  Lumber  Co.  v.  Hall,  decided  by  the 
Supreme  Oourt  of  Alabama  In  May,  1906,  (41  S., 
78),  it  appeared  that  a  client  sent  to  his  attorney 
a  check  containing  the  words  "In  ftall  of  all  ao- 
oonnte."  The  attorney  refused  to  accept  the 
check,  and  proposed  that  the  cllentshoula  erase 
therefrom  the  words  quoted.  The  client  pre- 
pared another  check  and  voucher.  The  voucher 
attached  to  the  check  recited  that  it  was  given 
in  full  of  all  services  rendered.  The  attorney 
detached  the  voucher  and  collected  the  check. 
It  was  held  that  the  transaction  constitnted  an 
accord  and  satisfaction.  The  court  said  in  part: 

"It  is  qnite  true  that  section  1806  of  the  Code 
of  1806,  declaring  the  effect  of  written  releases, 
reoelpte,  and  dlscbai^s  has  no  application  to 
this  case,  because  the  plaintiff  gave  no  writing 
of  the  kind  mentioned  in  that  section.  Arelease, 
however,  at  least  of  aslmple  contract  debt,  need 
not  be  in  writing,  and  no  set  form  of  words  Is 
necessary.  It  may  be  by  parol,  may  be  express 
or  implifled,  or  may  result  by  operation  or  law. 
24  Am.  &  Eng.  Euey.  Law,  2d  ed.,  284.  The  dic- 
tum in  Hart  v.  Freeman,  42  Ala.,  667,  that  the 
Oode  seotloii  corresponding  with  seoUon  1806  of 
the  Oode  of  1896  rwiDires  settlementa  for  the 
oompoaition  of  debts  to  be  in  writing,  was  de- 
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clared  in  Singletoa  v.  Thomas,  73  Ala.,  206,  to 
be  erroneous  as  a  general  proposition,  although 
correct  in  the  partioalar  case  wherein  It  was 
uttered.  The  questions  for  consideration  in  this 
case,  therefbre,  are  first,  whether  the  claims  of 
the  plaintiff  beyond  thesnm  paid  him  were  con- 
ceded, or  whether  they  were  disputed  or  un- 
liquidated; and,  second,  whether,  if  the  latter, 
they  were  discharged  by  what  was  written  and 
done  between  the  parties,  taken  in  connection 
with  the  collection  by  the  plaintiff  of  the  check, 
under  the  circumstances  shown  by  the  undis- 
puted evidence. 

"The  appellee  contends  that  'the  evidenoe 
does  not  show,  nor  tend  to  show,  the  claim  of 
the  plaintiff  against  defendant  for  services  sued 
for  lia  this  case  was  ever  disputed,  nor  chat  the 
plaintiff's  claims  against  J.  D.  Hand  or  Hand 
Export  Company,  or  the  Baldwin  County  Bank 
were  ever  denied,'  while  the  appellant  con* 
tends  Jnst  the  ooutrary.  The  evidenoe  mnst, 
therafon,  be  eiEamlned  to  settle  this  question 
of  fact  oontroverted  between  coansel.  The 
plaintiff'e  suit  was  first  brought  for  $100,  and 
then  amended  so  as  to  claim  |260,  and  was  upon 
the  common  counts.  He  testified  to  having 
been  employed  by  defendant  to  render  legal 
services  in  three  oases,  but  bad  no  contract  as 
to  the  amount  to  be  paid  in  any  of  the  cases, 
and  he  offered  evidence  of  attorneys  as  to  what 
was  a  reasonable  fee  In  each  case.  He  olalmed, 
prior  to  collecting  the  oheok,  to  which  we  refer 
more  fully  later  on,  that  he  should  be  paid  fSO 
in  the  'Lady  Jane  Tug  Case,'  for  which  item  he 
had  presented  a  bill  at  one  time  for  f22.60,  and 
when  the  check  was  received  there  was  a  suit 
pending  by  the  plain  tiff  to  recover  the  sum  of  |80 
for  said  fee.  The  plaintiff  testified  that  he  had  a 
yearly  retainer  from  Mr.  Hand  of  (60  for  what  we 
may  designate  generally  as  certain  small  legal 
services,  not  including  the  nervlces  for  which 
this  snit  Is  brought.  Mr.  Hand,  however,  testified 
that  he  bad  an  arrangement  or  contract  with 
the  plaintiff  whereby  he  was  to  pay  him  $50  per 
year  for  whatever  services  he  might  oall  upon 
him  to  render  for  himself  or  his  companies;  and 
that  be  employed  plaintiff  to  do  whatever  he 
was  called  on  to  do  for  any  of  the  oompanies 
the  witness  was  interested  In,  which  were  the 
Hand  Export  Company,  the  Hand  Lamber 
Company,  the  Hand  Land  Company,  and  the 
Baldwin  County  Bank.  It  was  conceded  that 
the  retainer  of  |&0  for  the  year,  whatever  it  in-  ' 
clnded,  had  been  paid.  Hand  further  testified 
that  on  one  ocoaalou  the  plaintiff  told  him  that 
the  cases  in  Baldwin  county  were  covered  by 
the  fee,  meaning  the  retainer,  while  the  witness 
said  he  told  plaintiff  he  understood  the  retainer 
to  also  cover  the  *  Lady  Jane  Tog  Fee.  *  Plain- 
tiff, according  to  the  testimony  of  the  witneasj 
replied  that  he  thought  otherwise,  whereupon 
Hand  said,  according  to  his  testimony,  that  he 
would  see  if  the  captain  of  the  tug  would  pay 
that  bin.  This  review  of  the  evidence  has  dis- 
closed, we  think,  a  controversy  as  to  the  amount 
of  one  item,  and,  further,  there  was  serious  con- 
trovert as  to  whether  the  services  were  not 
alt  included  in  the  retainer,  which  had  been 

Said.  Nor  was  any  Item  of  the  account  llqal- 
ated. 

"The  qoeetlon  of  law  then  arises  whether  the 
receipt  and  oolleotion  of  the  oheok,  under  the 
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olroumBtanoeB  shown,  settled  plaintiff's  olaim 
in  Aill.  A  plea  of  release  is  in  tbe  record,  and 
appellee  concedes  it  was  snflBcient  as  a  pleading 
to  present  the  defense  on  which  appellant  relies. 
The  check  and  voocher  as  first  sent  the  plain- 
tiff were  declined,  and  plaintiff  wonld  not  re- 
ceive tbe  check  in  full  of  the  services,  as  stated 
in  the  face  of  tbe  check  and  the  voacber. 
Plaintiff  proposed,  however,  that  If  defendant 
would  erase  from  the  check  the  words  'in  ftill 
of  all  accounts,'  and  return  it — that  is,  the 
check— he  would  accept  it  as  payment  for  his 
fee  in  the  tug  case.  Hand  did  not  do  as  plain- 
tiff prop(Med,  but  prepared  another  check  and 
vouober,  under  the  same  number,  the  Toucher 
being  attached  to  the  check,  and  the  latter  on 
Its  face  stating  it  was  to  cover  voucher  478,  that 
being  the  number  of  tbe  voucher  attached. 
From  this  voncher  it  appeared  the  check  was 
given  '  in  ftiU  of  all  services  rendered  to  any 
or  all  of  the  following  companies,  namely: 
Hand  Lumber  Company,  Tag  lAdy  Jane*  Hand 
Export  Oompany.'  The  plaintifl<detaofaed  the 
Toucher,  collected  the  check,  and  tbereapon 
sued  tbe  Hand  Lumber  Oompany  in  this  action. 

■  'We  can  not  construe  the  correspondence  and 
action  of  tbe  parties  otherwise  than  as  consti- 
tuting a  proposal  to  the  plaintiff  to  pay  the 
amoantof  the  check  in  full  settlement  of  all 
claims  mentioned  in  the  voucher,  and  as  the  ac- 
oeptance  of  the  proposal  by  the  plaintiff,  thereby 
raleasing  the  defendant  from  fhrtber  liability; 
and  the  plaintiff  will  not  be  heard  to  say  he  ac- 
cepted it  only  in  payment  of  his  fee  in  tbe  tug 
case.  Tbe  plaintiff  must  have  known  tbe  tender 
was  made  on  condition,  and,  having  accepted 
and  collected  the  check,  was  bound  by  the  con- 
dition. 1  Oyc,  333.  'White  a  mere  tender, 
though  of  the  whole  amount  due,  when  nnac- 
oepted,  does  not  operate  to  extlngnish  or  satis^ 
the  claim,  yet  when  made  in  full  of  the  amount 
daeand  accepted,  without  protest  as  to  its  euOl- 
oiency,  the  debt  becomes  extinguished.  The 
creditor  may  reject  a  tender  on  condition  that 
he  receive  it  in  full  of  bis  claim;  bnt,  if  be  ac- 
cept it,  be  is  bound  by  tbe  condition,  and  will 
not  be  allowed  to  keep  the  money  and  repudiate 
the  conditions. '  Hanson  t.  Todd,  96  Ala.,  3^ 
10  South,  364.  The  plaintiff,  no  doubt,  in  the 
oonrse  he  pursued,  supposed  be  was  safe  in  do- 
ing BO,  because  a  somewhat  similar  action  was 
held  in  Hodges  v.  Tenn.  Implement  Oo.,  128 
Ala.,  673,  26  South,  490,  not  to  constitute  fntl 
satisfaction  of  the  debt;  bat  that  case  involved 
an  undisputed  indebtedness  and  is  distinguish- 
able fh>m  this." 


To  relieve  one  from  a  contract  made  white 
Intoxicated,  it  is  held,  In  Kuhlman  v.  Wieben 
(Iowa),  2  L.  R.  A.  (N.  S.),  066,  that  he  must  have 
been  so  completely  under  the  influence  of  in- 
toxicants as  not  to  be  able  to  understand  tbe 
eflisot  and  oonsequenoes  of  the  bufidnesa  trans- 
action. 


That  the  statnte  of  limitations  does  not,  un- 
der ordinary  clronmatanoes,  commence  to  run 
agaiuBt  a  salt  in  the  nature  of  a  creditor's  bUt 
nntil  the  claim  has  been  reduced  to  Jadgment^ 
is  held,  in  Ainsworth  t.  Boubal  (Keb.),  2  L.  R. 
A.,  (N.  S.),  988. 

A  master  Is  held,  in  Anderson  t.  Oolumbla 
Improv.  Oo.  (Wash.),  2  L.  R.  A.  (N.  S.),  840, 
not  to  be  bound  to  instruct  an  employee  as  to 
the  danger  of  fBlling  tall  treee. 

A  subcontractor  undertakinK  to  furnish  steel 
frame  work  for  a  tank  is  held.  In  Qalbraltb  v. 
Illinois  Steel  Oo.  (O.  O.  A.,  7th  0.),  2  L.  B.  A. 
(N.  S.),  799,  not  to  be  liable  to  a  property  owner 
for  losses  due  to  collapse  of  the  tank,  althoiuh 
it  would  not  have  resulted  bnt  for  hiB  fiitlare  to 
perform  the  work  aooording  to  contraot. 


One  furnishing  a  messenger  for  hire  is  held, 
in  Haskell  v.  Boston  Dist.  Messenger  Co. 
(Mass.),  2  L.  R.  A.  (N.8.),  1091.  not  to  be  liable. 
In  tbe  absence  of  negligence,  for  loss,  through 
dishonesty  of  the  messenger,  of  property  ia- 
toasted  to  him  by  a  patron. 
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RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hertatter  all  notices  which  nlite  to  pro- 
eeerilait  In  tko  Siiprisn  Court  tt  the  DIttrid  ef  CalMiMa,  the 
pMkUoaUon  el  which  to  rM|Mlred  bj  Isw  or  by  Rules  ef  Cotirt  or  bf 
any  order  ol  OMirt.  ihsll  be  published  In  THE  WASHINeTON 
UW  REPORTER,  during  the  required  bjr  law.  In  ad 
dMm  tt  BUI  a«hw  paptrs  which  «b|  be  tpedsJIj  ordwod  or 
which  may  be  saltottd  by  the  parllat. 


FIRST  IN8BBTION. 


Charles  Bendhelm,  Solicitor 
the  Sapramo  Court  of  Otm  Dlstriet  of  OoliuaAla. 
Hamret  HeKAmaB  t.  Ctarald  T.  HoKaman  at  al. 

Equity  Doe.  fie. 
The  ottJeot  of  this  salt  Is  to  proeare  a  diToroe  fMm  the 
defendant,  Oerald  V.  MoKernan,  on  tbe  gronnd  ofadnl- 
tery-  On  motion  of  the  oamididnftnt|  It  u,  this  11th  day 
of  September,  1906,  ordered  that  the  defisndanta,  Oerald 
T.  HoKeman,  Myrtle  Brawn*  and  Blaneb*  Haekman, 
oanse  their  appears noe  to  be  entered  her^  on  or  before 
tbe  IbrtleUi  <!ui7,  exoluslve  of  Sundays  and  legal  holld»s, 
ooeurrlng  after  the  day  of  the  first  pnblloaUon  of  thia 
ordcw;  ouwrwlae  the  eaaee  will  be  wooeeded  with  aa  in 
eaae  of  defaolL  Provided  a  copy  m  this  order  be  pub- 
lished once  a  week  fbr  three  snooeeilTe  weeka  In  ilie 

Waatalngton  Law  BeportorandTheBr^ng 
[Seal]    Star  before  said  day.  A8HLBT  U.  OOifl^, 

Justice.  A  true  copy.  Teat:  J,  S.  Yoang, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  S7-«t 


WUllam  K.  Qainter,  Solloitar 
In  the  Bopreme  Coart  of  the  District  of  Colombia. 
James  F.  Hood  et  al.,  Tmstees.  Oomplainante,  v. 
Loolsa  Cammaok  etal..  Defendants. 

Equity,  No.  26,488. 
The  object  of  tbls  suit  Is  to  quiet  title  by  adverse 
possession  In  the  complainants  to  the  following  de- 
scribed property,  situate  in  tbe  District  of  Columbia,  to 
wlk  Tbe  north  forty-nine  (48)  feet  and  slx(S)lncbes  of 
original  lot  16,  In  square  42,  bwlnning  for  ibe  same  at 
tbe  northeast  comer  of  said  lot  on  the  line  of  Twenty- 
third  street  west,  and  running  thence  south  40  feet  6 
iDcbes;  thence  west  75  feet^  thence  north  19  feet;  thence 
west  47  feet  2k  inches  to  a  thirty-foot  alley;  thence  north 
80  feetand  SlDcbfls,  and  tbenoeeastUSfeetandl^  Inches 
to  the  place  of  beginning.  On  motion  of  the  complain- 
ants. Ills,  tbls  IStE  day  of  September,  1908,  ordered  that 
the  defendants,  Lonlsa  Cammaek,  Anna  K.  Nevins, 
Iioalse  E.  Nevins,  Henry  J.  Key,  M.  Catherine  Key 
Jenkins.  Virginia  P.  Key  Dangerfleld,  William  Key, 
Edward  Key,  and  the  unknown  heirs,  devlaees,  and 
alienees  of  the  foUowlng-namedperBons:  Elizabeth  Key 
Johnson,  Rebecca  Key  Tyson,  £mlly  L.  Key  Hoffman, 
Louisa  Key.  and  Philip  Barton  Key,  deceased,  caose 
tbelrappearance  to  be  entered  herein  on  or  before  the  first 
ruleday  occurring  after  tbe  expiration  of  forty  days  ^m 
this  date:  otherwise  tbla  cause  will  be  proceeded  with  as 
In  caae  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished In  The  Washington  Law  Reporter  and  Tbe  Eve- 
ning Star  once  a  week  for  three  successive 
ISeal]     weeks  before  said  return  day.  ASULET  U. 

OOULD,  Justice.  A  true  copy.  Test:  J.  R. 
-  -    ■  ^Ilerk. 


Young,  Clerk,  by  J.  W.  Latimer,  Aaet.  Cl 


37-8t 


E,  A.  Newman,  Sollvltor 
In  the  Swpreme  Court  <rf  the  Dlstriet  of  OolnmMa. 
Claudia  H.  Koraa  and  AnoUior  v.  Tlkm  Dnknowa 
H«ln  or  Devlseea  of  John  B.  Bamabent  Deeeased. 

No.  118,501.  Equity  Doc.  59. 
The  object  of  tbls  suit  Is  to  obtain  a  deoreeof  the  oourt 
resting  UUe  by  adverse  possession  In  the  complainants 
according  to  their  reapeotlve  rights  In  and  to  all  that 
certain  piece  or  parcel  of  gronnd  and  premlsea  altnate 
in  the  ofty  of  Washington  and  District  of  Columbia,  and 
known  and  distlngnlaned  aa  and  being  part  of  original 
lot  6  In  square  438.  Beginning  for  said  part  at  tbe  north- 
west corner  of  said  lot  and  rannlng  thenoe  east  78.87  feet 
totbellneofthepropertyoonveyedto  Young  by  deed 
recorded  In  liber  No.  im,  folio  4fi0,  one  or  the  land 
records  of  the  District  of  Columbia:  thenoe  south  with 
the  west  line  of  tali  propwty  VIM  Cset;  thence  west 
83.47  fset  to  the  line  of  the  property  ocmveyed  to  the 
helrsirfHartha  J.  Oreer  by  deed  recorded  In  Uber  No. 
1761,  foUo  IM.  of  the  said  land  records;  thenee  north  0.96 
of  a  fooL  and  thence  soattaweaterly  HJtt  feet,  more  or 
less,  to  ihe  line  of  8th  street  weat,  and  thence  north 
along  the  line  of  said  8tb  street  2»J58  feet  to  tbe  said 

{tlaoe  of  l>eginning.  On  motion  of  tbe  complalnanla.  It 
8,  this  7th  day  ofSeptember,  1906.  ordered  that  the  de- 
fendants, the  unknown  heirs  or  devisees  of  John  B. 
Bemaben,  deceased,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  Urst  rule  day  occurring 
after  tbe  explraUon  of  three  months  from  this  date: 
otherwtoe  tbe  oanse  will  be  proceeded  with  as  In  case  of 
default.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  months  in  Tbe  Washington 
Law  Reporter  and  The  Waablngton  Post  and  The  Bve- 
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lUgal  i(tocice0. 


E,  H.  TbomM  Bnd  A.  B.  Duvall,  Attornftja 
In  the  Supreme  Court  of  the  DUtrlot  of  CoLomblft, 

Holding  a  Dtatriot  Court, 
la  re  the  Openlneofa  Minor  Street  In  Square  519, 

In  the  DUtrtot  of  Colambla.  DUtrlct  Court  No.  6M. 

Notice  Ifl  hereby  glvec  that  the  CommlMlonera  of  the 
District  of  Colnmbia,  pursuanl  to  the  provisions  of  seo- 
tloo  1606  et  seq.  of  the  Code  of  Laws  for  tbe  District  of 
OolQmblaaDd"An  act  making  approprlatlODs  to  provide 
for  the  expenses  of  tbe  District  oi  Columbia  for  tbe  fiscal 
Tear  ending  June  80tb.  190T,  and  for  other  purposes,  ap- 
proved Jane  3nta,1906,"  have  filed  a  petition  in  this 
oourt  praying  the  condemnation  of  the  land  necessary 
for  tbe  opening  of  a  minor  street  from  4tb  street  to  6tb 
street.  In  square  No.  In  tbe  District  of  Oolnmbla,  as 
shown  on  a  map  or  ptat  filed  with  said  petltlim.  as  part 
thereoi:,  and  praying,  also,  that  a  Jury  of  five  Jndlcloua, 
disinterested  men,  not  related  to  any  person  mterested 
In  tbeM  proceedings,  and  not  in  tbe  service  or  employ- 
meat  of  tbe  District  of  Columbia  or  of  the  United 
Btsdes,  l>e  summoned  by  tbe  United  States  Marshal  for 
tbe  lutrlet  of  Columbia  to  assess  the  damages  each 
owner  of  land  to  be  taken  may  sustain  by  reason  of  the 
openlngfli  tbe  aforesaid  minor  street,  and  the  oondem- 
n«Uon  of  tbe  land  neoeasary  for  the  purposes  thereof, 
and  to  assess  the  benefits  resalttng  therefrom.  Including 
tbe  expenses  of  these  proceedings,  ss  provided  in  and 
by  tbe  Code  and  act  of  Congress  neretofore  referred  to. 
Ills,  by  tbe  court,  tblsTth  day  of  September,  ordered  that 
all  persons  baTing  any  interest  in  these  proceedings  be, 
anotheyare  hereby  .warned  and  commanded  to  appear  in 
this  court  on  or  before  tbe  Mth  day  of  September,  A.  U. 
190fl  at  lO  o'clock  A.  H.,  and  continue  in  attendance 
until  the  oonrt  shall  have  made  its  final  order  ratifying 
and  confirming  tbe  award  of  damages  and  tbe  assess- 
mmt  pf  beneflu  of  tbe  Jury  to  be  empaneled  and  sworn 
IMMlli;  and  it  I h  further  ordered  that  a  copy  of  this  no- 
UoB  and  order  iseiiubllsliedoncelaThe  Wasiilngton  Law 
B«porter  «Jid  unue  tn  tbe  Washington  Evening  Star, 
WaKbiUKtoc  Poxt  and  Tbe  Washington  Times,  news- 
mbers  piibllBb?<i  In  said  District,  before  thesaid  24th  day 
£rS0ptemtwr,A.  l>.  1906.  Itlsfurther  ordered  ttiataoopy 
«  tbla  Dotln«  aix)  order  be  served  by  tbe  United  States 
nfffKni  for  thQ  Bald  District,  or  bis  deputies,  npon  such 
of  tba  owners  of  the  fee  of  the  land  to  be  oondemned 
ksaaUi  H  mar  be  found  by  the  said  marshal  or  bis 
d^puCloB within  the  Dlstrlctof  Columbia  be- 

IBMn    fore  ibe  saldUth  day  of  September,  A.  D.ie06. 
By  llif  Court  ASHLEY  M.  GOULD,  JusUce. 
AtrmODKr.  la^U  J.  R.  YouAg,  Clerk,  by  F.  E.  Cun- 
nlngbam.  Asst.  dlm^-  8?-8t 


John  B.  Lamer,  Attorney 
Sapreme  Court  of  the  Distriot  of  Colambl», 

Holding  Probate  Court. 
This  Isto  aive  Notice  That  the  subscriber,  who  was 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia 

i ranted  letters  testamentary  on  the  estate  of  Little  C. 
ismuD,  deceased,  has,  with  the  approval  of  the  Su- 
prame  Court  of  the  District  of  Columbia,  holding  a  Pro- 
wvte  Court.appolnted  Friday,  the  Sih  day  of  October, 
1006. at  10  u' cloak  A.M.,as  tbe  time,  and  said  courtroom 
as  theplaoe.for  making  payment  and  distribution  trom 
said  estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive sbareeor  l^acles  or  a  residue,  are  notified  to  attend. 
In  pecson  or  by  agent  or  attorney  duly  authorized,  wllb 
tbelr  claims  against  tbe  estate  properly  vouched.  Given 
under  my  hand  this  12tb  day  of  September,  1906.  THE 
WASHINGTON  LOAN  AND  TRUST  COMPANY,  by 
Frederick  Blobelbei^er,  Trust  Oflloer,  by  John  B.  Lamer, 
Attorney.  Attest:  JAMES  TANNER,  Rariater  of  Wills 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  OourU 
No.  18,18*.  Administration.  [Seal.]  87-8t 


H.  G.  Kimball,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Bocenia  Rollins,  CompUlnant,  v.  William  T.  BolUns 
et  al..  Defendants.   Equity  No.  26,468. 
The  object  of  this  suit  Is  to  procure  a  divorce  from  the 
defendant,  William  T.  Rollins,  on  tbe  ground  of  adul- 
tery. On  motion  of  the  complainant,  by  her  solicitor,  it 
Is  by  the  court,  this  7tb  day  of  September,  A.  D.  1906, 
ordered  that  the  defendants,  Cino  Johnson  nnd  Nellie 
McNeill,  cause  their  appearance  to  be  entered  herein  on 
or  iMfore  tbe  fortieth  day.  exclusive  of  Sundays  and  legal 
holidays,  ooGurriagaftertheday  oftbe  first  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with 
■sin  oaseof  defbalt.  Provided  that  a  copy  of  Ibis  order 
be  published  in  The  Wasbington  Law  Re- 
rSeal!    Dorter  and  The  Evening  Star  once  a  week  for 
&reesncoeulve weeks.  ASHLEYM.GODLD, 
Justice.  True  oopy.  Test:  J.  B.  Young,  Olerk,  by  J,  W. 
lAUmer*  Asst.  Clerk.  S7-tt 


Irving  WUIIamson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  ButMortbeiB,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Oourt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Jesse  O.  Weir,  late  of  the  Dlstrlctof  Colnmhi*, 
deceased.  All  persons  having  olalms  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  snb- 
scribem,  on  or  before  the  llib  day  of  September,  A.D. 
1007;  otherwise  they  may  by  law  l>e  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  11th 
day  of  September,  1906.  THEO.  P.  SARGENT,  Pension 
Bureau:  ADA B.  COE, 440fi Kansas  aTe.,Petwortb,  D. C. 
Attest:  JAMES  TANNER,  Register  of  Wills  fortbe  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Court.  No.  18,806. 
AdmlnistoaMop.    [Seal.]   IMt 


J.  A,  Bnrkart,  SoUoltor 
In  the  Supreme  Court  of  the  District  of  Oolnmbto. 
Oeorre  H.  Straohan  et  al.  v.  Thaddens  S.  Stnwhan 

et  al.  Equity  No.  35,106. 
OKDBB  NISI. 

Joseph  A.  Burkart,  trustee,  having  reported  sale  of 
the  properly  being  sublot  No.  40,  in  square  170,  Wash- 
ington, D.  C,  to  Ernest  Dammann,  for  the  sum  of  two 
thousand  seven  hundred  and  fifty  ($3,750)  dollars.  It  Is, 
this  13lh  day  of  September,  1906.  ordered  that  tbe  said 
sale  be  finally  ratified  and  confirmed,  unless  good  cause 
to  the  contrary  be  shown  on  or  before  tbe  Uth  day  of 
October,  1906.  Provided  that  a  copy  of  tbls  order  be 
published  in  The  Washington  Times  and  The  Washing- 
ton Law  Reporter  once  a  week  for  three  nu> 
[Seal]     ceulve  weeks  before  the  aforesaid  day.  ASH- 
LEY M.  GOULD,  JusUce.  True  copy.  Teat:  J. 
R.  YouDg,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  87-8t 

James  B.  Horigan,  Attorney 
Sapreme  Oourt  of  the  District  of  OolomMn. 
Estate  of  Thomas  Tates,  Deoeased. 

No.  18,903.  Administration  Docket  — . 
AppUoatloa  having  been  made  herein  for  letters  of 
admtnlstration  on  said  estate  by  Ida  Herbron,  it  Is 
ordered,  this  i2lb  day  of  September,  A.  U.  1906.  tbatthe 
unknown  heirs  and  next  of  kin  of  said  deceased,  and 
all  others  concerned,  appear  In  said  oourt  on  Thursday, 
ibe  8Slh  day  of  October,  A.  D.  1906,  at  10  o'eloek 
A.  H..  to  show  cause  why  snob  application  should  not  be 

f ranted.  Let  notice  hereof  be  published  in  The  Wasb- 
Dgton  Law  Reporter  and  The  Washington  Times  once 
tn  each  of  three  successive  weeks  before  tbe  return  day 
herein  mentioned,  the  first  publication  to  be 
rseall    not  less  than  thirty  days  before  said  return 
day.  ASHLEY  H.  GOULD,  JusUce.  Attest: 
James  Tanner,  Register  of  Wills  for  the  District  of  Co- 
luinMa,  Olerk  of  tbe  Probate  Conrt.  8I-9t 

John  B,  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  ts  to  Give  Notice  Tbat  the  subsoritMr,  of  the  Dls- 
iriot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tba 
estate  of  William  De  Bats,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  olalms  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  snbeorlber, 
on  or  before  the  10th  day  of  August,  A.  D.  lOOT;  Other- 
wise tbev  may  by  law  be  excluded  from  allbenefitof  saU 
estate.  Given  undermy  band  this  lOthda;  of  t)eptembm>, 
1906.  THE  WASHINGTON  LOAN  ANl5  TRUST  COM- 
PANY, by  Frederick  Elchelberger,  Trust  Oflloer.  Attest: 
JAMES  TANN  EEL  Register  ofWills  for  the  DlsUiet  of 
Columbia  Clerk  of  the  Probate  Court  Ko.  Ujm.  Ad^ 
ministration.   [Seal.]  g7->t 

Hilton  8trasbnij;er,  Attorney 
Supreme  Court  of  the  Distriot  of  OolnmU«« 

Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Oourt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Charles  P.  Miller,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  olalms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^allv  anthentloated.  to  the 
subscriber,  on  or  before  tbe  llthdayofSeptember,  A.D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
t>eneatof  said  estate.  Given  under  mv  haodthlslith  day 
of  September,  1906.  FRANK  G.  MILLAR,  1414  K  St.  N.  W. 
Attest:  JAHK!4  TANNER,  Register  of  WlIU  forthe  Dto- 
trlolofColumbia,Clerk<tftlieI^b«teOourt.  No.lMII6< 
Admlnlatntlon.  ^eaL] 
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A.  a.  WortUnitont  SoUeltor. 
In  the  8np»me  Court  of  th«  Dlitiiot  of  Colnmbla, 
HoldiDC  an  Equity  Coart. 
Aloxandar  D.  Johnson  et  al.  t.  WMhlnston  L.  Berrr 
et  al.   No.  28,464.  Equity. 

The  object  of  thlB  suit  is  to  have  the  court  appoluta 
trnatee  or  tnuteea  In  the  place  and  atead  of  iSllEa  T. 
Berry  and  WaahlugtOD  L.  Berry,  who  were  named  as 
trasteee  under  the  will  of  the  late  Washington  Berry, 
and  to  vest  In  luch  trustee  or  trustees  so  to  be  appointed 
tt^e  legal  title,  but  not  the  equitable  title,  to  about  four 
hundred  aud  ten  acres  of  land  In  the  District  of  Colum- 
bia, formerlv  known  as  Metropolis  View,  said  laud  be- 
IDK  Included  within  the  boundarlee  of  the  subdivision 
of  Hetropolts  View  made  by  Thomas  W.  Beriyand  John 
A.  Mlddfeton,  trustees,  which  is  recorded  in  the  office  of 
the  surveyor  of  the  District  of  Colombia,  In  liber  Uot. 
Sheperd,  at  folio  41.  It  appearing  to  the  court  that 
a  sammona  for  alt  the  defendants  in  the  above  en- 
titled cause  has  been  duly  issued  aud  retorned  "not  to 
be  found"  as  to  all  of  said  defendaula,  and  the  nou- 
resldenoe  of  all  of  said  defendants  belog  further  proved 
to  the  satts&otlon  of  the  oonrt  byUie  aflldaviC  of  E. 
Benton  Berry,  this  day  Aled,  on  motion  of  the  com- 
plainants It  is,  this  7th  day  of  September,  A.  D.  1800, 
ordered  that  the  defendants,  Waahlngton  L.  Berry, 
TIeman  B.  Berry,  Wllilam  F.  Berry,  Thomas  C. 
Berry,  Uarla  Hashes  Kennedy,  Adelaide  Savace 
Hen  ley,  LUIle  C.  Bowie,  Heniy  A,  Berry,  Edward 
L.  Beny,  and  Uartba  A.  Berry,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Soadays  and  legal  holidays  occurring  aru>r 
the  day  of  tbe  first  publication  of  tbla  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  the  case  of 
de&nlt.  Provided  a  copy  of  this  order  be  published  at 
leaat  onoe  a  week  for  three  successive  weeks  In  The 

Washington  Law  Reporter,  The  Washington 
[BmII    Post,  and  The  Kvenlng  Star,  all  being  news- 

vapen  pubttsbed  In  tbe Cityof  Washington, 
DUtrlctof  CoiumlAa.  ABHLBYM.  GOdLD,  JuBtlee.  A 
true  copy.  Test-  J.  U.  Tonng,  Olerk,  by  P.  W.  Bmltb, 
Asst.  Clerk.  87-8t 


John  B.  Lamer,  Attorney 
Supreme  Oonrt  of  the  Dlatriot  of  Colombia, 
Holding  Probate  Conrt. 
This  Is  to  GIveNotloe  That  the  subsarlber,  who  was  by 
the  Supreme  Court  of  the  Dlstrlot  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Mama*-!  Jaolcsan, 
deceased,  has,  with  tbe  approval  of  the  BupremeCourt  of 
the  District  of  Columbia,  boldtng a  Probate  Court,  ap- 
pointed Friday,  the  19th  day  of  October,  1906,  at 
10  o'clock  A.  H„as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
■aid  estate,  under  toe  court's  direction  and  control, 
when  and  where  all  oredltors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue  are  uott- 
fled  to  attend,  Id  person  or  by  agent  or  attorney  duiy 
authorized,  with  tbeirolaims  against  the  estate  properly 
vouched.  Given  onder  my  hand  this  13tb  day  of  Sep- 
tember, t»6.  THE  W  ABHINQTON  LOA-N  AND  TRUST 
0OHPA.NY,  by  Predertck  ElchelbeTger,  by  John  B.  Lar- 
ner.  Attorney.  Attest  JAMES  TANNER.  Bolster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  18,144.  AdmlulstraUou.   |8eal.]  87-St 

H.  Marshal  Wheatley,  Attorney 
In  th«  Supreme  Court  of  tbe  District  of  Colnmbla, 
Botdlng  a  Probate  Court, 
Bstate  of  BeiOamIn  Franklin,  Deceased. 
Administration.  No.  18,796. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testamentor  Benjamin  Franklin,  de- 
ceased, as  a  will  of  real  estate,  by  ibe  Wesleyan  Theolo- 
gleal  Oollwe,  it  is  ordered,  this  7th  day  of  September, 
A.  D.,  1908t  that  John  Fraoklln,  Leonard  Franklln.Lena 
Franklin,  Hartley  FranUln.ThomasFranUIn,  Harriet 
FrHaklla.  Harry  Franklin,  Minnie  Franklin,  Bllsa 
Bomers,  Sarah  Taylor,  Mildred   Franklin,  Robert 
Franklin,  Sarah  Franklin,  Bev.  Helvfn  Taylor,  and 
Bev.  vnniaai  [.  Bhaw,  and  all  othars  oonoerned,  ap- 
pear In  said  conrt  on  tbe  lat  day  of  November,  A.  D. 
1906,  at  lO  o'oloek  A.  M.,  to  show  cause  why  snob  ap- 
plication should  not  be  gnmted.  Let  notice  hereof  be 
published  In  The  Waahlngton  I^w  Reporter  and  Tbe 
washlngtoD  Post  once  in  each  of  three  successive  weeks 
before  the  return  day  herein  menUraed.  the  flrst  publl- 
oatlon  to  be  not  less  than  thirty  days  before 
rSeal]     said  return  day.   ASHLEY  M.  QOULD.  Jus- 
Uoe.  A  true  omty.  Attest:  Wm.  0.  Taylor, 
Deputy  Raster  (tf  "Wills.  S7-8t 


iLrgal  i^otUte. 


John  J.  Brosnan,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Thomas  Coakley,  Deceased. 

No.  18316.  AdmlnlstraUon  DocketSS. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deoeased,  and  for  let- 
ters testamentary  on  said  estate,  by  Uaurloe  Fitzgerald 
and  William  Ryan,  It  is  ordered,  this  12th  day  of  Septem- 
ber, A.  D.  1906,  that  John  Coakley.  WUIlam  Coakley, 
Michael  Coakley,  jMmea  Coakley.  and  all  otbers  con- 
cerned, appear  in  aaid  court  on  Wednesday,  the  l?tb 
dayot  October,  A.  D.  1006,  atlO  o'clock  A.  H.,  to  show 
cause  why  such  appllcatloa  should  not  be  granted.  Let 
notice  hereof  be  published  In  Tbe  Washington  I^w  Re- 
porter and  Tbe  Washington  Times  onoe  In  each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, tbe  Qrst  publication  to  be  not  less  than 
[Seal]    thirty  days  before  said  return  day.  ASHLEY 
M.  OOULD,  Justice.  Attest:  James  Tanner, 
RMClster  of  Wills  for  the  Dlstrlot  of  Columbia,  Clerk  of 
the  Probate  Court  87-8t 


SECOND  INSERTION. 

Lonls  A.  Dent,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subeorlbera,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia  leturs  of  administration  on 
the  estate  of  Edward  D.  Perkins,  late  of  the  District  ot 
Columbia,  deceased.  All  persons  having  claims  against 
tbedeceasedare  hereby  warned  to  exhibit  the  same,  with 
the  vouohen  thereof  legally  anthoDticated,  to  the  sub- 
scribers, on  or  before  IheBth  day  of  September,  A.  D. 
I007;  otnerwise  they  may  by  law  be  ezcloded  fTom  all 
benedt  of  said  estate.  Cflven  under  our  bands  tbla  6tb 
day  ofSeptember,  U06.  EDWARD  GREEN,  lOtb  SU  and 
Va.ave.g.W.:B.  MADISON  HALL,  lOtb  St.  wharves 
S.  W.  Attest:  JAHE8  TANNER,  Rrailster  of  Wills  for 
the  District  of  Uolumbls,  Clerk  of  the  Protate  Oonrt. 
No.  18,806.  Administration.  lSeal.J  8Mt 

John  E.  Taylor  and  Douglass  A  Douglass,  Solicitors 

In  the  Supreme  Court  of  the  Dlatriot  of  Columbia. 
Hary  A.  Knopp  et  al..  Complainants,  v.  Unknown 
Htf Ts  of  Ivamala  Deaklne  etal.,  Defendants. 
No.  aa,470.  Equity  Doc.  M. 
The  object  of  this  suit  Is  to  quiet  tlUe  bv  adverse  pos- 
session In  tbe  eomplalnants  to  the  following  described 
property,  situate  In  the  District  of  Oolninbla,  to  wit: 
Lot  188  In  square  numbered  12T8,  formerly  square  108,  In 
Beatty  and  Hawkins'  Addition  to  Georgetown;  beglD- 
'  ning  on  S8d  atreel  at  a  point  forty  fleet  north  from  tbe 
northwest  comer  of  S8d  and  Q,  streets  and  running 
thence  on  said  Ud  street  nortti »  EMt,  8  inohes  ;  thenoe 
west  to  the  rear  line  of  said  lot;  thence  south  U  feet,  4 
Inches;  tbenoe  southeast  and  east  In  accordance  with 
tbe  original  record  line  of  said  lot  to  tbe  beginning. 
On  mouon  of  the  complainants.  It  Is,  this  6th  day  of 
ftoptember,  1906,  ordered  that  the  defendants,  the  un- 
known iiolrB,devlae«s,and  alieneenof  FranalsDeak- 
Ins,  and  the  unknown  heirs,  devisees,  and  alienees  of 
the  survivor  of  Stephen  B.  Batch,  Thomas  Corooram, 
George  Thompson.  WlUiMm  Whann,  John  Crook- 
shanEs.  James  Calder.  Christian  Kurts,  John  Peter, 
David  Enallsh,  Henry  Knowles.  members  of  tbe  Com* 
mlttee  of  me  Presbyterian  Congregation  In  Georgetown, 
thflr  anknown  hrirs,  devisees,  or  alleneesi  the  un- 
known heirs,  alienees,  or  devliiet's  nt  Flenry  Lewis, 
and  Ihe  unknown  persons  cinlmtng  by,  through,  or 
under  them,  cause  tbelr  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day  ooonrrim  after  the 
ezpiraUon  of  one  mouth  from  this  date;  otherwise  the 
cause  will  be  proceeded  with  an  In  case  of  defenlt. 
Provided  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weeks  In  The  Washington  Law 
Reporter  and' The  Washington  Times  before 
[Seal]  said  day.  ASHLEY  M.  GOULD,  Justice. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
P.  E.  Cunningham.  Asst.  Clerk.  WWt 


New  oorporatlonsoan procure  from 
the  Law  Reporter  CompaDy,fil8  fith 
street  northwest.  Stock  Certificates 
(steel  lithograph)  with  State,  cor^ 

Kratetltle^  ana  all  details  printed 
J   perforated,   numbered,  and 
botmd. 
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ChAriM  W.  I>»TT,  ANont^ 

In  JiuUoe'B  Court  of  th«  DIvtrlet  of  OolnmMa, 
Sal>dlBtriotNo.S. 
BtoplMB  Thm  Weitd»l(  FUUatUr,  v.  Kmory  B.  Bob- 
hartt.  Pefoadnt. 

No.  8076. 

The  objMt  of  ttili  natt  ia  to  recover  tiro  bnndred  and 
Hztjr-elght  dollars  and  tventy-foar  oeoU,  witb  Interest 
and  coats  of  anlt,  and  to  have  Jadgment  of  oondemna* 
UoD  of  certain  property  of  the  defendant  levied  on  un- 
der an  attaobment  Issued  fn  tblssulttosatlstytbeplaln- 
tlfTs  claim.  It  Is,  therefore,  tblsSlst  day  of  August.  1906, 
ordered  that  the  defendant  appear  in  tbia  court  on  or 
before  the  fortieth  day,  exclusive  of  Bandays  and  legal 
boltdays,  after  the  day  of  the  first  publication  of  this  or- 
der, to  defend  tbls  suit  and  show  cause  why  said  con- 
demnatlon  should  not  be  bad;  otherwise  the  suit  will 
be  proceeded  with  as  In  case  of  defoult.  TH08.  H.  CAL- 
LAK,  Jotslce  of  the  Peace,  637  F  st.  N.  W.    [Seal.]  86-8t 

Thos.  O.  Bradley,  SoUoltor 

Id  thm  Sopreme  Ooort  of  the  Distriet  of  Oolombia, 
Holding  an  Equity  Court. 
iMa  A.  Walker,  Oomplalnaat,  v.  Stanlay  D.  Walker 
and  Hanr  OonsalM,  D«r«n<lanta. 

_  No.aS,856.  Equity. 

The  object  of  this  salt  is  to  obtain  a  divorce  a  vinculo 
matnmoDll  from  the  deftadant.  Stanley  D.  Walker, 
On  moUOD  of  the  complainant  U  Is,  this  2d  day  of 
July.  A.  D.  IflOB,  ordered  that  the  defendanu,  Stanley  D. 
Walker  aod  Mary  OonKates.  cause  their  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  aftier  the  day 
of  the  first  pnblloatToD  ot  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  ofdefoult.  Provided  a 
oopy  or  this  order  be  published  once  a  weeb  for  three 
Bucoesslve  weebs  In  The  Wasblngion  Law 
[Beal]  Reporter  and  The  Wasblngtoa  PosL  WEN- 
DELL P.  BTAPFORD,AaBociaUJuaUca.  True 
copy.  Test:  J.  B.  Yonng,  Clerli,  by  j.  w.  Latimer,  Asst. 
Olerk^^   8Mt 


Josoph  H.  Stewart.  Attoraay 

Sapreme  Court  of  tbo  Distriet  of  Oolambla, 

HoldlDff  a  Probate  Coort. 
This  Is  to  Give  NoUee  That  the  subscriber,  of  the  Dis- 
triet of  Columbia,  bas  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Caleb  I.  Taylor,  lat«  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  acalnst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tli* 
sabscrlber,  on  or  before  the  6th  day  of  Aanmt,  A.  D. 
I007;  otherwise  they  may  by  law  be  excluded  from  ail 


Philip  H.  Walker,  Solicitor 

In  the  Snpreine  Court  of  the  District  of  Coinmbia. 
The  Title  Onaranry  and  Surety  Company  v.  LmIIo  H. 
Shawetal.  No.  28,478.  Equity  Doc  68. 

The  ottJect  of  this  suit  is  to  enjoin  the  defendant  Shaw, 
as  Secretary  of  tbe  Treasury,  from  paying,  and  the  de- 
fendants Oalthwalt  and  Zlbell  from  receiving,  a  fhnd  In 
the  Treasury  of  the  United  States  to  the  credit  of  a  cou- 
tract  between  Oalthwait  and  the  United  States  for  tbe 
oonatmctlon  of  a  posUofllce  building  at  Anderson. 
Indiana,  theappolntmeDt  of  areoelverof  said  ftmd,  and 
lis  distribution  among  the  unpaid  creditors  of  Oalth- 
walt, who  furnished  labor  and  material  for  tbeprosecn- 
tiOQ  of  the  said  contract.  On  motion  of  tbe  complainant. 
It  Is,  this  6tb  day  of  September,  leOS^rdered  that  the 
defieDdanU,  Fred  M.  Oalthwalt  and  William  F.  Zlbell, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  boll- 
days,  occurring  after  tbe  day  of  the  first  publication  of 
this  order:  otherwise  tbecause  will  be  proceeded  witb 
as  In  case  of  defitult.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  snooesslve 
[Seal]  weeks  In  Tbe  WasblnglonLawRejKater  and 
Tbe  Waehlugton  Post  before  said  du.  ASH- 
LEY M.  OOULD,  Justice.  True  copy.  Teat:  J.  B.  Toung, 
OIark,byJ.W.LaUmer,  Asst.  Clerk.  W^i 


John  Banm,  Solicitor 

iB  th«  Supreme  Cosrt  of  tha  District  of  Oolambla. 
Bath  I.  HoHanoy,  Intent,  by  John  J.  HoNanoy,  her 
out  MoDd.  T.  Mary  M.  Babson  ot  al. 

In  Equity.  No.  aS.88S. 
Tbe  tmatOM  herein  bavins  reported  a  written  oflbr  to 
pnrohaM  for  tbe  sum  of  HOOO  fn  cash,  tbe  property  de- 
scribed in  this  proceeding,  to  wit:  Lots  ten  (10),  eleven 
(11).  and  twelve  (12)  in  8quareH8.ln  the  dty  of  Wasb- 
ui{gton,ln  the  District  of  Oolanibia,  it  Is,  tbIsUattUy 
ofAugnst.  A.  D.  1906,  ordered  that  aatd  tnutoea  be,  and 
they  are  hereby,  anthoriied  to  aoeept  said  offlbr,  and 
upon  oompllanoe  with  tbe  terms  of  sale  by  tbe  pur- 
enaser,  tbe  said  sale  shall  stand  ratified  and  confirmed, 
nnleii  oaaM  to  tbe  oontraiy  be  shown  on  or  btfbre  tbe 
tat  day  of  October,  1906.  Provided  a  copy  of  tblB  order 
be  pDbUshed  In  Tbe  WashingUm  Law  Reporter  once  a 

week  fbr  three  sucoeaslve  weeks  before  said 
[Seal]    last  menUoned  date.  WENDELL  P.  BTAP- 

FORD,  JnsUoe.    A  trae  eapy-  Teab  J.  B. 
Toang.  Clerk,  by  F.  W.  Smltb,  Asst.  Clerk.  aut 


benefit  of  said  estate.  Olvenundermy  bandtbisSlstday 
of  August,  IMS.  ANNIE  DANIEL,  by  Joseph  H. 
Stewail,  ber  attorney,  211  C  st.  S.  W  Attest:  WH.  C. 


TAYLOR,  Deputy  Roister  of  Willi  fbr  the  District  of 
Columbia,  Clerk  of  tbe  Probato  Court.  Mo.  18,888.  Ad- 
mlolstriiAlon.  fBeal.]  SMt 


WllsoB  A  Barksdala,  Attorn^s 

Suprema  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  Arom  the  Probate  Court 
<^tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Harriet  Seton  Harris.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber, on  or  before  tbeSlstdayof  Aagast,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  Slat 
day  of  August,  1908.  FANNIE  C.  WILLIS.  1448  Q  st, 
N.  W.  Attest:  WM.  C.  TAYLOR.  Deputy  Register  ofWiUs 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  13.588.  Administration.   [Seal.]  awt 


Joseph  H.  Stewart,  Attorney 

Snpreme  Court  of  th«  District  of  OolamUat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  Item  the  Probate  Court 
of  the  District  of  Columbia  tetters  of  admlulstratlcm  on 
tbe  estate  of  Lonlsa  M.  Lampton,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  i3th  day  of  August,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  under  my  band  this  Slat  day 
of  August.  1906.  EDWARD  W.  LAHPTON,  1611  Utb  st. 
N.W.  Attest:  WM.C.  TAYLOR,  Deputy  RMlster  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  18,ga8.  Administration.   [Seal-l  8Mt 

Delmas  C.  Stntler,  Attorney 

Supreme  Court  of  the  DlBtrlct  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DistrictofCot  umbia  letters  of  administration  eta, 
on  the'estateof  Margarnt  A.  Tandersllce,  lateof  tbeDi^ 
trlct  of  Columbia,  deceased.  All  persons  having  claima 
against  tbe  deceased  are  bereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated,  to 
tbe  subscriber,  on  or  before  tbe  Sth  day  of  September, 
A.  D.  1907;  otherwise  they  may  by  law  twexcluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  6th 
day  of  September,  1906.  WILLIAM  E.  AMBROSE,  4GS 
Louisiana  avc  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  District  ol  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  18,806.  AdmlnlstraMon.  [Seal.]  864t 


Hayden  Johnsoo,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
HoldlDf  a  Probate  Court. 
Tbls  Is  to  Give  Notice  That  the  subscriber,  of  the  Die- 
trict  of  Columbia,  has  obttined  firom  the  Probata  Oonrt  ctf 
the  District  of  Columbia  letten  of  administration  w  the 
estate  of  John  Llpplnootl,  deceased.  All  persons  bavliw 
oliUmB  against  fhedeeeased  are  hereby  warned  to  exhibit 
the  same,  with  the  voncbera  thereof  legally  authenti- 
cated, to  the  subscriber,  on  or  before  the  1st  day  of 
March,  A.  D.  190T;  Otherwise  they  m»  by  law  be  ex- 
cluded from  all  benefit  of  said  estate,  fflven  under  my 
hand  this  80tb  day  of  August,  1908.  WM.  W.  BOABHAN, 
Colombian  Bldg.  Attest:  WH.  C.  TAYLOB,  Depaty 
Begtsterof  Wills  Cor  the  District  of  Columbia,  Clerk  of 
the  Probate  Ooart  No.  18,838.  Admn.  [Ses^r  MMt 
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Wm.  A.  HoKannar,  Attornej 
Bnprema  Court  of  tb«  District  of  Columbia, 

Holding  a  Probate  Court. 
ThU  iB  to  01t«  NoUoe  Tbat  the  sabscrlber,  of  the  DIh- 
trtetorColuiubla,  baa  obtained  from  thQ  Probate  Court 
of  the  District  of  Columbia  letters  t«etamentary  on  the 
estate  of  L»wrence  p.  Orabam,  late  of  the  District  of 
Colombia,  deoeased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  antheDticated,  to  the 
snbfloriber,  on  or  before  the  atfa  day  of  September,  A.  l>. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls&tb  day 
of  September,  1906.  AMERICAN  SECURITY  &  TRUST 
CO.,  by  James  F.  Hood,  Secretary.  Attest:  JAHESTAN- 
N£B,B^Et8terofWllls  for  the  Districtof  Columbia,  Clerk 
<rf  the  Probate  Court.  No.l8,&S8.  Admn.  [Sea).]  8(Mt 


T,  Percy  Myerst  Attorney 
Supreme  Court  of  tlie  District  of  Columbia. 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers  who  were 
by  theSupreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  James  Dowd, 
deeeased,  have  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Colnmbia,  botdlng  a  Probate  Court,  ap- 
pointed Monday,  the  Mth  day  of  September.  1(K>6,  at 
10  o'clock  A.  H.,  as  the  time,  and  saiaoourt  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  to  attend. 


FB^Y  MYEEIS,  JOHN  J.  BROSNAN,  by  T.  Percy 
Myers,  Attorney.  Attesb  JAMES  TANNER,  ReglBterof 
Wills  for  the  Dutrlot  of  Columbia,  Clerk  of  the  Probate 
Conrt.  NO.H.0W.  Admlnigtration.   [Seal.]  8Mt 


Ohas.  F.  Dlggs,  Solicitor 
In  tlia  Supreme  Court  or  the  District  of  ColnmblM, 

Holding  an  Equity  Court. 
Senry  W,  Thurston  v.  Francis  B.  Clark,  Charles  B. 
MeLellan,  Henry  F.  Woodard,  and  Blable  Grace 
McKay,  executors  of  the  estate  of  Nathaniel  McKay, 
deoeased.    Equity,  No.  a6,76&. 

The  object  of  tnls  suit  is  to  have  declared  null  and 
void  an  assignment  by  Henry  W.  Thurston  to  Franots 
B.GUrk.ofadebtof  Stl,2ll.a9,doe  by  the  eetateot  Na- 
thaniel McKay,  deceased,  to  the  said  Thurston,  and  also 
to  have  tbe  reassignment  of  the  said  debt  by  the  said 
Clark  to  the  defendant,  Charles  B.  MoLellan,  declared 
null  and  void;  and  for  an  accounting  by  the  said  Clark 
for  money  received  by  him  on  account  of  the  said  debt, 
from  the  execntorsof  the  estateof  tbe  said  Nathaniel 
McKay,  deceased;  and  for  a  decree  declaring  the  said 
debt  to  be  the  property  of  the  said  Tbarston.  and  tor  an 
order  directing  the  said  executors  to  pay  over  to  the  said 
Thurston  the  amount  of  money  now  in  their  hands, 
which  may  be  due  on  account  of  the  said  debt,  as  per  a 
oompromfse  agreement,  authorised  by  this  court.  On 
motion  of  the  eomplalnani,  it  is,  this  6tb  day  of  Septem- 
ber,  A.  D.  1906,  ordered  that  Francis  B.  Clark  and 
Oharles  B.  HcLellan,  two  of  the  defendants  in  the 
above  entitled  cause,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  tbe  day  of 
the  first  publication  of  this  order:  otherwise  tbe  cause 
will  be  proceeded  with  as  in  case  of  default.  Provided  a 
eopy  oi  this  order  be  published  onceaweek  for  three 
snooassive  weeks  in  The  Washington  Law  Reporter, 

Evening  Starftind  Washington  Post.  By  the 
[Seal]    Court:  ASHLEY  H.  GOULD^astloe.  A  true 

copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer,  Asst.  Clerk.  8^1 

Delmas  0.  Stutler,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probata  Court. 
This  Is  to  Glva  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Martin  Oalteley,  late  of  the  District  of  Co- 
lumbta,  deceased.  AU  persons  havingclalms  against  the 
deoeased  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
sorlber,  on  or  before  the  Bth  day  of  8eptomb««r,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qfven  under  my  band  this  5th 
day  of  September,  1906.  DELH  AH  C.  STUTLER,  458  La. 
ave.,N.W.  Attest:  JAMES  TANNER,  Reglatarof  Wills 
fbr  the  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 
No-U^L  Administration.   tBeal.]  8&8t 


THIBD  INSERTION. 


Wm.  A.  HcKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court.  - 
This  Is  to  Give  Notice  Tbat  the  snhscrlber,  who  wa^ 
bytheSnpremeCourtof  the  District  of  Columbia  granted 
letters  of  administration  on  tbe  estate  of  Alexander  M. 
Bell,  deceased,  has,  with  the  approval  of  the  Supreme 
Conrt  of  tbe  District  of  Columbia,  holding  a  Probate 
Coun,  appointed  Monday,  the  X4tn  dayoxBeptember, 
leoe.  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  tbe  place,  fbr  making  payment  and  dts- 
trlbott<m  ftom  said  estate,  under  tbe  conn's  direction 
snd  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In.  person  or  by  agent  or  attorney 
duly  authorized,  with  tneir  claims  against  the  estate 

Sroperly  vouched.  Given  under  my  hand  this  27th 
»  of  Anenst,  l«fl.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Hood,  Secretary,  by 
Wm.  A.  MoKenney,  Attorney.  Attest:  M.  J.  aRIFFITH, 
Deputy  Register  or  WUls  tor  tbe  Dlstrtotof  Columbia, 
Clerk  of  the  Probate  Court.  No.  18,180.  Administration. 
[Seal.]  8Mt 


Brsklne  Gordon,  Attorney 
Supreme  Court  of  the  DlsMet  of  Colnmbia, 
Holding  Probata  Court. 
Estate  of  John  A.  Bryan,  Deoeased, 

No.  18,664.  Administration  Docket—. 
Application  having  been  made  herein  for  letters  of 
administration  on  said  estate,  by  Washington  Safe 
Deposit  Company,  Incorporated.  It  Is  ordered  this  28th 
day  of  August,  A.  D.  1906,  that  Samuel  H.Bryan,  and 
all  others  concerned,  appear  in  said  court  on  Monday, 
the  1st  day  of  October,  A.  D.  1006,  at.  10  o'clock  A.  M., 
to  show  cause  why  such  application  should  not  be 

firanted.  Let  notice  hereof  be  published  in  Tbe  Wasb- 
ngtonLaw  Eleporter  and  Tbe  Evening  Star  once  in  each 
of  three  successive  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  WEN- 
[Seal]    DELL  p.  STAFFORD.  Justice.  Attest:  Wm. 
C.  Taylor,  Deputy  Register  of  Wills  for  the 
DIstrlot  of  Columbia,  Clerk  of  the  Probate  Court.  8&M 


Wolf  Si  Cohen,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  otvf  Notice  Tbat  the  subscrl ber, of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentarv  on  tbe 
estate  of  .lacob  J.  Applch,  late  of  the  District  or  Colom- 
bia, deceased.  AU  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  30th  day  of  August,  A.  D.  1007; 
otherwise  they  may  by  law  he  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  30tb  day  of 
August,  1906.  CAROLINE  APPICH,  care  of  Wolf  4 
Cohen.  Attest:  WM.C-  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  13,887.  Admlni^ftratlon.  [Seal.]  85-8t 

Wolf  &  Cobca,  Attomrys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtalnedfromtbpprobate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
the  estateof  Patrick  H.  Rllry,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngclaims against  the 
deceased  are  hereby  warned  toexblblt  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  the  SOIh  day  of  July.  A.  D.  1007;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  80th  day  of  Augnst, 
19C6,  SIMON  WOLF,  care  of  Wolf  A  Cohen,  Attorneys, 
i4th  and  Gstii.  N.W.  Attest:  WM.  C.  TAYLOR,  Deputy 
R««lster  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  1S,B11.  Admn.   [Seal.]  SMt 

Tblsofllceand  store  opens  at  eight  o'clock  in  the  morn- 
ing and  closes  at  six.  out  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  afterthat  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  Bltentlon  to 
t.blR  that  tbere  may  be  no  misunderstanding.  The  Law 
RaperUr  Conpany,  SIS  FlAh  Street.  N.  W. 
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Tleror  H.  Wallsc«.  Attorner 
tSupnaxv  0«iirt  of  tb«  DIstiiot  of  OolomUa, 
Holding  ProbatA  Court, 
Bstete  of  OyruB  8njd«r,  I>e«eMed. 
No.  IS,S6a  AdmlDlBtralton  Docket—. 
AppUoatlon  naTlog  been  made  herein  for  probata 
of  tfie  last  will  and  teBtament  of  said  deoeased,  and  for 
letter*  tea  lament*  ry  on  eatd  estate,  by  Julta  N.  Snyder, 
tbe  wife  of  the  decedent,  and  tbe  ezeontrlz  named  In 
said  last  will  and  testament,  it  is  ordered,  this  S9tb  day 
of  AogUBt,  A.  D.  1906,  tbat  Charles  C.  Haydw,  and  all 
others  concerned,  appear  la  itald  oourt  on  Hondtir,  the 
8tfa  day  of  October,  A.  D.  1  M>6,  at  10  o'olocfc  A.  M.,  to 
show  eause  why  such  applloatlon  should  not  be  granted. 
Let  notice  hereof  be  pnblUhed  In  The  Washington  Law 
Reporter  and  The  Washington  Times  once  In  each  of 
thrM  snccesstTB  weeks  before  tbe  return  day  herein 
mentioned,  the  first  publloatien  to  be  not  leas  tban 
thirty  days  before  satd  return  day.  WEN- 
[Seal]    DBLLp.HTAFFORD.Justice.  Attest:  Wm.C. 
Taylor,  Deputy  Register  of  Wills  for  the  Dls- 
trict  of  Columbia,  Clerk  of  the  Probate  Court.  8&4t 


t^wis  F.  LIndalj  Attorney 
Snprame  Cnnrt  of  the  I>lstrlot  of  Oolamblat 
Holding  a  Probate  Court. 
This  is  to  Give  Notlee  That  tbe  subeorlber,  of  the  Dis- 
trict of  Columbia,  has  obtatoed  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
the  estate  of  William  w.  Stone,  lateof  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
■nbeerlber,  on  or  before  tbe  88th  day  of  Aagast,  A.  D. 
1S07;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Givea  under  my  baud  thls28tb 
day  of  August,  1B06.  C.  E.  KINO,  180S  14th  at.  N.  W. 
Attest:  H.  J.  ORIPFITH,  Deputy  Reglatflr  of  WUls  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.  18,886.  Administration.  [Seal.]  SS^t 


Samuel  Maddox,  Attorney 
Supreme  Oonrt  of  the  District  of  Oolnuibia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estote  of  Hugh  J.  Kress,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbenttoated,  te  the  sub- 
scriber, on  or  before  tbe  14th  day  of  Angast,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  38th  day  of 
August.  19W.  GEO.  E.  BARBEK,  438  11th  St.  S.  W. 
Attest:  H.J.  GRIFFITH,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Cleric  of  the  nwbate  Court. 
Wo.  18366.  AdmlnUtraUon.   rSeal.l  SMt 


Ralston  A  "Iddons,  Attorneys 
Supreme  Court  of  the  UUtrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  the  subscriber,  of  the  Dls- 
trlot  of  Columbia,  baa  obteined  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Ferdlaand  Weiler,  late  of  the  Dlstriotof  Co- 
lumbia, deoeased.  A 11  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  orbeforetheSTthfUyofAnguBt.  A.  D.  1007;  otherwise 
they  may  bylaw  be  excluded  from  all  benefit  of  said 
estate.  Givennnder  nay  hand  tbIsZTih  day  ofAugust,  1906. 
FERDINAND  A.  WEILER,  3020  15tb  st.  N.  W.  Attest: 
M.  J.  GRIFFITH,  Depu^  RMlst«r  of  WIUs  fbr  the  Dls- 
triotof Columbia,  Clerk  Of  the  Probate  Court.  No.  18.870. 
AdmlnlstraUop.  [Seal.]   8&4t 


John  B.  Laskey  and  Harr^  OItou,  Solloltors 
In  tho  Sapreme  Court  of  tho  Dlstriot  of  Columbia. 
Holding  an  Equity  Court. 
Roberta  A.  BIjers,   0»mplaiBant,  vs.   Wlllnrd  H. 
Hvers  ot  mf..  Defendants.  Equity,  No.  26,811. 
The  ot))Kt  of  this  suit  la  to  procure  a  divorce  from  the 
defendant,  Wlllard  H.  Myers,  on  the  ground  of  adul- 
tery. On  motion  of  tha  oomplaf  oant,  it  Is,  this  Snh  day 
of  Annut,  A.  D.  1908,  ordered  that  Ui«  defendant,  Wll- 
lard fit.  Hyers.  canse  his  appearance  to  be  entered 
borelD  on  or  before  tbe  fOrtletn  day,  exelnalve  of  Bun- 
days  and  leni  holidays,  oocnrrlDg  after  the  day  of  tbe 
first  pnbUeatlon  of  tbla  order,  otherwise  tbe  eanse 
win  be  proceeded  with  as  In  ease  ofdefbult. 
[Seal]     WENDELL  P.  STAFFORD,  JusUce.  True 
oopy.  Tsst-  J.  R.  Tonng,  Clerk,  by  J.  W. 
Latimer,  Asst.  Olark.  8Ht 


ilrsal  iloticetf. 


George  H.  Lamar,  Solicitor. 
In  the  Supreme  Court  nf  the  DIsttlot  of  Columbia. 
Edwin  E.  Overboil  v.  William  B.  Matthews,  Dudley 
A.  Tyng.  O.  Prnyn  Strlngfleld,  and  The  Overholt 
Railway  Signal  Company,  a  Corporation  nnder  the 
laws  of  tbe  State  of  west  Tlivlnta. 

In  Equity,  No.  26,284.  Doc.  58. 
On  motion  of  the  plaintlir,  by  George  H.  Lamar,  bis 
attorney,  it  Is,  this  iBth  day  of  August,  1906,  ordered  that 
the  defendants,  Dudley  A.Tyngand  C.  Pmyn  String- 
field,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Hundays  and  l^al 
holidays,  occurrlUK  after  the  day  of  the  first  publication 
of  this  order.  Provided  a  copy  of  this  ordvt  be  published 
once  a  week  for  three  successive  weeks  In  The  waahlng- 
ton  Law  Reporter,  The  Washington  Times,  and  The 
Washington  Post;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  defitnlt.  The  object  of  this  snit  Is  to 
secure  against  defendante,  Malihews,  Tyng,  and  Strlng- 
fleld,anacoountingand  dlsoovery  in  respect  to  a  oerteln 
invention,  and  the  stock  of  defendant  corporation,  and 
the  proceeds  arising  from  the  disposition  of  a  part 
thereof,  the  production  and  surrender  of  all  books  and 
papers  of  defendant  corporation,  an  Injunction  restrain- 
ing tbe  sale  or  tbe  tranfer  of  certain  stock  of  defendant 
corporation,  and  an  order  requiring  the  surrender 
and  transfer  thereof  to  complainant  upon  terms  of 
eqalt^,  and  for  general  relief.  By  the  Court: 
[Seal]  WENDELL  STAFFORD.  Jnstioe.  Tnieoopy. 
Test:  J.  R.  Tonng,  Clerk,  by  J.  W.  Latimer, 
Asst.  Clerk.  8Hf 

A.  H.  Bell,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subsoriber.of  tbe  Dis- 
trlctof  Columbia,  has  obtained  from  the  Probate  Oourtof 
the  District  ofuilumblaletters  testamentary  on  the  estate 
of  Caroline  Loohboehler,  late  Of  tbe  Dlstriotof  Colum- 
bia, deceased.  All  persons  having  olaimsagiUiMt  tbede- 
oeasedarehereby  warned  toexblblt  tbe  same,  with  tbe 
voQCbers  thereof  legally  authenticated,  to  the  subscrl- 
ber,  on  or  before  the  94th  day  si  August.  A,  D,  1907; 
otherwise  they  may  by  law  be  excluded  tcom  all  benefit 
of  said  estate.  Given  under  my  hand  this  24th  day  of 
August,  1906.  NICHOLAS  LOUHBOEHLER,  Conduit 
Road,  D.  C.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  WilU  fbr  tbe  District  of  Columbia.  Clerk  of  tbe  Pro- 
bate  Court.  No.  18,7ftl.  AdmintstraUon.   [BoaM  SMt 

Samuel  Maddoz,  Solicitor 
In  the  Supreme  Court  of  tho  Dlstriot  of  Columbia. 
Mary  Magolro  v.  Mary  T.  DImIds  et  al. 

No.2<,6«6.  Equity. 
Bamuel  Haddox,  Francis  H.  Stephens,  and  Leon 
Tobriner,  trustees,  having  reported  tbe  sate  to  Catherine 
aulgley  of  tbe  east  twenty-one  and  sixty-oeven  ban- 
dredths  (31.C7)  ftetfhmt  of  lotfour  (4)  In  sqiuwefonr  hun- 
dred and  seventy  In  the  oily  of  Waablngton.  Dhitrlet  of 
Colombia  for  the  sum  of  eleren-hnndred  and  fifty  dolten 
(tl,160J»).  it  la.  this  SStbdaj'or  Angnst.  A.  D.  1006,  ordered 
that  aiyd  sale  be  and  It  Is  finally  ratified  and  confirmed 
ttulessoaoseto  the  contrary  be  shown  on  or  before  tha 
SSth  day  of  September,  A.  D.  1906*  Provided  aoopy  of 
this  order  be  pabllahed  onoe  a  we«k  fbr  three  sneoesslve 
weeka  before  said  last-mentioned  date  In  Tbe  Wash- 
ington Law  Reporter.  BytheOonrb  WEN- 
[Seal!    dIBll  P,  STAFFORD.  Justiee.  True  oopy. 
Tflsti  J.  R.  Young,  Clerk,  by  J.  W.  Latimer, 
AssL  ClH-k.  8Ut 


Wm,  A.  UoKounoy,  Atiomey 
Bnpreme  Court  of  the  JMstriot  of  OolnmUa. 
Holding  Probate  CourL 
This  la  to  Give  Notloe  That  the  sobscrtber.  who  was 
by  the  Snpreme  Coart  of  the  District  of  Colombia 

Kmted  letters  testementaTy  on  tbe  esUte  of  Phllo  j. 
cfcwnod.  deoeased.  has,  with  the  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holdltw  a  Pro- 
bate Court,  appointed  Mondi^,  the  Mlh  day  of  Septem- 
ber, I  eoc.  at  |0  oieloek  A.  M..  as  tbe  time,  and  saldoonrt 
room  aa  the  place,  fbr  making  parmentand  dlstrlbntlim 
from  said  estato,undertheeoart*sdlreotionandoontrol, 
when  and  where  all  oredllors  and  persons  entitled 
to  distributive  shares  or  legacies  ora  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  tbelr  olalms  against  the  estate  properly 
vouched.  Given  nadsr  myhand  this  27th  day  or  AognsL 
1906.  AMRRtCAN  SECURITY  AND  TROST  A>H- 
PANY,  by  James  F.  Hood,  Beoretair,  by  Wm.  A.  Ho- 
Keoney,  Attorney.  Attest:  H.  J.  GRIFFITH,  Depu^ 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
Um  Prabate  Court.  No.  18,108.  Admn.  ^Beal.]  SHt 
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Bupbbub  CouBTorTHB  Unttbd  States: 

tan  Railroad  Omnpaor  et  bL  '    601 

LeRBl  NoUees   m 


Death  of  Former  Chief  JiuHoe  Alvey. 

Tbe  aimounoemeDt  of  the  death  of  former 
Obief  Justice  Richard  H.  Alrey,  of  the  Ooort 
of  Appeals  of  this  District,  which  oocnrred  at 
his  home  in  Hagerstown,  Md.*  on  Friday  even- 
ing, September  14,  IBOA,  was  the  oooaslon  of 
profonnd  sorrow,  not  only  to  his  former  asso- 
ciates on  the  bench  and  the  members  of  tbe 
bar,  bnt  to  the  entire  commnnity.  Jndge  Alvey 
had  reached  the  advanced  age  of  81  years.  His 
life  was  rich  in  the  honors  coming^  to  him,  bat 
his  fame  will  rest  chiefly  apon  his  brilliant 
career  on  the  benoh  of  Maryland  and  of  this 
District,  which  extended  over  a  period  of  nearly 
thirty-eight  yean.  Jndge  Alvey  tnu  more 
than  a  lawyer  of  ability  and  experience— he 
possessed  in  a  rare  degree  tbe  qaallflcatlons  of 
a  great  Judge.  As  was  fitly  said  of  him  by  Mr. 
Wm.  F.  Mattingly,  speaking  for  tbe  bar,  on  the 
occasion  of  his  retirement,  be  was  "one  who 
had  for  his  object  the  ascertainment  of  trntb, 
and  who  broaght  to  the  attainment  of  that  ob. 
Jeot  more  than  nsoal  ability,  with  no  horror  for 
work;  one  in  whose  hands  ttie  sword  of  Justice 
became  a  staff  upon  which  the  Innocent  and 
those  in  whom  the  right  was  might  lean  for 
eapport  and  feel  its  safety." 

Jndge  Alvey  was  the  first  Ohief  Justice  of  the 
Oonrt  of  Appeals  of  this  District,  receiving  the 
appointment  In  April,  1898,  and  serving  nntil 


Deconber  81,  1904,  when  he  retired.  In  that 
position  he  won  not  only  tbe  profonnd  respect 
of  the  bar  for  bis  lewning  and  ablUliy  as  a 
Judge,  bat  its  cordial  regard  and  esteem  for 
him  as  a  man;  and  no  greater  good  fortnne  can 
be  wished  for  the  court  or  for  the  community 
than  that  those  who  shall  hereafter  fill  that 
high  station  sliall,  in  ability  and  chuacter, 
measare  op  to  the  standard  set  by  him. 


Geoi'gelMw  VnlTeraHr  8«liool  of  I^w. 

Attention  is  Invited  to  the  announcement,  in 
another  colnmn,  of  the  thirty-seventh  annual 
session  of  the  Oeorgetown  University  School 
of  Law,  which  opent  on  Wednesday  evening, 
October  ^  1906.  No  •obool  In  the  ooanloy 
surpasses  this  in  the  exceptional  advantages 
afforded  for  the  Buooessftal  study  of  the  law.  Two 
courses  are  offered— tbe  flnt  a  three  years' 
course  leading  to  the  degree  of  baobelor  of 
laws,  and  a  fourth  year  or  post-graduate  course, 
the  successfhl  completion  of  which  entitles  the 
student  to  the  d^^ree  of  master  of  laws.  The 
method  of  Instrnction  pnrsned  in  this  Instlto- 
tion,  embracing  boUi  ttie-lectore  and  "quli" 
foatures,  1b  thorongb  and  systematic,  and  well 
calculated  to  effect  the  bestresnlts.  The  fourth 
year  or  p08t*gradoato  course  affords  a  splendid 
opportunity  to  those  desiring  an  advanced 
course  of  stody,  and  may  be  pursued  with 
profit,  not  only  by  law  students,  bnt  as  well  by 
lawyers  engaged  in  practice  and  by  those  de- 
siring  lemT  training  as  a  complement  to  their 
general  edncation. 

The  faculty  of  this  institution  is  one  of  nnna- 
nal  ability,  embracing  six  of  the  nine  judges  on 
our  local  conrts,  prominent  members  of  the 
bar,  not  only  of  thu  District,  bat  of  cither  Juris- 
dictions, and  others  who  have  attained  high 
rank  as  teachers  of  tbe  law. 

Already  tbe  enrollment  of  studente  for  the 
next  Besslon  Is  qaito  large.  Tbe  secretary,  Mr. 
Richard  J.  Watkins,  may  be  found  at  the  Law 
Building,  006-608  E  street  N.  W.,  daily,  and 
those  intending  to  enroll  are  requested  to  do  so 
before  the  opening  niffixt. 


National  UnlToraity  Law  Bohool. 

The  thirty-eighth  annual  session  of  tbe  Na- 
tional University  Law  School  will  open  on  Mon- 
day evening,  October  1,  1906.  The  seeslons  of 
the  school  are  held  In  tbe  evening  exclosively, 
affording  an  excellent  opportunity  to  those  en- 
gaged in  other  employments  during  the  day  to 
prosecute  the  study  of  the  law  Baccessfnlly. 
The  faculty  is  an  able  one,  and  the  aim  is  to 
give  the  stadent  a  practical  as  well  as  theoretioal 
training  in  the  law.  A  complete  three-year 
course  is  offered,  bnt  by  diligent  application  the 
degree  of  bachelor  of  laws  can  be  secured  at  the 
end  of  tbe  second  year.  A  post-gradaate  prac- 
tlM  eonrse  of  technical  instrucnon  leading  In 
one  year  to  the  degree  of  master  of  laws  is  also 
oflwed. 
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Vormar  Ohlef  JiuUee  Blohard  H.  Alvey. 

Biobard  H.  Alvey,  former  Obief  Jostioe  of  the 
Ooort  of  Appeals  of  the  Distriot  of  Oolambia, 
was  born  in  St.  Mary's  Ooonty,  Maryland,  In 
March,  1836,  his  fkther  being  a  member  of  an 
old  Maryland  family  of  that  section  located 
there  since  tha  days  of  Lord  Baltimore.  His 
early  edncaUon  was  acquired  In  the  pablic 
schools  of  St.  BCary'a  Ooonty.  In  1844,  opon 
■eooring  a  position  in  the  (Jlerk's  of&ce  of  Oharlee 
Ooont?,  he  began  the  atndy  of  law,  and  in  1849 
was  admitted  to  the  bar,  removing  the  foUo^ng 
year  to  Hagerstown,  Maryland,  and  entering 
Dpon  the  practice  of  his  profession. 

He  opposed  a  resort  to  arms  in  1861,  bnt  in 
1862,  on  arrival  of  the  Union  army  at  Hagers- 
town, he  was  arrested  at  his  oflSoe  at  night  1>y  a 
military  squad  and  ohai^;ed  with  holding  com- 
manloaHon  with  the  enemy.  He  was  detained 
for  some  days  as  a  prisoner  at  Hagerstown,  and 
then  sent  to  Fort  McHenry,  Baltimore,  firom 
there  to  Port  La  Fayette,  New  York,  and  thence 
to  Fort  Warren,  Boston  harbor,  where  he  was 
confined  nntil  the  following  February,  when  he 
was  paroled  and  permitted  to  return  home.  It 
is  stated  and  generally  believed  that  only  the 
foot  that  in  the  civil  war  bis  sympathies  were 
on  the  ride  of  tiie  South  prevented  his  appoint- 1 
ment  to  the  position  of  Obief  Jostioe  of  the ! 
United  States  to  fill  the  vacancy  occasioned  by ' 
the  death  of  Obief  Justice  Waite. 

On  the  cloee  of  tfae'war  Judge  Alvey  was  ac- 
tive in  the  contest  for  the  restoration  of  rights 
ofoiUaens  of  Maryland  who  had  been  dtsflran- 
ohised.  To  remedy  the  evils  of  the  Jury  system 
he  drafted  and  carried  through  the  enai»ment 
of  the  present  jury  law  of  Maryland.  He  was  a 
member  of  the  constitutional  convention  of 
1867,  and  took  an  active  part  in  its  proceedings. 
Under  the  new  constitution  he  was  elected 
Ohlef  Judge  of  the  Fourth  Judicial  Oircait, 
which  posmon  made  him  one  of  the  Judges  of 
the  Maryland  Oonrt  of  Appeals.  He  was  re- 
elected in  1882,  and  became  Obief  Jndge  of  the 
Maryland  Oourt  of  Appeals  upon  the  retirement 
of  Obief  Judge  Bartol. 

In  1893,  upon  the  passage  by  Oongresa  of  the 
act  creating  the  Oourt  of  Appeals  of  this  Dis- 
trict, he  was  appointed  by  President  Oleveland 
as  the  first  chief  Justice  of  that  court,  taking 
bis  seat  immediately  thereafter.  Two  years 
later  his  talents  received  fhrther  reoognition  by 
his  appoiatment  as  one  of  the  commission  to 
settle  we  bonndary  dispn  tee  between  Venezuela 
and  British  Oniana.  ^e  mission  was  an  ezceed- 
inely  delicate  one,  requiring  for  ite  exercise 
WMdom,  tact,  and  wide  knowledge ;  and  Judge 
Alvey  gained  additional  fome  by  the  highly 
oreditebie  manner  In  which  he  diaohargeo-  its 
dnties. 

In  the  thirty-eight  years  of  bis  service  on  the 
bench  it  Is  estimated  that  Judge  Alvey  was  the 
author  of  not  less  than  3,000  opinions.  Those 
delivered  by  him  while  on  the  Oourt  of  Appeals 
of  this  District  are  reported  in  The  Washington 
Law  Reporter  and  the  official  reports  of  the 
court.  In  clearness  of  expression,  logical  state- 
ment, and  avoidance  of  obiter  and  unnecessary 
verbiage,  they  are  model  deliverances. 

After  his  retirement  flrom  the  Oonrt  of  Ap- 
peals of  this  District,  on  January  1, 190S,  Judge 
Alvey  lived  quietly  at  his  liome  in  Hagerstown, 


Md.  There  the  summons  came  to  him,  and  on 
the  evening  of  Friday,  September  14, 1906,  hia 
life,  so  rich  in  honors  and  in  nsefhl  service  of 
his  Steto  and  nation,  ended.  His  second  wife, 
who  was  a  daughter  of  the  late  Dr.  J.  O.  Hayes, 
of  Washington  Oounty,  Maryland,  and  eight 
ehildren  survive  him.  ffis  ftineral  was  held  on 
Monday  afternoon,  September  17,  and  was 
laigely  attended.  The  bench  and  bar  of  tliis  Dis* 
trict  were  represented  by  several  of  the  Jndgea 
and  oonrt  officials  and  a  nnmlwr  of  tlie  mem- 
bers of  the  bar. 


B«eent  Impoiteot  Baiiknipt«j  De^Bloiu— Amarieaa 

B»nluiipt«)r  Baportfl  for  8ept«mb«r,  Vol.  10. 

Baukruptey  Olalms — Money  Deposited  with 
Bankrnpt  for  Safe  Keeping— Mingling  Funds.— 
Under  the  rule  presoribe>d  by  seoUon  70a  of  the 
Bankroptoy  Act,  that  the  trastee  ahall  be 
vested  by  operation  of  law  with  the  Utle  of  the 
bankrupt,  as  of  the  date  of  his  adjudication,  to 
non-exempt  property  which  prior  to  the  filing 
of  the  petition  could  have  been  transferred  or 
levied  upon  and  sold  under  Judicial  process 
against  him,  it  has  been  held  in  In  re  Royea,  16 
Am.  B.  R.,  141,  that  money  intrusted  to  the 
bankrupt  for  safe  keeping,  and  deported  to  his 
credit  In  bank  may  be  claimed  by  the  owner 
oat  of  the  balance  which  came  into  the  hands 
of  the  trustee  althongh  it  can  not  be  specifi- 
cally Identified,  it  appearing  that  at  all  times 
the  bankrupt**  aooount  at  the  bank  exceeded 
the  said  amount  so  intrasted  to  lilm. 

Priority  of  Bankmptoy  Debts— Oost  in  At- 
tachment.— A  provision  of  a  Stete  insolvent 
law,  making  the  coats  incurred  In  an  attaoh- 
ment  suit  a  preferred  claim,  if  the  claim  upon 
which  the  suit  was  commenced  Is  proved 
against  the  estate  of  the  debtor,  has  been  held 
in  In  re  The  Oopper  King,  Limited,  16  Am.  B. 
R.,  148,  to  be  in  conflict  with  and  therefore 
suspended  by  section  67f  of  the  Bankrupt  Act, 
1898,  where  the  attachment  is  obtained  within 
the  four-month  period. 

Jurisdiotlon  of  Bankmptey  Oonrt  Over  Ex- 
empt Property — Enforcement  of  Liens  Against. 
—It  has  been  held  In  In  re  Oastleberry,  16  Am. 
B.  R.,  lS9,tbat  the  only  Jarlsdlction  thataooart 
of  bankmptoy  has  over  exempt  property,  is  to 
set  it  aside,  but  when  the  exemption  claimed  is 
,  in  money  held  trr  the  trustee,  the  ooort  will 
I  hold  the  fbnd  untu  proper  proceedings  can  be 
instituted  and  the  money  sequestered  by  a 
court  of  competent  Jurisdiction  for  the  benefit 
of  parties  In  interest  and  in  the  meantime  will 
renue  the  bankrupt  his  discharge. 

Bankmptoy  Preference— Recovery  by  Suit  In 
Equity.— The  Distriot  Court,  Western  District 
of  New  York,  has  held,  in  Parker  v.  Btaok,  16 
Am.  B.  R.;  202,  that  a  trustee  in  bankmptcgr 
may  maintain  a  suit  in  equity  to  recover  a  void- 
able preference,  and  that  a  payment  within  the 
four  months'  period  by  an  Insolvent  debtor  to  a 
creditor  having  reasonable  cause  to  believe  that 
it  was  intendedthereby  to  give  him  a  preference 
may  be  recovered  by  the  trustee  Irrespective  of 
Ui«  intent  of  the  bankrnpt  in  making  the  pay- 
ment. 
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Snprene  Conrt  of  the  United  States. 

MARIAN  L.  LOONET,  ADMINISTRATRIX, 
PLAINTIFF  IN  ERROR. 

T. 

METROPOLITAN  RAILROAD  OOMPANY 
ET  AL. 

8TBm  Bailvats;  Xhjitby  to  EttPLoyks;  nboli- 

OBNCS;  COHTBIBUTOBT  NVGUaBNOK. 

1.  A  stieet  nltvay  pltmaq,  hj  nnDSoeswrUy  toaobinf 
the  unlniaUted  parU  m  adJoBtlog  the  laadi  oon- 
iweUnc  Uie  motm  powar  <n  «  itrMt^ftr  with  the 
overhead  earrent,  retleree  the  eompany  ftom  lia- 
bility (or  his  death  from  the  reaalUng  ■bock,  aJ- 
tbODCh  the  ooDdactor  of  the  car  may  haT«  been 
negllsent  In  permitting  the  trolley  pole  to  come  in 
oonUot  with  the  trolley  wire. 

3.  The  existence  of  defeeta  in  tbe  insalatlon  wblob 
Tonld  render  a  atreet  rallvay  oompany  liable  for 
the  death  of  an  employee  oeeasloned  by  a  ahook  re- 
ceived in  adJaatlngtheleadeconDectlng  tlu  motive 
power  offt  oar  with  the  overhead  onrrent  «an  not  be 
lof erred  from  the  preaamptlon  of  theexercUe  of  dae 
flare  on  tbe  part  of  the  peraon  killed.  althoaKh,  la 
the  absence  of  a  leak  In  tbe  Insalatlon,  do  shook 
oonld  have  been  received  nnlesB  hehadnnneoessarliy 
touched  tbe  onlnsulated  ends  of  the  leads. 

No.  ITS.  Decided  February  19, 1906. 

In  bbbor  to  the  Oonrt  of  Appeals  of  the  Dla- 
triot  of  Oolambia  to  review  a  Jadirment  wbloh 
affirmed  a  jadgmentof  tbe  Snpreme  Conrt  of 
the  District,  entered  on  a  directed  verdict  in 
fovor  of  the  defendants  in  an  action  to  reooTer 
damages  for  tbe  alleged  neglieent  Icilling-  of  the 
plaintlfTs  intestate.  Afflrmed. 

See  same  case  below,  38  Wash.  Law  Rep.  39, 

The  facts  are  stated  in  tbe  opinion. 

Mr.  Maurice  D.  Bosenber^,  Mr.  Alexander 
Wolf,  and  Mr.  Simon  Lyon  for  plaintiff  in 
error. 

Mr.  J.  J.  DarlingUm  for  defendants  in  error. 

Mr.  Jnatioe  MoKbnna  deltvered  the  opinion 
of  the  Conrt: 

Action  brought  by  pt^nUff  as  administratrix 
of  the  estate  of  James  F.  Looney,  deceased, 
against  the  defendants,  for  damages  for  the 
death  of  ber  intestate,  all^j^d  to  have  been 
cansed  by  defendants.  Judgment  went  against 
plaintiff  in  the  Snpreme  Oonrt  of  tbe  District 
of  Oolnmbia,  whifdi  was  aflOrmed  by  the  Oonrt 
of  Appeals. 

After  tbe  plaintiff  had  rested  her  case  the 
conrt  directed  the  jnry  to  retnm  a  verdict  for 
tbe  defendants.  The  correctness  of  this  mling 
is  the  oneetion  in  the  case. 

Tbe  declaration  consists  of  four  counts.  Tbe 
flrst  three  allege  the  employment  of  the  de- 
ceased by  each  of  defendant  companies  respect- 
ively. In  the  fonrth  the  allegation  is  that  he 
was  i^btftilly  and  lawfblly  In  the  discharge  of 
his  dnties. 

Looney  was  employed  as  a  "pitman"  by  the 
Washington  and  Great  F&lls  Railroad  Company 
(now  the  Washington  Railway  and  Electric 
Company),  and  was,  on  the  day  of  his  death, 
Jaly  28, 1901,  in  one  of  tbe  "plow  pits"  located 
on  the  lines  of  the  company  near  its  termlnns 
at  Thirty-sixth  street  and  Prospect  avenne 
northwest. 

The  Metropolitan  Company's  Una  oonnects  at 
this  pcdnt  with  that  of  the  Great  Falls  Une.  The 


latter  oompany  nses  the  overhead  system.  By 
this  system  the  power  is  conveyed  to  the  car  by 
means  of  a  "  trolley  pole"  attached  to  the  top 
of  the  car  and  madia  to  touch  the  trolley  wire 
when  used  to  propel  tbe  car.  The  Metropoli- 
tan Company  oses  the  nndergroond  system  by 
meansofa  "plow,"  so  called,  projecting  through 
a  slot  In  the  tracks  to  an  unaerground  onrrent. 
The  two  companies  have  a  trackage  arrange* 
ment,  whereby  tbe  oars  of  the  Metropolitan 
Companv  mn  over  the  line  of  the  other  com- 
pany. The  cars  of  the  Metropolitan  Company, 
therefore,  are  equipped  not  only  with  a  "plow" 
and  meohanism  for  the  nndergronnd  system, 
but  with  a  trolley  pole  and  meohanism  for  an 
overhead  system.  To  attach  these  mechanisms 
to  their  respective  systems  It  Is  necessary  to  ran 
a  oar  over  an  excavation  on  the  line  of  the  Great 
Palls  Company  known  as  tbe  "pit."  The  "  pit- 
man" is  thus  enabled  to  remove  the  "plow" 
from  a  oar  to  be  transferred  from  the  Metro- 
politan line  to  the  Great  Falls  line,  and  adjust 
or  attach  tbe  wires  or  "leads"  necessary  for  the 
operation  of  the  oar  ovw  the  Great  Falls  line. 
While  doing  this  Looney  was  killed,  the  pUdn- 
ttff  contends,  through  the  negligence  of  the  con- 
dttotor  of  the  oar  In  permitting  the  trolley  pole 
to  come  in  contact  with  the  trolley  wire, 
whereby  acnrrentof  electricity  was  transmitted 
to  the  motive  machinery.  And  this  Is  the  ground 
of  negligence  ohaived  in  the  declaration.  In 
every  count  it  Is  alleged  "  before  said  intestate 
entered  said  plow  pit  It  became  tbe  duty  of  tbe 
defendants,  and  each  of  them,  to  keep,  or  cause 
to  be  kept,  the  electric  current  so  cat  off  from 
said  pit  as  not  to  injure  the  said  intestate;  and 
the  plaintiff  says  that  said  intestate  having 
entered  said  pit  in  obedience  to  sidd  direction 
to  him  as  aforesaid,  said  defendants  negligently 
failed  to  keep,  or  cause  to  be  kept,  cut  off,  as 
aforesaid,  ssid  electric  current  from  said  pit 
while  sold  intestate  was  therein  Ibr  the  purpose 
aforesaid,  whereby  and  by  reason  of  Mid  ncucH- 
gence  the  said  Intestate  was  so  severely  shocked 
and  Injured  by  said  electric  onrrent  that  he 
almost  Immediately  died." 

At  the  trial  there  was  evidence  given  by  the 
pluntlffof  the  arrangement  between  the  de- 
fendant companies  as  to  the  exchange  of  cars 
and  to  the  relation  of  their  respective  employees. 
On  this  evidence  the  parties  base  opposing  con- 
tentions, the  defendants  contending  that  the 
condaotor  and  Looney  were  fellow  servants,  the 
plaintiff  contending  that  they  were  not  Both 
of  the  lower  oonrts  sustained  the  contention 
of  the  defendants.  Tbe  Oonrt  of  Appeals  be- 
side Intimated  a  belief  that  testimony  on 
behalf  of  plaintiff  rather  tended  to  show  ac- 
cident than  negligence.  If  this  be  so,  or  if 
the  evidence  fails  to  establish  whether  the 
death  was  cansed  by  accident  or  negligence  the 
judgment  sbonld  be  afflrmed,  and  It  ■mil  be  nn- 
necessary  to  decide  whettier.  Loon^  and  the 
conductor  were  fellow  servants.  We  will  as- 
sume for  tbe  purposes  of  the  case  that  they  were 
not  fellow  servants. 

Tbe  accident  was  seen  by  two  persons,  Mar- 
garet Mawson  and  Helen  Gertrude  Coon.  The 
former  testified  that  she  was  setting  in  her  room 
on  the  second  floor  of  her  house,  which  Is  on 
Promeot  avenne,  76  flset  or  more  fl»m  the 
*'plt.>*  She  saw  tbe  oar  torn  the  onrre  from 
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Thirty-sixth  street  Into  Proepeot  aTenae,  and 
"that  the  troller  pole  was  np  and  the  trolley 
wheel  i^atnst  toe  overhead  wire,  all  the  tdme 
after  the  oar  got  into  Pnwpeot  avenue  nntll  it 
stopped  over  the  pit;  thu  while  the  oar  was 
ooming  fh>mThtrty-sIxth  street  down  to  the  pit 
she  saw  Looney,  the  deceased,  enter  the  pit 
through  the  south  trap-door.  That  after  the  oar 
stopped  over  the  pit  she  saw  him  go  np  nnder  the 
oar  and  take  the  plow  oft.  That  after  be  took 
the  plow  off  she  saw  blm  go  np  nnder  the  oar 
again  and  pat  the  wires  ap  in  the  oar  tooonaeot 
with  the  overhead  trolley,  and  that  while  he 
was  in  ttiat  position  she  heard  him  holler  and  i 
drop  down,  and  the  motorman  tamed  and  said, 
*ForQod'8  sake,  fix  that  troUeyl' and  theoon- 
dnotor  then  palled  the  trollOT  down,  bnt  did 
not  before  that  time.  .  .  .  That  the  accident 
did  not  happen  nntll  after  the  oar  stopped 
and  the  deceased  had  removed  the  plow  and 
had  gone  ap  nnder  the  car  again  and  was  pat- 
ting ap  the  wires.  That  die  saw  the  movements 
of  the  deceased  nnder  the  oar  through  the  trap- 
door. That  she  oonld  see  his  hands  taking  off 
ttie  plow;  oould  see  nothing  but  his  hands  uieo; 
th%t  after  he  took  off  the  plow  and  went  np 
under  ^e  oar,  she  could  see  a  part  of  bis  body 
above  the  snrfaoe  of  the  street.  That  the  pit 
was  deepenongh  for  a  man  to  stand  np  In;  that 
she  heard  no  bell  ring,  nor  sigoai  of  any  sort: 
her  hearing  was  good  enoURb  to  bear  a  bell  if 
one  had  been  rang.  TbAt  be  had  to  ase  bis 
bands  to  remove  the  plow  and  also  pat  the  over- 
bead  curreat  on,  and  she  saw  him  twist  hts 
bands  when  be  aot  the  shook." 

Helen  Gertrnde  Ooon  testtfled  that  she  was  a 
daughter  of  the  preceding  witness  and  lived 
with  her;  that  she  saw  the  aoddent  from  the 
ftont  porch  of  the  house,  which  was  about  on 
the  level  with  theddewalk  of  Proapeot  avenne. 
She  saw  the  car  ran  aronnd  the  curve  ^m 
Tfairty-sixth  street,  o(Hne  down  the  avenne  and 
stop  over  the  pit.  She  was  not  certain  whether 
the  pole  was  touching  the  wire  before  the  car 
stopped  over  the  pit,  bat  the  pole  was  toachlng 
the  wire  or  came  in  oontaot  with  it  while  de- 
ceased was  taking  off  the  plow.  "That  her 
attenUon  was  directed  to  the  fact  of  the  trolley 
being  in  oontaot  with  the  wire  from  the  fluit 
that  the  deceased  gave  a  groan,  and  the  motor- 
man  said,  'For  Qodsake,  poll  that  trolley  down! ' 
That  some  one  said,  'Pull  the  car  off  the  pltt' 
That  she  saw  deceased  take  the  plow  off 
and  then  go  up  nnder  the  oar  to  throw  the  over- 
head current  on.  That  after  he  took  the  plow 
off  and  was  putting  the  overhead  oarrent  on, 
she  heard  him  groan.  That  she  beard  no  bells 
or  signals  given.  That  he  had  to  use  his  hands 
to  remove  tiie  plow  and  also  put  the  overtread 
oarrent  on,  and  she  saw  him  twist  bis  bands 
when  be  got  the  shook.  That  she  saw  all  this 
while  looking  under  the  car  from  where  she 
was  sitting  on  the  porch.  That  they  took  the 
body  up  ont  of  the  pit  over  which  the  oar  had 
been  atandlng." 

A  passenger  on  the  car  teetifled  that  he  beard 
one  t>ell  ring,  and  Immediately  the  conductor 
took  the  rope  that  holds  the  trolley  rod  in  bis 
hands,  but  he  did  not  noMce  him  do  anything 
else.  In:  about  a  minute  aod  a  half  there  was 
a  groan  down  in  the  hole  and  he  jumped  down 
and  saw  tSie  man  lying  on  his  boa  He  heard 


some  one  say,  "For  Ood's  sake,  hold  the  rod 
down;  pnll  the  pole  downl" 

Another  witness  testified  tbat  he  lived  on 
Prospect  aTOuae,  and  was  in  front  of  his  faonae, 
lighting  the  fire  In  his  automobile.  He  did  not 
notice  the  oar  before  it  stopped.  While  it  was 
standing  over  the  pit  he  heard  an  exclamation 
and  a  groan,  and  some  one  said,  "  Pnll  that 
trolley  down  I "  After  the  exclamation  he 
looked  up  and  saw  the  trolley  against  the  wire. 
He  was  abont  7{f  feet  from  the  oar. 

Anottier  witness  testified  as  to  the  manner  of 
o^JnsUng  the  plow  and  "  leads,"  and  the  way  a 
shock  oould  be  received  by  the  pitman.  It  was 
to  the  effect  that  the  wires  used  to  connect  the 
motive  power  with  the  overhead  trolley  are 
called  "leads."  Where  the  pitman  takes  hold 
of  them  to  adjust  them  they  are  insulated  by  a 
covering  of  India  rubber;  bat  at  the  ends  where 
they  connect  with  other  wires  tbey  are  nnln- 
sulated,  and  have  to  1m  so  in  order  to  take  the 
current.  If  the  pitman  takes  bold  of  them  at  the 
right  place  and  there  is  no  leali,  he  would  not 
he  shocked,  even  though  they  were  connected 
with  the  trolley.  "Wear  and  tear."  a  witness 
said  who  was  experienoed  in  removing  and  ad- 
justing plows  and  wires,  "will  oause  a  leak  in 
the  insolation.  A  leak  is  when  the  electricity 
comes  through  a  hole  in  the  insulation,  caosed 
by  the  wear  and  tear  or  from  the  insulation  be- 
ing old  or  Imperfeob" 

The  same  wttneto  also  testified  "that  the 
company  fnraishes  gloves  in  the  pit  with  which 
to  handle  live  plows  and  wires.  But  it  is  not 
onstomary  or  required  to  use  the  gloves  except 
upon  rainy  days.  On  bright  days,  the  car,  when 
over  the  pit,  Is  snpposed  to  be  *aead,'  and  you 
don't  take  off  the  plows  with  gloves;  yon  can't 
balf  do  your  work  with  them.  Tbat  danger 
from  electricity  Is  Inoreaaed  from  persplraaon, 
rain,  or  other  moisture.  That  tdie  day  of  the  ac- 
cident was  a  bright,  snnshiny  day.  The  acci- 
dent occurred  between  2  and  4  o'clock  p.  m." 

If  the  trolley  was  on  before  the  plow  was  dis- 
connected and  removed,  the  plow  would  be 
chained  with  the  full  voltage  on  the  line. 

A  witness  who  had  experience  with  the  con- 
struotion  of  electric  r^lway  systems,  and  was 
fluniliar  with  the  action  of  electricity  generally, 
and  had  experience  In  superintending  the  work 
of  dlaoounectlng  a  plow  from  an  electrio  cor  and 
adjasting  the  wires  to  move  an  overhead  sys- 
tem, teetifled  that,  in  hla  opinion  as  an  expwt, 
it  would  be  the  duty  of  a  conductor  to  keep  the 
trolley  off  the  wire  until  he  received  some  signal 
from  the  man  beneath  the  oar. 

(1)  It  will  be  observed  that  the  deceased  did 
not  meet  his  death  while  removing  the  plow. 
Of  this  the  testimony  leaves  no  doubt.  (2)  He 
received  the  electrio  shock  while  adjusting  the 
leads.  It  follows  from  the  first  proposition  that 
the  trolley  pole  was  not  in  contact  with  the 
trolley  wire  when  the  plow  was  removed.  The 
argnment  of  plaintiff  assumes  the  contrary  and. 
Indeed,  Is  based  entirely  on  the  assumption 
tbat  the  deceased  received  his  death  stroke 
when  removing  the  plow. 

Two  questions  arise  on  the  second  proposi- 
tion. The  leads  are  insnlated  except  the  ends 
that  go  into  the  connection;  tbey  are  neces- 
sarily anlnsulated  there  In  order  to  take  the 
current  Bat  It  was  not  neoesaary  fiir  the  d»* 
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ceased  to  tonob  the  nnlnsalaled  parte  in  mak- 
ing the  connection,  and,  nnleae  toaehed,  no 
shook  wonld  have  been  received,  even  tboaeb 
they  bad  been  connected  with  the  oarrent  by 
reason  of  the  trolley  being  in  contact  with  the 
wire,  unlMt  there  was  a  leak  in  the  intulation 
arisiingfnm  d^ective  congtruotion  or  wear  and 
tear  tn  Granting,  therefore,  that  the  eon- 
daotor  was  negligent,  one  of  two  things  was 
neoeesary  to  canse  the  accident— a  leak  in  the 
insulation  or  the  act  of  the  deceased  In  touch- 
ing the  aninsolated  ends  of  the  leads.  Either 
one  or  the  other  was  a  necessary  condition.  If 
the  flrstezisted,  the  defendants  may  be  charged 
with  liability.  If  the  second,  tbey  are  exoner- 
ated. The  barden  of  proof  beoomes  a  factor. 
The  plaintiff  In  the  first  instance  Is  not  required 
to  prove  that  the  deceased  was  free  from  con- 
tributory negligence;  in  other  words,  the  har- 
den of  proof  of  contributory  negligence  is  on 
the  defendant.  But,  on  the  other  hand,  plain- 
tiff must  establish  grounds  of  liability  against 
the  defendant.  To  hold  a  master  responsible,  a 
•errant  must  show  that  the  appliances  and  in- 
skramentalitiea  fbrnished  were  defective.  A 
defiBCt  can  not  be  inferred  from  the  mere  fact 
of  an  injury.  There  must  be  some  substantive 
proof  of  the  negligence.  Knowledge  of  Uie  de- 
fect or  some  omisBion  of  doty  In  T^;ard  to  it 
must  be  shown. 

In  Texas  P.  R.  Oo.  v.  Barrett,  160  U.  S.,  617, 
41  L.  ed.  1136, 17  Snp.  Ot.  Bep.  707,  the  plaintiff 
(defSsndant  in  error  tn  this  court)  was  a  fore- 
man la  charge  of  a  switch  engine,  and  was  in- 
jnred  by  the  explosion  of  a  boiler  of  another 
engine.  There  was  evidence  tending  to  prove 
that  the  boiler  was  and  had  been  in  a  weak  and 
unsafe  state  by  reason  of  the  condition  of  the 
stay  bolts,  and  that  if  a  well-known  test  had 
been  applied  the  condition  of  the  bolts  would 
have  been  discovered.  The  circuit  court  in- 
Btmeted  tbejory  that  the  mere  fact  of  the  injury 
received  from  the  explosion  wonld  not  entitle 
plaintiff  to  recover;  that,  besides  the  fact  of  ex- 
plosion, he  most  ■bow  that  the  explosion  re- 
salted  from  the  f^lare  of  the  railroad  company 
to  exercise  ordinary  oare  either  In  selecting  the 
engine  or  in  keeping  It  in  reasonable  safe  repair. 
The  court  also  Instructed  the  Jury  that  the  bur- 
den of  proof  was  on  the  plaintiff  throughout  the 
case  to  show  Uiat  the  boilers  and  en^ea  that 
exploded  were  improper  appliances  to  be  nsed 
on  Its  railroad  by  uie  defendant;  that  by  reason 
of  the  particular  defects  pointed  ontand  Insisted 
on  by  the  plaintiff  the  boiler  exploded  and  In- 
jured him,  and  the  plaintiff  was  ignorant  of  the 
defects,  and  did  not  by  his  negligence  contri- 
bute to  his  Injury.  Passing  on  these  instruc- 
tions, this  court  said,  that  tbey  laid  down  the 
applicable  rale  with  safflelent  accuraoy  and  in 
sabstanUal  conformity  with  the  views  of  this 
coart  expressed  In  prior  oases  which  were  cited. 

Plaintiff  In  the  case  at  bar  introduced  no  evi- 
dence whatever  of  a  defect  in  the  leads  or  that 
leaks  were  likely  to  occur,  or  the  amount  or 
degree  ofinspection  necessary  to  discover  them, 
or  that  there  was  an  omlsBlon  of  inspection. 
The  case  was  probably  brought  and  tried  on  a 
different  tbeo^.  It  was  argaed  In  thlsooorton 
a  different  theory.  It  was  argaed  on  the  as- 
■aupUon  that  tfae  deceased  was  killed  when 
ramoving  the  plow.  The  assomption  la  directly 


in  the  teeth  of  the  testimony.  "Tfae  accident 
did  not  liappen  until  after  the  oar  stopped  and 
the  deceased  had  removed  the  plow  and  had 
gone  np  under  the  car  again  ana  was  putting 
up  the  wires."  [Testimony  of  Margaret  Maw- 
son.)  And  to  like  effect  Is  the  testimony  of  Miss 
Ooon.  "She  saw  deceased  take  the  plow  off  and 
then  go  ap  nnder  the  car  to  throw  the  over- 
head onrrent  on.  That  after  he  took  the  plow 
off  and  was  putting  the  overhead  current  on, 
she  heard  him  groan."  And  she  saw  him 
"twist  his  hands  when  he  got  the  shock." 

The  declaration  doee  not  charge  a  defect  in 
the  leads.  It  charges  the  negligence  to  have 
been  in  the  Mlnre  "  to  keep,  or  cause  to  be 
kept,  oat  off"  the  electric  current  while  the 
deeeased  was  In  the  pit,  **  whereby  and  by 
reason  of  said  negligence  the  said  intestate  was 
so  severely  shocked  and  Injared  by  said  electric 
current  that  he  almost  immediately  died."  In 
other  words,  the  cause  of  death  was  the  negli- 
l^nt  act  of  permitting  the.  trolley  pole  to  come 
n  contact  with  the  trolley  wire. 

Bat  granting  plalntiflf  is  not  limited  by  her 
declaration,  nevertheless  she  baa  not  sansfled 
therequirementsoflaw  In  her  proof.  A  plaintiff 
in  the  first  instance  must  show  negligence  on 
tbe  part  of  the  defendant.  Having  done  this, 
he  need  not  go  farther  in  those  jurisdictions 
where  the  burden  of  proof  Is  on  the  defendant 
to  show  contributor  negligence.  In  other 
words.  If  there  Is  no  evidence  which  speaks 
one  way  or  the  other  with  reference  to  oontri- 
bntory  negllgenoe  of  the  person  killed,  then  it 
Is  presumed  that  there  was  no  such  negllgenoe^ 
Thompson  on  the  Law  ofi  Negligence,  sec.  401; 
Baltimore  and  Potomac  Railway  Company  v. 
Landrigan,  191  U.  S.  461;  Texas  &  Pacific  Katl- 
way  Oompany  v.  Glentry,  163  U.  S.,  863.  But 
tbe  negligence  of  a  defendant  can  not  be  In- 
ferred from  a  presumption  of  oare  on  the  part 
of  the  person  killed.  A  presamptlon  in  tbe  pw- 
Axrmanoe  of  duty  attends  tbe  defendant  as  well 
as  the  person  killed.  It  mast  be  overcome  by 
direct  evidence.  One  prMnmptlon  can  not  be 
built  upon  another.  Douglas  v.  Mitchell,  86 
Pa.  St.,  440;  Philadelphia,  etc.,  Railroad  Oom- 

8 any  v.  Henric,  92  Pa.  St. .  481;  Tarnell  v.  Kansas 
iky,  etc..  Railroad  Oompany,  118  Mo.,  570. 
Judgment  afflrmed. 


Aotloni  for  IqJarlsB  From  Fright. 
[Cue  MUl  Oomment] 

Timidity  and  weakness  have  been  consplon- 
oasly  exhibited  by  tbe  courts  in  the  treatment 
of  oases  in  which  reeovery  has  been  sought  for 
Injuries  resulting  ft-om  fright.  The  established 
principles  of  the  law  unmistakably  sustain  a 
right  of  action  for  physical  Injuries  reenlUng 
ftom  negligence  or  other  tort^  none  tbe  less 
clearly  because  those  physical  injuries  consist 
of  a  wrecked  nervoas  system  than  If  they  con- 
sist of  broken  bones.  Injaries  of  tbe  former 
class  are  often  greater  beyond  all  comparison 
than  thrae  of  the  latter.  To  deny  recovery 
against  one  whose  wilfbl  or  negligent  tort  has 
so  terribly  frightened  a  person  as  to  cause  his 
death,  or  leave  bim  through  life  asnfllsring 
and  helpless  wreck,  and  permit  a  recovery  for 
exactly  the  same  wrong  iriitcfa  resalta.  Instead, 
in  a  bntei  finger.  Is  a  travesty  apon  Joattoe. 
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The  roaBoning  whi«b  can  lead  to  saob  a  resnit 
mnst  be  cogent  Indeed  if  It  eball  be  entitled  to 
respect. 

All  the  decisions  arc  agreed  that  mere  Mgbt 
which  does  not  reanlt  In  any  traceable  i^Jnnea 
to  the  phyaloal  system  does  not  oonstitate  in 
Itself  the  basis  of  a  caose  of  action.  These  oases 
may  reasonably  stand  on  the  theory  that  there 
is  no  damage  soffioient  to  reqaire  a  remedy.  On 
the  other  hand,  all  the  oases  agree  that  for  a 
wflfal  tort  the  wrongdoer  may  be  held  respon- 
sible for  sach  physical  injaries  as  may  result 
from  a  frlgbt  that  his  wrong  baa  oansed.  Yet, 
at  the  same  time,  most  of  the  ooorts  hare  denied 
recovery  in  exactly  the  same  class  of  cases  if 
the  wrongdoer  was  merely  negligent,  and  not 
wilfhl.  Nevertheless,  some,  if  not  all,  of  the 
reasons  for  snstaining  snob  actions  for  fi*igbt 
caased  by  wilfbl  tort  apply  to  those  for  fHght 
cansed  by  negligence. 

There  are  three  somewhat  clearly  defined 
theories  on  wfaioh  th^  Tarlons  ooorts  bave  based 
tb^r  decisions  against  recovery  for  phjrsioal 
injaries  doe  to  fright  whiob  was  caased  by  neg- 
ligence. The  first  of  these  is  that,  inasaaoh  as 
there  is  no  right  of  action  for  fright  alone,  there 
can  not  be  any  for  the  oonseqaenoes  of  fHght. 
This  la  stated  as  if  it  were  a  matter  of  coarse  in 
Mitchell  V.  Rochester  B.  Co.,  161  N.  T.,  107,  34 
L.  R.  A.,  781,  66  Am.  St.  Bep.,  604,  46  N.  E..  864, 
where  the  oonrt  says:  "Assuming  that  fright 
can  not  form  the  Inuis  of  an  action.  It  ts  obvi- 
ous that  no  recovery  can  be  had  for  injaries  re- 
salting  therefrom.  That  the  result  may  'be 
nervous  disease,  blindness,  insanity,  or  even  a 
miscarriage,  in  no  way  ctutnges  the  principle. 
These  results  merely  show  the  degree  of  fright, 
or  the  extent  of  the  damages."  Bat  the  only 
sound  reason  why  aright  of  at^on  can  not  be  had 
for  fright  alone  is  the  lack  of  any  ymy  real  dam- 
age, BO  that  when  there  are  added  to  the  mere  un- 
pleasantness of  being  frightened  serioas  physi- 
cal injaries  of  the  greatest  magnltade,  to  say 
that  there  can  he  no  recovery  for  these  because 
there  coald  be  none  for  the  mere  sensation  of 
being  frightened  does  not  seem  to  be  an  obvi- 
ous oonclasioo.  This  is  entirely  to  misconceive 
the  sitnation,  and  treat  the  fright,  which  is  but  a 
link  in  the  chain  of  causation,  as  the  founda- 
tion of  the  oause  of  action,  and  regard  the 
physical  injury,  which  is  the  real  baus  of  the 
aotion,  merely  as  evidence  of  the  degree  of  the 
fright.  The  remedy  sought  is  for  theiojnry 
sustained;  and,  where  serious  impairment  of 
health  and  strength,  and  possibly  a  complete 
wrecking  of  the  nervous  system,  has  resulted, 
this  is  the  injury  for  which  action  is  brought. 
These  injuries  are  not  an  Iniddent  of  Uie  fright, 
thongb  the  flight  may  be  an  Incident  of  theln- 
juries.  Clear  and  oogent  reasoning  on  the  sub- 
ject appears  in  the  opinion  of  Kennedy,  J.,  in 
the  English  case  of  Dulieu  v.  White  (1901),  2 
K.  B.,  6fl9,  where,  in  dlscasslng  the  theory 
which  denies  an  aotion  for  the  results  of  fright 
because  there  can  be  none  for  fright  alone,  he 
says:  "With  all  respect  to  the  learned  judges 
who  have  so  held,  I  feel  a  difflcnltjin  following 
this  reasoning; "  pointing  out  that  damage  is 
an  essential  element  in  a  right  of  action  for 
negligence,  and  that  an  action  may  not  be 
based  on  fright  if  It  Is  *'oaly  an  unpleasant 
emotion  of  m<»e  or  less  transient  dnrnHon." 


He  concludes  that.  If  '*  the  fear  is  proved  to 
have  naturally  and  directly  produced  physical 
efi'ectB.so  that  the  111  results  of  the  negligence 
which  cansed  the  fbar  are  as  measurable  in 
damages  as  the  same  result  would  be  if  tliey 
arose  from  an  actual  Impact,  why  afaonld  not 
an  aotion  for  those  damages  lie  just  as  well  as 
it  lies  where  there  has  been  an  actual  impact?" 
He  also  says  that  "direot  bodily  impact  is, 
without  resulting  damage,  as  insuffloient  a 
ground  of  legal  claim  as  the  infliction  of  fHght." 
There  is  as  much  reason  in  saying  that,  since 
there  can  be  no  cause  of  aotion  based  on  mere 
bodily  impact,  there  can  be  none  for  the  swioae 
damages  which  may  resnit  from  the  Impact,  as 
there  Is  in  saying  that,  sinoe  there  can  be  no 
damages  for  mere  fright,  there  can  be  none  for 
the  physical  consequences  of  the  fright  To 
say  either  is  very  strangely  to  misconceive  the 
relation  of  the  element  of  flight  or  Impact 
which  is  a  mere  incident  in  the  occurrence  to 
the  real  injaries  which  constitute  the  basts  of 
the  action. 

Another  theory  often  advanced  by  the  eonrts 
is  that  the  damages  to  the  physical  system 
caused  by  fright  are  too  remote  to  constitute 
the  basis  of  an  aotion  for  causing  the  fright. 
But,  with  all  deference  for  the  learoed  judges 
who  have  advanced  this  argument.  It  deserves 
little  respect.  Every  man  of  ordinary  intelli- 
gence knows,  either  from  his  own  personal  ex- 
perience, or  ftom  the  observations  of  every-diQr 
life,  that  fHgfatIs  one  of  the  most  potent  causes 
of  serioas  ^ysloal  injuries.  The  court  might 
well  take  judicial  notice  as  amatter  of  common 
knowledge,  as  Thompson  well  declares  in  his 
work  on  Negligence,  vol.  1,  sec.  166,  that  such 
an  Injury  as  miscarriage  is  likely  to  result  from 
a  severe  fright  or  nervoos  shock,  yet  case  after 
case  has  been  decided  In  respect  to  this  very 
ease  of  miscarriage,  denying  that  It  was  a  proxi- 
mate result  of  the  negligence  which  cansed  the 
fright.  There  seems  to  he  anassumptioa  in  this 
reasoning  that  the  fright,  instead  ofSbelnga 
mere  incident  or  link  in  the  chain  of  causation. 
Is  an  Intervening  and  independent  cause  which 
breaks  the  chain.  To  state  the  assnmption  in 
words  suflaciently  answers  it.  No  court  will 
deny  that  the  proximate  cause  of  a  disaster  may 
operate  through  successive  Instruments.  The 
question  is,  was  there  an  unbroken  connection 
or  continuous  operation  between  the  the  wrong- 
ftal  act  and  the  injury?  It  is  decided,  and  no 
court  would  decide  otherwise,  that  a  man  who 
frightens  a  horse,  causing  a  runaway,  is  liable 
for  injury  to  person  or  property,  done  by  the 
horse  as  a  result.  The  fright  of  the  horse  is  not 
held  to  be  an  Independent^  intervening  cause 
between  the  wrongdoer's  act  and  the  l^[ary 
sustained.  Yet,  absurdly  enongh,  some  of  the 
courts  hold  that  flight  is  sach  an  intervening, 
independent  cause  when  the  fright  is  not  that 
of  a  horse,  but  that  of  the  very  person  Injured. 

A  third  reason  for  denying  recovery  in  t^ese 
actions  for  physical  injuries  cansed  by  fright  Is 
that  of  expediency  or  public  policy  because  of 
thedangeroffiotitions  or  speculative  claims,  iflt 
be  admitted  that  any  such  oanse  of  aotion  can  be 
entertidned.  It  ought  to  be  humiliating  to  any 
court  to  deny  a  clear  case  of  Justice  for  tear  that 
someone  might  bring  aotion  for  an  nnjust  olain. 
If  it  isoonomVable,  however,  that  the  dangers 
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to  tbe  pnblio  might  be  so  great  that  even  a  jnst 
OBOse  of  action  would  be  i^ected,  all  will  agree 
ttiafc  tble  sboald  be  done  with  great  hesitation. 
It  onght  not  to  be  neoeaBary  to  nrge  npon  the 
ooartB  that  Jaetioe  Is  the  hlgheat  oonsideratioiif 
in  their  department  of  government  at  least.  To 
leave  a  palpable  and  serions  wrong  nnremedied 
solely  because  of  the  fear  that  some  evil-minded 
person  may  in  some  other  case  impose  npon  the 
court  is  a  oonfesslon  of  the  breaklog  down  of 
toe  system  of  jnstioe.  In  this  matter  no  such 
oonfesslon  seems  to  be  neoessary.  Bvery  day 
the  oonrts  are  sustaining  claims  of  identically 
the  same  nature  as  those  which  tbey  reject. 
Not  only  do  they,  without  a  dissenting  voice, 
BDStain  aotiouB  for  Injaries  resnlting  from  fright 
where  the  wrongdoer  was  not  merely  negligent, 
but  wllfal,  but,  even  as  against  negligent  wrong- 
doers, tbey  are  constantly  sustaining  recoveries 
for  iinuriejs  resulting  firom  fright,  If  there  is 
sometning,  however  tnflniteeimal,  in  the  nature 
of  bodily  impact  which  can  be  seized  npon  as  a 
peg  on  which  to  hang  the  substantial  recovery 
for  the  results  of  fright.  A  wagon  is  struck  by  a 
car  and  pushed  along  a  little  distance,  and  this  is 
held  to  constitute  such  an  aotaal  injury  to  the 
person  of  an  occupant  of  the  wagon,  though  his 
person  was  not  in  fitct  touched,  as  to  give  him  a 
right  to  recover  for  the  injaries  which  he  sns- 
tatned  from  fright.  A  woman  at  a  railroad  station 
throws  herself  flown  on  tbe  platform  to  escape 
a  projecting  timber  on  a  passing  triUn,  and 
thoagb  not  hurt  In  the  slightest  by  tbe  act,  the 
court  on  that  peg  hangs  her  right  to  damages 
for  a  nervous  shock  from  her  fright  because  she 
had  been  compelled  to  throw  herself  upon  the 
platform.  A  person  jamps  from  a  wagon  to  es- 
cape harm,  and,  though  not  hurt  by  tbe  jump- 
ing, is,  because  of  chat  act,  allowed  to  recover 
for  th^  nervous  shock  caused  by  the  fright.  A 
railroad  passenger  in  a  oolUdon  is  Jarred  ag^nst 
the  seat,  and,  though  not  hurt  by  that^  recovers 
damages  for  the  nervous  shock.  A  slight  blow 
on  tbe-temple  by  an  Incandescent  light  globe, 
though  amoantlng  to  nothing  in  itself,  is  made 
tbe  peg  on  which  to  allow  a  recovery  of  dam- 
ages for  a  miscarriage  resulting  from  the  fright 
and  shook  which  were  received  atthesametlme. 
80  tbe  courts  go  on,  notwithatuidlng  all  their 
fiaar  of  foke  actions  on  flctitiona  claims,  allow- 
ing recoveries  for  these  injuries  resulting  from 
fright  whenever  there  is  a  minute  p^  on  which, 
as  a  Action,  they  can  base  their  decision,  but 
denying  anyjustice  In  exactly  the  same  class 
of  oases  where  the  fiction  Is  wanting.  Tbe  dan- 
ger ttom  fictitious  claims  is  as  great  in  tbe  one 
class  of  cases  as  the  other.  It  is  not  creditable 
to  the  courts  to  base  their  deolstons  on  unim- 
portant aoddents  or  inddenta  of  the  transaction 
instead  of  the  real  and  substantial  justice  of  tbe 
case. 

It  is  unfortunate  that  the  courts  began  to 
pass  upon  questiouB  of  this  kind  without  due 
consideration,  and  so  created  precedents  which 
have  In  many  later  cases  prevented  those 
judges  who  would  otherwise  have  grasped  the 
question  with  clear  reason  and  sonna  Jadgment 
from  dealing  with  the  subject  as  they  would 
have  done  If  they  had  not  felt  themselves 
bound  by  prior  decisions.  Bad  precedents  are 
tronblesome  things,  and  it  must  be  confessed 
tiiat  in  a  good  number  of  Jurisdiotlons  they  are 


strongly  against  the  reason  and  right  of  this 
subject.  But  it  is  time  for  the  courts  to  disen- 
tangle themselves  fr«m  the  bad  reasoning 
whtoh  In  the  ear^  oases  led  to  bad  precedents, 
which  will  stand  in  tbe  way  until  overruled. 
But  the  principles  governing  the  matter  stand 
ont  plain,  simple,  and  olear.  A  physical  ii^ory 
due  to  fright  is  none  tbe  less  a  pfaysical  injury 
than  if  it  resulted  from  impact.  Neither  the  im- 
pact nor  the  fright  can  itself  create  a  cause  of 
action  without  damage.  Neither  theimpact  nor 
the  fright  is  itself  an  intervening  and  indepen- 
dent cause  between  the  wronnbl  act  an  dthe 
damage  done.  Tbe  physical  injuries  whlob 
come  directly  from  a  wrongfril  act,  whether  it 
is  through  tbe  medium  of  bodily  impact  and  re- 
Bultlng  changes  in  the  physical  condition,  or 
by  fr^ht  with  resulting  change  and  impair- 
ment of  the  physical  condition,  constitute  the 
basis  of  a  oanse  of  action  against  the  wrong- 
doer who  prodaced  the  Injuiy.  Tbefear  offlcti- 
tions  actions  of  this  kind  is  lost  sight  of  by 
thoae  InoonslBtent  courts  which  adopt  a  fiction 
whenever  posdble  tm  which  to  allow  idenU- 
oally  the  same  causes  of  action  which  toey  re- 
ject If  they  can  not  find  a  fiction  to  interpose. 
Besides,  at  the  pre6entday,the  proof  of  physical 
injaries  resulting  from  fright  is  not  much  more 
difficult  or  uncertain  than  the  physical  injuries 
resulting  from  bodily  impact.  Indeed,  a  great 
number  of  the  oases  of  the  latter  kind  which 
the  courts  sustain  are  in  every  sense  and  to  the 
fhllest  extent  as  uncertain  of  proof  as  those 
which  result  from  fright.  For  the  credit  of 
jurisprudence  It  is  time  for  the  courts  to  apply 
the  established  principles  of  justice  to  cases  of 
this  kind  as  fblly  as  to  cases  of  any  other  kind. 
'  '  — 

ObstriMtton  la  8tr<«to  K«gllg—c»— Proximate  Came 
oriqjary. 

In  Louisville  Home  Telephone  Oo.  v.  Oasper, 
decided  by  the  Court  of  Appeals  of  Kentucky, 
in  June,  1906  (93  S.  W.,  1067),  it  was  held  that 
where  one  drove  negligently  at  a  rapid  rate 
along  a  public  alley  and  ran  upon  a  guy  wire 
negligently  anchored  by  a  telephone  company 
in  tbe  alley,  overtnrnlng  the  vehicle  and  caufdng 
personal  injaries  to  the  plaintiff,  the  faot  that 
the  negligence  of  the  driver  intervened  between 
that  of  the  telephone  company  and  tbe  injury 
to  plaintiff  does  not  prevent  the  telephone  com- 
pany from  becoming  liable  therefor.  Tbe  court- 
said  In  part: 

**  Manifestly,  the  injury  complained  of  by  ap- 
pellee would  not  have  been  inflicted,  but  for  tbe 
negligence  of  tbe  driver  of  the  waK>o,  but  this 
is  not  truer  than  tbe  fbrther  fact  that  the  acci- 
dent would  not  have  occurred,  notwithstand- 
ing tbe  negligence  of  the  driver,  had  not  the 
original  or  primary  negligence  of  appellant 
operated  to  bring  it  about.  In  other  words,  ap- 
pellee was  injure  by  the  immediate  negligence 
of  the  driver  of  the  wagon,  and  the  primary 
negligence  of  appellant;  the  negligence  of  the 
two  concuiring  to  cause  It,  and  the  injury  being 
such  as  tbe  maintalner  of  the  dangerous  obstruc- 
tion in  the  alley  ought  to  have  antidpated,  as 
likely  to  occur  from  its  existence. 

"Whoever  does  a  wrongftU  act  is  answer- 
able for  all  (Aie  oonseqnenoes  that  may  ensue  In 
the  ordinary  and  natural  oonzee  of  eventa, 


Digitized  by 


696 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


Uioagh  snob  conseqaenoea  be  Immediatdy  and 
directly  broDSbt  about  by  intervenlDgcanses,  if 
Boob  interremng  caosee  were  set  in  motion  by 
the  orifinal  wrongdoer."  Tbompeon.on  Negli- 
gence, sea.  52.  "Proximate  caase*'  has  been 
Tariooaly  defined  by  different  law  writers  and 
jnd^^  bat perhapt abetter  definition  can  not 
be  loand  Hmn  that  elten  by  Thompeon  in  eae- 
tion  47  of  the  worfc,  sapra:  "The  proximate 
oause  of  an  Injnry  la  that  which  in  natural  and 
oontinaoos  seqoenoee,  unbroken  by  any  effl- 
oient  intervening  oanse,  produoee  the  injury, 
and  without  which  the  result  would  not  nave 
ooourred."  In  Black's  Law  and  Praotioe  (sec- 
tion 21)  "proximate  oaoae''  Is  thus  defined:  "A 
proximate  caiue  1>  that  oaoae  which  natorally 
led  to  and  which  might  have  been  expected  to 
prodnoe  the  result.  .  .  .  The  connection  ot 
oaaae  and  effect  mnst  be  eetabllsbed.  It  Is  also 
a  principle  well  settled,  that  when  an  injury  te 
caused  ny  two  causes  concurring  to  produce 
the  reealt,  for  one  of  which  the  defendant  is 
responsible,  and  not  for  the  other,  the  de- 
fendant oan  not  escape  responsibility.  One 
is  liable  for  an  iqjnir  canoed  by  the  oonoorring 
n^ligence  of  himself  and  another  to  the  same 
extent  as  if  for  one  caused  entirely  by  his  own 
negligence."  Whitaker>B  Smith  on  Negligence, 
p.  27.  The  rale  annonnoed  by  the  for^folng 
authorities  has  been  approTed  by  this  court; 
notably  in  the  case  of  Whiteman  &  Oo.  t  War- 
ren (66  8.  W.,  609,  23  Ey.  Law  Bep.,  2120).  In 
that  case  the  defendant  had  left  a  gntter  filled 
with  hot  water.  A  boy  traveling  the  walkway 
was  pushed  by  another  boy  iato  the  gntter  ana 
hot  water  and  thereby  scalded  and  badly  in- 
jured. In  the  opinion,  It  U  stUd:  "If  tt  be  true 
that  the  injury  was  the  result  of  the  negligence 
of  two  persons,  appellant  (In  leaving  the  gntter 
filled  with  hot  water),  and  the  boy  who  Jostled 
appellee,  there  might  still  be  a  recovery  against 
either  withont  Joining  the  other." 

In  order  to  hold  appelant  liable  It  is  not  nec- 
essary to  show  that  it  could  or  abonld  have 
fbreseen  che  result.  In  addition  to  establish- 
ing its  negligence  in  maintaining  the  dangerous 
obstractlon  In  the  alley,  it  was  only  required  of 
appellee  to  show  that  the  Injury  to  him  was  the 
natural,  thoneh  not  the  necessary,  result  of  its 

Sresence.  Wharton  on  Negligence,  sec.  74; 
bearman  and  Bedfield  on  Negligence,  sees. 
8a>38;  Thompson  on  Negligence,  sec.  OB;  Mil- 
waukee Ry.  V.  Kellogg,  04  U.  &,  469,  84  L.  Ed., 
266,  To  lllaotrate:  Horses  lightened  in  a  street 
or  on  a  highway  are  liable  to  run  away  and  In- 
flict injury  npon  persons  or  property.  Bo,  if 
the  whistle  of  a  locomotive  engine  be  need- 
lessly and  wantonly  sounded  in  or  near  a  street 
or  highway  and  causes  a  team  of  horses  to  run 
away  and  kill  another  horse,  the  owner  thereof 
may  recover  damages  thernbr  of  the  railroad 
company.  Billman  v.  Indianapolis  R.  B.,  76 
Ind.,  166,  40  Am.  Rep.,  280.  We  do  not  think 
the  views  herein  expressed  in  conflict  with  Set- 
ter's Admr.  v.  Olty  of  Maysvllle,  69  S.  W.,  1074, 
24  Ey.  Law  Bep.,  828,  relied  on  by  appellant. 
In  tbat  case  damages  were  sought  to  be  recov- 
ered of  the  olty  of  Maysvllle  for  the  death  of 
the  intestate,  caused  by  being  ran  over  by  an 
electric  car  while  walking  on  one  of  Its  streets; 
the  charge  being  that  by  the  negligence 
of  the  city  In  allowing  bitek  and  other  de- 


bris in  the  street  between  the  track  of  the 
railway  company  and  the  north  side  of  the 
street,  and  tn  permitting  the  street  railway 
company  to  maintain  trolley  poles  along 
Its  track  and  a  grade  one  or  two  feet  higher 
than  the  portion  of  the  street  on  the  north 
rida,  wiUiont  erecting  barricades  between  the 
street  and  the  teoUey  track,  the  vision  of  pedes- 
trians tnveling  on  the  north  side  was  obstmoted, 
and  they  were  forced  to  travel  in  a  narrow  path 
between  the  debris  and  railway  track,  and  tliat 
the  intestate  was  killed  by  a  street-car  while 
traveling  this  path.  It  being  alleged  that  the 
negligence  of  the  city  in  allowing  the  obstmo- 
tions  along  and  on  the  street  was  the  proximate 
oanse  of  her  death.  The  court,  though  not  dls- 
pnting  the  doctrine  we  have  annonnoed,  held 
that  the  city  was  not  liable  on  the  facte  pre- 
sented, and  this  decision,  we  think,  was  due,  as 
intimated  In  the  opinion,  to  the  fact  that  it  was 
not  alleged  or  proved  by  the  plaintiff  that  on 
the  south  side  of  the  railway  track,  which  was 
opposite  the  path  traveled  by  the  intestate,  the 
road  was  In  any  wise  obstmeted,  or  that  the 
ridewalk  on  Second  street  was  not  In  a  suitable 
condition  for  the  nse  of  the  public,  from  which 
It  might  be  inferred  that  the  intestate  coald 
have  walked  on  tbe  south  side  of  the  railway 
track  in  safety.  Therefore,  no  negligence  was 
shown  as  against  the  city  which  could  have 
been  tbe  proximate  cause  of  the  injnry.  While 
other  authorities  have  been  cited  by  appellant's 
coansel,  we  do  not  find  tbat  they  are  based 
upon  facte  analogous  to  those  of  this  oase^  and, 
therefore,  we  do  not  n^pad  tbem  with  snob 
fiivor  aa  to  accept  them  as  against  those  relied 
on  in  the  opinion. 


carriers— PMMiig«n—P*noiial  IqJnrI**— N*cUcenM 
— Proximat«  Omiua. 

In  Snyder  v.  Colorado  Springs  &  O.  0. 
D.  B'y,  dedded  by  the  Supreme  Court  of 
Colorado  In  March,  1906  (86  Pac,  686),  it 
appeared  that  a  passenger  on  a  crowded  car 
stood  near  the  door  with  his  hand  resting  on 
the  door  Jamb.  There  were  people  between 
him  and  the  door  and  some  on  the  steps. 
The  condnotor  In  pushing  his  way  through  the 
crowd  pressed  the  passenger  against  a  third 
person  mttlngln  a  seat  who  gave  the  passenger  a 
pasb,  throwing  him  from  the  car.  It  was  held 
that  the  proximate  cause  of  the  ipjnry  was,  as  a 
matter  of  law,  the  action  of  the  third  pOTson, 
for  wiilch  tbe  carrier  was  not  liable.  The  court 
said  In  part: 

"  There  Is  no  dlspote  as  to  the  facts,  which  ap- 
pear to  be  that  on  the  night  of  December  20, 
1900,  plaintiff  was  a  passenger  on  defendanf  e 
cai:  going  from  Oripple  Greek  to  Midway.  He 
had  paid  his  fare,  the  car  was  crowded,  and, 
after  leaving  Fairvlew,  plaintiff  was  standing 
near  the  domr  with  his  hand  resting  on  the  door 
Jamb.  There  were  people  between  plaintiff  and 
the  door,  some  upon  the  steps.  The  head  of  ths 
man  upon  the  lower  step  reached  to  about  the 
thigh  of  the  plaintiff.  The  conductor,  in  pash- 
ing  his  way  through  the  orowd,  pressed  plain- 
tiff against  a  party  who  was  sitting  in  a  seat  on 
the  side  of  the  car.  This  man  beoameangry, said 
thathewaa  'getting  tired  of  playing  ousbioa 
for  tbe  electric  Une,^  and  raised  up  against  ths 
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plaintiff  and  cave  a  *sarge^  by  the  force  of 
wbtoli  plaintiff  ivas  thrown  fkom  the  oar,  pass- 
ing over  the  head  of  the  man  who  stood  apon 
the  lower  step.  In  plaintiffs  brief  It  is  Bald,  In 
effect,  that  the  oonrt  below  In  passing  on  the 
motion  for  non-snit  dwelt  at  considerable  length 
npon  the  qaestion  as  to  what  was  the  proxi- 
mate canse  of  this  aoeident.  The  oonrt  came 
to  the  conclnBion  that  the  proximate  canse  was 
the  action  of  the  passenger,  and  therefore  the 
oompany  was  not  llabla  So  the  qnestlon  fbr 
OS  to  determine  is  as  to  what  was  the  proximate 
cause  of  the  accident. 

'^Proximate  canse  is:  'That  canse  which.  In 
natural  and  continued  sequence,  unbroken  by 
any  efficient  intervening  oanae,  produced  the 
result  oomplained  of,  and  without  which  that 
result  would  not  have  occurred.'  D.  &  B.  O. 
B.  R.  V.  Sipes,  26  Oolc.  17,  6S  Pao.,  1098.  It  was 
defined  by  the  Oonrt  of  Appeals  as  being  'that 
cause  which  Immediately  precedes  and  dtreotly 
prodaoesan  effect  as  dlstingnlBhed  from  a  re- 
mote, mediate,  or  predisposing  cause.'  Bur; 
llngton,  etc.,  R.  B.  v.  Badin,  6  Oolo.  App.,  275^ 
40  Pao.,  503.  'An  act  is  the  proximate  cause 
of  an  event,  when,  in  the  natural  order  of 
things,  and  under  the  particular  oircnmatanoes 
surrounding  it,  such  an  act  would  necessarily 

{>roduoe  that  event.'  Id.  'The  law  will  not 
Dok  back  from  the  injurious  consequence,  be- 
yond the  last  sufficient  cause,  and  especially 
that  where  an  intelligent  and  responsible  hu- 
man being  has  Intervened  between  the  original 
cause  and  the  resulting  damage.'  Stone  v. 
Boston  ft  A.  R.  Oo.  (MasB.),  fil  N.  E„  1,  41  L. 
B.  A.,  794.  'The  nature  of  the  intervening 
caose  which  will  render  an  original  cause  for 
which  the  Mithor  Is  sought  to  be  held  liable  In 
damages  too  remote  for  xeoovery,  must  be 
simply  snoh  as  Interrupts  the  usual  and  ordi- 
nary and  experienced  sequenoe  of  events,  and 
produces  consequences  at  variance  therewith.' 
Watson  on  Damages  for  Personal  Injuries,  sec. 
7.  'If  the  original  wrong  only  becomes  inja- 
rions  in  conseqnence  of  the  intervention  of 
some  distinct  wjongfui  act  or  omission  by  an- 
other, the  injury  shall  be  imputed  to  the  last 
wrong  as  the  proximate  cause,  and  not  to  that 
which  was  more  remote.'  Oooley  on  Torts,  sec. 
70.  'The  injury  must  be  the  direct  result  of 
the  miBcondact  charged;  but  it  will  not  be  con- 
sidered too  remote  If,  according  to  the  usual  ex- 
perience of  mankind,  the  result  ought  to  have 
been  apprehended.  I'he  act  of  a  third  person, 
intervening  or  contributing  a  condition  neces- 
eary  to  the  injurious  effect  of  the  original  n^- 
ligence,  will  not  excnae  the  first  wrongdoer.  If 
such  act  ought  to  have  been  foreseen.'  Laner.  At- 
lantic Works,  111  Mass.,  136.  'One  is  bound  to 
anticipate  and  provide  against  what  usually 
happens,  and  what  Ib  likely  to  happen;  but  it 
would  impose  too  heavy  a  responsibility  to  hold 
him  bound  in  like  manner  to  guard  against 
what  is  nnuBual  and  unlikely  to  happen,  or 
what,  as  it  is  sometimes  said,  la  only  remotely 
and  slightly  probable.'  Stone  Boston  &  A. 
B.  Co.,  supra;  Burlington  &c.,  B.  B.  v.  Budln, 
supra. 

"Tried  by  these  tests,  the  defendant  Is  not 
responsible  for  the  consequences  of  the  passen- 
ger's act.  There  Is  nothing  to  show  that  such  a 
consequence  as  happened  was  llabla  to  occur. 


It  was,  of  course,  possible  that  some  extremely 
nervoua  or  irritable  person  would  become  angry 
beeanse  of  his  being  Inconvenienced  on  account 

of  the  crowded  condition  of  the  car;  but  It  Is 
not  in  accordance  with  the  nsaai  and  ordinary 
course  of  events  to  anticipate  that  a  seated 
pnsBenger  would  so  far  lose  control  of  himself 
on  acoonut  of  having  a  standing  passenger 
crowded  against  him  that  he  would  eject  the 
staadlng  passenger  from  the  car  with  sach  force 
as  to  throw  him  over  the  hmd  of  one  who  was 
standing  upon  the  step  below  ^e  party  so 
ejected.  It  Is  apparent  fW)m  the  recora  In  this 
case  that  the  proximate  oaase  of  the  Injury  to 
plaintiff  was  the  action  of  the  irritated  passen- 
ger, and  that  this  cause  could  not  be  antiolpated 
by  dtfendont  or  Its  agents." 


lAMdlord'B  Blsht  to  Keoover  for  lojury  to  Vw  and 
Oecopatlon  by  TamporKrj  Naliaoo*. 

[Case  and  Commentl. 

The  New  York  Court  of  Appeals  has  evolved 
a  doctrine  which  not  only  works  great  hardship 
upon  the  owners  of  property  which  is  in  pos- 
session of  tenants  during  the  time  of  the  main- 
tenance of  a  temporary  nuisance  in  the  neigh- 
borhood, but  which  seems  needless  and  devoid 
of  justice.  A  oompany  organised  for  the  genei^ 
anon  of  eleotridty  operated  its  plant  In  snob  a 
way  as  to  constitute  a  nuisance  to  properly  in 
the  nelghtwrhood.  At  the  time  of  the  creation 
of  the  nuisance  the  property  was  in  possesBion 
of  a  tenant.  When  the  lease  expired  it  was  re- 
newed at  a  rental  considerably  less  in  amount 
than  the  landlord  had  previoosly  been  able  to 
secure,  and  the  court  found  that  the  diminished 
rental  value  was  due  very  largely  to  tbe  exist- 
enoe  of  tbe  nuisance.  Tbe  tenant  brought  an 
action  for  tbe  Injury  to  his  use  and  occupation, 
and  recovered  In  the  case  of  Bly  v.  Edison  Elec- 
tric Illaminating  Oo.  IN.  Y.),  68  L.  R.  A.,  600. 
Snbseqnentiy  the  landlord  brought  an  action 
for  injury  to  tbe  rental  value  of  bis  property, 
and  the  court  denied  him  the  rlgnt  to  re- 
cover on  tbe  theory  that  tbe  right  to 
recover  fbr  Injury  to  the  use  and  occu- 

Eatlon  bad  been  settled.  In  tbe  Bly  Oase,  to 
eloog  to  tbe  tenant.  Miller  v.  Edison  Electric 
Illumrnating  Oo.  (N.  Y.),  3  L.  R.  A.  (N.  8.),  — . 
Tbe  practical  rssnltof  tois  decision  would  seem 
to  be  to  render  the  person  responsible  for  the 
nuisance  immune  from  liability  for  injury  to 
the  rental  value.  Certainly,  If  the  tenant  has 
secured  a  reduction  of  tbe  rent  because  of  the 
existence  of  the  nuisance  he  can  not  prove 
damagefi  for  injury  to  rental  value  to  that  ex- 
tent, beeanse,  having  been  released  from  pay- 
ment of  the  fbll  rental,  he  can  not  be  held  to 
have  been  injured.  Upon  the  other  hand,  the 
direct  loBB  has  fallen  on  the  landlord,  and,  if  he 
is  not  able  to  recover,  he  will  have  to  l>ear  his 
loss  and  the  wrongdoer  go  nnsoathed.  That 
such  a  result  Is  unjust  seems  self-evident,  and 
It  would  seem  that  thereenltlsatttdned  through 
an  erroneous  view  of  the  method  by  which  the 
landlord's  damages  might  be  measured.  The 
court  seems  to  assume  that  the  dam^e  to  the 
landlord  is  fixed  at  the  time  of  the  renewal  of 
the  lease  at  the  diminlBhed  rental,  and  that  the 
measure  of  damage  would  be  the  difference  be- 
tween the  old  and  new  rental  for  the  period  of  the 
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lease.  ^Is  view  would  Mem  to  be  erroneoiu. 
Ab  stated  In  the  note  to  the  Miller  Oase,  in  S  L.  R. 
A.  (N.  8.),  — ,  It  woald  seem  that,  Id  a  trae  view, 
the  measnre  of  damages  recoverable  by  the 
owner  of  prenrises,  from  a  nuisance  not  of  a  per- 
manent character,  affecting  the  rental  valae  of 
the  property,  wonid  be  the  same  whether  he  rents 
the  premises  after  the  creation  of  the  nnisanoe 
or  retains  possession  of  them  himself;  and  that 
ttie  measnre  In  either  case  woald  be  the  depr» 
elation  In  the  rentat  valne  caased  by  the  nnis- 
anoe for  the  time  It  aotnally  oontlnned.  The 
terms  of  the  new  contract  wonld  not  necessarily 
fix  his  damages,  but  wonld  be  merely  evidence 
thereof,  and  ne  oonid  recover  the  damage  which 
he  oonld  prove  only  as  long  as  the  nnlsance 
existed.  Any  injury  by  the  eztension  of  the  lease 
beyond  the  termination  of  the  nolsanoe  could 
not  be  siUd  to  be  due  to  the  existence  of  the 
nnisanoe,  but  to  the  Improvidenoe  of  the  land- 
lord In  making  a  lease  without  providing  for 
sacb  termination.  In  this  view,  the  danger  that 
the  creator  of  the  nuisance  might  be  subjected 
to  a  liability  for  a  period  beyond  the  continu- 
ance of  the  nnlsance  woald  disappear,  and 
with  it  the  only  apparent  substantial  objection 
to  the  landlord's  recovery.  This  view  of 
the  subject  wonld  afford  the  owner  of 
premises  affected  by  a  nnisanoe  not  of 
permanent  character  a  practical  means  of  pro- 
tecting himself  from  ultimate  loss  by  reason  of 
the  oniBauoe  in  oase  he  desired  to  lease  the 
premises,  since  be  could  agree  with  the  tenant 
upon  the  rental  value  of  the  premises  inde- 
pendently of  the  nnlsance  and  then  provide  for 
a  proper  reduction  from  that  rental  for  such 
time  as  the  nuisance  should  exist,  ultimately 
reconi^ng  himself  by  the  recovery  of  damages 
tot  snob  period  ftom  the  person  responsible  for 
the  nuisance.  As  suggested  In  the  note,  under 
the  practical  operation  of  the  doctrine  of  the 
Miller  case  it  would  seem  that  the  owner  of 
premises  affected  by  a  nnisanoe  not  of  a  perma- 
nent charaoter,  in  order  to  protect  himself  ftvm 
ultimate  loss,  must  either  And  a  tenant  who  Is 
willing  to  pay  the  fall  rental  value  of  the  prem- 
ises Independently  of  the  nuisance  and  take  his 
chance  of  recovering  damages  from  the  creator 
thereof,  or,  If  the  rent  is  reduoed  on  aoconnt  of 
the  nuisance,  the  owner  must  enter  Into  some 
arrangement  or  understanding  with  the  tenant 
whereby  the  latter  shall  maintain  an  action  for 
his  benefit,  and  such  an  arrangement  woald 
smack  of  champerty. 

Beferee  In  Bankroptcy— Baling  Upon  Evi- 
dence —  Certifying  Qoestions.  —  The  Olrcnlt 
Oonrt  of  Appeals,  Fourth  Olrooit,  has  held,  In 
Bank  of  Bavenswood  v.  Johnson,  16  Am.  B.  R., 
206,  that  under  General  Order  XXII,  which  has 
the  force  of  the  statute  under  which  It  is  pro- 
mnlgated,  a  referee  in  bankruptcy,  whether  act- 
ing as  such  or  as  special  commissioner,  must 
receive  all  the  evidence  offered  upon  a  hearing 
before  bim  noting  the  objections  made  thereto 
as  required  by  said  general  order,  and  he  may  re- 
fosetostopthe  proceedings  and  certify  qoestions 
raised  on  objections  to  testimony.  The  power 
to  punish  a  witness  as  for  contempt  In  refusing 
to  testify  or  produce  books  is  vested  under  sec- 
tion  41b  in  the  district  judge,  not  the  referee, 
whose  dxLij  it  is  to  certify  the  foots. 


Discharge  In  Bankrnptoy— Partnership  Only 
Objecting  Oreditor— Effect  of  Dissolution.— 
Where  a  partnership,  the  only  oreditor  object- 
ing to  a  bankrapf  8  dlscbai^  Is  dissolved  and 
the  claim  proven  by  it  against  the  bankmpt 
estate  is  charged  off  to  profit  and  loss,  it  has 
been  held  In  In  re  Hendrlok,  16  Am.  B.  B.,  218, 
that  one  of  the  liidivldaal  partners  inslstliig 
upon  the  objeotioiu  filed  Is  bonnd  to  show 
affirmatively  that  be  Is  acting  In  aooordanoe 
with  the  wishes  of  all  the  joint  owners  of  Uie 
claim  and  that  in  the  absence  of  snob  proof  the 
bankrupt's  exceptions  to  the  report  of  a  spedal 
master  reoommending  that  his  dlsobarge  be  de- 
nied, upon  the  ground  that  it  abonkl  have  been 
reported  that  there  were  no  specifications  of 
objection  to  the  granting  of  the  discharge  filed 
by  any  oreditor  or  any  person  having  an  Interest 
In  the  bankmpt  estate,  will  be  sastidned. 
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The  thirty-seventh  annual  sessfon  opens  on  Wednes- 
day, October  S,  1006.  at  6.80  p.  m..  In  Ihe  Law  School 
Building,  506  and  608  E  street  northwest,  at  which  time 
snnonnoements  will  be  made  for  the  ensuing  term.  All 
Interested  are  cordially  InTlted  to  be  prearau 

TUinOH,  .....  •UHMM>. 

The  Seoretaiy  will  be  In  his  office  In  the  law  building 
daring  the  day,  and  evenings  from  9  to  8,  for  Informa- 
tion, enrollment,  pay  ment  of  fees,  etc 

Students  proposing  to  connect  themselves  with  the 
school  are  earnestly  requested  to  enroll  before  tbe  open- 
ing night.  R.  J.  WATKINS.  Beoivlary. 
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RULE  OP  COURT. 
RULE  17,  SEC.  3.  Heraaflar  all  notlcat  which  relate  to  pro* 
csadingt  In  the  Supnme  Couri  o(  the  District  of  Cehmbia,  the 
pHbHeattan  et  wMcb  is  reqMlrad  by  law  w  b|  Unlet  el  Cwirt  or  by 
IKT  order  ol  oonrt.  shall  be  pvUMwd  In  THE  WAIHINeTDN 
UW  HEPORTER.  Mni  the  ttaw  rovrirad  by  law.  In  ad- 
dWon  to  any  other  papers  whkh  *Hqr  ba  apadilly  ordsrad  or 
wMeh  aiay  bo  salsstad  Wi  tho  ptrUoo. 


FIBST  INSERTION. 


IiBon  Tobiinar.  Attorney 
In  tlw  Snpreme  Gonrt  of  the  TOotriot  of  Ctolnmbta, 
>bryMagnlp«     Thomas  DlggUis  at  al. 

No.34,S65.  Equity. 
Samael  Haddox,  Francis  H.  Steptiena.  tmd  Leon  To- 
brlner  having  reported  tbe  sale  to  Dorothy  M.  Brown  of 
lot  numbered  fifteen  (16),  In  Samuel  DaTldson's  sub- 


division of  lots  In  square  one  hundred  and  ninety-eigbt 
(198),  as  per  plat  recorded  In  liber  N.  K.,  folios  29  andSO, 
of  the  records  of  Uie  office  of  the  surveyor  of  tbe  District 


ilgbt 
dSO. 
triot 

of  Columbia,  t>elnK  the  west  twenty-four  (24)  feet  four 
and  one-balf  (4li)  mchee  by  the  full  depth  thereof  of  said 
lot  fineen  (16),  In  the  City  of  Washington,  District  of  Co- 
lumbia, for  toe  sum  of  two  and  thirty-eight  bundredtlis 
dollars  (S2.88)  per  square  foot,  aggr^atlng  the  sum  of 
seven  thousand  three  hundred  and  eleven  and  thirty-six 
hundredths  dollars  (17,811.86),  It  Is,  tbls  I4th  day  of 
September,  A.  D.  1906,  ordered  that  the  said  sale  be  and 
it  b  finally  ratified  and  confirmed  unless  cause  to  the 
contrary  be  shown  on  or  before  tbe  IBth  day  of  Ooto- 
ber,  A.  D.  1906.  Provided  a  copy  of  this  order  be  put>- 
llshed  once  a  week  for  threeeucceeslve  weeks  before  said 
last  mentioned  day  in  The  Washington  Law  Reporter 
and  The  Washington  Post.  By  the  Court:  ASHLBT  H. 
GOULD,  Justice.  True  copy.  Test:  J.  R.  Toaug,  Clerk, 
by  J.  W.  LaUroer,  Asst.  Clerk.  88^ 


^Law^  H.  David.  Solloltor 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Camllle  Jaooba  et  al..  Complainants,  v.  Irving  Jacobst 
Defendant.  Doc.  No.  68.  £q.  No.  2B,476. 

Tbe  object  of  tbls  suit  Is  to  obtain  the  partition,  by 
sale,  among  the  parties  to  tbls  cause,  of  tbe  equities  of 
the  rollowmg^escrlbed  parcels  of  real  estate  in  the  Dis- 
trict of  Columbia:  The  west  4  ft.  of  lot  8  and  the  east  14 
ft.  front  of  lot  7  by  full  depth.  In  block  84,  Columbia 
Helgtats;  also  tbe  10  and  79-100  ft.  front  on  i4tb  st.  ex- 
tended, next  north  of  the  sooth  16  and  76-100  ft.  of  lot  14. 
In  block  86,  C^olumbia  Heights,  by  a  depth  of  1S7  fL;  also 
part  lot  4,  In  block  32,  John  Sherman  Trustee's  subdi- 
vision, known  as  (Columbia  Heights,  as  per  plat  rec.  in 
surveyor's  office,  D.  C,  Uber  Governor  Shepherd,  folio 
1S7.  The  marshal  having  returned  tbe  subprsna  against 
said  defendant  "not  to  be  found,"  and  it  having  been 
proven  by  affidavit  filed  herein  to  the  satisfaction  of  the 
court  that  said  defendant  Is  a  non-resident  of  the  Dis- 
trict of  Columbia,  on  motion  of  oomplalnants,  by  their 
solicitor,  It  Is,  by  the  court,  this  21st  day  of  September, 
IMS,  ordered  that  the  defendant,  Irving  JaooM,  cause 
bis  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  l^al  holidays, 
oocnrrlne  after  the  day  of  tbe  first  publication  of  tnta 
order;  otherwise  this  cause  will  be  proceeded  with  as  In 
ease  of.debult.  Provided  a  &opy  of  tbls  order  be  pub- 
^hed  once  a  week  for  three  successive  weeks  in  The 
Washington  Law  Reporter  and  Tbe  Washlng- 
ISeal]  ton  Times  before  said  day.  HARRY  M.  OLA- 
BAUGH,  Oblef  Jnstloe.  True  copy.  Test:  J.  K. 
Young,  Clerk,  by  J.  W.  Lattmer,  AjwL  CleA.  88->t 


[Filed  July  SO,  1000.  J.  B.  Tonng,  Olerk.] 
W.  B.  FooltoD,  Jr.,  Bolloltor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Cotter  T.  Bride  v.  The  Unknown  Heirs,  Devisees,  and 
Alienees  of  James  Neale,  "  of  Bennet,"  Deceased. 

Equity  No.  26,148.  Doc.  No.  58. 
On  motion  of  complainant.  It  is,  this  20th  day  of  July, 
A.  D.  1906,  ordered  that  tbe  defendants,  the  unknown 
heirs,  devisees,    and    alienees    of    James  Neale, 
"of  Bennel,"  deceased,  cause  their  appearance  to  be 
entered  herein,  on  or  before  tbe  first  rule  day,  occurring 
three* montbe  after  the  day  of  the  first  publication  of 
this  order;  otherwise  this  cause  will  be  proceeded  with 
as  in  case  of  defoult,  Tbe  object  of  tbls  suit  is  to  declare 
tbe  title  of  complainant  to  lot  numbered  two  (2)  In 
square  numbered  five  hundred  and  ninety-nine  (699),  In 
tbe  city  of  Washington,  In  the  District  of  Columbia,  to 
be  good  fn  fee  simple  by  adverse  possession. 
[Seal]    By  the  oonrt:  ASHLEY  M.  OOnL&  Justloe. 
A  true  copy.  TesU  J.  B.  Tonng,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clerk.  88-8t 


This  office  and  store  opens  at  eight  o'clock  In  themom- 
Ingand  closes  at  alx,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  afterthat  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
tbls  that  there  may  be  no  mlannderswndlng.  Th«  Law 
Beportar  OenpanyitOS  Wttth  Stres|,  H,  W. 
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Tlios.  Wftllicr,  Bolloltor 

In  the  Bopreme  Court  of  the  Dlstrlet  of  Oolambia. 
BebeooK  8>  NichoU  v.  John  Hkniaon  NIohoU 

No.  38,«79.  Equity  Doc.  68. 

Tbe  object  of  this  BUlt  Is  to  haye  partition,  by  sale,  of 
lots  seven  (7)  and  eight  (8),  In  the  subdivision  of  John 
Henry  Nlohols'  land  at  Brlghtwood,  District  of  Colam> 
bla,  being  ilart  of  a  traot  of  land  called  Peters'  Mill  Seat, 
said  property  being  bounded  on  the  Mtb  Btreet  Road, 
and  the  land  belonging  to  a.  Whifo  nntj  t^im  of  f  r, 
Charles Btone,  said  lot*  inurt,'  [iiLly  Hint  ar.riiniU  lv 

described  tn  the  plat  ttjc  larnr^miil  <-Lii.aiviKiQii  bv 
B.  D.  Carpenter,  survi  ynr.  diili-d  .Uily  l;ini,  A.  l\  i'.m- 
and  the  said  subdivision  rjcnifr  []t^^<Tll>i*-t  u^h  LNs 

tract  of  land  Conveyed  'w  I'  -  0  ^liii'.'il  Aiii!iL>-t  A,  f*, 
1892.  by  Walter  H.  Mon'i<ii><l  i-i.  nL,  t<>  Julni  II.  Nli^hHiia 
■aid  deed  being  fully  n-'-'Tfi.  ii  iu  iit-,'r  i^m).!,  dCfoUuti'i,  or 
the  land  reeorasof  tbe  lM:->irk  [  orioiu  run  In.  un  [Lioilun 
of  the  oon3plalnant,lti^^.  tin-  i>i;ti  ii;i,vnf  HiiiicmijiT.lDua, 
ordered  that  the  aefeniltknis.  Juiiu  uurribitu  NUiifJii, 
Oatherine  Nlohola.  Howard  K.  Nichols,  Nellie  Nluhola, 
Clarence  H.  Nioholst  Adelaide  Nlohols,  Kffle  J.  Onrry, 

 Carry,  Lain  R.  Vemandes,  and  Mary  Nlchnls, 

cause  tbeir  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  &y,«ioliutTe  of  Sundaysand  legal  holidays, 
ooeorrlng  after  tbe  day  or  tbe  first  pabllcatlon  of  this 
orden  otnerwlse  the  cause  will  be  proceeded  with  as  In 
oaseof  defkult.  Provided  aoopyof  this  order  be  pub- 
lished once  a  week  for  three  snooesslve  weeks  In  The 
Washington  Law  Reporter  and  The  Wash- 

TBeal]     Ington  Bee  before  said  day.    HARRY  M. 

CLABAUaa,  Chief  JusUoe.  True  oopjr.  Test: 
J.  B.  Toang,  Clerk,  by  J.  W.  Latimer,  Asst.  Olerk.  8Mt 


Balaton  *  Slddons,  SoUoltors 
In  the  Hapreme  Court  of  the  Dlstrtot  of  OolnmUa. 
Lner  M.  Olarkaon  et  at,  v.  Charlotte  H aarleeTouallo. 

EQOlty  No.  26,453.  Doa  68. 
The  object  of  this  bill  Is  to  obtain  partition  by  sale  of 
lot  twenty-one  (21),  In  block  three  (8),  In  Kalorama 
Heights,  as  per  plat  recorded  In  liber.  County  No.  7, 
fbllo  U,  of  the  ■arveyor's  offloe  of  tbe  District  of  Co- 
lumtda.  It  appearlag  to  the  oonrt  that  summons  for  the 
said  defendsat  baa  oeeu  duly  Issued  and  returned  not 
to  be  foand  and  her  lum-resldenoe  being  further  proved 
to  the  aaUsteotlon  of  the  ooart  by  affldavlt,  on  motion 
of  Ralston  A  SIddong,  oomoUdnant's  solicitors,  It  Is,  this 
ISth  day  of  September,  UKh.  ordered  that  the  defendaat, 
Charlotte  Haurloe  Toaaalini  oaase  her  appearance  to 
be  entered  herein  on  or  before  tbe  fortieth  dav,  ezcln- 
stve  ofSundays  and  iMat  holldavs,  occurring  after  tbe 
date  of  tbe  first  publloatlon  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defkalt. 
Provided  a  copy  of  this  order  be  pabiUhed  once  a  week 
for  three  successive  weeks  In  The  Washington  Law  Re- 
porter and  tbe  Evening  Star,  newspapers  of 
[Be^.l  tbe  District  of  Colombia.  HARRY  mTcLA- 
BAUOU.  Chief  Justice.  True  copy.  Test: 
J.  R.  Young.  Clerk,  by  J.  W.  Latimer,  Asst.  Cleft.  3S4t 


Balaton  A  Slddotis,  Atiorneya 
Supreme  Court  of  the  Dtatrlct  of  Columbia, 

Holding  a  Probate  Court. 
Thla  la  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estateof  Curtia  J.  Hil Iyer,  lute  of  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scriber, on  or  before  the  ISth  day  of  September,  A.  D. 
1907;  otherwise  they  mav  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  18th 
day  of  September,  19W.  ANGELINE  HILLYER,  1618 
3l8t  at.  N,  W.  Attest:  JAMKS  TANNER,  ReelBter  of 
WlUa  tor  tbe  District  of  Columbia,  Clerk  of  theProbate 
Court.   So.  18.861.   Administration.   [Seal.]   88-8t 


Eugeoe  A.  Jones,  Attorney 
Supreme  Court  of  the  District  at  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict or'CoInmbla,  has  obtained  from  the  Pro ba tie  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  eatate  of  Mary  E.  Doyle,  late  of  tbe  DUtrict  of  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
Aeoeased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vonchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  19th  day  of  September  A.  D. 
10O7;  otherwise  they  may  by  law  be  excluded  ft-om  all 
benefit  of  said  leetate.  Given  under  my  hand  tbis  19th 
day  of  September,  1906.  MARY  E.  DOYLE,  1827  Ben- 
nlngsRoad,  N.E.  Attest:  JAMBS  TANNER,  RegUter 
of  Wills  for  tbe  District  of  Columbia,  aerk  of  the  Pro- 
bate Ooort.  No.         Admlnlstntton.  [Seitl.]  IMt 


ilrsal  Jtotfcrtf. 


Edward  H.  Thomas  and  Andrew  B.  Dnvall,  Attorneys 
In  the  Bapreme  Court  uf  the  Dlstrlet  of  Colombia, 
Holding  a  District  Court. 
In  Be  The  Opening  of  m  Hlnor  Street  In  Saoare  950, 
In  the  District  of  Columbia.  District  Coon,  No,  AW. 
Notice  In  hereby  given  that  the  Commissioners  of  the 
DlBtrictofColambuLparsnant  to  tbe  provisiooB  of  section 
ieU6  et  seq,  of  tbe  Code  of  Laws  for  tbe  District  of  Colnm- 
bla  and  "An  act  making  appropriations  to  provide  for 
the  expenses  of  the  District  of  Oolumbla  for  the  fiscal 
year  ending  June  SOtb,  ISOT,  and  for  other  porposes,  ap- 
proved Jnne27tb.  1906,"  have  filed  a  petition  In'thlsooart 
praying  tbe  condemnation  of  the  land  necessary  for  the 
opening  of  a  minor  street  from  H  to  N  street.  In  square 
No.  650,  In  the  DIstrtctof  Columbia,  as  shownon  a  map  or 
platfiled  with  said  petition,  as  part  thereof,  and  praying, 
also,  that  a  Jury  of  five  Judicious,  disinterested  men.  not 
related  to  any  person  Interested  In  these  proceeding!, 
and  not  in  the  service  or  employment  of  tbe  Dlstriet  ox 
Columbia  or  of  the  United  States,  be  summoned  by  the 
United  States  marshal  for  the  Dlstriotof  cy>Iamblato 
assess  tbe  damages  eaob  owner  of  land  to  be  taken  may 
sustain  by  reason  of  the  opening  of  tbe  aforesaid  minor 
street,  and  the  condemnation  or  the  land  necessary  for 
tbe  purposes  thereof;  and  to  assess  the  beoefite  reamtliic 


tbereflromi.  Including  the  expenses  of  theee  prooeedlngs, 
as  provided  In  ana  by  tbe  Code  and  act  of  Congren 
heretofore  referred  to.  It  is,  by  tbe  oonrt,  this  ITtta  d»  of 
September,  A.  D.  1906,  ordered  that  all  persons  having 
any  Interest  In  these  prooeedlngs  be,  and  they  are  hereby, 
warned  and  commanded  to  appear  in  this  oonrt  on  or 
before  the  Sd  day  of  Ootoher,  A.  D.  190e,  at  10  o'clook 
A.  M.,  and  oontlnnein  attendance  until  the  oonrt  shall 
have  made  Its  flnal  order  ratifying  and  oonfirming  tbe 
award  of  damages  and  tbe  assessmenlA  of  beneflta  of  tbe 
Jorytobeempaneledandswomhereln;  and  It  Is  farther 
ordered  that  a  copy  of  thla  notice  and  order  be  published 
once  In  Tbe  Washington  Law  Reporter,  and  once  In  Tbe 
Washington  Evening  Star,  Washington  PoB^  and  Wash- 
ington Times,  newspapers  published  In  said  District, 
before  the  Bald  2d  day  of  October,  A.  D.  IWM.  It  is 
further  ordered  that  a  copy  of  tbis  notice  and  order  be 
served  by  tbe  United  States  marshal  for  tbe  said  District, 
or  his  deputies,  upon  socb  of  tbe  owners  of  the  fee  of  the 
land  to  be  condemned  herein  as  may  be  fonnd  by  the 
said  marshal,  or  his  deputies,  within  the  District  of  Co- 
lumbia, before  the  said  2d  day  of  October, 
[Seal]  A.  D.  1906.  By  the  Court:  (Signed)  ASHLEY 
H.GOULD,  JusUoe.  A  true  copy.  Teste  J.  B. 
Young,  Clerk,  by  F.  W.  Smith,  ABBt.  Clerk.  ^t 

Wmey  M  WoodmrA,  Attorneys 
In  the  Supreme  Court  of  the  Dlstriet  of  CulamUa. 

John  F.  Javlns.  Plaintiff     E.  B.  Ori^,  otherwise 
Edward  E.  Gray,  Defendant. 
At  Law,  No.«,71S. 

TbeoUector  this  solt  is  to  recover  |6Sl.n,  with  intertet 
on  tS61.80  from  Jnly  1, 1906,  for  money  advanced  by  tbe 
plaintiff  to  the  defendanLand  for  mon^  paid  by  tbe 
plaintiff  for  tbe  nse  of  tbe  defendant,  at  bU  request,  and 
to  have  Judgment  of  oondemnatlon  of  certain  property 
of  the  defendant  levied  on  under  an  attachment  Issuea 
in  this  salt  to  satisiy  tbe  plaintiff's  claim.  On  motion  of 
the  plaintiff,  it  is,  this  14th  day  of  September,  A.  D.  1908, 
ordered  that  the  defondant  cause  Iub  appearanoe  to  be 
entered  herein  on  or  before  tbe  fortieth  &»,  excluding 
Sundays  and  legid  bolidayB,  occurring  after  the  day  « 
tbe  first  publication  of  this  order;  otoerwlM  theoanae 
win  be  proceeded  with  as  In  onM  of  fliftmlt.  Provided 
that  a  copy  of  t  his  order  be  publlBhed  In  Tbe  Washington 
Law  Reporter  and  Tbe  Washington  Poa(onoe*w«eE  for 
three  succesBlve  weeks  before  the  retam  day. 

[Seal]  ASHLEY  M.  GOULD,  JnsUoe.  A  true  copy. 
.  .  ™  J-  ^  Young.  Clerk;  Hany  Bingbam, 
AsBt.  Clerk.   ^  w5t 

F.  Snowden  HUl,  Attorney 
Snprenu  Oonrt  of  the  IMstrict  of  Oolumbla, 
Holding  a  Probate  Court. 
This  U  to  Give  NoUoe  That  tbe  snbacribeT*,  of  the  Dis- 
trict of  Oolnmbla,  have  obtained  fttnn  tbe  Probate  Court 
of  tbe  District  of  Oolnmbla  letters  testamentary  on  the 
estate  of  William  H.  HoElfresh,  late  of  the  Dlstriet  of 
Columbia,  deceased.  All  persons  having  claims  agalnat 
tbe  deceased  are  hereby  warned  to  exbibit  tbe  same,  wltb 
tbe  vonchers  thereof  legally  anthenUcated,  to  the  sub- 
scrtben.  on  or  before  the  IDth  day  of  Angnat,  A.D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  oor  hands  this  17th  day  of 
8ept.,190e.  JOHN  J.  McKLFRKSH,  800  M  at.  NTW^W. 
BCAbEN  JACKSON.  «0T  18th  st,  nTw:  AttSst  JAlim 
TANNEB.  Regtat«ro/wUlBfortheDlrtrlotofCk>lamU^ 
Clerk  of  the  Probate  Court.  Mo.  18,750.  Admn.C9Ma.]  wfi 
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Ralston  A  Slddons.  BoUottort 
In  tbe  Sapreme  Court  of  the  Dlstrlot  of  Colainbbi< 
Joseph  B4UstoD  Monis  v.  The  Unknown  Heirs,  De- 
nsees.  and  Alienees  of  Appeloun  Whitehnir,  and 
The  Unknown  Heirs,  Devisees,  and  Alienees  of 
Jnstlnlan  Marbertr.   Eqalty  No.  36,496.  Doo.  68. 
The  objeot  of  tulB  salt  Is  to  obtain  a  decree  of  this 
ooart  Testing  title  br  adverse  possession  In  tbe  premlsee 
known  as  subtot  nineteen  (19)  In  sqaare  one  nnndred 
and  tbree  (lOS),  Wssblngton,  D.  C,  as  per  plat  recorded 
tn  liber  H.  D.  C..  foUoliS  of  the  Distrlot  of  Colambia 
laud  records.  On  motion  of  tbe  complainant,  bv  Balaton 
A  Slddons,  his  Boltdtors,  It  Is,  tbls  18th  dayof  Septem- 
ber, 1908,  ordered  that  ibe  defendants,  the  unknown 
heirs,  devisees,  and  alienees  of  Appelona  Whltehalr. 
and  the  unknown  heirs,  devisees,  and  alienees  of 
Jnstlolan  Mayberry,  oaase  their  appearance  to  be  en- 
tered herein  on  or  before  tbe  flrst  role  daroocnrrlng 
after  the  expiration  of  three  months  from  this  date; 
oUunrlee  the  oaase  will  be  proceeded  with  as  In  case  of 
debalt.  Provided  a  copy  of  this  order  be  published 
twloe  a  month  for  tbree  months  In  The  Washington 
Law  Reporter  and  The  EvenlDgBtar  before 
[Seal]    said  date.  HARRT  H.  CLABAUOH,  Cblel 
r  /^_^^.*'°^^*  ^  Yonng,  ^erk, 


by  J.  W.  Latimer,  Asst.  Cler 


sept  31.28;  oot  19,26;  nov  3B.  80 


Irwin  B.  Unton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Bnpreme  Court  of  the  District  of  Columbia 
rranted  letters  of  administration  on  the  estateof  Robert 
B.  Messer,  deceased,  has,  with  tbe  approval  of  the  Su- 

£reme  Court  of  the  District  of  Columbia,  boldlnga  E^ro- 
ftte  Court,  appointed  Monday,  the  8th  day  of  Octo- 
ber, 1906.  at  10  o'clock  A.  H.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  paymentand  distribution 
from  said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  orarestdue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duty  aa- 
thorlzed.  with  their  claims  against  the  estate  properly 
vouched.  Qlven  under  my  band  this  IStb  day  of  Septem- 
ber, 1906.  JAHBtJ  A.  HES8BR,  by  Irwin  B.  Lhiton, 
Attorney.  Attest:  JAHE8  TANNER,  RwUter  of  Wills 
for  the  DIstrlot  of  Oolnmbia,  Olerk  oi  the  Probate  Court. 
So.  I2,«ft.  AdminLitraaon.  pBeaLl  »flt 


SECUNO  INSKBTION. 


John  B.  Lnrner.  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  ntve  Notice  That  tbe  subscriber,  who  was 
by  tbe  Supreme  Coort  of  tbe  DIstrlot  of  Columbia 

S anted  letters  testamentary  on  tbe  estate  of  Little  c 
smnn,  deceased,  bas.  with  tbe  approval  of  the  8a- 

Sreme  Court  of  tbe  DIstrlot  of  Columbia,  holding  a  Pro- 
ate  Coart,appolnted  FridRy,  the  5th  day  of  October, 
lB06,atlo  o'clock  A.M.,  as  the  time,  and  said  courtroom 
as  the place,ror  making  payment  and  dletrlbntlon  from 
■aid  estate,  under  the  court's  direction  and  control,  wben 
and  where  all  creditors  and  persons  entitled  to  dtstrlbn- 
Uve  shares  or  legacies  or  a  residue,  are  notified  to  attend, 
in  person  or  by  agent  or  attorney  daly  autborlzed,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  ray  hand  this  IStb  day  of  September,  1906.  THE 
WASHINGTON  LOAN  AND  TRUST  COMPANY,  by 
Frederick  Blobelberger.TruRt  Officer,  by  John  B.  Lamer, 
Attorney.  Attest:  JAMBS  TANNER,  KMlster  of  WUle 
fbr  the  DUtrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  19,184.  Administration.  [Soal.1  S7-3t 


H.  O.  KImbaU.  Solicitor 
In  the  Supreme  Court  uf  the  District  of  Columbia. 
Bogenla  Rollins,  Complainant,  v.  William  T.  Rollins 
et  al..  Defendants.    Equity  No.  28,468. 
Theobjeot  of  tbls  suit  Is  to  procure  a  divorce  from  the 
defendant,  William  T.  Rollins,  on  the  ground  of  adul- 
tery. On  motion  of  the  complainant,  by  ber  solicitor.  It 
Is.  by  the  court,  this  Tth  day  of  September,  A.  D.  1906, 
ordered  that  the  defendant*,  Gleo  Johnson  nnd  Nellie 
HcNelll,  cause  tbelr  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  ezoluslve  of  Sundays  and  legal 
holidays,  occurrlngaftertbeday  ofthedrst  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  defonlt.   Provided  that  a  copy  of  this  order 
be  published  In  Tbe  Washington  Law  Re- 
rSeall    porter  and  Tbe  Evening  Star  once  a  week  for 
threesnocesslve weeks.  ASliLBYM.OOULD, 
JoBtlee.  Tme  «opy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
LaUmer.  AMt.  Clerk.  fff-St 


Irving  Williamson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  ttom  the  Probate  Court 
of  tbe  DiBtrlct  of  Columbia  letters  testamentary  on  the 
estateof  Jnue  C.  Weir,  lateof  the  Dlstrlctof  Columbia, 
deceased,  Alt  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers   thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  llthdayofSeplember,  A.  D. 
1007i  otherwise  they  may  by  law  be  excluded  tiom  all 
benefit  of  said  estate.  Ofven  under  our  hands  this  lUb 
dayofSeplember,  1906.  THEO.  P.  BABUENT.  Pension 
Bureau;  ADA  B.  COS,  44C&  Kansas  ave.,  Petworth,  D.  C. 
Attest:  JAMES  TaMMBB,  Register  of  Wills  for  the  Dis- 
trict of  Otriumbla,  Clerk  of  tbe  Probate  Court.  No. 
AdmintatraUon.  [Seal.]   fr« 


J.  A.  Burkart,  Solicitor 
la  tbe  Supreme  Court  of  the  Dlstziet  of  CoInmUa. 
OeoTB*  H.  Straohan  et  al.  v.  Thaddeos  8.  StnMluu 
etal.   Equity  No.  36,266. 

OBDBB  HISI. 

Joseph  A.  Burkart.  trustee,  having  reported  sale  of 
tbe  property  being  eublot  No.  40,  In  square  176,  Waab- 
IngtoD,  D.  C,  to  Ernest  Dammann,  for  the  sum  of  two 
tboosand  seven  hundred  and  flfly  (12,760)  dollars.  It  Is, 
this  12th  day  of  September,  1906.  ordered  that  tbe  said 
sale  be  flnally  ratified  and  oonflrmed,  unless  good  cause 
to  the  contrary  be  abown  on  or  before  the  lath  day  of 
October,  IDOO.  Provided  that  a  copy  of  this  order  be 
published  In  Tbe  Washington  Times  and  The  Washing- 
too  Law  Beporutr  once  a  week  for  tbree  soo- 

[Seal]    cesBlve  weeks  befbre  the  aforesaid  day.  ASH- 


LEY M.  OOULD.  jQSUoe.  True  oopy.  TmU  J. 
B.  Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk. 


87-41 


James  B.  Horigan,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 
Estate  of  Thomas  Yates,  Deceased. 

No.  18,902.  Administration  Docket  — . 
Application  baving  been  made  herein  for  letters  of 
administration  on  said  estate  by  Ida  Herbron,  it  is 
ordered,  this  13Lb  day  of  September,  A.  D.  1906.  that  the 
unknown  heirs  and  next  or  kin  of  said  deoeaned,  and 
all  others  concerned,  appear  in  said  court  on  Thursday. 
■  be  Sfiih  day  of  October,  A.  D.  1906,  at  10  o'clock 
A.M.,  to  Show  cause  why  such  application  should  nott>e 

{;ranted.  Let  notice  hereof  be  publlsbed  In  The  Waah- 
ngtoo  Law  Reporter  and  The  Washington  Times  once 
In  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day,  ASHLEY  M.  OOULD.  Justice.  Attest: 
Jamee  Tanner,  Register  of  Wills  for  the  DiBtrlct  of  Co- 
Inmbla,  Clerk  of  the  Probate  Court.  87->t 

John  B.  Larner,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  William  De  Batz,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  pemons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
voacbers  thereof  legallyautbenllcated,  to  the  subscriber, 
on  or  before  tbe  10th  day  uf  Augusi,  A.  D,  190T;  other- 
wise they  may  by  law  be  excluded  from  all  benefitof  said 
estate.  Given  under  my  band  tbls  10th  day  of  Beptember, 
1906.  THE  WASHINGTON  LOAN  AND  TRUST  COM- 
PANY, by  Frederick  Elchelberger,  Trust  Officer.  Attest* 
JAUES  TANNER,  Register  of^llls  for  the  District  of 
Columbia,  Clerk  of  the  ProbaU  Court.  No.  WjBSO.  Ad- 
ralnlstratloo.   [Seal.]  87-St 

Milton  Strasburger,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  ProbateCourt 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Charles  P.  Miller,  late  of  tbe  District  of 
Columbta,deceased.  All  persons  having  otaime  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  hu then tloa ted,  to  the 
subscriber,  on  or  before  tbe  iltb  day  of  September,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefltofsald  estate.  Oiven  under  my  handtblsllth  day 
orSeptember.l9D6.  PRANK  O.  MI  LLER.  1414  K  st.  N.  W, 
Attest:  JAMES  TANNER,  Register  of  Wills  fortbe  Dls- 
trletofOoIumbia,ClerkoftheProbateOonrt.  No.lS,90S. 
AdndnlBtratioD.  ^1.]  ff-St 
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A.  8.  WortUmcton.  SoUeltor. 
In  the  aup*«m»  Conrt  of  the  Dlitriet  of  Colnmbla, 
HoldlDB  an  Eqol^  Ooart. 
Alexander  D.  Johnson  et  aL      WMhlncton  L.  Berry 

«t  aL  No.  2B,464.  Equity. 
Tbeolijeotof  tbla  suit  )■  to  have  theoourt  appoint  a 
tnutee  or  tnuteea  In  tbe  place  and  itead  of  elisa  T. 
Berry  and  WasblngtoD  L.  Berry,  wbo  were  named  as 
trtutees  under  tbe  will  of  tbe  late  Wasblnston  Berry, 
and  to  vest  In  suchtrosteeor  trustees  so  to  be  appolntea 
tbe  legal  title,  but  not  tbe  equitable  title,  to  about  fonr 
bUDdred  and  ten  acres  of  land  Id  tbe  District  of  Colam- 
bla,  formerly  known  as  Metropolis  View,  said  land  be- 
iDK  Included  wltbln  tbe  boundaries  of  the  snbdiTislon 
of  Metropolis  View  made  bv  Tbomas  W.  Berry  and  Jobn 
A.  Ulddreton,  trustees,  which  Is  reoorded  In  the  office  of 
the  surveyor  of  the  Dtstrlot  of  Columbia,  In  liber  tiov. 
Bheperd,  at  folio  41.  It  appearing  to  tiie  court  that 
a  summons  for  all  tbe  defendants  In  the  above  en- 
titled cause  has  been  dniy  Issued  and  retamed  "not  to 
be  found"  as  to  all  of  said  defendants,  and  tbe  non- 
residence  of  all  of  said  defendants  being  further  proved 
to  tbe  satlsfootlon  of  tbe  court  by  the  affidavit  of  B. 
BentQU  Berry,  this  day  filed,  on  motion  of  tbe  com- 
plalnant*  It  Is,  this  7th  day  of  Beptemt>er.  A.  D.  1908, 
ordered  that  the  defendants,  Waiifaington  I>.  Berry, 
TIeman  B.  Berry,  William  F.  Berry,  Thomas  C. 
Berry,  Maria  Hnghes  Kennedy,  Adelaide  Savag* 
Nealey.  Llllle  C.  Bowie,  Henry  A.  Berry,  Edward 
In  Benr,  and  Martha  A.  Berry,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  tbe  fortieth  day, 
exclusive  of  Sundays  and  l^al  holidays  occurring  after 
the  d^  of  tbe  first  publication  of  this  order;  other- 
wise tbe  cause  will  be  proceeded  with  as  In  tbe  case  of 
defttnlU  Provided  a  copy  of  tbls  order  be  published  at 
least  once  a  week  for  three  successive  weeks  In  The 

Washington  Law  Reporter,  Tbe  Washington 
[Seal]    Post,  and  TbeBvcntne  Star,  all  being  newH- 

papers  published  in  the  City  of  Washington, 
DiatriotofColumbia.  ASBLBY  M.  GOULD,  Justice.  A 
true  copy.  Tmtt  J.  U.  Toong,  Clerk,  by  P.  W.  Smith, 
Asst.  Clerk.  S7-St 

John  B.  lAmer,  Attorney 
Snpreme  Oonrt  of  the  District  of  ColvmUa, 

Holding  Probate  Court. 
This  Is  to  OlveNoUoe  Tliat  the  subscriber,  wbo  washy 
tbe  Supreme  Court  of  tbe  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Hamael  Jaokson. 
deceased,  has,  with  tbe  approval  of  tbeSupremeCoortoi 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Friday,  the  tOth  day  of  Ootober,  190«,  at 
10  o'clock  A.  M.,as  tbe  time,  and  said  oonrt  room  as 
tbe  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
wben  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue  are  noti- 
fied to  attend,  in  person  or  by  agent  or  attorney  duly 
authorized,  with  tbelrclaims  agalsstthe  estate  properly 
vouched.  Qiven  under  my  hand  thin  12th  day  of  Sep- 
tember, 1906.  THE  WASHINGTON  LOAN  AND  TRUOT 
COMPANY.by  Frederick  Elchelberver, by  John  B.  Lar- 
ner.  Attorney.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  District  of  Colnmbia,  Clerk  of  the  Probate 
Court.  No.  18,14<.  Admin istratton.   [Seal.]  87-8t 


H.  Marshal  WheaUey,  Attorney 
In  the  Soprame  Coort  of  the  District  <rf  Oolnmbla, 

Holding  s  Probate  Court. 
Estate  of  Benjamin  Franklin,  X>ea«aBed. 

Administration.  No.  18.796. 

Application  having  been  made  herein  for  probate  of 
the  last  wilt  and  testament  of  Benjamin  Franklin,  de- 
ceased, as  a  will  of  real  estate,  by  tbe  Wesleyan  Tlieolo- 

Scal  OoH^a,  It  la  ordered,  tbla  7th  day  of  September, 
.D.,1900,thatJahnFranklln,X.eonard  Franklin,  Lena 
Franklin,  Hartl^  Franklin,  Tliomas  Franklin,  Ha  rrlet 
Franklin,  Harry  Franklin,  Minnie  Franklin,  Bllsa 
SonMrs,  Sarah  Taylor,  Mildred  Fraaklln,  Robert 
Franklin,  Sarah  Franklin,  Rev.  Helvin  Taylor,  and 
Bev.  William  I.  Shaw,  and  all  others  ooncemed,  ap- 
pear In  said  oonrt  on  the  IsC  day  of  November,  A.  D. 
1006,  at  10  ft'eloek  A.  M,.  to  show  cause  Why  snob  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

«ablisbed  In  Tbe  Washington  Law  Reporter  and  Tbe 
rashlninon  Post  once  in  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the  first  publi- 
cation to  be  not  len  tlian  thirty  days  before 
rSeal]    said  retnm  day.  ASHLEY  H.  OOULD,  Jus- 
tice. A  trae  copy.  Attest:  Wm.  C.  Taylor, 
Oepn^  BegUler  of  Wills.  87-« 


Charles  Bendhelm,  Solicitor 
In  the  Snpreme  Court  ot  the  Dlatiiot  of  ColuMbl». 
Harnret  KeKomaa  w.  Oamld  T,  MeKonan  at  aL 

No.98,S13<  Equt^DocSS. 
Tbeobject  of  this  salt  Is  to  procure  a  divorce  from  the 
defendMii,  Oerald  V.  HcKeman,  on  tbe  ground  of  adol- 
tery.  On  motion  of  the  complainant,  ItTs,  this  llth  day 
of  September,  1908,  ordered  that  the  defendants,  Gerald 
T.  HcKeman,  Myrtle  Brown,  and  Blanche  Hecknutn, 
oanae  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  ezclueive  of  Sundays  and  legal  holidays, 
oocurrlnfi:  afler  the  day  of  the  first  publication  of  tbls 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  saccesslve  weeks  in  The 

Wasblnslon  Law  Reporter  and  The  Evening 
[Seal]     Star  before  said  day.   ASHLEY  M.  OOULD. 

Justice.   A  true  copy.  Teat:  J.  R.  Young, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  ST-St 


WllUam  K.  Qnlnter,  Solicitor 

In  the  Supremo  Court  of  the  District  of  Colnmbia. 

James  F.  Hood  et  at.,  Trustees,  Comnialnants,  v. 
Louisa  Canunaek  etal..  Defendants. 

Eqnlty,  No.  26,488. 
The  otdeot  of  tbls  suit  Is  to  quiet  title  by  adverse 
poMesslon  in  the  complainants  to  the  followine  de- 
scribed property,  situate  in  tbe  District  of  Columbia,  to 
wit:  The  north  forty-nine  (49)  feel  and  six  (6)  inches  of 
original  lot  16,  In  square  42,  beginning  for  the  same  at 
the  northeast  comer  of  said  lot  on  tbe  Hue  of  Twenty- 
third  street  west,  and  running  thence  south  49  feet  6 
inches;  thence  west  75  feet;  thence  north  19  feet;  thence 
west  47  feet  2K  inches  to  a  thirty-foot  alley;  thence  north 
80  feet  and  6  incbes.  and  thence  east  133  feetaod2>^  inches 
to  tbe  place  of  beginning.  On  motion  of  the  complalD- 
anlB,  Ills,  this  ISth  day  of  September,  1908,  ordered  that 
the  defendants,  Lonlsn  Cammack,  Anna  K.  Nevlns, 
Louise  E.  Nevlns,  Henry  J.  Key,  M.  Catherine  Key 
Jenkins,  TIriclnta  P.  Key  Dangerfleld,  William  Key, 
Edward  Key,  and  the  unknown  heirs,  derisees,  and 
alienees  of  the  followlng-namedpersons:  Ellzal>eth  Key 
Johnson,  Bet>ecca  Key  Tyson,  Emily  L.  Key  Hofl^nan, 
Louisa  Key,  and  Philip  Barton  Key,  deceased,  oauie 
tbelrappearaoce  to  be  entered  berelnon  or  before  the  fint 
rule  day  occurring  after  the  expiration  of  forty  days  from 
this  date:  otherwise  this  cause  will  be  proceeded  with  as 
in  case  of  defonlt.  Provided  a  copy  of  this  order  be  pub- 
Usbed  In  The  Washington  Law  Reporter  and  The  Eve- 
ning Star  once  a  week  for  three  successive 
LBeal]     weeks  before  said  return  day.  ASHLEY  H. 

GOULD,  JuBlioe.  A  true  copy.  Test  J.  R. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  57£l 

B.  A.  Newman.  Sollvltor 
In  the  Sivrema  Court  of  the  District  ot  CelumWa, 
Claudia  M.  Moran  and  Another       The  Unknown 
Heirs  or  Devisees  of  John  B.  Beniahen,  Deeaased. 

No.  26,601.  Equity  Doc.  Ce. 
Tbe  object  of  this  suit  Is  toobtalna  decreeof  tbe  oourt 
vesting  title  by  adverse  possession  In  the  conopialnants 
accoralng  to  their  respective  rights  in  and  to  all  that 
certain  piece  or  pan:el  of  ground  and  premises  sltnate 
In  tbe  cfly  of  Washington  and  District  of  Colnmbla,and 
known  and  distinguished  as  and  being  part  of  original 
lot  6  in  square  436.  Beginning  for  said  part  at  tbe  north- 
w  est  corner  of  said  lot  and  running  thence  east  76.67  feet 
to  tbe  line  of  the  property  conveyed  to  Young  by  deed 
reoorded  In  liber  No.  1721,  folio  466,  one  of  tbe  land 
records  of  the  District  of  Columbia:  thence  south  with 
tbe  west  line  of  said  property  38.58  feet;  thence  west 
22.47  feet  to  the  line  of  the  property  conveyed  to  the 
heirs  of  Martha  J.  Qreer  by  deed  recorded  In  liber  No. 
1761,  folio  194,  of  the  said  land  records;  thence  north  0.95 
of  a  foot,  and  thence  southwesterly  MJW  feet,  more  or 
less,  to  the  line  of  8th  street  west,  and  thence  north 
along  the  line  of  said  8tb  street  HM  feet  to  the  said 

E)lace  of  tMclnning.  On  motion  of  the  complainants,  it 
i,  this 7th  day  ofSeptemtwr,  1906,  ordered  that  the  de- 
fendants, the  unknown  heirs  or  devisees  of  John  B. 
Bemaben,  deceased,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  first  mie  day  occurring 
afler  tbe  expiration  of  three  months  from  this  datK 
otherwise  tbe  cause  will  be  proceeded  with  as  in  case  of 
default.  Provided  a  oopy  of  this  order  be  pnblltbed 
twice  a  month  for  three  months  in  The  Washington 
Law  Reporter  and  The  Washington  Post  and  Tbe  Eve- 
ning Star  before  said  day.  ASHLEY  H.  OOULD,  Jus- 
tice. True  copy.  Teat:  J.  R.  Young,  Clerk,  by  J.  W. 
LaUmer,  Aut.  Clerk.      sepU  14, 31;  oot  U,  U;  dot.  9, 11 
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SUPBBKK  COORT  OT  OHIO: 

TbeCiDdnaattTtBOtlonCompanyv.Holzenkamp  628 
Leffal  Notices.  _  „  eSB 


SuggMted  Chaocee  In   Sapren*   Court  Bnlee  of 
FnM>tl«e. 

Those  memberB  of  the  bar  and  others  fnter- 
ested  who  have  verbally  saggested  changes  in 
the  Boles  of  Praotioe  of  the  Snpreme  Ooart  of 
the  District  of  Oolambla  to  members  of  the  com- 
mittee appointed  by  the  president  of  the  Bar 
Aesooiation  to  prepare  a  proposed  revision  of 
the  rales,  are  reqoested  to  immediately  pat 
their  snggMtloDs  In  writing  and  send  them  In. 
All  commanlcations  shonld  be  addressed  to  the 
chairman  of  the  oommittee.  Mr.  W.  Mosby 
Williams,  Oolambian  Bolldlng. 


Ma.  BU88BLL  P.  Belew,  formerly  private  sec- 
retary to  Mr.  Jastioe  Stafford,  has  been  ap- 
pointed an  assistant  olerk  of  the  Supreme  Oonrt 
of  this  District,  to  fill  the  vacancy  caused  by  the 
resignation  of  Mr.  J.  Wilmer  Latimer.  Mr. 
Belew  is  a  native  of  Virginia,  oomlng  to  this 
city  in  1899.  Subsequently  he  was  appointed 
private  secretary  to  Mr.  Jastlee  Jeter  0.  Pritcb- 
ard,  and  when  the  latter  retired  from  the  Dis- 
trict bench,  Mr.  Belew  was  appointed  by  Mr. 
Jastioe  Staffbrd  as  his  secretary.  Mr.  Belew  has 
many  friends  among  the  members  of  the  bar 
who  are  glad  at  his  promotion.  He  is  attending 
the  Georgetown  University  Law  School,  and 
will  graduate  therefrom  at  the  close  of  the 
present  session. 

Mr.  Latimer,  whose  resignation  we  an- 
nonnoed  some  weeks  ago,  has  entered  actively 
npon  the  praotioe  of  his  profession  with  offices 
IntheFendallBnUding.  llieeditorof ThbLaw 


Bbpobtbdb  has  been  the  recipient  of  many  oourte- 
dee  from  him  daring  his  service  as  assistant 
clerk,  and  in  common  with  his  nnmerons  other 
friends,  wishes  him  the  large  measure  of  saooees 
to  whlidi  his  abilities  and  character  entitle  him. 

Neffllcenoe  —  Sale  of  Dangeroas  AirUide—U  ability 
for  Iqjurr  to  Third  Persons, 

In  Standard  Oil  Go.  v.  Parrisb,  decided  by 
the  United  States  Olronlt  Ooart  of  Appeals  for 
the  Seventh  Olronlt  (14S  Fed.,  889),  It  is  held 
that  a  retailer  of  Illuminating  oil  mast  be  held 
to  contemplate  that  It  will  be  need  in  the  ordi- 
nary and  nsnal  lamps  in  the  honseholds  of  pur- 
chasers, and  where  the  oil  sold  Is  not  of  the 
quality  called  for,  hut  Is  unfit  and  dangerous 
for  such  purpose,  the  seller  Is  liable  for  ^n  in- 
Jury  resnlting  from  such  ordinary  use  to  a 
member  of  the  purchaser's  fSunily.  It  appeared 
In  that  case,  ttiat  plaintifl*B  intestate,  a  (^lld  10 
years  old,  was  alone  In  a  room,  when  her  cloth- 
ing took  fire  and  she  was  fiitally  burned.  The 
pieces  of  a  kerosene  lamp  which  had  stood  upon 
a  table  were  found  on  the  floor,  within  a  circle 
about  three  feet  In  diameter,  and  the  carpet 
within  such  circle  and  the  table-cloth  were  in 
flames.  Such  pieces  and  the  burner  were  intro- 
duced In  evidence.  It  was  also  shown  that  the 
oil  with  which  the  lamp  was  filled  contained  a 
dangerous  admixture  of  gaBOline.  It  was  held 
that,  the  physical  exhibits  not  being  brongbt 
up,  the  reviewing  court  could  not  say  there  was 
a  failure  of  evidence  to  support  a  finding  that 
the  death  of  the  child  was  caused  by  the  explo- 
sion of  the  lamp  due  to  the  dangerous  character 
of  the  oil.  It  was  also  held  that  where  there 
was  a  conflict  of  evidence  as  to  whether  or  not 
kerosene  oil  sold  by  defendant  contained  a 
dangerous  proportion  of  gasoline,  evidence  of 
a  general  custom  on  the  part  of  defendant's 
employees  to  use  the  same  buckets  indiscrlml' 
nately  in  drawing  kerosene  and  gasoline  was 
competent  and  properly  admitted.  The  court. 
In  its  opinion,  said: 

1.  Parrish  asked  for  illuminating  oil  of  the 
standard  quality.  Defendant  sold  bim  oil  which 
contained  gasoline  to  such  an  extent  that  the 
mixture  was  liable  to  explode  the  ordinary 
lamp.  Invokingthegeneralrulethatamanufoo- 
tnrer  or  vendor  Is  not  liable  to  persons  who  have 
no  contractual  relations  with  him,  defendant 
contends  that  for  its  negligent  act  it  was  an- 
swerable only  to  Parrish,  the  purchaser.  But 
defendant  was  supplying  the  oil  for  illumina- 
tion, and  must  have  contemplated  chat  it  would 
be  burned  In  the  ordinary  and  usual  lamps  in 
the  households  of  the  purobasers.  Further,  the 
case  comes,  not  under  the  general  rule,  but 
under  the  well-established  exception  that  one 
mast  not  knowingly  send  out  an  Instrumental- 
ity which  is  imminencly  dangerons  wlthoat 
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Wm.  A.  MeKeBii«j,  Attorney 
Supreme  Coart  of  the  DIstiiot  of  Oolnmblsi 

Holding  a  Probate  Court. 
Thii  Uto  Qlve  Notloe  That  the  flobacrlber,  of  the  Dis- 
trict orCiiIiiniblMt  IiLis  cihcairied  rrom  the  FnrbaU? Court 
ortbe  DbitrliL'[.»f  L'uluintiia  leUi'is  li  'dum/ntarji  liie 
(|iit4t«  of  l'»irr«n(TEi  F.  t'lrwlinm,  ii^li-  ti(  iLt'  hlsirit-l  of 
Coliimlilrt,  dcwiH'  t!.  Alli  perwoii-i  imvliiH  t'LiliiiB  n^ntiiat 
Uic  ili-^'cid'ii-'.l  ntv  lic-ri'lij  w:iri]i'^il  in  fxtlbll  tlnj  t-jiriie, 
ivit  h  t  tiEi  vijiu'lii'rs  I  ln'rvHir  i>  ii  Liilj-eniipaipd.  \  <i  i  he 
SUlMcribt'T",  (111  iir  Iji  I'urnllbi  rrilulm  or  S-^pii-inbcr,  X.  O. 
]M>T[  otlieriVlEC'  lltiy  rnuv  lij  inii  h.  ■■trkiil'.'cl  frurii  (ill 
bBQSQt  of  nftJd  l-'^liit'^-    <.  i:  v-i'n  LLriiliT  iil^  I iii 1 1 il  [  li Ir^  f>t  li  tiny 

of  Septeraber,  irim;  A  Mlll^iU  AN  i-liri  KlTV  A  TKLIST 
CO.,  by  JftlTiiMi  F.  Kin.i1.:|J.-iif.U.rv,  AUctI:  J  AM  ES  fA  N- 
NKR,.  Reg;lsiti!T.hr\V  fi  m  ili^'  l-lMrli  t  urc:olumbin,('l!'rk 
of  tbe  FrobaU-  Oiian-  Nu  AHinn.  |H!-bI.|  Ml-U 

T,  Perar  Myers,  AttomeT 
Supreme  Court  of  the  DIatriot  of  Oolnmbls, 
HoldiDg  Probate  Court. 
This  If  to  GiTe  Notice  That  the  sabscrlbera  who  were 
by  tbeSapremeOoartof  tbe  DlHtrlct  of  Colombia  granted 
letten  of  admlntitrattOD  on  tbe  estate  of  James  Dowd, 
deoensed,  have  wltb  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Pro  bate  Court,  ap- 

Kloted  Monday,  ttie  S4th  day  of  September,  1906,  at 
o'clock  A.  M.,  as  the  time,  and  saldoourtroomaatbe 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notiOed  to  attend. 
In  person  or  by  agent  or  attorney  duly  authorised,  wltb 
their  clatios  against  the  estate  properly  vouched.  Given 
under  our  hands  this  5th  day  of  September,  1906.  T. 
PERCY  MYERS,  JOHN  J.  BROSNAN.  by  T.  Percy 
Hyers,  Attorney.  AtiesU  JAMEB  TANNER,  Reslsterof 
WUIB  for  the  DUtrlct  of  Colombia,  Clerk  of  the  nobate 
ConrL  N0.1SJM9.  Administration.   [Seal.]  8Mt 


Cham,  F.  Dlggs,  Solloitor 
In  th«  Baprema  Oonrtor  the  Slatiietof  Colnntbla, 

Holding  an  Eqnlty  Ooart. 
Henry  W.  Thurston  v.  Franets  B.  Clark,  OharlM  B. 
HoMlinn,  Benry  F.  Woodard,  and  Utble  Oraee 
lIoKar,«x««ntors  of  the  estate  of  Nathaniel  HoKajr, 
deceased.    Eonity,  No.  26,78S. 

The  objeot  of  this  anlt  U  to  have  declared  nnll  and 
▼old  an  asslgbmant  by  Henry  W.  Thurston  to  Francis 
B.Clark.ofadebtor«4l,2|l.eD,dae  by  ttaeestateof  Na- 
thaniel McKay,  deceased,  to  the  said  Tharaton,  and  also 
to  have  tbe  reassignment  of  Uie  said  debt  by  the  said 
Clairk  to  the  defendant,  Chariea  B.  McLellan,  declared 
null  and  void;  and  for  an  acoonnUng  by  the  wd  Clark 
for  money  received  by  him  on  acoonnt  of  the  said  debt, 
from  the  executors  of  the  estate  of  the  said  Nathaniel 
McKay,  deoeased;  and  fbr  a  decree  declaring  tbe  said 
debt  to  DC  the  property  of  the  said  Thurston,  and  for  an 
order  directing  the  said  exeontors  to  pay  over  to  the  said 
Thurston  tbe  amount  of  money  now  In  tbelr  hands, 
which  may  be  due  on  acoonot  of  the  said  debt,  as  per  a 
compramfse  agreement,  authorised  by  this  court.  On 
motion  of  the  complainant,  it  is^hls  6Ui  day  of  Septem- 
ber, A.  D.  IBOB,  ordered  that  Frauels  B.  Clark  and 
Charles  B.  Mcl<ellan,  two  of  the  defendants  In  tbe 
above  entitled  cause,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclusive  or 
Sundays  and  legal  bolidaji,  ooourring  after  the  day  of 
the  flrst  publication  of  tbfs  order;  otherwise  the  cause 
win  be  proceeded  with  as  In  cam  of  dcflanll.  Provided  a 
copy  or  this  order  bepnbllshed  once  a  week  fbr  three 
suooesalve  weeks  In  The  Washington  Law  Reporter, 

Evening  Btar,juid  Washington  Post.  By  the 
[Seal]    Court;  ASHLEY  M.  QOCuMustloc  A  true 

copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
lAtlmer,  Asst.  Clark.  »-St 

Delmas  C.  Stntler,  Attorney 
Supreme  Court  of  the  District  of  CoIambla> 
Holding  a  Probate  Court. 
This  is  to  Glve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Martin  Oaltvley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons bavlnecltilmHagalnat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  5'h  day  of  September,  A.  D. 
10071  otherwise  they  may  by  law  be  excluded  from  all 
beaefitor  said  estate.  Olven  under  my  hand  this  Sth 
day  of  September,  1906.  DELMAJi  C.  BTUTLER,  468  La. 
ave.,N.W.  Attest:  J  AMES  TANNER,  Renlster  of  Wills 
for  the  District  of  (Columbia,  Clerk  of  toe  Probate  Court. 
Mo.l8,ML  Administration.  [Seal.]  SMt 


 legal   

Joseph  H.  Stewart,  Attorney 

Supreme  Oonrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlnUtrationon 
the  estate  of  Caleb  I.  Taylor,  late  of  the  District  of 
Columbia,  deceased.  AU  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  Sth  day  of  AagUHt,  A.  D. 
1907;  oUierwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  handthlsSlBtdav 
of  August,  1909.  ANNIE  DANIEL,  by  Joseph  H. 
Stewart,  her  attorney,  211  0  st.  B.  W  Attest:  WH.  C 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  So.  iZJKK.  Ad- 
mlnUtraflwt.  rseal.]   SMt 


Wilson  ft  Barksdnle,  Attorneys 

Supreme  Court  of  the  District  of  Oolumbla, 

Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Harriet  Seion  HHrHB,late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agalnit 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
Bubsorlber,  on  or  before  the  3Lst  day  of  August,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  31st 
day  of  August,  I9D6.  PANNIE  C.  WILLIS,  UiS  Q  sL 
N.  V.  Attest:  WM.  C.  TAYLOR,  Deputy  Rwlater  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,688.  Administration.   [Seal.]  »« 


Joe^h  H.  Stewart.  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  Ibe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Louisa  M.  'Lampton.  late  of  the  District  ol 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  the  vouchers  thereof  l^ally  authenticated,  to  the 
Buhaorlber,  on  or  before  tbe  18th  day  of  August,  A.  D. 
1907;  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  Olven  under  my  band  this  8lBt  day 
of  August,  IMfl.  EDWARD  W.  LAMPTON,  IHl  14tb  si 
N.W.  Attest;  WM.C. TAYLOR,  Deputy  Rej^sterof  Willi 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
N0.18,ae8.  AdmlnlatraUon.   [Seal.]  JMt 

Delmas  C.  Stuller.  Attorney 

Supreme  Court  of  the  DlBbiot  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DistrictofColumbla  letters  ofadmlnlstraUonc.  La. 
on  tbeestateof  Margaret  A.  Vanderslloe,  lateof  tbeDlfr 
trict  of  Columbia,  deceased.  All  persons  having  olatmt 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated,  U> 
the  subscriber,  on  or  before  the  sth  day  of  Sept^mlMr, 
A.  D,  1907;  otherwise  they  may  by  law  beexcluded  trom 
all  benefitofsald  estate.  Olven  under  my  band  thIsBtb 
day  of  Beptember,  1906.  WILLIA.M  E.  AMBROSE,  4SB 
Louisiana  are.,  Atteet:  JAM1S9  TANNBEL  Rioter  of 
WtUsfortbelMrtrlctof  Oolnmbla, Clerk  oftheProbate 
Court.  No.  18,gW.  Administration.  [Seal.]  SMt 


Hayden  Johnson,  Attorney 
Supreme  Ooart  of  the  District  of  Colamhia, 

Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbeProlwite  Court  of 
the  District  of  (Columbia  letters  of  administration  on  the 
eatate.of  John  LIppincott. deceased.  All  persons  having 
claims  agalufit  the  deceased  are  hereby  warned  to  exhibit 
tbe  same,  with  tbe  vouchers  thereof  l^atly  authenti- 
cated, to  the  subscriber,  on  or  before  tbe  1st  day  of 
March,  A.  D.  1907;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Olven  under  mT 
band  this  30th  day  of  August,  IB06.  WM.  W.  BOARH  AM, 
Columbian  Bldg.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Ooart.  No.  18,828.  Admn.  [Beal.r 
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Our  District  Courts. 

Tb«  Ooart  of  Appeals  of  this  District  will  oon- 
Tene  for  the  October  term  on  Tnesday,  October 
2, 1906.  The  calendar  for  the  term  is  the  heaviest 
in  the  history  of  the  court,  and  contains  112 
cases,  of  which  47  cases  are  on  the  general  cal- 
endar, 18  on  the  epectal  calendar,  and  47  are 
appeals  In  patent  oaases.  The  cues  heard  prior 
to  the  adjoamment  of  the  conft  in  Jane  last 
were  all  disposed  of,  save  one  patent  appeal  in 
which  a  motion  for  a  rehearing  is  pending. 
Since  the  adjoarnment  of  the  court  a  vacancy 
has  been  created  by  the  resignation  of  Mr.  Justice 
Doell.  His  BueeeBBor  has  not  been  appointed, 
bat  the  announoement  is  expected  at  an  early 
day. 

The  several  branohee  of  the  Supreme  Court  of 
the  District  will  convene  for  the  Od»ber  term 
on  Tuesday,  October  6.  The  assignment  of  the 
justices  to  the  several  coarts  will,  it  Is  expected, 
be  as  follows:  Circuit  Court  No.  1,  Mr.  Justice 
Wright;  Circuit  Court  No.  2,  Mr.  Justice  Ander- 
son; Equity  Court  No.  1,  Mr.  Chief  Justice 
Olabangh;  Equity  Court  No.  2,  Mr.  Justice 
Oonld;  Criminal  Ooart  No.  1,  Mr.  Justice  Staf- 
ford; Criminal  Court  No.  2,  Mr.  Jnatioe  Barnard; 
Probate  Court,  Mr.  Justice  Could. 

The  several  oivil  calendars  of  the  court  con- 
tain a  total  of  abont  726  cases,  a  decrease 
as  compared  with  the  number  on  the  calen- 
dar for  the  October  term,  1906.  On  the  equity 
calendar  there  are  about  66  cases,  on  the 
law  calendar  there  are  670  cases,  of  which 
521  are  on  the  trial  calendar,  an  Increase  of  SO, 


and  149  are  on  the  appeal  calendar,  a  decrease 
of  46.  The  criminal  calendar  Is  also  quite  a 
heavy  one. 

Judge  Stafford  Indorsed  for  the  Court  of  Appeals. 

Ad  important  meeting  of  the  Bar  Association 
of  this  District  was  held  on  Monday  afternoon, 
September  24,  1906.  The  purpose  of  the  meet- 
ing was  to  consider  the  question  of  indorsing 
one  of  the  Justices  of  the  Supreme  Court  of  this 
District  fbr  the  vacancy  on  the  Court  of  Ap- 
peals oansed  by  the  resignation  of  Mr.  Justice 
Dnell.  The  meeting  was  largely  attended,  and 
after  a  somewhat  spirited  debate  the  vote  was 
taken,  resnltlng  in  the  choice  of  Mr.  Justice 
Stafford,  Mr.  Justice  Qoald  also  receiving  a 
highly  complimentary  vote. 

The  elevation  of  Mr.  Justice  Stafford  to  the 
Ooart  of  Appeals  bench  would  be  eminently 
satisftotory  to  the  bar  of  this  District.  While 
his  term  of  service  on  the  Supreme  Court  of  the 
District  has  been  comparatively  brief,  covering 
a  period  of  aboat  two  years,  his  scholarly  at- 
tainments, his  exceptional  ability  as  a  Judge, 
and  his  engaging  personality  have  won  for  him 
not  only  the  genuine  respect,  bat  the  cordial 
regard'  of  the  members  of  the  bar  to  a  degree . 
not  surpassed  by  any  Jadge  who  has  sat  apon 
the  bench  of  this  District  The  snggesUon  of 
his  name  wag  made  Immediately  upon  the  an- 
nouncement of  the  resignation  of  Mr.  Justice 
Dnell,  his  splendid  qnallflcatlons  for  the  posi- 
tion being  recognized  as  welt  by  those  who  ad- 
vocated the  appointment  of  others  as  by  those 
who  sought  bis  elevation. 

Jodge  Stafford,  In  attainments  and  In  charac- 
ter, would  adorn  the  highest  ooart  In  the  land. 
Not  only  would  his  appointment  to  the  Court 
of  Appeals  be  an  honor  deservedly  conferred 
upon  him— he  would  do  honor  to  the  position. 

Snpreme  Coartoltlie  Vnlted  States. 

The  Snpreme  Court  of  the  United  States  will 
convene  for  the  October  term  on  Monday,  Oe- 
tober  8,  1906.  A  number  of  oases  of  national 
importance  are  on  the  calendar  of  the  court, 
among  them  being  the  contempt  proceedings 
growing  out  of  the  lynching  of  a  negro  prisoner 
in  whose  case  the  court  bad  taken  Jurisdiction;  a 
revenue  ease  Involving  the  question  of  whether 
tfaelsleof  Pines  is  Cuban  or  American  territory; 
the  case  of  Moyer  et  al.  v.  Nichols,  In  which 
the  release  of  the  appellants,  who  are  in  Jail  in 
Idaho  charged  with  complicity  in  the  marder  of 
former  Governor  Stennenberg,  is  sought,  and 
othercases.  Noappolntment hasyetbeen made 
to  fill  the  vacancy  occasioned  by  the  retirement 
of  Mr.  Justice  Brown. 
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New  Jersey  Coart  of  Errors  and  Appeals- 


AITDREOSIK 

T. 

THE  NEW  JEBSEY  TUBE  GOMFANT. 


Uabtxb  akd  Bkbtant;  Riskb  akd  Ihjubiks;  Sfov' 

80XT. 

1.  The  plaintiff  complained  to  tbesaperlnlendent  at  10 
o'clock  In  tbe  forenoon  thattbe  machine  upon  wbloh 
be  was  working  was  out  of  order.  Tbb  defect  was  ob- 
▼looB,  ThesaperlDtendentaald :  "Toagorigbtabead 
wltb  tbe  work ;  we  are  overloaded  with  work,  and 
noon  hour  I  will  flx  this  for  yon."  The  repair  was 
not  made  at  the  noon  hour.  Nevertbeless,  the  plain- 
tiff resumed  work  upon  tbe  obviously  defective  ma- 
cbine,  and  at  8  o'clock  was  Injured  by  reason  of  the 
defect  ooraplalned  of.  Held,  ihat  the  promise  to  re- 
pair was  deflnite  and  specific  as  to  time  of  perform- 
ance: that  tbere  was  no  question  for  thejary;  that 
tbe  plaintiff  was  properly  non-suited, 

a.  The  serrant  assumes  not  only  the  ordinary  risks  inci- 
dental to  employment,  but  as  well  all  risks  arising 
and  becoming  known  to  blm  during hts service.  The 
master,  by  promising  to  amend  a  defect  complained 
of  as  an  inducement  to  tbe  servant  to  continue, 
forthwith  takes  from  the  servant  the  risk,  and  there- 
after, and  during  the  period  for  repair,  assumes  it. 
Where  the  promise  is  general  and  indefinite  the 
master's  undertaking  runs  for  a  reasonable  time 

tapproviQK  Dowd  v.  Erie  R.  R.  Co.,  41  Vroom  (70 
i.  J.  L.),451].  Where  11  is  to  repair  at  a  fixed  time. 
It  runs  until  the  termination  of  the  time  fixed. 
3.  When  the  agreement  to  repair  is  general.  1.  e.,  Infeiv 
entlal  as  to  the  time  of  Its  performance.  If  the  mas- 
ter's promise  is  not  performed  wltbln  a  reasonable 
time  for  Its  fulfiUment,  and  the  servant  continues  to 
Incur  the  danger  in  the  employment,  after  the  lapse 
of  such  reasonable  time  tLeservant  assumes  tbe  risk 
of  Injuries  occurring  thereafter.  In  such  case  there 
may  be  a  question  for  tbe  Jury  of  reasonable  time, 
i.  When  tbe  agreement  to  repair  U  not  Indefinite,  but 
speolfie,  as  to  the  time  of  its  performance.  If  tbe 
promise  Is  not  performed  within  tbe  time  specified 
ibr  Its  ftilflllment  and  the  servant  continues  In  the 
employment  after  a  manifest  breach  of  tbe  master's 
promue  to  repair,  tbe  assamptlon  of  risk  by  tbe 
master  eeasee,  and  the  aervant  reassumas  tbe  risk  of 
subsequent  Itijarles  therefrom.  Where  tbe  time  of 
performance  is  clearly  fixed  by  tbe  agreement  of  the 
parties,  tbere  Is  no  question  Ibr  thejary  of  a  reason- 
able time  for  performance. 
6-  It  does  not  foilow  tbat,  wbenever  it  is  proved  that  a 
promise  to  repair  was  made  and  acted  upon,  the 
case  li  prima  taxle  for  the  Jury.— New  Jersey  £>aw 
Joutaal. 

Decided  June  18,  1006. 

In  error  to  the  Sapreme  Coart.  Affirmed. 

Mr.  Samuel  Kaliach,  Jr.,  and  Mr.  Samuel  Ka- 
lx$ch  for  the  plaintifT  in  error. 

Messrs.  Lindabury,  Depue  &  Faulks  for  the 
defendant  in  error. 

Mr.  jDstioe  Dill  delivered  tbe  opinion  of  tbe 
Ooart: 

This  action  is  brought  to  recover  damaees  for 
peraonal  injurlee  saatained  by  the  plaintiff  while 
in  the  defendant's  employ,  through  the  defend- 
ant's alleged  negligence. 

The  pl^ntiff,  a  man  28  years  of  age,  had  been 
employed  in  tbe  defendant's  mtll  for  abont  two 
years  prior  to  tbe  accident — eighteen  months  as 
helper,  about  two  months  as  an  assistant  upon 
the  machine,  and  about  three  months  prior  to 
the  Injury  in  charge  of  the  machine  at  which  he 
was  injured.  When  placed  in  charge  of  tbe 
machine  be  was  instrncted  as  to  its  workings. 
Prior  to  10  o'clock  in  the  morning  of  Novem- 
ber 11, 1903,  the  day  upon  wbloh  he  was  Injnred, 
the  plaintiff  discovered  tbat  the  machine  npon 
which  be  was  working  was  oat  of  order.  He 


testified  that  this  was  easy  to  see.  About  10 
o'clock  be  complained  of  this  to  tbe  superin- 
tenden  t,  who  replied :  '  *Yoa  go  right  ahead  with 
the  work;  we  are  overloaded]  with  work,  and 
noon  hoar  I  will  flx  this  for  you." 

What  a  third  party  understood  the  superin- 
tendent to  say  Is  not  material  to  the  decision. 
The  foregoing  is  what  tbe  plaintiff  asserts  tbe 
BUperin  ten  dent  promised  bim,  and  was  tbe 
agreement  to  repair  upon  which  the  plaintiff 
relied  in  resuming  work. 

Tbe  plaintiff  continued  to  work  on  the  ma- 
chine till  noon  hour,  quittingat  12  o'clock  with- 
out injury.  He  ate  his  Innoh  near  the  maohtne, 
in  slgnt  of  it,  and  was  in  and  abont  the  place 
during  the  noon  hour.  Daring  tbe  noon  hoar, 
from  12  to  1  o'clock,  the  machine  was  not  re- 
paired, and  this  was  apparent  to  tbe  plaintiff. 
Tbe  defective  condition  of  tbe  machine  when 
tbe  plaintiff  resumed  work  was  obvious.  At  1 
o'clock  the  plaintiff  resumed  work  and  con- 
tinued until  3  o'clock,  when  he  was  injured  by 
tbe  defective  machine. 

No  evidence  was  offered  in  behalf  of  the  de- 
fense. 

The  chief  Justice,  who  tried  the  case  below, 
oon-saited  the  plBintiff,and,holdiDg  the  promise 
to  t>e  definite  as  to  the  time  of  performance, 
laid  down  tbia  rale:  "Where  the  master  says  he 
will  repair  the  machine,  or  have  it  repaired  at 
a  specific  time,  the  employee  Is  entitled  to  con- 
linae  to  operate  the  defective  machine  at  tbe 
master's  risk  until  that  time  has  elapsed;  bat  if, 
after  that  time,  the  master  has  not  made  good 
hiH  word  and  made  the  repairs  and  tbe  employee 
still  continues  to  operate  tbe  machine,  .the  risk 
sbifle,  and  the  employee  assames  ir,  relieving 
the  master." 

The  plaintiff  In  error  seeks  to  review  this 
ruling,  and  for  that  purpose  this  writ  of  error 
is  prosecuted. 

we  are  of  opinion  that  the  role  laid  down 
by  tbe  chief  juatloe  was  correct,  and  tbat  the 
non-salt  was  proper.  The  qaestlona  of  law  de- 
cisive of  the  case  at  bar  have  not  been  hereto- 
fore passed  upon  by  this  coart  The  plaintiff 
was  engaged  in  operating  a  machine  which  was 
obviously  defective.  He  was  aware  of  the  dan- 
ger incident  to  such  defective  condition.  The 
servant,  by  accepting  employment  or  volun- 
tarily oontlnning  therein,  with  the  knowledge 
or  means  of  knowing  the  dangers  Involved,  is 
deemed  to  have  assumed  the  risk.  This  role  the 
plaintiff  seeks  to  avoid  by  proof  that  be  notified 
tbe  master  of  the  defect,  snd  that  tbe  master, 
for  the  purpose  of  inducing  the  plaintiff  to  con- 
tinue in  bis  employment,  promised  to  remedy  it. 

Tbe  question  presented  is  whether  tbe  ser- 
vant was  chargeable,  in  spite  of  the  promise, 
with  the  assumption  of  the  risk  in  qnestion  and 
as  a  conoluslon  of  law.  Tbe  decision  must.  In 
the  first  place,  depend  apon  the  character  of 
tbe  promise  to  repair.  Was  it  express  or  infer- 
ential as  to  the  time  of  falfillment?  If  inferen- 
tial, there  may  have  been  a  question  for.  tbe 
jary.  If  express,  there  was  no  question  for  tbe 
jury  on  that  point. 

Tbe  words  "noon  hour"  are  definite  terms: 
"Noon — midday,  and,  in  exact  use,  twelve 
o'clock"  (Century  Dictionary).  "Hour — a  par- 
ticular time;  &  fixed  or  appointed  time"  (Oen- 
tnry  Dictionary).   **Noon"  designated  the  be- 
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ffinfngof  the  period,  i.  e.,  12  o'clock;  "boar," 
we  duration  of  the  period.  It  is  clearly  shown 
by  tbe  eWdence  that  the  term  "noon  honr"  was 
in  oommon  nse,  and  was  well  nnderstood  by 
botb  Pardee  to  mean  from  12  o'cloofc  noon  to  1 
o'olo^  p.  m. 

The  plaintiff  says  be  quit  work  at  13  o'olook 
and  went  to  work  at  1  o*olock.  Again,  be  was 
asked  if  be  worked  "before  the  noon  hoar"  on 
tbe  day  on  which  he  was  injured.  "Tea,  air," 
be  answered,  "I  started  at  seven  and  worked 
until  twelve."  The  words  "noon  hour"  are  nsed 
by  the  plaintiff  and  his  witnesses,  and  always 
meaning  from  12  o'clock  noon  to  1  o'clock 
p.  m. 

In  Kine-Byder  Lumber  Oo.  T.  Ooobran,  71 
Ark.,  66,  the  plaintiff,  who  was  mnntng  an  edg- 
ing machine  in  a  lumber  mill,  discovered  a  de- 
fect in  tbe  machine  In  the  morning  and  informed 
tbe  foreman,  who  told  him  "to  go  on  and  run  it 
until  noon,  when  be  woald  have  It  repaired." 
The  court  treated  this  as  a  promise  to  repair  at 
a  definite  time,  and  it  is  cited  by  subsequent 
aotborities  as  a  definite  promise.  Ocberwiae  tbe 
case  is  not  in  point. 

In  the  case  before  us,  we  are  of  tbe  opinion 
that  the  promise  to  repair  was  not  general,  but 
apeclflc,  as  to  time  of  performance.  Tbe  time 
when  the  promise  to  repair  should  have  l>een 
fblfllled  is  too  clear  for  reasonable  controversy. 
There  was  no  need  of  submitting  that  qaestion 
to  tbe  lory,  or  any  other  question  bearing  upon 
tbe  subject. 

In  dlBonesing  tbe  farther  questions  involved 
it  Bbonld  be  noted  that  in  this  case:  (1)  The 

Eromise  to  repair,  made  after  the  work  was 
Bgun,  was  definite  as  to  the  time  of  perform- 
ance. (2)  The  accident  did  not  occur  between 
tbe  time  of  the  making  the  pfomiee  and  before 
the  end  of  tbe  period  fixed  for  its  Ailflllment. 
(3)  Tbe  jury  was  subsequent  to  (a)  tbe  complaint, 
(b)  the  promise,  (c)  tbe  agreed  time  of  per- 
formanoet  and  (d)  tbe  maaters  defanlt  In  re- 
suming work  under  these  circnmstanoes,  was 
t^e  risk  the  servant's  or  the  master's? 

The  two  recent  cases  in  the  Supreme  Court 
[Dowd  V.  Erie  B.  R.  Co.,  41  Vroom  (70  N.  J.  L.), 
461,  and  Dunkerley  v.  Webendorfer  Machine 
Co.,  42  Vroom  (71  N.  J.  L.),  60]  have  not  here- 
tofore been  before  this  court.  In  botb  tbe 
master's  agreement  was  indefinite  as  to  tbe  tAme 
when  the  repair  was  to  be  made.  In  the  Dowd 
case,  the  promise  was  to  have  It  attended  to 
**  as  soon  as  he  could."  In  tbe  Dunkerley  case, 
the  agreement  was  to  remedy  the  fault  "at  tbe 
first  opportunity." 

In  tbe  Dowd  case  Mr.  Jasttce  Swayze  states 
tbe  law  to  be  as  follows:  "Tbe  rale  that  the 
servant  assumes  not  only  the  ordinary  risks 
incident  to  the  employment,  but  also  such 
special  features  of  danger  as  are  plain  and  ob- 
vious, and  also  such  as  he  wonld  discover  by 
tbe  exercise  of  ordinary  oare  for  his  personal 
safety,  Is  well  established  In  this  State"  (citing 
oases).  "The  servant  assamee,  as  well,  those 
risks  which  arise  or  become  known  to  him  dar- 
ing the  service  as  those  In  contemplation  at  the 
onginal  hiring."  Dillenberger  v.  Weingartner, 
85  Vroom,  292,  Oourt  of  Etrrors  and  Appeals, 
18M.  "To  the  rale  that  the  eervftnt  aasnmesl 
the  obvious  risks  of  the  employment,  an  excep- ' 
tton  is  made  where  tbe  master  has  promised  to ' 


amend  the  defect  or  to  make  the  place  safe,  and 
the  servant  continues  tbe  work  in  reliance  npon 
thepromise."  .  .  .  "  The  master  is  exempted 
fyom  liability  In  tbe  case  of  obvious  risks  for 
tbe  reason  l^at  tbe  servant,  by  continuing  in 
the  employment  with  knowledge  of  the  danger, 
evinces  a  wllUngness  to  incur  tbe  risk,  and 
upon  the  prindpTe  volenti  non  fit  injuria.  But 
when  the  servant  shows  that  be  relied  upon  a 
promise  made  to  him  to  remedy  the  defect,  he 
negatives  the  Inference  of  willingness  to  incur 
the  risk.  In  such  a  case  this  inference  can  only 
be  drawn  when  the  servant  continues  tbe  work, 
although  the  promise  is  not  performed  within 
a  reasonable  time."  41  Vroom  (70  N.  J.  L.), 
461,  at  page  456. 

We  are  referred  to  the  decision  of  the  Sa- 
preme  Oourt  of  the  State  of  New  York,  In  Rice 
V.  Eureka  Paper  Oo.  (70  App.  Div.,  336),  as  the 
leading  aatborlty  for  the  Insistment  that  the 
Dowd  case  should  not  be  approved  by  this 
court.  Tbe  answer  to  this  argument  and  the 
citation  in  its  support  is  twofold.  In  tbe  first 
place,  the  deotsion  of  the  Kew  York  Supreme 
Oourt  in  the  Rloe  case  Is  not  in  conflict  with  the 
Dowd  case.  In  the  Dowd  case,  the  promise  to 
repair  was  indefinite  as  to  time  of  performance 
by  the  master.  Tbe  court  construed  it  to  be  a 
general  promise.  In  the  Rice  tbe  New  York 
Supreme  Oourt  oonstraed  the  promise  to  repair 
as  specific  and  based  Its  conclusion  upon  that 
construction  of  the  promise  (70  App.  Div.,  at  p. 
342,  et  seq).  It  held  that.  In  a  case  where  tbe 
promise  was  to  repair  at  a  definite  time,  the 
risk  in  the  Interim,  between  tbe  time  of  the 
making  of  the  promise  and  the  time  set  for  its 
performance,  was  that  of  the  servant  and  not  of 
the  master  (id.  p.  366). 

In  tbe  second  place,  tbe  Court  of  Appeals  of 
New  York  reversed  tbe  Supreme  Oourt  (Bice 
V.  Eureka  Paper  Co.,  174  N.  Y.,  386,  reversing 
70  App.  Dir.,  S36).  The  Oourt  of  Appeals  over- 
ruled tbe  holding  below  as  to  the  character  of 
the  promise  to  repair,  declared  that  it  was  not 
specific  as  to  time  of  performance  (Id.  at  p.  397), 
construed  It  as  a  promise  to  repair  generally, 
indefluite  as  to  time  of  Its  performance  (Id.  308), 
and,  proceeding  upon  that  construction,  es- 
tablished the  law  of  that  State  in  harmony  with 
tbe  doctrine  of  the  Dowd  case. 

The  doctrine  of  tbe  Dowd  »se  Is  supported 
by  the  autfaorities  cited  by  Mr.  Jostlee  Swayze, 
by  the  decision  of  the  Ooort  of  Appeals  of  New 
York  in  the  Rice  case,  by  tbe  eminent  text 
writers  and  the  leading  oases  ably  marshaled  in 
tbe  opinion  therein  and,  In  addition,  by  tbe  fol- 
lowing authorities:  Bay  v.  Diamond  State  Steel 
Co.,  2  Penne.  (Del.),  625;  Boyd  v.  Blumentbal, 
3  Penne.  (Del.),  664;  Belair  v.  Chicago,  etc.,  B. 
B.  Co. ,  43  Iowa,  662;  Bnebner  v.  Creamery  Pack, 
age  Mfg.  Co.,  124  Iowa,  446:  Foster  v.  Onlcago, 
etc.,  R.  R.  Co.,  127  Iowa,  84:  Brown  v.  Levy, 
108  Ky.,  163;  Taylor  v.  Nevada,  etc.,  B.  R  Co., 
26  Nev.,  416;  Pleasants  v.  Baleigh,  etc.,  R.  B. 
Co.,  95  N.  O.,  195;  Barney  Dumping  BoatOo.  v. 
Clark,  112  Fed.  (O.  0.  A.),  921;  Labatt's  "Master 
and  Servant,"  Vol.  I,  p.  1209,  sec,  427  (b). 

Tbe  rule  of  the  Dowd  case  is  so  generally  rec- 
ognised as  a  part  of  the  jurisprudence  of  this 
country  and  la  so  strongly  supported  by  reason 
andjustioe  as  tojnstify  its  adoption.  Weao- 
oordingly  approve  the  decision  of  the  Supreme 
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Ooort  of  tbis  State  In  Dowd  v.  Erie  B.  B.  Go. 
[41  Vrootn  (70  N.  J.  L.).  461.1 

The  approval  of  Dnnkerley  t.  Webendorfer 
Machine  Co.  [42  Vroom  (71  N.  J.  L.),  60]  follows 
as  a  matter  of  ooorse. 

TbnB  far  ve  hare  dealt  with  those  oasee  where 
the  Diaster'a  promise  to  repair  was  general  and 
not  apeeific  as  to  time  or  performance.  We 
come  now  to  consider  the  application  of  the 
rale  to  those  oases  where,  as  in  this  case,  the 
time  of  performance  la  definitely  fixed  by  the 
agreement  of  the  parties.  The  aathorities  where 
the  promise  has  been  of  this  character  are  com- 
paratively few. 

Two  questions  arise  in  a  case  where  the  prom- 
ise to  perform  is  definite : 

First.  Is  the  ad  interim  risk  between  the 
making  of  the  promise  and  the  termination  of 
the  period  fixed  therein  for  Its  performance  the 
master's  or  titeserranf  sf 

It  has  been  held  by  aathorities  of  repate  that 
dnriog  the  interim  the  servant  assnmes  the  risk, 
on  the  ground  that  before  the  time  definitely 
ajfroed  apon  for  the  making  of  the  repairs  be 
can  have  had  no  expectation  that  saoh  repairs 
wonld  meanwhile  be  made,  and  therefore  can 
not.  In  the  interim,  have  continued  his  services 
because  of  such  expectation.  Standard  Oil  Oo. 
T.  Helmlck  (148  Ind.,  467),  and  Bloe  v.  Eureka 
Paper  Oo.  (70  App.  Div.,  386,  N.  T.  Supreme 
Oourt),  are  generally  cited  in  support  of  this 
theory.  These  decisions  are  dcEiendent  upon 
fkots  and  supported  by  principles  not  involved 
here.  Their  conclusions  are  reached  by  diver- 
gent and  not  harmonious  lines  of  reasoning. 
The  Supreme  Oourt  of  Indiana  subseqnentiy,  In 
the  Potter  case  (post),  disavowed  the  doctrine 
of  the  Helmlok  case.  The  Bloe  case  was  reversed 
by  the  Oonrt  of  Appeals  of  New  York,  altbimgh 
upon  another  point.  We  do  not  agree  with  the 
rule  in  support  of  which  these  oases  are  oitied, 
and  decline  to  adopt  it 

It  has  also  been  held,  and  with  better  reason, 
that,  as  in  the  case  of  a  general  promise,  carry- 
ing with  it  an  Implication  of  performance  with- 
in a  reasonable  time,  so  also  in  the  case  of  a 
promise  to  remedy  a  defect  at  a  definite  and 
agreed  time,  the  master  eo  Instante  assumes  the 
risk  from  the  time  of  the  making  of  the  promise 
ap  to  and  including  the  expiration  of  the  time 
specified  for  its  fulflllment.  Louisville  Hotel 
Oo.  V.  Kaltenbrun,  SOS.  W.  (Ky.l.  1188;  upon 
application  for  rehearing,  82  S.  W.  (Ky.),  378; 
King-Byder  Lumber  Oo.  v.  Cochran,  71  Ark.,  66; 
Anderson  v.  Seropian,  147  Oal.,  201;  McFarlan 
Carriage  Oo.  v.  Potter,  163  Ind.,  107,  at  p.  114; 
overruling  (at  p.  116)  on  tbis  point  Standard  Oil 
Co.  V.  Helmfck,  supra.  The  rule  that  a  promise 
to  repair  made  by  the  master,  acted  upon  by 
the  servant,  creates  an  assumption  of  risk  by  the 
master,  beginning  instanter  upon  the  making 
of  the  promise  and  continuing  thereafter  to  the 
end  of  the  period  named  for  the  repair,  is  sup- 
ported by  sound  reason,  by  the  weight  of  aa- 
thority,  and  is  in  accord  with  the  reasoning  of 
the  Dowd  case. 

Second.  At  whose  risk  does  the  servant  con- 
tinue bis  work  after  the  lapse  of  the  time  speci- 
fied for  tbe  making  of  the  repair  and  after  the 
master  has  obviously  defiiulted  In  tbe  perform- 
ance of  each  promiset 

Upon  this  point  we  an  reffsrred  to  the  follow- 


ing cases:  Louisville  Hotel  Co.  v.  Ealtenbrun 
(Pt.  of  App.  of  Ey.,  1904),  80  S.  W.  Bep.,  1168; 
Eureka  Co.  v.  Bass,  81  Ala.,  200  (1886):  Trotter 
v.  Chattanooga  Furniture  Co.,  101  Tenn.,  267 
(1898). 

The  facts  In  tbe  Louisville  Hotel  case  differ 
from  those  in  tbe  case  at'  bar,  since  the  injury 
there  occurred  between  the  making  of  tbe 
promise  and  the  time  set  for  it«  performance. 
That  case  does  not  decide  that  the  master's  as- 
sumption of  risk  terminates  with  the  time  set 
for  the  performance  of  tbe  promise,  which  is 
the  question  before  us.  The  case  goes  no  further 
than  to  bold  that  upon  the  making  of  tbe  prom- 
ise the  master  instanter  assumes  the  risk  and  is 
responsible  for  an  injury  occurring  between  the 
time  of  the  making  of  tbe  promise  and  tbe  time 
appointed  for  its  fulfillment. 

In  the  Bass  case  the  complaint  of  tbe  ser- 
vant was  of  a  defective  fiise,  and  the  master 
promised  '*  to  get  other  ftise  "  and  told  hi m  to 
**  do  the  best  he  could  with  what  h«  had."  The 
court  treated  tbis  as  a  general  promise  involv- 
ing tbe  question  of  a  reasonable  time,  bo^  in 
arriving  at  its  conclusion  it  used  the  following 
language  pertinent  to  the  question  before  us: 
"Tbe  injury,  in  other  words,  must  have  oc- 
curred within  the  time  at  which  the  defects 
were  promised  to  be  removed.  If  theemployee 
continues  to  expose  himself  to  the  danger  by 
remaining  in  the  service  longer  than  tbis,  he 
does  so  in  face  of  tbe  fact  that  tbe  promise  of 
the  employer  Is  violated,  and  that  he  baa  no 
reasonable  expectation  of  its  folflllment.  He 
can  no  longer,  therefore,  rely  npon  the  prom- 
ise, and  must  know  that  bis  eontiuuance  in 
service  under  such  drcomstanoes  is  equally  as 
hasardons  and  hopeless  of  remedy  as  if  no 
assurance  or  promise  had  ever  been  made.  A 
promise  already  broken  can  afford  no  reason- 
able guaranty  of  the  fulfillment  of  any  expecta- 
tion based  on  its  disappointed  assurances." 

In  tbe  recent  case  of  Qunning  System  v.  La- 
polnte  (212  III.,  274,  1904),  there  is,  also,  a  dic- 
tum— dictum,  because  the  promise  in  tbe  case 
was  a  general  one — that  "if  tbe  promise  is  to 
repair  by  a  fixed  time,  then,  after  toe  expiration 
of  tbe  time  fixed,  tbe  servant  assumes  the  risk 
from  the  defects  complained  of. 
I  Trotter  v.  Chattanooga  Furniture  Oo.  Is  the 
only  one  of  tbe  three  cases  cited  which  is  in 
point.  In  that  case  the  promise  was  definite  to 
repair  "In  the  morning."  The  promise  was 
not  kept,  but  the  servant  continued  his  work 
and  tbe  injury  occurred  ten  days  after  the  time 
set  for  the  performance  of  the  promise.  The 
court  held  that  the  servant  had  reassnmed  the 
risk,  citing  in  support  of  its  decision  tbe  Bass 
case,  relying  upon  the  language  of  that  case 
already  quoted.  In  the  Trotter  case  tbe  court, 
afiSrming  tbe  judgment  below  non-suiting  the 
plaintiff,  said:  "We  do  not  think  it  would  have 
been  proper.  In  this  case,  to  have  submitted  to 
tbe  Jai7  the  question  as  to  what  was  reasonable 
time.  The  promise  fixed  the  time." 

A  well-reasoned  authority  in  point  ia  the  de- 
cision of  the  Supreme  Court  of  Wisconsin  (1901) 
in  Albrecbt  v.  Obicago  &  Northwestern  Bail- 
way  Co.  (108  Wis.,  630).  In  that  case  a  locomo- 
tive fireman  was  ordered,  about  6  o'clock  In 
the  afternoon,  to  go  on  a  trip,  which  was  sub- 
sequently made  at  10  o'clook  p.  m.  At  7.16  p. 
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m.  he  went  on  board  the  engine  and  performed 
various  duties.  At  8  o'clock  p.  m.  he  oom- 
plalned  to  the  eni^neer  of  the  absenoe  of  a  shield 
over  the  glass  Indicating  the  oil  supply,  staUns 
that  he  had  searched  for  the  sfaleld  and  foiled 
to  find  it,  adding;  *'Toa  mast  get  a  shield  for 
this  iQbrlcator,"  to  which  the  engineer  replied: 
"All  right,  I  will  get  one."  The  engineer  did 
not  keep  his  promise.  The  fireman  was  in  and 
about  the  oab  ft-om  8  o'clock  tolOo'clock  p.  m., 
and  then  went  on  the  trip  in  spite  of  the  fact 
that  the  engineer  had  not  kept  his  promise,  and 
althoagh  the  fireman  saw  that  the  shield  was 
not  in  Its  plaoe.  At  1  o'clock  In  the  mornlDg 
the  glass  burst  and  he  was  injured  by  reason  of 
the  absence  of  the  shield. 

The  court  below  held  the  engineer's  under- 
taking to  be  a  general  promise  and  lefc  it  to  the 
jury  to  determine  the  question  of  reasonable 
time.  The  Supreme  Oonrt,  reversing  the  hold- 
ing below,  construed  'the  promise  made  at  8 
o'olook  p.  to  be  a  promise  on  the  part  of  the 
engineer  to  fbrni^  we  shield  before  the  trip 
was  made  at  10  o'clock  p.  m.,  and  held  the 
promise  to  be  definite  as  to  time  of  performance 
and  that  there  was  no  qaestion  to  be  submitted 
to  the  jury,  saying:  "When  the  time  expired 
for  the  engineer  to  redeem  his  promise,  under 
the  circumstances  Indicated,  respondent  was 
no  longer  protected  thereby  In  his  right  to  hold 
defendant  responsible  for  the  consequences  of 
the  danger.  ...  In  proceeding  thereafter  in 
the  defendant's  service  be  Totuntarily  assumed 
the  risk  of  which  he  had  complidned  as  a  part 
of  his  contract  of  employment,  and  is  remedi- 
less for  what  followed." 

'We  agree  with  Mr.  Labatt,  in  bis  recent  work 
on  "Blaster  and  Servant,"  that  "the  only 
rational  view  seems  to  be  that,  aa  soon  as  the 

Seriod  contemplated  for  the  removal  of  the 
angerons  conmtions  terminated,  the  servant's 
position  is  precisely  what  it  would  have  been  if 
no  promise  had  been  given;  that  is  to  aay,  he 
reassnmes  the  risk"  (vol.  1,  p.  1204.  sec.  425). 

Upon  the  point  of  the  termination  of  the  mas- 
ter's liability,  Mr.  Justice  Swayze,  In  the  Dowd 
case,  says:  *'The  failure  to  perform  the  promise" 
(to  repaid  "as  soon  as  ho  could")  "wttbin  a 
reasonable  time  indicates  that  it  will  not  be 
performed,  and  the  continuance  in  the  work 
thereafiier  Justifies  the  inference  that  the  serv- 
ant did  not  rely  upon  performance  of  the 
promise,  but  was  willing  to  take  the  risk.  He  is, 
therefore,  in  such  case,  held  to  have  assumed 
the  risk,  notwithstanding  the  promise."  41 
Vroom  (70  N.  J.  L.),  at  p.  466. 

This  proposition  relating  to  a  general  promise 
ia  supported  by  the  following  anthoiitiea: 
Eureka  Oo.  v.  Bass,  81  Ala.,  200;  III.  Steel  Oo. 
V.  Mann,  170  III.,  200;  Gunning  System  v.  La- 
pointe.  212 III..  274:  Bnrns  v.  Windfiill  Mfg.  Go., 
146  lad.,  261;  Breckinridge  Go.  v.  Hicks,  94  Ry., 
802:  Stalzer  v.  Packing  Go.,  84  Mo.  App.,  666; 
Gulf,  etc.,  H.  R.  Oo.  v.  Brentford,  79  Texas, 
619;  Stephenson  v.  Duncan,  73  Wis.,  404;  Oor- 
ooran  v.  Milwaukee  Oas  Light  Co.,  81  Wis.,  191; 
Ferrlss  v.  Berlin  Machine  Works,  90  Wis.,  &41. 

Similarly,  where  the  agreement  aa  to  the 
time  of  performance  is  by  the  parties  clearly 
defined,  the  fhilure  to  perform  the  promise 
within  the  agreed  time  indicates  that  it  will 
not  be  performed,  and  a  oontdnnanoe  of  the 


work  thereafter  justifies  the  inference  that  the 
servant  no  longer  relied  upon  the  performance 
of  the  promise,  bat  waa  willing  to  take  the  risk. 
In  Buen  case,  also,  the  servant  must  be  held| 
where  there  la  a  manifest  breach  of  the  agree- 
ment to  repair,  to  have  reassnmed  the  risk  at 
the  expiration  of  the  time  fixed  for  the  per^ 
formance  of  the  master's  promise. 

The  principle  applicable  to  both  classes  of 
oases  la  that,  when  the  time  appointed  for  the 
removal  of  the  conditions  given  rise  to  the 
danger  expiree,  whether  that  period  be  ex- 
pressly or  Impliedly  fixed,  the  servant's  rela- 
tion to  the  master  is  precisely  the  same  as  if  no 
promise  had  been  made.  He  Is  relegated  back 
to  his  original  position  and  reassnmes  the  risk. 
After  the  master  has  manifestly  defaulted  in 
his  promise  to  repair,  the  servant  resumes  work 
with  no  existing  contract  on  the  part  of  the 
master  to  assume  the  risk,  and  therefore  con- 
tinues at  his  (the  servant's)  risk. 

In  the  present  case,  where  the  promise  was 
to  repair  the  defect  at  a  spedfied  time  and 
where  the  master  bad  manifestly  failed  to  make 
the  repair  within  the  time  specified,  the  servant 
In  resuming  work  thereafter  brongbt  himself 
again  within  the  original  rule  and  assumed  not 
only  such  8i>ecial  features  of  danger  as  were 
plain  and  obvions,  but  such  as  he  would  dis- 
cover by  the  exercise  of  ordinary  care  for  his 
personal  safety. 

The  conclusions  which  we  have  reached  abla- 
tive the  proposition  that  whenever  It  is  proved 
Uiat  a  promise  to  repair  was  made  and  acted 
upon,  the  case  is  prima  facie  for  the  Jury.  The 
master  in  the  making  of  the  promise,  and  the 
servantacting  upon  it,  fix  their  mutual  relation. 

Where  the  promise  to  make  the  repair  If  in- 
definite or  Inferential  as  to  the  time  of  the  per- 
formance, there  may  arise  a  question  for  the 
jury  of  reasonable  time  on  the  part  of  the  mas- 
ter for  periormance,  and  consequently  on  the 
part  of  the  servant  for  continuing  to  incur  the 
risk  in  the  expectation  that  the  master  will  per- 
form. Where,  however,  the  promise  is  express 
.  as  to  time  of  performance  the  rule  Is  otherwise. 

A  promise  made  by  the  master,  acted  upon 
by  the  servant,  to  repair  a  specified  defect  at  a 
definite  time  thereafter,  creates  an  assnmptioo 
of  the  risk  by  the  master.  This  assumption  of 
the  risk  begins  forthwith  upon  the  naming  of 
the  promise  and  continues  thereafter  and 
throughout  the  period  fixed  for  the  making  of 
the  repair ;  but  this  undertaking  of  the  master 
terminates  and  his  liability  thereunder  ceases 
at  the  end  of  that  period.  The  termination  of 
the  master's  undertaking  and  the  termination 
of  the  period  fixed  for  repair  are  Identical  in 
point  of  time. 

In  such  case  it  would  be  error  to  submit  to 
the  jury  any  question  relating  thereto  which 
would  enable  the  Jury  to  find,  in  confiict  with 
the  terms  of  the  contract,  thattberesponsibillty 
on  the  part  of  the  master  still  existed  after  the 
expiration,  of  the  period  during  which  the  mas- 
ter had  agreed  to  nndertake  it.  As  a  rule, 
whether  the  promise  is  general  or  definite  is  a 
qaestion  for  the  court  It  follows,  therefore, 
both  on  principle  and  by  authority,  that  the 
non-suit  below  was  proper. 

The  jadgment  of  the  Supreme  Oonrt  is 
afflrmed. 


Digitized  by 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


OOVBT  OF  APPEALS  OF  THE  DISTRICT  OF 

COLUMBIA. 


Calendar  tor  Ootober  Tenut  IWM. 


OSINBRAL  OALBin>AB. 

No.  1604.  Leslie  M.  Sfaaw,  Secretary  of  the 
Treasary,  appellant,  t.  Morgan  Bryan,  tmetee 
In  bankraptcy.   D.  W.  Baker  for  appellant:  Q. 

E.  Hamilton,  M.  J.  Oolbert,  and  J.  J.  Hamilton 
for  appellee. 

No.  1648.  Elmore  M.  Phelps,  appellant,  v. 
Deedemona  Q.  Pbetps.  J.  A.  Jobneon  for  ap- 
pellant 

No.  16&4.  A.  Qoion  Jennings,  appellant,  v. 
Philadelpbia,  Baltimore  and  Wasblngton  Rail- 
way Oo.  E. Hilton Jaekson, EtonryE. Davie, and 

F.  F.  Barker  for  appellant:  F.  1>.  McEenney 
and  J.  S.  Flannery  for  appellee. 

No.  1660.  Northwest  Eckington  Improve- 
ment Oo.  et  a1.,  appellanta,  v.  Charles  M.  Oamp- 
bell.  J.  H.  Ralston,  F.  L.  Siddons,  W.  E.  Rich- 
ardson, for  appellants;  John  Ridoat  for  appel- 
lee. 

No.  1661.  Mary  A.  Parsons,  petitioner,  ap- 
pellant, T.  Norton  M  Uttle  et  al.  B,  H.  Giesy, 
for  appellant:  W.  E.  Lester  for  appellees. 

No.  1662.  John  A.  Brill  et  al.,  appellants,  v. 
The  Washington  Railway  and  Eleotrio  Oo. 
Melville  Ohnrcb  for  appellants;  F.  P.  Warfleld 
and  H.  8.  Dnell  for  am)ellee. 

No.  1664.  Robert  W.  Brown,  ezecntor,  &c., 
appellant,  v.  The  Grand  Fonnbain  of  the  United 
Order  of  Trne  Reformers  etal.  A.  A.  Birneyand 
J.  H.  Stewart,  for  appellants;  Oeorge  H.  Wbite 
for  appellees.  * 

No.  1668.  Oliver  R.  Harr,  appellant,  v.  Lill- 
ian Pike  Boome.  Henry  E.  Davis  for  appellant; 
W.  W.  Miilan  and  R.  E.  L.  Smith  for  appellee. 

No.  1660.  Jacob  Eeroes,  appellant,  v.  Edward 
N.  Richards.  Hayden  Johnson  for  appellant; 
Wm.  0.  Prentiss  for  appellee. 

No.  1671.  The  Fifth  Oonxregational  Obnrch 
of  Washington,  D.  O.,  appeluuit,  v.  Robert  S. 
Brigbt,  trastee.  W.  0.  Sallivan  for  appellant; 
8,  H.  Oiesy  for  appellee. 

No.  1673.  Adams  Express  Oo.,  a  oorpor^lon, 
appellant,  v.  Alfred  Edgar  Adams,  adminis- 
trator, etc.  W.  8.  Thomas  and  S.  T.  Thomas 
for  appellant;  A.  B.  Webb  and  H.  L.  Franc  for 
appellee. 

No.  1876.  George  W.  Moore,  adm'r,  Ac,  ap- 
pellant, V.  Robert  S.  PywelL  A.  E.  L.  Leckie, 
0.  M.  Fulton,  and  J.  W.  Cox  for  appellant; 
J.  J.  Darllnffton  and  O.  O.  James  for  appellee. 

No.  167S.  Oolnmbia  National  Sand  Dredging 
Oo.  et  al.,  appellants,  v.  George  B,  Morton  et  aL 
J.  E.  McOammon  and  J.  H.  Hayden  for  appel- 
lants; G.  E.  Hamilton,  M.  J.  Colbert,  and  J.  J. 
Hamilton  for  api)ellees. 

No.  1679.  Lawrence  S.  Nlcolai,  appellant,  v. 
Thomas  Galloway  et  al.  A.  E.  L.  Leckie,  C.  U. 
Falton,  and  J.  W.  Oox  for  appellant;  S.  T. 
Thomas  for  appellees. 

No.  1680.  BtilHon  Hntcblns  et  al.,  appellants, 
v.  Carrie  L.  Mann.  E.  C.  Brandenburg,  C.  A. 
Brandenborg,  and  F.  W.  Brandenburg  for  ap- 
pellants; Samnel  Maddox  and  H.  P.  Gatley  for 
appellee. 

No.  1681.  Simon  D.  Bronson,  appellant,  v. 
Edmund  Brady.  A.  H.  Bell  for  appellant;  Q.  E. 


Hamilton,  M.  J.  Oolbert,  and  J.  J.  Hamilton  for 
appellee. 

No.  1683.  Paul  D.  Barstow,  an  Infant,  by 
Francis  D.  Barstow,  bis  father  and  next  fHend, 
appellant,  v.  The  Capital  Traction  Co.,  a  cor- 
poration. F.  J.  Hogan  and  W.  J.  Lambert  for 
appellant;  R.  Roes  Perry  for  appellee. 

No.  1684.  Francis  D.  Barstow,  appellant,  v. 
The  Capital  Traction  Oo.,  a  corporation.  F.  J. 
Hogan  and  W.  J.  Lambert  for  appellant;  R.  Rosa 
Perry  for  appellee. 

No.  1686.  Lacy  M.  Davis,  appellant,  v.  Frank 
F.  Davis.  M.  N.  Richardson  and  J.  A.  Cobb,  for 
appellant;  H.  H.  Glassle  for  appellee. 

No.  1688.  The  American  Security  and  Trust 
Co.,  a  corporation,  appellant,  v.  The  District  of 
Columbia.  A.  B.  Browne  and  Q.  E.  EUmilton 
for  appellant:  E.  H.  Thomas  and  F.  H.  Steph- 
ens for  appellee. 

No.  1689.  ThennlonTnutCo..oftheDiBtriot 
of  Oolnmbia,  eto..  appeHant,  v.  The  District  of 
Oolumbla.  A.  B.  Browne  and  G.  £.  Hamilton 
for  appellant;  E.  H.  Thomas  and  F.  H.  Stephens 
for  appellee. 

No.  1690.  Toledo  Oompntlng  Scale  Co.,  a  cor- 
poration, appellant,  v.  Busbrod  T.  Gairrison. 
H.  W.  Wheauey  for  appellant;  G.  F.  Digga  for 
appellee. 

No.  1692.  District  of  Oolnmbia,  appellant,  v. 
Saoket  Dnryee.  E.  H.  Thomas  and  H.  P.  Blair 
for  appellant;  J.  0.  Gittings  and  F.  J.  Hogan 
for  appellee. 

No.  1693.  Frederick  Sbortsieeves,  appellant, 
V.  The  Capital  Traction  Oo.  J.  J.  Lightfoot  for 
appellant;  R.  Ross  Perry  for  appellee. 

No.  1694.  The  Allemannia  Fire  Insurance 
Co.,  etc.,  appellant,  v.  The  Firemen's  Insurance 
Co.,  etc  Andrew  Y.  Bradley  and  Obarles  H. 
Bradley  for  appellant;  W.  F.  Mattingly  for  ap- 
pellee. 

No.  1695.  Robert  B.  Howison,  appellant,  v. 
Edmund  E.  Masson  et  al.  O.  B.  Hallam  and 
Wm.  Hallam  for  appellant;  E.  A.  Jones  for  ap- 
pellees. 

No.  1696.  John  McFarlaue,  appellant,  v.  Pat- 
rick Elrby.  O.  E.  Emlg  for  appellant;  B.  F. 
Leighton  for  appellee. 

No.  1697.  Golden  Brown,  an  infanLeto.,  ap- 
pellant, V.  District  of  Oolumbla.  E.  8.  Douglus 
and  L.  H.  David  for  appellant;  ^nry  P.  Blair 
for  appellee. 

No.  1698.  Thomas  H.  Piokford  et  al.,  appel- 
lants, V.  Henry  M.  Talbott.  H.  E.  Davis  and 
Samuel  Maddoxforappellants;  A.  A.Llpaeomb 
and  W.  M.  Ellison  for  appellee. 

No.  1699.  Evalyn  S.  France,  etc.,  appellant  t. 
Joseph  M.  Coleman  et  al.  O.  E.  Hamilton,  M. 
J.  Colbert,  and  John  J.  Hamilton  for  appellant; 
W.  H.  Sholes  and  Bates  Warren  for  appellees. 

No.  1701.  Jacob  Eeroes,  appellant,  v.  Edward 
N.  Richards.  Hayden  Johnson  for  appellant; 
Wm.  0.  Prentiss  for  appellee. 

No.  1704.  Alexander  Porter  Morse  et  al.,  ex- 
ecutors, appellants,  v.  Tbe  U.  S.  of  A.  to  the 
use  of  Mattie  McO.  Hine  et  al.  John  Selden  for 
appellants;  W.  H.  Robeson  and  W.  H.  Russell 
for  appellees. 

No.  1706.  Theodoeia  Bell,  appellant,  v.  Tbe 
Oentral  National  Bank  of  Washington  City. 
Edmnnd  Bnrke  for  appellant;  E.  O.  Branden- 
bnrg,  O.  A.  Brandenbui^,  and  F.  W.  Branden- 
burg for  appellee. 
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No.  1706.  Thomas  R.  Riley  et  al.,  appellante, 
V.  Mary  E.  ThompBon  et  al.  8.  T.  Thomas  for 
appellants;  Leo  Simmons  for  appellees. 

No.  1709.  Ag:ne8  B.  Collins,  execotrix,  etc., 
appellant,  v.  Obarles  RIdgeley  MoBlalr  et  at. 
Cbas.  W.  Fitts  for  appellant 

No.  1710.  Gapitid  Traction  Oo,,  a  oorporatlon, 
appellant,  v.  Samnel  Brown.  B.  Boss  Perry,  R. 
Boss  Pen?,  Jr.,  and  O.  Tbomas  Dnnlop  for  ap- 
pellant ;  J.  E.  Taylor  and  Hayden  Johnson  for 
appellee. 

No.  1711.  Patrick  T.  Moran,  appellant,  v. 
Emil  W.  Wagner.  R.  F.  Downing  and  H.  W. 
Sohon  for  appellant;  John  B.  Dafsh  and  J.  D. 
Ballivan  for  appellee. 

No.  1712.  Wm.  J.  Garter,  appellant,  t.  Allan 
L.  McDennott,  receiver,  etc.  O.  H.  Merillat  and 
M.  N.  Richardson  for  appellant;  O.  A.  Donglass 
for  appellee. 

No.  1714.  E.  Soatbard  Parker  et  al.,  appel- 
lants, V.  Lizzie  C.  Heald,  execntrlx,  etc.  John 
Bidoat  for  appellants;  R.  A.  Ford  and  Wallace 
D.  McLean  for  appellee. 

No.  1716.  Jane  O'Dwyer,  appellant,  t.  North- 
em  Market  Oompanyetal.  O.  H.  Marlllat  and  O. 
F.  GantBi  for  appellant;  G.  E.  Hamilton,  M.  J. 
Oolbert,  J.  J.  Hamilton,  and  Arthur  Peter  for 
appellees. 

No.  1718.  I'be  Irrigation  Land  and  Improve- 
ment Oo.,  appellant,  v.  Ethan  Allen  Hitchcock, 
secretary,  etc.  Frank  L.  Oampbell  for  appellee. 

No.  1718  (vide  1719).  Francis  T.  Stone,  appel- 
lant, T.  J.  W.  Fowlkes.  R.  P.  Hilliard  for  ap- 
pellant. 

No.  1719  (vide  1718).  J.  W.  Fowlkes,  appellant, 
V.  Francis  T.  Stone.  Leigh  Robinson  for  appel- 
lant. 

No.  1721.  Mary  Alice  King  McManns  et  al., 
appellants,  v.  Ambrose  S.  Lynch  et  al.  Wm.  G. 
Johnson  and  J.  M.  Oarlisle  for  appellants;  Jesse 
H.  Wilson  and  Jesse  H.  Wilson,  Jr.,  for  ap- 
pellees. 

Na  1722.  John  Morisi,  appeUant,  v.  Aallok 
Palmer,  marshal,  et  al.  T.  J.  Mackey  for  appel- 
lant; D.  W.  Baker  and  Geo.  Francis  Williams 
for  appellees. 

No.  1723.  Eagene  Groe,  appellant,  v.  Clarence 

F.  Norment  et  a).  T.  J.  Mackey  for  appellant; 

G.  E.  Hamilton,  W.  J.  Colbert,  and  J.  J.  Ham- 
ilton for  appellees. 

No.  1724.  Robert  W.  Brown,  executor,  etc., 
appellant,  t.  Savlnn  Bank  of  the  Grand 
E^QDtain,  U.  O.  T.  B.,  a  corporation.  A.  A. 
Birney  and  Joseph  H.  Stewut  for  appellant; 
W.  J.  Lambert  and  J.  8.  Easby*Smith  for  ap- 
pellee. 

SPECIAL  CALBNDAB. 

1  (1666).  The  U.  8.  ex  rel.  Leonard  Roache,  ap- 
pellant, V.  Ethan  Allen  Hitchcock,  Secretary  of 
the  Department  of  the  Interior.  R.  O.  Thomp- 
son and  J.  E.  Laskey  for  appellant;  D.  W. 
Baker  and  F.  L.  Oampbell  for  appellee. 

2  (1672).  In  re  John  H.  Adriaans,  a  member 
of  the  bar  of  the  Supreme  Court  of  the  District 
of  Colombia,  appellant.  J.  S.  Easby-Smltb  for 
appellant. 

8  (1674).  Fifth  Congregational  Church  of 
Washington,  D.  C,  appellant,  v.  Robert  S. 
BriKbt,  trnstee,  et  al.  W.  C.  Sullivan  for  ap- 
pelwnts. 


4  (1677).  Harry  J.  McGowan  etal.,  appellants, 
V.  Ella  Elroy  et  al.  O.  T.  Hendler  for  appel- 
lants; Cbas.  Bendbeim  and  Edmand  Bnrke  for 
appellees. 

6  (1682).  J.  Barton  Miller,  appellant,  v.  John 
E.  Payne,  executor,  et  al.  J.  H.  Wilson,  J.  H. 
Wilson,  jr.,  and  John  Bidont  for  appellant; 
Smith  Thompson,  jr.,  and  Ohas.  T.  Hendler  for 
appellees. 

6  (1686).  Harry  J.  Daly,  etc.,  appellant,  v. 
Lillie  McCarthy.  P.  R.  Hilliard  for  appellant; 
L.  A.  Bailey  for  appellee. 

7  (1687).  William  Gordon  Crawford,  appel- 
lant, V.  The  United  States  of  America.  A.  8. 
WorthingtoQ  for  appellant;  D.  W.  Baker  for 
appellee. 

8  (1691).  AdolpbF.Llpphardetal.,  appellants, 
V.  Ida  P.  Humphrey  et  al.  Chimin  Brown  and 
C.  H.  Bauman  for  appellants;  B.  F.  Leighton 
and  O.  0.  James  for  appellees. 

9  (1700).  Oacar  B.  Robinson,  by  Rosa' Robin- 
son, next  friend,  appellant,  v.  Anltck  Palmer, 
United  States  Marshal  for  D.  C.  C.  H.  Merillat 
for  appellant;  D.  W.  Baker  for  appellee. 

10(1702).  UnltedStatesof  America,appellant. 
V.  Obarles  R.  Evans  et  al.  D.  W.  Baker  for  ap- 
pellant; Thoa.  C.  Taylor  for  appellees. 

11  (1703).  United  States  of  America,  appellant, 
V.  Charles  R.  Evans  et  al.  D.  W.  Baker  for  ap- 
pellant; Thos.  C.  Taylor  for  appellees. 

12  (1707).  The  U.  8.  of  A.  ex  rel.  Joseph  E. 
Daly,  appellant,  v.  Henry  B.  F.  Mao&rland  et  al. 
L.  A.  Bailey  for  appellant;  E.  H.  Tbomas  and  F. 
H.  Stephens  fbr  appellees. 

13  (1708).  The  U.  8.  ex  rel.  Slgmund  Belnacb, 
etc.,  appellant,  v.  George  B.  Oortelyon,  Post- 
master General,  etc.  L.  A.  Bailey  and  Ivan 
Heideman  for  appellant;  H.  H.  Glassle  for  ap- 
pellee. 

14  (1713).  District  of  Oolombia,  plaintiff  In 
error,  v.  Horaoe  Gant.  E.  H.  Thomas  for  plain- 
tiff in  error. 

16  (1717).  Henrv  J.  Depoilly,  appellant,  v. 
Anlick  Palmer,  U.  8.  Marshal  in  and  for  the 
District  of  Columbia.  Walter  P.  Plumley  f6r 
appellant:  D.  W.  Baker  for  appellee. 

16(1720).  District  of  Columbia,  appellant,  v. 
William  F.  Mattlngly,  trustee.  E.  H.  Thomas 
for  appellant;  D.  W.  Baker  and  F.  J.  Hogan  for 
appellee. 

17  (1726)  Charles  E.  Grant,  etc.,  appellant,  r. 
United  States.  J.  A.  O'Shea  and  H.  I  Quinn  for 
appellant:  D.  W.  Baker  for  appellee. 

18  (1726).  Stephen  H.  Nash,  plaintiff  in  error, 
V.  District  of  Columbia.   Geo.  P.  Hoover  for 

f»laintiff  In  error;  E.  H.  Thomas  for  defendant 
n  error. 


PATENT  APPEALS. 

No.  347.  Robert  McEolght,  appellant,  v.  Ed- 
win C.  Poble.  W.  C.  Pusey  and  Joshua  Pasey 
for  appellant;  Angustne  B.  Stoaghton  for  ap- 
pellee. 

No.  866.  Id  the  matter  of  the  application  of 
Robert  Monn  Dixon.  J.  L.  Atkins,  F.  P.  War- 
fleld,  and  H.  S.  Duell  for  applicant;  Fairfax 
Bayard  for  Commissioner  of  Patents. 

No.  368.  William  B.  Potter,  appellant,  v. 
John  T.  Mcintosh.  A.  A.  Buck  and  O.  P. 
Whittlesey  for  appellant. 

No.  869.  The  union  Diatllling  Oo.,  appellant. 
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John  B.  Schneider.  A.  B.  Wallace  for  appel- 
lant 

No.  S60.  In  the  matter  of  the  application  of 
AUie  B.  Welch.  L.  S.  Bacon  for  applicant; 
Fairfu  Bayard  for  OommtSBloner  of  Patents. 

No.  861.  Bernard  H.  Larkin,  appellant,  v. 
John  D.  Biohardson.  H.  N.  Low  for  the  appel- 
lant 

No.  362.  William  L.  Bllae,  appellant,  t.  James 
F.  McElroy.  W.  O.  Jones  and  J.  B.  Edson  for 
appellant. 

No.  863.  Henry  F.  Bechman,  appellant  v. 
Lonia  W.  SoattiKate.  A.  E.  Dowen  for  appel- 
lant; Lonis  W.  Soathgate  for  appellee. 

No.  864.  Otho  0.  Duryea  et  al.,  appellants,  v. 
John  V.  Rice,  Jr.  F.  M.  Phelps  for  appellants; 
Fred.  E.  Tasker  for  appellee. 

No.  366.  Parker  B.  Cady,  appellant,  v.  Frank 
W.  Lovejoy.  L.  B.  Wight  for  appellant;  F.  F. 
Obarcb  for  appellee. 

No.  866.  The  Scbnster  Oo.,  appellant,  v.  Wm. 
H.  Mailer.  A.  E.  Wallace  for  appellant;  F.  M. 
Phelps  for  appellee. 

No.  867.  In  the  matter  of  the  application  of 
John  Hoey.  T.  Walter  Fowler  for  applicant; 
Fairfex  Bayard  for  Oommiseioner  of  Patents. 

No.  368.  John  A.  Kreag.  appellant,  t.  Will- 
lam  A.  Oeen.  0.  S.  Davis  and  H.  L.  Osgood  for 
appellant;  F.  F.  Orampton  for  appellee. 

No.  369.  In  the  matter  of  the  application  of 
Paul  L.  T.  Heronlt.  D.  A.  Usina,  L  8.  Bacon, 
and  J.  H.  Milans  for  applicant;  Fairfax  Bayard 
for  Oommiseioner  of  Patents. 

No.  870.  Obarles  W.  Howell,  Jr.,  appellant,  v. 
Edward  B.  Hmb.  F.  0.  Somea,  Harold  Blnney, 
and  Howell  Bartle  for  appellant;  W.  W.  Dodge 
for  appellee. 

No.  371.  MoLoQgblin  Brothers,  appellants,  v. 
Flinch  Oard  Oo.  f.  A.  Bowen,  Jr.,  for  appel- 
lants. 

No.  872.  The  Oashman  &  Denison  Mfg.  Oo., 
appellant,  v.  Clipper  Mfg.  Oo.  L.  B.  Wight  for 
appellant. 

No.  373.  In  the  matter  of  the  application  of 
Charles  B.  Hodges.  Bayard  H.  Ohnsty  for  ap- 
plicant; Fair&x  Bayara  for  Oommlssioner  of 

Patents. 

No.  374.  George  R.  Sherwood,  appellant,  v. 
Viggo  Drewsen.  0.  O.  Llntbicnm  for  appellant. 

No.  376.  Fishel,  Neaaler  &  Oo.,  appellants,  v. 
Rice  &  Hoohster.  James  Hamilton  for  appel- 
lants. 

No.  376.  Fishel,  Nessler  &  Co.,  appellants,  t. 
Rice  &  Hochster.  James  Hamilton  for  appel- 
lants. 

No.  377.  In  the  matter  of  the  application  of 
American  Oircnlar  Loom  Oo.  Wm.  S.  Hodges 
for  applicant;  Fairfax  Bayard  for  Oommissioner 
of  Patents. 

No.  378.  In  the  matter  of  the  application  of 
American  Oircnlar  Iioom  Oo.  Wm.  S.  Hodgw 
for  applicant;  Fairfax  Bayard  fbr  Oommissioner 
of  Patents. 

No.  379.  In  the  matter  of  the  application  of 
Martin  F.  Volkmann  et  al.  Perry  B.  Turpin  for 
applicants;  Falrfiuc  Bayard  tot  Oommissioner 
of  Patents. 

No.  880.  In  the  matter  of  the  application  of 
Harold  M.  Dnncan  et  al.  J.  B.  Ofaurch  and 
Melville  Oharob  for  the  appUcanta;  Fairfox  Bay- 
ard for  Oommissioner  of  Patents. 

No.  881.  Henry  J.  Podlesak  et  al.,  appellants. 
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V.  Benjamin  Mclnnem«y.  0.  Le  Roy  Parkra  for 

appellants. 

No.  382.  In  the  matter  of  the  application  of 
Chester  McNeil  etal.  O.  L.  Stnrtevant  for  the 
ap^ioants;  Fairfax  Bayard  for  Oommissioner 
of  Patents. 

No.  383.  Edward  E.  Kilbonm,  appellant  v. 
Emil  A.  Hirner.  J.  H.  Whitaker  for  appellant. 

No.  884.  lo  the  matter  of  the  application  of 
Charles  W.  Bray.  Clarence  P.  Byrnes  for  the 
applicant;  Fairfax  Bayard  for  Commissioner 
of  Patents. 

No.  386.  Walter  J.  Wickers  et  al.,  appellants, 
V.  Bort  F.  Upham.  J.  H.  Qrlffln  fbr  appellants; 
W.  F.  Rogers  for  appellee. 

No.  386.  Walter  J.  Wickers  et  al.,  appellanta, 
V.  Milton  A.  McKee.  J.  H.  Oriffln  for  appel- 
lants; W.  P.  Rogers  for  appellee. 

No.  387.  Walter  J.  Wickers  et  al.,  appellanta, 
V.  Milton  A.  McEee.  J.  H.  Oriffln  for  appel- 
lants; W.  F.  Rogers  for  appellee. 

No.  388.  Walter  J.  Wickers  et  al.,  appellants, 
V.  Milton  A.  McKee.  J.  H.  OrilBn  for  appel- 
lants; W.  F.  Rogers  (br  appellee. 

No.  889.  Walter  J.  Wickers  et  al.,  appellanto, 
T.  Miiton  A.  McKee.  J.  H.  GrilBn  for  appel- 
lants; W.  F.  Rogers  for  appellee. 

No.  890.  Walter  J.  Wickers  et  al,,  appellants, 
V.  Engen  Albert.   J.  H.  Griffln  for  appellants. 

No.  891.  Hall  &  Rackel,  appellant^,  v.  Fred- 
erick F.  Ingram.  Calvin  T.  Mllans  for  appel- 
lants; L.  8.  Bacon  and  J.  H.  Milana  for  appellee. 

No.  892.  Albert  L.  Johnson,  appellant,  v.  Will* 
fam  Moeser.  H.  H.  Simras  for  appellant;  W.  R. 
Baird  for  appellee. 

No.  SSS.  D.  Anerbaoh  &  Sons,  appellants,  r. 
Hawley  &  Hoops.  Joseph  L.  Levy  for  appel- 
lants. 

No.  304.  Id  the  matter  of  the  applioation  of 
8.  O.  Herbst  Importing  Company.  L.  S.  BaooD 
and  J.  H.  Milans  for  applicant;  FUrfax  Bay- 
ard for  Commissioner  of  Patents. 

No.  385.  Stephen  P.  Gibbons,  appellant,  v. 
Morris  Poller.  Robert  B.  Elllgore  for  appellant. 

No.  396.  The  Rose  Shoe  MannCaotorlng  Oom- 
mny,  appellant,  v.  A.  A.  Rosenbnsh  &  Oo.  0. 
E.  Foster,  for  appellant 

No.  397.  In  the  matter  of  the  application  of 
National  Phonograph  Company.  Frank  L. 
Dyer  for  applicant;  Falrfin  Bayard  fbr  Oom- 
missioner of  Patents. 

No.  898.  Atwell  J.  Blackford,  appellant,  v. 
William  H.  Wilder;  A.  B.  Pattieon  and  Philip 
Manro  for  appellant. 

No.  399.  In  the  matter  of  the  application  of 
Thomas  N.  Kenyon.  A.  G.  Paul  and  W.  G. 
Henderson  for  applicant 

No.  400.  Wm.  A.  Rogers,  Limited,  appellant, 
V.  International  Silver  Co.  F.  P.  Warfleld  ana 
H.  S.  Daell  for  appellant 

No.  401.  In  the  matter  of  the  application  of 
Walter  J.  Wickers  et  al.  J.  H.  Grtffln  fbr  ap- 
plicants; Fairfax  Bayard  for  Oommissioner  of 
Paten  te. 


A  provision  in  a  life  Insarance  policy,  de- 
claring it  incontestable  from  date,  Is  held,  in 
Reagan  v.  Union  Mat.  L.  Ins.  Oo.  (Mass.),  8  L. 
R.  A.  (N.  S.),  821.  to  be  void  as  affainsk  public 
policy,  BO  far  as  it  inolades  ftftnd In  procaring 
the  policy. 
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Traps  and  DMori. 

[New  York  Lav  Journal.] 

The  deciBiOD  of  the  New  York  Ooart  of  Ap- 
peals Id  People,  &o.,  v.  Jaffe  (78  N.  E.,  169),  in 
wbtoh  all  bat  one  of  the  Jadgea  Bitting  cod- 
cnrred,  draws  a  somewhat  arbitrary,  bat  prob- 
ably expedient  and  jast,  limitation  upon  the 
ose  of  trape  or  deooye  for  the  pnrpose  of  con- 
Tleting  woold-be  oriminala.  It  appeared  that  a 
ol«Tk  Btole  goods  from  his  employer  under  an 
agreement  to  sell  them  to  aooased,  bat  before 
dellrery  of  the  goods  the  theft  was  discovered 
and  the  goods  were  reoovered.  lAter  the  em- 
ployer redelivered  the  goods  to  the  clerk  to  sell 
to  acoased,  who  parchased  tbem  for  aboqt  one- 
half  of  their  value,  believing  them  to  have  been 
stolen.  It  was  held  that  the  goods  had  lost  their 
oharaoter  as  stolen  goods  at  the  time  defendant 
purchased  them,  and  that  his  criminal  Intent 
was  insnffloient  to  sastain  a  conviction  for  an 
attempt  to  receive  stolen  property,  knowing  it 
to  have  been  stolen,  prohibited  by  Pen.  Oode, 
section  660. 

There  was  certainly  mnoh  force  in  the  ground 
taken  by  the  Appellate  DiTlelon  that  the  case 
fell  wltbin  the  principle  of  the  ''Pickpocket 
OaseSf"  holding  that  "one  may  be  convicted  of 
an  attempt  to  commit  a  crime  notwithstanding 
the  existence  of  facts  anknown  to  him  which 
wonld  have  rendered  complete  perpetration  of 
the  crime  itself  impossible."  It  was  specifically 
decided  that  in  prosecations  for  attempts  to 
commit  larceny  from  the  person  by  pocket 
picking,  it  is  not  necessary  to  allege  or  prove 
that  there  was  anything  in  the  pocket  which 
eoald  be  the  subject  of  larceny.  The  Ooart  of 
Appeals  dlatinguishes  the  "I^okpooket  Oase" 
in  the  following  languu;e: 

"The  crucial  distinctwn  between  the  oase  be- 
fore as  and  the  pickpocket  oases,  and  others  in 
volviog  the  same  principle,  lies  not  in  the  pos- 
sibility or  impossibility  of  the  commission  of 
the  crime,  but  in  the  fact  that,  in  the  present  case 
the  act,  which  it  was  doobtless  the  intent  of  the 
defendant  to  commit,  would  not  have  been  a 
crime  If  it  had  been  consummated.  If  he  had 
actually  paid  for  the  goods  which  he  desired  to 
buy  and  received  them  into  his  poeeeerion, 
he  wonld  have  committed  no  offense  under  sec- 
tion 550  of  the  Penal  Oode,  t>ecau8«  the  very 
definition  in  that  section  of  the  offense  of  orimi- 
nally  receiving  property  makes  It  an  essential 
element  of  the  crime  that  the  accased  shall 
have  known  the  property  to  have  been  stolen 
or  wrongfully  appropriated  in  such  a  manner 
as  to  constitute  larceny.  This  knowledge  being 
a  material  ingredient  of  the  ofliBnee,  it  Is  mani- 
feet  that  It  can  not  exist  unless  the  property 
bae  in  fact  been  stolen  or  laroenously  appropri- 
ated. No  man  can  know  that  to  be  so  which  is 
not  so  in  truth  and  in  fact.  He  may  believe  It 
to  be  so,  but  belief  is  not  enough  under  this 
statute.  In  the  present  case  It  appeared  not 
only  by  the  proof,  but  by  the  express  con- 
cession of  tbe  prosecnUng  offloer,  that  the  goods 
which  the  defendant  intended  to  pnrohaee  had 
lost  their  character  as  stolen  goods  at  the  time 
of  the  proposed  transaction.  Hence,  no  matter 
what  was  the  motive  of  the  defendant,  and 
no  matter  what  he  supposed,  he  oonld  do 
no  act  which  was  intrinsically  adapted  to 
the  then   present   saooeesftil  perpetration 


of  the  crime  denounced  by  this  eectlon  of 
the  Penal  Code,  because  neither  he  nor  any  one 
in  the  world  could  know  that  the  property  was 
stolen  property,  inasmuch  as  it  was  not,  in  fact, 
stolen  property.  In  the  pickpocket  cases  the 
immediate  act  which  the  defendant  had  in  con- 
templation was  an  act  which.  If  It  could  have 
been  carried  out,  would  have  been  criminal, 
whereas  in  the  present  case  the  immediate  act 
wbieh  the  defendant  bad  in  contemplation  (to 
wii,  the  purchase  of  the  goods  which  were 
brought  to  his  place  for  sale)  could  not  have 
been  criminal  under  tbe  statute,  even  if  the 
purchase  had  t>een  completed,  because  the 
goods  had  not,  in  fact,  been  stolen,  but  were,  at 
the  time  when  they  were  offered  to  him,  in  the 
custody  and  under  tbe  control  of  the  true  own- 
erB.»» 

This  decision  reoalls,  among  other  cases,  that 
in  People,  &c.,  v.  Oonrad,  IDS  App.  Dlv.,  666, 
affirmed  by  tbeOourt  of  Appeals,  without  opin- 
ion, June  9, 1906.  The  cases  are  distinguishable 
on  the  gronnd  that  In  the  Jaffe  case  the  act  which 
the  defendant  intended  to  commit  would  not 
have  been  a  crime  If  it  had  been  consummated 
beoause  of  the  failure  of  circumstances  he  sup- 
posed to  exist.  It  is  ai>  if  in  tbe  Oonrad  oase  the 
woman  upon  whom  tbe  defendant  supposed  he 
was  attempting  to  perform  an  abortion  bad  not 
actually  been  pregnant.  Nevertheless,  as  above 
intimated,  the  difference  between  the  present 
decision  and  the  pickpocket  cases  is  slender 
and  technical,  and  its  principal  signiflcanoe 
would  seem  to  be  the  drawing  of  an  arbitrary 
line  against  the  extension  of  the  policy  of  crim- 
inal traps  and  decoye. 


Cftrrivrs— Who  Are  PaaMiigferaT 

In  Pitamaurice  v.  N.  Y.,  N.  H.  &  H.  R.  R.,  de- 
cided by  tbe  Supreme  Judicial  Conrt  of  Massa- 
chnsetts  in  May,  1906  (78  N.  E.,  416),  it  was  held, 
under  Rev.  Laws,  chapter  111,  section  228,  of 
Massachusetts,  providing  that  a  railroad  may 
make  contracts  for  the  conveyance  of  passen- 
gers at  such  reduced  rates  of  fare  as  tbe  partiee 
may  Agree  on,  that  one  riding  on  a  ticket  pro- 
cored  at  a  reduced  rate  by  false  representa- 
tions to  the  effect  that  she  was  a  stadent  at  a 
certain  school  was  not  a  passenger.  The  conrt 
said  in  part: 

"Whatever  rights  she  (plaintiff)  had  to  be 
regarded  as  a  passenger  on  tbe  defendant'-s 
train  she  had  acquired  solely  by  the  fraud  which 
she  bad  practiced  upon  the  defendant.  She  had 
no  right  to  profit  by  ber  fraud;  she  had  no  right 
to  rely  upon  tbe  consent  of  Che  railway  com- 
pany to  her  entering  its  train  as  a  passenger, 
when  she  had  obtained  that  consent  merely  by 
gross  misrepresentations.  Accordingly  she  was 
not  lawfully  upon  tbe  defendant's  train;  she 
was  in  no  better  position  than  that  of  a  mere  -■ 
trespasser.  This  principle  has  been  affirmed 
in  other  Jurisdictions.  Thus  it  has  beenlield 
that  a  person  traveling  over  a  railroad  on  a 
tree  pass  or  mileage  ticket  which  had  been 
Issued  to  another  by  name  and  was  not 
transferable,  was  barred  by  bis  f^udulent 
oondnct  from  recovering  for  a  personal  in- 
jury nnless  it  was  due  to  negligence  so  gross 
as  to  show  a  wilful  Injury.  Toledo,  Wabwh  & 
Western  By.  v.  Beggs,  86  Xll.,  80,  38  Am.  Rep., 
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618;  Way  t.  Ohicago,  Bock  Island  &  Pacific 
Ry.  64  Iowa,  48,  19  N.  W.,  828,  52  Am.  Rep., 
431.  If  the  plaintiff  bad  fraadulently  evaded 
the  payment  of  any  fare,  she  certainly  would 
not  have  become  a  passenger,  and  the  defend- 
ant's otmost  daty  to  her  while  she  waa  npon  its 
train  woald  have  been  to  abstain  from  doing 
her  any  wilfal  or  reckless  injnry.  Oondran  v. 
Obicago,  Milwaukee  &  St.  Pan!  Ry.,  67  Fed., 
622,  14  O.  O.  A.,  506,  28  L.  R.  A.,  749;  Toledo, 
Wabasb  &  Western  By.  v.  Brooks,  Bl  111.,  246; 
Obicago,  Barlington  &  Qaincy  R.  B.  v.  Mehlsaok, 
181  111.,  61,  22  N.  E..  812,  19  Am.  St.  Rep.,  17. 
Bat  anch  a  case  can  not  be  distlngnisbed  in 
principle  flrom  the  case  at  bar,  in  which  the 

glointiff  obtained  her  ticket  at  a  redooed  price 
y  sacoessftilly  practicing  a  fraad.  The  only 
relation  which  existed  between  the  plaintiff  and 
defendant  was  induced  by  ber  fraud;  and,  as 
was  said  by  the  eourt  in  Way  v.  Chicago,  Bock 
Island  &  Pacific  Ry.  (abl  supra),  she  can  not  be 
allowed  to  set  up  that  relation  against  the  de- 
fendant as  a  basis  of  recovery.  See,  also,  to  the 
same  effect,  Godfrey  v.  Ohio  &  Mississippi  By., 
116  Ind.,  80, 18  N.  B.,  61;  McVeety  v.  St.  Paul, 
Minneapolis  &  Manitoba  By.,  46  Minn.,  268,  47 
N.  W.,  809,  11  L.  B.  A.,  174,  23  Am.  St.  Rep., 
728;  McNeill  v.  Dartaam  R  R.,  N.  O.,  44  8.  E.,  34, 
67  L.  B.  A.,  227. 

"Nor  is  the  plaintiff  helped  by  the  fact  that 
the  defendant's  conductors  bad  accepted  the 
coupons  of  her  ticket.  This  simply  showed  that 
she  had  succeeded  in  carrying  ber  scheme  to 
completion.  There  had  been  a  similar  accept- 
ance by  the  oondnotor  In  Way  v.  Ohioago,  Rock 
Island  &  Paoiflo  By.  and  Toledo,  Wabash  & 
Western  Ry.  v.  Beggs  (nbi  supra).  If  the  de- 
fendant's conductors  did  not  know  the  real 
foots  their  acceptance  of  her  coupons  could 
have  no  effect:  if  tbey  knew  the  facts  and  ac- 
quiesced in  the  plaintiff's  wrongful  purpose, 
this  conduct  con  Id  give  ber  no  addiUonal  rigbte. 
McVeety  v.  St.  Paul,  Minneapolis  &  Manitoba 
Ry.  and  Oondran  v.  Obicago,  Milwaukee  &  St. 
Paul  By.  (nbi  supra). 

**The  <»se6  relied  on  by  the  plaintiff  do  not 
support  ber  contention.  In  Qalveston,  Harris- 
barg  &  San  Antonio  Ry.  v.  Snead  (4  Tex.  Oiv. 
App.,  31,  23  S.  W.  277);  Ohio  &  MiBsissippI  By. 
V.  Muhling  (30  111.,  9,  81  Am.  Dec,  336),  and 
Austin  V.  Great  Western  Ry.  (L.  R.,  2,  Q.  B., 
442),  noqnestlon  of  firand  was  involved.  The 
same  is  true  of  Foalkes  v.  Met.  District  Ry.  (4 
0.  P.  D.,  267,  and  5  id.,  1S7).  In  Doran  v.  East 
River  Ferry  (3  Lans.,  N.  Y.,  105),  the  plaintiff 
wae  allowed  to  recover  on  the  ground  that  the 
defendant's  servants  had  negligently  failed  to 
demand  her  fare,  and  that  ber  injury  waa  due 
to  gross  negligence.  We  have  found  no  decision 
which  would  support  a  recovery  under  circum- 
stances like  those  before  ne.  The  plaintiff's 
oonusel  very  properly  has  not  claimed  that 
there  was  evidence  of  any  sncb  gross  or  wanton 
negligence  as  to  entitle  ber  to  recover  in  spite 
of  ber  rights  being  only  those  of  a  troipasser. 
Banks  v.  Braman,  188  Mass.,  367,  74  N.  E.,  694." 
— — — •  ■«•»-*-    --  — 

The  Implied  reservation  of  a  right  to  subja- 
cent support  for  the  surface  under  a  convey- 
ance of  the  coal  beneatb  the  surface  is  denied 
In  QrifBn  v.  Fairmoant  Goal  Oo.  (W.  Va.),  2 
L.R.A.  (N.  B.),1116. 


LUtbUltr  for  UBHUtharizad  Saryioal  Op«mtloiuk 
[New  York  Law  Journal.] 

On  February  27,  1905,  we  called  attention  to 
Pratt  V.  Davis  in  the  Appellate  Court  of  Illinois, 
First  District  (87  Obicago  Legal  News,  213), 
which  decided  that  where  a  physician  or  sur- 
geon, who  has  been  aathorued  only  to  give 
medical  treatment  or  to  perform  a  minor  o^ 
eration,  exceeds  his  Instrootione  and,  upon  liis 
own  responsibility,  pei^rms  a  very  serious 
operation— In  that  case  removing  important 
organs  of  the  patient— be  is  liable  in  damages. 
The  court  made  its  ruling  of  practical  efficacy 
by  holding  that,  although  only  nominal  dam- 
age were  shown,  the  allowance  of  puniUve 
damages  was  proper.  We  said  at  the  time  that 
this  case  anppllea  a  direct  authority  for  a  posi- 
tion that  baa  already  been  taken  by  text  writ- 
ers and  was  qnite  generally  supposed  to  t>e  cor- 
rect. The  decision  was  much  commented  npon 
by  legal  periodicals,  and,  so  &r  as  our  knowl- 
edge goes,  wltfaont  aerions  disapproval. 

The  recent  decision  of  the  Supreme  Court  of 
Michigan  in  Bakker  v.  Welsh  (Jnly,  1906, 108 
N.W.,  M),  may  be  read  in  conneotion  with  the 
earlier  Illinois  cose  as  ezblblUng  a  salutary  Uml- 
tion  npon  the  liability  of  surgeons.  It  appeared 
that  a  boy  17  years  old,  afflicted  with  a  small 
tumor  of  the  ear,  for  which  he  had  taken  treat- 
ment, went  to  a  nearby  city,  accompanied  by 
adult  relatives,  was  examined  by  a  suraeon, 
and  went  back  home,  agreeing  to  return  later 
and  hear  the  surgeon's  diagnosis.  On  bis  re- 
turn, accompanied  at  this  Bme  also  by  adnlt 
relatives,  be  arranged  to  have  the  tumor  re- 
moved. While  an  aneasthetto  was  being  ad- 
ministered preparatory  to  this  operation  the 
boy  died.  It  was  held  that  the  surgeons  per- 
forming the  operation  were  not  liable  in  dam- 
f^ea  to  the  boy's  father,  as  administmtor, 
because  he  bad  not  consented  to  the  operaUon. 

The  court  said  in  part: 

"  We  then  come  to  the  qaesUon ;  Are  defend- 
ants liable  In  this  action  bemuse  tbey  engaged 
in  this  operation  without  obtaining  the  consent 
of  the  father?  Counsel  for  the  plaintiff  are  very 
f^ank  with  the  court,  and  say  in  their  brief : 
'  We  are  unable  to  aid  the  court  by  reference 
to  any  decisions  in  point.  We  have  devoted 
much  time  and  research  to  this  interesting 
question,  but  have  been  unable  to  find  any  de- 
cisions of  a  higher  court  either  supporting  or 
opposing  the  plaintiff's  contention,  and  we  will, 
therefore,  have  to  be  content  by  calling  the 
court's  attention  to  such  general  reasoning  as 
leads  us  take  the  view  herein  contended  for.' 
Tbey  then  argue  at  length  and  with  a  good 
deal  of  force  that,  as  the  father  is  the  natural 
guardian  of  the  child  and  Is  entitled  to  his  cus- 
tody and  bis  services,  be  can  not  be  deprived 
of  tbem  wlthont.his  consent.  We  quote :  *  We 
contend  that  It  Is  wrong  in  every  sense,  except 
in  oases  of  emergency,  for  a  physician  and  sur- 
geon to-enter  npon  a  dangerous  operation,  or, 
as  in  this  case,  the  administration  of  an  anes- 
thetic, conceded  to  be  always  accompanied 
with  danger  that  death  may  result,  without  the 
knowledge  and  consent  of  the  parent  or  goard- 
ian.  It  is  against  public  policy  and  the  sacred 
rights  we  have  in  our  Children  that  surgeons 
should  take  them  in  oha^^  without  our  knowl- 
edge and  send  to  ns  a  corpse  as  tbB  first  notice 
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or  Intimation  of  tbeir  relation  to  the  case.'  On 
the  part  of  defendants  It  Is  contended :  (1) 
Ooneent  of  the  father  was  anneoessary.  (2)  The 
lack  of  consent  was  not  the  cause  of  the  boy's 
death;  henoe  nob  actionable.  (3)  That  if  It  were, 
the  action  does  not  sarvive  under  the  Death 
Act.  (4)  That  the  action,  If  any,  is  in  the  fotber, 
not  in  the  adminlBtrator. 

*'  We  do  not  tbink  it  neceeaary  to  a  dlapoBl- 
tlon  of  the  case  to  decide  all  of  the  defenses 
interposed  by  the  defendant.  The  record  shows 
a  yonng  fellow  almost  grown  into  manhood, 
who  has  been  for  a  considerable  period  of  time, 
while  living  with  his  father,  afflicted  with  a 
tamcHT.  He  has  attempted,  while  at  home,  to 
have  it  removed  by  absorption.  It  does  dis- 
appear, bat  after  a  time  It  reappears.  H»  goes 
np  to  a  large  city,  and  with  an  annt  and  two 
sisters,  all  adalts,  submits  to  examination,  re- 
oeives  some  advice,  and  goes  back  to  bis  fSatber 
with  an  agreement  to  return  later  to  receive 
the  report  of  the  expert  who  Is  to  make  the 
microscopic  examination.  He  returns  accord- 
ingly, and  with  at  least  some  of  his  adult  rela- 
tives arranges  to  have  a  snrgical  operation  of  a 
not  very  dangerous  character  performed.  Prep- 
arations are  made  for  its  performance.  There  is 
nothing  in  the  record  to  indicate  that,  if  the 
oonsent  of  the  fkther  had  been  asked,  it  would 
not  have  been  f^ly  given.  There  Is  nothing 
in  the  record  to  indicate  to  the  doctors,  before 
entering  upon  the  operation,  that  the  father 
did  not  approve  of  his  son's  going  with  bia  annt 
and  adult  sisters,  and  consnltiog  a  physician  as 
to  his  ailment,  and  following  his  advice.  We 
think  It  would  be  altogether  too  harsh  a  rule  to 
say  that,  under  the  clrcnmstaDcee  disclosed  by 
this  record,  in  a  suit  under  the  statate  dedued 
npon,  the  defendants  should  be  held  liable  be- 
cause they  did  not  obtain  the  consent  of  the 
father  to  the  administration  of  the  ansastfaetic." 

The  poliey  under  which  damages  are  allowed 
to  be  recovei-ed  by  near  relatives  of  a  deceased 
person  for  an  nnaotborized  autopsy  upon  the 
body  ia  really  punitive.  The  present  case  in 
Michigan  was  brought  under  the  atatute  known 
as  the  "Death  Act."  Under  (hat  statute,  as  well 
as  upon  general  principles  r^ulatlng  liability 
for  causing  death,  we  think  the  Michigan  court 
properly  denied  recovery. 



Beferee  in  Bankruptcy  —  Injunction— Pro- 
ceedings in  State  Court— In  In  re  Berkowltz, 
16  Am.  B.  R.,  251,  it  has  been  held  that  where  a 
referee  in  bankrnptcy,  after  fall  hearing,  de- 
cides that  certain  personal  property  is  no  part 
of  the  bankrupt's  estate,  but  belongs  to  hta  wife, 
he  may  not  restrain  by  injunction  the  seizure 
of  the  property  under  a  writ  of  replevin  issued 
in  an  acuon  by  the  trustee  to  recover  pos- 
session. 

Discharge  in  Bankruptcy —Obtain lag  Property 
on  Credit— Material  False  Statement  in  Writ- 
ing.—Under  section  14b  of  the  Bankmptoy  Act, 
as  amend^  it  has  been  held  in  In  re  Harr,  16 
Am.  B.  R.,  213,  that  the  obtaining  of  property 
on  credit  by  a  bankrupt  from  any  person  upon 
a  materially  falae  atatement  in  writing  made  to 
sncb  person  for  the  purpose  of  obtaining  such 
property  on  credit,  may  be  pleaded  by  any 
creditor  in  bar  to  the  bankmpi^s  discharge. 


Will— Trust  in  Personalty  in  New  York- 
Trustee  in  Bankruptcy  of  Cestui  Que  Trust  no 
Title  to  Income. — It  has  been  held  In  In  re  Mc- 
Kay, 16  Am.  B.  R,238,  that  a  will,  directing  the 
executors  to  pay  the  income  of  certain  sums 
bequeathed  to  testator's  wife  and  son,  to  a 
designated  bank  as  trnstee,  taking  a  certificate 
sbowinr  the  purpose  to  which  the  same  waa  to 
be  applied,  with  directions  to  the  trnatee  to 
pay  the  income  and  principal  of  the  money  so 
reralved  by  it^  to  the  several  legatees  entitled 
thereto  under  the  terms  of  the  will,  creates  in 
New  York  a  trust  of  personalty  pure  and  sim- 
ple, title  to  which  is  vested  In  the  trustee, 
designated  by  the  testator  or  trustee  appointed 
by  the  court,  and,  being  inalienable,  does  not 
pass  to  the  trostees  in  bankruptcy  of  testator's 
wife  and  son. 
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HON.  WENDELL  PHILUPS  STAFFORD, 
(Associate  Justice,  Supreme  Court  of  tbe  District  of 
Colnmbta) 
Lecturer  on  the  Law  of  Agenor. 
CHARLES  A.  DOUOLA8S,  A.  B..  LL.  B.. 
Lecturer  on  the  Law  of  Torts,  Negotiable  Paper,  and 
Elementarr  Law. 
MICHAEL  J.  COLBERT.  A.  M.,  LL.  M.. 
Lecturer  on  the  Law  of  Personal  Property  and  Partner* 
ship. 

HON.  D.  W.  BAKER,  A.  M.,  LL.  H., 
(Dnit«d  States  Attorney  for  the  District  of  Colambia) 
Leotarer  on  tbe  Law  of  Real  Estate  and  the  Law  of 

Evidence. 

Judge  of  tbe  Circuit  Court:  DANIEL  W.  O'DONO- 
OHUE,  A.  M.,  Ph.  D..  LL.  M. 

Court  of  Appeals:  MESSRS.  LEIGH  ROBINSON,  J. 
HOLDSWORTH  GORDON,  and  J.  NOTA  McGILL. 

Oniz  Masters:  CLARENCE  R.  WILSON,  A.  B.,  LL. 
M^  DANIEL  O'DONOGHUE,  A.  Ph.  D.,  LL.  M., 
and  JAMES  8.  EASBY-SMITH,  A.  t£.,  LL.  M. 

R.  J.  WATKIN8,; 
Secretary. 
FRANK  E.  CUNNINGHAM, 
Assistant  Secretary. 

ADDITIONAL  LECTURERS  IN  THE  FOURTH  YEAR 
OB  POST-GRADUATE  CO0B8B. 
HON.  HOLMES  CONRAD. 
<Late  Soliottor.General  of  the  United  States) 
On  the  History  of  tbe  Development  of  Law  and  Com- 
parative Jnrlspmdenoe  and  on  the  History  of  the 
EngUsh  Law. 
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HON.  8ETH  SHBPABD,  LL.  D., 
(Chief  Jostloe,  Court  of  AppeaU  of  the  slitilet  of 

Columbia) 

Od  the  Hiitory  of  ConBtitutlooal  Law  and  the  Fonnda- 
tlonaof  ClTlt  litbertT. 
KKV.  JOHN  CONWAY,  8.  J., 
On  Nataral  Law  and  Canon  Law. 
HONBOE  SMITH.  LL.  D., 
(Protesor  In  Uie  School  of  Political  Science  of  nolumbla 
UnlTeralty,  New  York  City) 
On  Civil  Law. 
HON.  LOUIB  E.  MoCOMAB.  LL.  D.. 
(Anodate  Jnatlee  of  the  Court  of  Appeali  of  the  DUtrlot 
of  Columbia) 

On  International  Law  and  Foretsn  Relations  of  the 
United  Stal«fl. 
HALEIQU  C.  MINOR,  LL.  D., 
(Professor  of  Lav  in  the  UbWerslty  of  VIrvlDia) 
On  the  Conflict  of  Laws. 
HON.  JOHN  W.  YERKE8,  LL.  D., 
On  Railroad  Accident  Imw,  Municipal  Corporations. 
J.  NOTA  McOILL,  LL.  M.. 

On  Patent  Law. 
ALOIS  B.  BROWNE,  LL.  B., 
On  JnrlsdlotloD  and  Practice  of  United  Btatee  Courts. 
WIIJ^AH  C.  WOODWARD,  M.  D.,  LL.  H., 
On  Medical  Jurisprudence. 
OBOBOB  E.  HAMILTON,  LL.  D., 
On  Legal  Ethics, 
HON.  D.  W.  BAKER,  A.  M.,  LL.  H . 
(United  States  Attorney  for  the  District  of  Columbia) 
On  Gtoneral  Practice  and  Exercises  in  Pleading  and 
ETldeoce. 
FREDERICK  VAN  DYNE,  LIj.U., 
(Assistant  Sollellor,  State  Department) 
On  ClUisenBhip. 
The  tblrty-seventb  annual  session  opens  on  Wednes- 
di^,  October  8,  1906,  at  0.SO  p.  m.,  in  the  IjBW  Bcbool 
Building. 606 and  608EBtreet  northwest, at  which  time 
annoonoements  will  be  made  for  the  ensuing  term.  All 
interested  are  oordtally  Invited  to  be  present. 

TUITION,  S10O.0O. 

The  Secretary  will  be  In  hla  offloe  In  the  law  building 
during  tbe  day,  and  evenlOKS  from  S  to  8,  for  Informa- 
tion, enrollment,  payment  of  fees,  etc.' 

Students  proposing  to  connect  themselves  with  the 
Mbool  are  earnestly  requested  to  enroll  befbre  tbe  open- 
ing night.  R.  J.  WATEINB,  Secretary. 


Washington 
College  of  Law 

1328  NEW  YORK  AVENUE 

I^eopens  Mooday,  October  1, 

7  P.  M.  PUBLIC  INVITED 
Sessions  From  6.30  to  9  P.  M. 

Open  to  women  and  men  properly  qnalllled.  Three 
years*  law  course,  leading  to  degree  Baohelor  of  Laws. 
QradnatA  oonrse  one  year,  leading  to  degree  Master  of 
Laws.  Tuition,  150  a  year. 

For  oatalogoes  and  InformatioD  apply  to 

ELLEN  SPENCER  MUSSEY 

LL.  M.,  DEAN, 

'Phone  Main  4585.     416  Fifth  Street  N.  W. 


ILrsal  i^ottof. 


FIBST  INSEilTION. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  Hersitter  til  notices  which  rslile  to  pro> 
eesdings  In  the  Supreme  Court  of  the  District  of  GotMibis,  the 
publieitlen  el  which  Is  required  by  Isw  or  by  Rules  of  Court  or  by 
mi  or4er  of  court,  shtll  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  liw,  in  td< 
dltton  to  tny  other  painrs  which  may  be  specially  ordered  or 
which  may  be  seleeted  by  the  partltt. 


Philip  Walker,  Attoroey 
Bvprona  Court  of  the  IMstrlot-of  Otinmbla. 
Holding  Probate  Court. 
This  Is  to  Give  Hotlee  That  the  snbaerlber,  who  was 
by  theSnpremeOonrtof  the  District  of  Colombia  gnuited 
letters  testamentary  on  the  estate  of  Adelaide  H. 
shedd,  deceased,  has,  with  tbeapproval  of  the  Bapreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
('ourl,  appointed  Monday,  the  ISth  day  of  Oetober, 
1900,  at  10  o'elook  A.  H.,  as  the  tfme,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution ftom  sala  estate,  under  the  ooort*a  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  tbelr  claims  against  the  estate 

Sroperly  vonobed.  Olven  under  my  band  this  26tb 
ay  of  September,  1S06.  PRBDERldK  G.  STDTZ,  by 
Fbllip  Walker,  Attorney.  Attest:  JAHEB  TANNKR, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  13,161.  Admn.  [BealJ  !Mt 


Jasso  H.  Wilson  and  Jesse  H.  Wilson,  Jr.,  Attorneys 
Supreme  Conrt  of  tbe  District  of  ColwmUBt 
Holding  a  Probate  Court. 
This  la  to  OiTe  Kotlae  That  the  subecrltwr,  of  Uie  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letten  testamentary  on 
the  estate  of  Hiram  S.  Smith,  late  of  the  District  of  Oo- 
Inmbla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Tonchers  thereof  legally  aatbentlcated,  to  tbe 
snbeorltwr,  on  or  before  the  <6tfa  day  of  Sept«inber,  A.  D. 
1007»  otherwise  they  may  by  law  be  ezolnded  from  all 
beneflt  of  said  estate.  Given  under  my  band  tbisastb 
day  of  September,  1906.  B.  T.  JANNBY,1871 81st  st.N.  W. 
Attest:  AUBaTANNB^  Siqrister  of  WUU  for  the  Dis- 
trict Of  Colombia,  Clerk  of  the  Probate  Court.  No.  ISJBI. 
AdmlnlatraUon.  [Seal.]  »«, 


E.  S.  Musaey,  Attorney 
Bapreme  Court  of  the  District  of  Oolnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  State 
of  California,  has  obtained  Itom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Jane  M.  Seavey,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  subecrl- 
ber,  on  or  before  tbe  Seih  day  of  8eptembi>r,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  benefll 
of  said  estate.  Given  under  my  hand  this  2tith  day  of 
September,  1906.  CORDELIA  8.  STERLING,  care  of 
Mrs.  E.  S.  Mn8sey,Uolnmblan  Bldg.  Attest:  JAUE8 
TANNER,  HegUter  of  Wills  for  the  Dlsbrlot  of  Colam- 
bla.  Clerk  of  the  Probate  Court.  No.  18,9B1.  Adminis- 
tration.  [Beal-l  8»« 


Alex.  H.  Bell.  Attorney 
Supreme  Conrt  of  the  District  of  Colaml»la, 

Holding  a  Probate  Court. 
This  is  to  oive  Notice  That  the  subscriber,  of  tbe  Dts- 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admtnlstr»- 
tlon  on  tbe  estate  of  James  R.  Bryan,  late  of  the  Dis- 
trict of  Colombia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same. with  tbe  vouoberstbereof^legally authenticated, to 
the  subscriber,  on  or  before  tbe  A6th  day  of  Septemlwr, 
A.  D.  1007;  otherwise  they  may  by  law  beexclnded  from 
all  beneat  of  said  estate.  Given  under  my  band  thls38th 
day  of  September,  1906.  WILLIAM  J.  TAHTE,  Wi  Pint 
St.  N.  W.  Attest:  JAMES  TANNKR,  Register  of  Wills 
for  the  District  oi  Oolumb1&,  Clerk  of  the  Probate  Court, 
No.  18,629.  Admlnlatrattpn.    [Heal.]  Sfrtt 


Wm.  H.  HHrvey,  Attomey 
Bapreme  Court  of  the  nistriot  of  OolumUat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Die- 
triot  of  Columbia,  has  obtained  tiom  tbe  Probate  Court 
of  the  Dlstrlctof  Columbia  letters  of  administration  c.  t.  a. 
on  the  estate  of  Sarah  Parker  Gilbert,  late  of  the  Dis- 
trict Of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  l^ally  authenticated, 
to  the  snbacrlt>er,  on  or  before  the  SOth  day  of  8eptem- 
t»er.  A.  I>.  1907;  otherwise  they  may  by  law  l>e  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  mh  day  of  September,  1906.  EDITH  E.  KINO,  17C8 
Sst.  N.W.  Attest:  JAMESTANNER,  Bwlsterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  18,868.  Administration.  ^eaL]  SMt 


Digitized  by 


Google 


Vol.  XXXIV        THE  WASHINGTON  LAW  REPORTER 


617 


Legal  i^ticesc. 


A.  H.  B«ll  KDd  Bat«B  Writcu,  SoUcitora 
In  the  Sopreme  Court  of  the  DlBtrlot  of  Columhto. 
Rlohftrd  B.  Cobmdb  nt  al.  v.  JTohn  F.  McCormlok  et  nl. 

No.  26,<85.  Equity  Doo.  — . 
The  object  of  tbla  suit  Is  to  entorce  mecbftDlcs'  liens 
acalDit  lota  601  to  611,  both  tuoluBlve,  In  Jameson's  sub- 
dWlslonof  lots  1  KDd  3  iQ  S.  P.  Brown's  subdivision  of 
Mount  Pleasant  as  said  Urstrnamed  snbdlvlslon  is  re- 
corded In  theofDceof  the  eurveyor  of  said  District  In 
County  Book  No.  20,  page  24.  On  motion  of  the  com- 

{ilalnants  It  Is,  this  28tD  day  of  September,  1906,  ordered 
bat  ibe  defendant,  Jofaa  K.  MoOurmlck,  cause  his  ap- 
pearance to  be  entered  herein  on  or  before  thefbrtietb 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order,  others 
wise  the  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  tbis  order  be  published  once 
a  week  for  three  successive  weeks  In  The 
[Seal]     WashiDgton  LawBeporterandTbe  Wasblns- 
ton  Times  before  said  day.  HABRT  M.  OLA- 
BAITOH,  Chief  Jutice.  Atraeoow.  Test:  J.  B.  Too 
Clerk,  byB.  MeC.  Hawken,  AggtOWrlc. 


George  C.  Oertman,  Attorn^ 

In  the  Sapreme  Court  of  the  DIstrlet  of  Colmmblar 
Holding  Equity  Court. 
William  W.  OoddlUK,  Trnstee,  ComplaiBant,  v.  Hat- 
tarslvy  W.  Talbott  et  al.  Denndants. 

Equity,  No.  12,117. 

Upon  coQSlderatlon  of  the  report  of  Herman  E.  Gasob, 
trustee,  filed  herein,  stating  that  he  has  sold,  at  public 
auction,  sublot  IS  In  square  78!l,  being  premises  811  Mas- 
sachusetts avenue,  northeast,  to  Hary  E.  Stewart,  for 
thlriy-one  hundred  and  seven^-flve  dollars  (SS.17IMN>), 
and  bas  likewise  sold  the  west  7  JO  feet  fhmt,  by  depth  of 
100  feet,  of  tot  8.  and  east  12.60  feet  ftant,  by  mil  depth 
thereof,  of  lot  i  In  square  SIS,  being  premises  4U  B  street, 
soDtheast,  to  Ellsba  P.  Taylor,  Jr.,  for  twmty-two  ban- 
dred  and  twenty-five  doHus  (•3,226.00),  it  Is,  by  the 
court,  tbl824th  day  of  September,  A.D.  lOOS,  ordered  that 
said  sales  be  ratlfledand  couOrmed  unless  cause  to  the 
eontrarr  be  shown  on  or  before  the  85tfa  day  of  October. 
A.  D,  1906.  Provided  a  copy  of  this  order  be  published 
In  The  Washington  Law  Reporter  once  a  week  tor  three 
sueoesslve  weeks  before  said  last-named  date. 

{fieall     HABBY  tS.  CLABAUOH,  Chief  Justice. 

True  copy.  Test:  J.  B.  Young,  Clerk,  by  J.  W. 
Latimer,  Asst.  Clerk.  SMt 

L.  Oahelt  WiUlamsoB,  Attorney 
Sapreme  Court  of  the  DIstrlet  of  Oolnmbta, 
Holding  a  Probate  Court. 
This  la  to  Give  Nulloe  That  the  snbsorlbw,  of  the  Dls- 
Motof  GolnmUL  has  obtiUned  from  the  Probate  Court 
of  Uie  District  (n  Columbia  letters  testamentaryon  the 
estate  of  James  V.  Brown,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having clalmsagalost  the 
deceased  are  bereby  warned  loexhlblt  tbesame,  with  the 
Touchers  thereof  legally  snthentlaated,  to  thesubeorlber. 
on  or  before  the  SSltaday  ofiiepteiiibar.  A.  D.  1907;  otbei^ 
wise  they  may  by  law  beezdndedftomallbeneatof  said 
estate.  Qlven  under  my  handthls2Slb  d»  of  September, 
1906.  GEO.  W.HTUART,  Uth  SL  WhaH;  S.  W.  Attest: 
JAHE8TANNEB,  Reglstdrof  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  13,808.  Ad- 
ministration. {Seal.]  S04t 


Sbeeby  A  Sheehy,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Holding  a  Bpeelal  Term  as  a  Probate  Court. 
In  re  Estate  of  Nora  Flauaery,  Deeeased. 
Adm.  No.  12,fifie. 
Michael  A.  I^ynch,  executor  of  the  last  will  and  testa- 
ment of  Nora  Fiannery,  deceased,  having  reported 
that  be  has  sold  at  private  sale  to  Alexander  Bewail  for 
the  sura  of  |2,2S1  net,  and  all  cash,  lot  numbered  fifty- 
nine  (59)  In  the  ttubdlvlsion  made  by  John  B.  Turtoo, 
trustee,  of  nquare  numbered  one  hundred  and  eighty 
(180t,  according  to  the  plat  of  said  subdivision  as  the 
same  appears  of  record  In  the  office  of  the  Surveyor  of 
the  District  of  Columbia,  In  Book  B.  W.,  at  page3,  to- 
gether with  the  Improvements,  being  premises  Known 
as  No.  1612  Church  street  northwest   It  Is  now,  this 
27th  day  of  September,  A.  D.  1906.  upon  consideration  of 
said  report,  by  the  court  ordered  that  said  sale  be  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown 
on  or  before  the  «9tli  day  of  October,  A.  D.  1906.  Pro- 
Tided  a  copy  of  this  order  be  published  In  The  WaKb- 
ington  Law  Reporter  once  a  week  for  three 
[Seal]    succeesWe  weeks  before  said  last  named  date. 
HARRY  M.CLABAUOQ.  Chief  Justice.  A 
true  copy.   Attest:  James  Tanner,  Register  of  Wills. 

8d4t 


Baker,  Sheehy  A  Hogan,  Solloltors 

In  the  Supreme  Goort  of  the  Dlstrlot  of  Columbia. 
Sarah  A.  Oray  Cochran  et  at..  Complainants,  v.  Cn- 
known  Heirs,  Alienees,  or  Devlsfesof  Blisa Hamil- 
ton et  al..  Defendants.  Vto.  26,210.  Equity  Doc.  6S. 
The  oliject  of  this  suit  Is  to  quiet  title  by  adTerse  pos- 
session in  the  complainants  to  the  following  described 

firoperty,  situate  In  the  District  of  Columbia,  to  wit: 
ot  numbered  thirty-three  (83),  In  square  numbered 
seven  hundred  and  thirty-two  (782),  and  for  sale  of  said 
lot  and  partition  of  proceeds  among  complainants. 
On  motion  of  tbe  complainants.  It  is,  this  2»th  day  of 
September,  1900,  .ordered  that  the  defendants,  the  un- 
known heirs,  alienees,  or  devisees  of  Bllsa  Hamilton, 
unkDown  heirs,  alienees,  or  devisees  of  )^ama«I  Gant, 
unknown  h(tlrn,allt>neeti,  or  devisees  of  Martha  SewMl, 
unknown  helro,  alienees,  or  devlares  of  dTosephine 
Robertson;  Maria  W.  Walt«rston.  H.  K.  Watlerston, 
Boderick  A.  Waiierst^in,  Charles  Wattrrston,  Bebecoa 
Mactaoner,  and  Sarah  M.  Holoomb,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  le^al  holidays,  occurring 
after  the  day  of  tbe  11  rst  publication  of  this  order ;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  saeoeeslve  weeks  in  The  Washing- 
ton Law  Beporter  and  tbe  Washington  Post,  being 
newspapers  published  In  tbe  city  of  Washing 
[Seal]  ton,  DlHtrlct  of  Columbia.  By  tbe  Court: 
HARRY  M.  CLABAUOH,  Chief  Justice.  A 
tme  copy.  Test:  J.  B.  Young,  Clerk,  by  J.  W.  Latimer, 
"iierk. 


Asst.  01 


SBCUND  INSeRTION. 


[Piled  July  ^  1906.  J.  B.  Young,  Clerk.] 
W.  B.  Poolton,  Jr.,  SoUoltor 
In  the  Supreme  Court  of  the  Dlstrlot  of  Columbia. 
Cotter  T.  Bride  t.  The  Unknown  Heirs,  Devtsees,  and 
Alienees  of  James  Neale.  "of  Bennet,"  Deeeasedi 

Equity  No.  26,148.  Doc.  No.  58. 
On  motion  of  complainant,  It  is,  this  2Qth  day  of  July, 
A.  D.  1906,  ordered  that  tbe  defendants,  the  nnknown 
heirs,  devisees,  and  alienees  of  James  Neale, 
>*  of  Bennel,"  deceased,  cause  their  appearance  to  be 
entered  herein,  on  or  t>efore  tbe  first  rule  day,  occurring 
three  (8)  months  after  tbe  day  of  the  first  publication  of 
this  order;  otherwise  this  cause  will  be  proceeded  with 
as  In  case  of  default.  The  object  of  this  suit  tsto  declare 
the  title  of  complainant  to  lot  numbered  two(2)ln 
square  numbered  five  hundred  and  nlnety^nlne  (699),  In 
the  city  of  Wasfalogton.  In  tbe  Dlstrlot  of  Columbia,  to 
be  good  in  feeslmple  by  adverse  possession. 
By  tbe  court:  A8HLBYM.  GOULD,  Justice. 


[Seal] 

Wms.  P.  Lemon,  Aist.  Clerk. 


A  true  copy.  Testi  J.  B.  Young,  dlerk,  Jtyr 


881 


LoTl  H.  DaTia,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Camtlle  Jaeobsetal.,  Complainants,  v.  Irving  J aoobi, 
Defendant.  Doc.  No.  fi8.  Eq.  No.  36,475. 

Tbe  object  of  this  salt  Is  to  obtain  the  partition,  by 
sale,  among  tbe  parties  to  this  cause,  of  the  equities  of 
the  foilowmg-deecrltied  parcels  of  real  estate  In  the  Dis- 
trict of  Columbia:  Tbe  west  4  Tt.  of  lot  6  and  the  east  14 
ft.  front  of  lot  7  by  ftiU  depth.  In  block  34,  (^Inmbla 
Heights;  also  the  16  and  79-100  R.  front  on  14th  st.  ex- 
tended, next  north  of  the  south  16  and  76-100  ft.  of  lot  14, 
In  block  86,  Columbia  Helgbts.  by  a  deptb  of  1S7  ft.;  also 
part  lot  4,  In  block  'A,  John  Hliprman  Trustee's  subdi- 
vision, known  as  Columbia  Heights,  as  per  plat  rec.  In 
surveyor's  office,  D.  0.,  liber  Qovernor  Hhepberd,  folio 
187.  The  marshal  having  returned  the  tmbpceua  against 
said  defendant  "not  to  be  found,"  and  li  having  been 
proyen  by  affidavit  filed  herein  to  tbe  satlKfaclton  of  the 
court  that  said  defendant  is  a  non-resident  of  the  Dis- 
trict of  Columbia,  on  motion  of  complainants,  by  their 
solicitor.  It  Is,  by  the  court,  this  21st  day  of  September, 
1006,  ordered  that  the  defendant,  Irving  Jacobs,  cause 
his  appearance  to  be  entered  tiereln  on  or  before  the 
fortletii  day.  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  the  duy  of  the  tlmt  publication  of  this 
order;  otnerwise  this  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  ibis  order  be  pub- 
lished once  a  week  for  three  successive  weeks  in  Tbe 
Washington  Law  Reporter  and  The  Washing* 
ISeal]  ton  Times  before  said  day.  HARKY  M.  CLA- 
BAUOH, CbtofJuatloe.  Trueoopy.  Test:  J.B. 
Young,  Clerk,  by  J.  W.  Latimer,  AsiL  Clerk.  SMfc 
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In  thv  9iipre«H  Oimtt  «( th«  DlatvlDt  vt  Oaltimblk. 
Xt«b«tHH  a.  Nltdiala  t.  JaIiu  Dumuu  HloboU  «t  *l. 

So.K.m.  Kquttf  DM.  OS. 

The  ol^Mt  oC  tbia  lalt  U  Ui  bft«e  partition,  by  mUV,  af 
IbUMVeD  (T)  Had  elMfali  (S),  In  tba  sabdlvlHton  of  John 
H«nrr  ICIebolH'  iiuid  kt  Bngblwooil,  i>Utriot  of  L'olum- 
Mb.  briiv  pux  of  a  tiftot  of  laad  wiled  P«i#r*'  HUi  a«t, 
Hid  praparcy  b«lDff  bauaded  on  tbe  Ulb  atnet  fUud, 
fLTtd  IbA  l»nd  bflionflnr  lo  A.  WblU  snd  thut  of  Ur. 
Qjtwr1a«8EaaS|  aalil  loti  pelng  more  nilly  and  aecnratoly 
daiKirtlml  In  the  pltt  of  tb«  «ft>r«B«Ja  aubdlTisloa  by 
Bv  D.  OwinotM-,  idrv^vr,  dated  July  IS*^<  ^- 
ftnd  Uia  «a1d  iDbdlTlalcMi  betoc  AiTLbflT  dflMrlbsd  «r  Hi ti 
tnotoriiuid  ooBvsjeU  bv-dHd  dfttsd  AoinutSlflt,  A.  Ji. 

by  WaIUe  ».  HOi^Hwd  «t  ftl.,  to  jQ&a  H.  Nk-hol^, 
Hid  doed  iHiarnillrncordeil  In  Ifber  ims.  bI  folio  of 
UAlwad  rKORUofuu  DiMruitorcoluiobiii.  onuutiun 
or  tbe  OOmpUlDUlt,  lit*,  mil  181b  day  at  HeptembOr,  ms, 
OMved  IbttC  tbe  defemlaaU,  Jahn  H»rrWii  NlclmU, 
QmuiHtifl  Hlohnla,  Homrd  E.  Nlehola,  BTbUIb  Sllcliala, 
filMpiAw      Wchalw,  Ad«Uld«S[lchaUi         J.  Cunr, 

 CiEn7.Lu.l11  It.  r*rnaiid«,  and  Mary  NlcJurlK, 

naoM  tbfelr  bpiiQaimace  10  be  enierad  bfir^la  on  or  before 
ttl«roftl*thd«f,«zcIi>.«lVBorHUndaj8aTid  hutidaya, 
oiMDrrtiic  mTtBT  the  dajr  of  the  Ont  publlcnllon  uf  tiii^ 
exditn  otn^rirlii&the  OAOwirl]]  t>e  propeedfd  wUb  us  in 
warn  at  defituli.  ProTLdcd  aooproT  ihia  order  be  puo- 
llibt-id  once  a  irMk  A>r  tbn»  ■ocoouIts  vwkB  In  Tbe 
WMblnffton         BepoRftT  lud  Tlu  IVt*b- 

I^St^lj      lngtob  Ron  befbM  Mid  day.    HAKRY  Jd. 

CLAB.^UGH.Ohier  Jnntlce.  TraaeOAVt  IPMi: 
Ji^B.  TttUii|t.Cl6rk,  brJ.  W.  I.4ttwgr.AMt.<a^  tUl 

4al4tan  *  !4tdilun«,  $DllcLlor9 
<n  ibaWlfMinv  l  ouTt  of  tlL#  jJlMtrlfit  nrCohimbla. 
tuiV'Mi.eUM'kHiiuitt  nl.v.Clhnrlnlte  MaurioaTooMain. 

EqnItP  No.  2a,m  nni>.  &B. 
Till?  (^tiJnc^L  nf  |]il>g  bill  U  tQ  nbtnlJi  pnrilEloii  by  <■  Alts  nf 
loi  rwftiij'-one  (311.  In  block  ibref  fS),  In  KaLoraoau 
TIgI^IiU,  iv>i  p«t  pliii,  ri""omi?i1  In  llUer^  {'ouiity  No.  ?, 
tOllfi  31,  or  ibf  Hurvvj  ."  '  "iHi?t!  (if  lh<?  rUdlFlPt  Hf  Oi- 
Lutnbln  It  nppearjiig  lu  iLii.'  l>jli  rl.  thtit  eummons  for  tlii; 
aald  dervailttu  1  Imii  Ik'Cii  cliiiy  Leaiiod  anJ  returned  ncit 
to  Iw  round  and  ber  noo-re^fdenoe  b^jne  fiirthtr  pruvpd 
to  tba  satisfucrlria  of  the  court  byaffldaTfttUii  motion 
of  KaUiori  ±  sidiiotiH,  com  Dial nanl'»  aollclCoFA,  It  la,th[H 
L^^lli  <1ny  (if  Si-pl^mber.  lf(W,  ordered  thatUie  diiflendant, 
C'Ilh]'U>[L»  Hwiiricv  TiiubhIIiii, vituw  ber  appeankQoe  to 
be  DutBre4  bereln  od.  or  before  the' rorlletb  day,  exolu- 
■Ire  ofdundarBitDri  ]wl  holidays.  Dcrarrliiir  afur  tlie 
date  of  tbe  flrBC  pubTu^Attoti  or  thJe  urder,  otberwUd 
Ofi  miH  will  be  proQ«<t>d<^d  wlih  m  In  oue  of  dabQil. 
»!ftH|UdkaoiB!yorthlsnr<!i'r  )}o  putiJlibad  mud  ft  wMk 
tbf  t&m  laMQHlTe  yfwka  lu  Tlic  WafthlaRtOB  Lmw  Ko- 

porter  RDd  ibe  KVfiiUiK  »mr.  nevfipapen  oT 
[^^fcal.i    lb*-  ClairlPl  of  Columbia.  UARRV  iCVLA- 

BAUtJH.  fhler  JunLlca.  True  t-opy.  Teal! 
J.R.  VouQff.Clcrh.by  J-  \V.  Latlm«r,  AmC.  Clerk.  SS^t 


Sopr*m«  CourE  ul  Llie  OUIrlCt  oC  Cokimbla, 

Holding  a  frubnte  ConrL 
Thin  Is  to  OiTP  Nodcp  That  lbi<  jiiibacrlber,  of  tbe  Ol*- 
trl^t  ofColnniblHi,  biuH  oblAlnnd  front  the  Probi^te  Court 
or  the  r»iiirlrt  of  Oolcimbie  tcllfni  tetitameiilBTyOD  tbe 
efitatoof  C^umi  J.  illilT»E.i^i«ur  tbe  DlritrlciorColimi- 
bin,  d^iuCAsed.  All  |MrAi)Ti8  baTtDH  clalma  nc&Latit  tin- 
d^i'fiuAad  are  hereby  irHrned  to  exiilbll  the  umi:',  witli 
th«  vouchi^rH  tboronf  le[;ally  aatlientloatod,  to  the  siitli- 
Hcrlbcr,  on  or  T^teTore  ilic  mu  *l»y  nf  9*  III*  PI  ber.  A.  i». 
lS*7i  otlii  rwL-"  Hi-  y  miiv  \>y  law  tip  i^xoluletj  rro(u  mil 
benat  Ct  -Jii-l  •  ^mii!.  Cjlveo  nmlt-r  jiiv  Unad  Uiir.  latli 

a»r  fif  Hf-pitMaiitT,  tm  axobmnk  Hii.i.vRti,  lais 

Ket  St.  N,  Att*-Ht:  -lAM l-ia  TANNKIi,  f4«al«er  of 
WIllN  fi'i-  ftii-  l>iftirii-t  i.f  i.'oloinl'ift.  L'iprk  or  ib*> Pj-abiae 
PttarU    >fQ.  la^I.    AilmlHlfilmllniL    i^wiL]  aftSt 

■  *  •  BDE^ni"  A. 'lull*  ■.,  AHiim^y 

Holding  a  i'rutiLir  .>  ■  'iirl. 
TMh  I«  I«k  fllTB  Ifonini  ThuL  llii-  -..i-.-rib'T.  i.r  Di-  I'K- 


trirt  nf  t'lkliimbla,  bns  obtafscit  ii 
or  tbe  i^i-tn-'t  '--f  Coliimlily  l.  rtf  i-; 
the  estiittf  or  .tliify  K.  Hvvl'-.  i-.r.. 
I  ninbla,  ileiTnsi^d.  )\J  I  >>Rrfl"i:'*  jl.i  ■. 
dppean+'ii  «re  tii'rufiy  wurniil  iti 

voiicIjits  ihiTMif  l<=j;;iil,v  lii'iii 
itiirltwr,  i>n  ur  (iL-rnri' 1      i!>iii  rl.i-v  ..| 
IWTi  tif Ijt'i  wt^-  iiih-y  iiiiiy  <.v  li-w  I"" 
benelltor  i>itk-l  .'-irii>  .  itiim 
day  of  84*uIerijlH'r.  I 


>jii  I  lir  |'r,,l,;irf^  (  '•.iLi  [ 
■  r  .111  ni  I  ri  j-t  ri<  I  I'lH  1111 
■i  1 1.'.-  I      ri'-i  ■■■r  ' 

11;;  i-J;<l  111-  likM  llJ-l 

■11  III.'  -ilTII".  "T.ll 
ii'iil'-(S  \l^  (III'  mill' 
sj.|.i<:^iri  In.'I'  a.  It. 
H Xl  kl.Jt^lJ  fn.llJ  ut| 

1 1  ri  iui-1-  r  rtiy  bucd  llil!>  l9tli 
.MAIIV   K.  IHiYLR,  lir_T  Ueii- 


Irwin  B.  Untout  Attorney 

Saprame  Court  of  the  Dlatrlot  of  Oolambia, 
Holding  Probate  CoarL 

ThU  la  to  Olve  Notice  That  tbe  subscriber,  who  was 
by  the  Saprcme  Ooart  of  tbe  District  of  Columbia 

f ranted  letterv  of  administration  on  tbe  estate  of  Robert 
t.  Messor,  deceased,  has,  with  the  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  boldlDg  a  Pro- 
bate Court,  appointed  Monday,  the  8ih  <luy  of  Octo- 
ber, 1906,  at  10  o'clock  A.  H.,  as  the  time,  and  said  oonrt 
room  as  the  place,  for  making  pavmentand  distribution 
from  said  estate,  under  tbe  court's  direction  and  oootroL 
when  and  where  alt  creditors  and  persons  entitled 
to  distributive  shares  cr  )^;aoles  or  a  residue,  are  noti- 
fled  to  attend,  In  person  or  byasent  or  attorney  duly  au- 
thorized, witb  their  claims  acamst  the  estate  properly 
vouched.  Olven  under  my  band  this  18ih  dayoiHeptem- 
ber,  1006.  JAMB8  A.  MEUSER,  by  Irwin  B.  Lhiton, 
Attorney.  Attest:  JAM£U  TANNER,  Aeglster  of  Wills 
for  the  Diatrlot  of  Oolombla,  Clerk  <a  the  nobste  Court. 
No.  12.436.  AdmlntetraUon.   [Heal.]  »-8t 

Iicon  Tobrluer,  Attorney 
Id  the  Supreme  Court  of  the  District  of  Colnmbia, 
Mary  Magulre  v.  Thomas  Digglns  ct  al. 

No.  24,565.  Equity. 
Samuel  Maddox,  Francis  H.  Stepbens,  and  £<eon  To- 
brlner  having  reported  the  sale  to  Dorothy  M.  Brown  of 
lot  numbered  fifteen  (15),  in  Samuel  Davidson's  sub- 
division of  lota  in  square  one  hundred  and  nlnety-elKbt 
(198),  as  per  plat  recorded  in  liber  N.  K.,  folios  29  andSO, 
of  the  records  of  the  ofDoe  of  tbe  surveyor  of  the  District 
of  Columbia,  being  the  west  twenty-four  (21)  ftot  four 
and  one-half  (4>{)  inohee  by  tbe  full  depth  thereof  of  said 
lot  flfteen  (151,  In  tbe  City  of  Washington.  District  of  Oo- 
lumbla,  for  tbe  sum  of  two  and  tbirty-elgnt  hundredths 
dollars  (I8.S8)  per  square  foot,  anresatrng  tbe  sum  of 
seven  thousand  three  hundred  aodeleven  and  thIrty-sU 
bnndredtbs  dollars  (r,811.S6),  It  Is,  this  14th  day  of 
September,  A.  D.  190B,  ordered  that  tbe  said  sale  be  and 
It  u  finally  ratified  and  conflrmed  unless  cause  to  the 
contrary  be  shown  on  or  before  the  istb  day  of  Octo- 
ber, A.  i>.  1906.  Provided  a  copy  of  tbls  order  be  pub- 
llshed  once  a  week  for  tbreesuccesstve  weeks  before  said 
last  mentioned  day  In  The  Washington  Law  Reporter 
and  The  Washington  Post.  By  the  tX>art;  ASHLEY  H. 
GOULD,  Justice.  True  copy.  Test:  J.  R.  Young,  CleA, 
by  J.  W.  Latimer,  Asst.  Clerk.  »« 

Btmey  ft  Woodard.  Attdmeyg 
In  the  Sapreme  Ooart  of  the  DIstilot  of  CwluaiM*. 
John  F.  Javlns,  Plaintiff',  t.  B.  E.  Oray,  otberwlM 
Edward  B.  Gray,  Defendant. 
AlLaw,  No.  48,718. 
The  object  of  tbls  salt  Is  to  reoover  IM1.80,  with  Interest 
on  9561.80  from  July  1,  IVOO,  for  mon^  advanced  by  the 
plaintiff  to  the  defendant  and  for  money  paid  by  the 

£ lain  tiff  fbr  the  use  of  the  defendant,  at  bis  request,  and 
>  have  J  udgtnent  of  condemnation  of  certain  property 
of  the  defendant  levied  on  under  an  attachment  Issued 
In  this  salt  to  satisfy  tbe  plaintiff's  claim.  On  motion  of 
the  plaintiff.  It  Is,  this  Utb  day  of  September,  A.  D.  IMS, 
ordered  that  the  defendant  cause  hfs  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  excluding 
Sundays  and  legal  holidays,  occurring  after  the  day  01 
the  flrat  pabUcatlon  of  this  order;  otherwise  the  cause 
will  be  proceeded  wItb  as  In  case  of  defbnlt.  Provided 
that  a  copy  of  this  order  be  published  In  The  Wasblnston 
Law  Reporter  and  Tbe  Wasblneton  Post  once  a  week  for 
three  saccesslve  weeks  before  the  retumday. 
[Seal]    ASHLEY  M.  OOULD,  Justice.   A  true  copy. 
Test:  J.  R.  Young.  Clerk;  Harry  Bingham, 
Asst.  Clerk.  MHt 

F.  Snuwden  Hill,  Attorney 
Supreme  Court  of  the  District  of  Colambiaf 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  ProtMtteConrt 
of  tbe  District  of  Columbia  letters  teetamentary  on  the 
esute  of  William  H.  HcElfresh,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  arehereby  warned  to  exhlbrt  the  same,  wItb 
tbe  vonohers  thereof  legally  authenticated,  to  the  huIv 
scrtbem,  on  or  before  tbe  lOthdny  or  Auguxt,  A.  D.  1907; 
oiberwiae  they  may  by  law  be  excluded  from  all  benefit 
of  said  eNtate.  Given  under  our  bauds  this  17th  day  of 
Sept.,  1E)06.  JOHN  J.  HcBLKR(<:SH,  m  M  sU  N.  W.;  W. 
BLADKN  JACKSON.  407  18th  St  N.W,  AttesU  JAMBS 
TANNER,  RflgUterof  Wills  for  tbe  Dlstrtetof  Oolumblft, 
Clerk  of  the  Probate  Court.  No.  18,7GB.  Admn.  ^aeal.]  BHt 
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dred.  Lees  than  one  hnndred,  ten  cents  eacb. 


WASHINGTON.  D.  O  OCTOBER  IS,  100« 


COHTBMTS. 

Editorial  -  «T 

Court  or  Appbals  or  ths  District  or  Ooi.um bia: 

Charles  W.  Uowell,  Jr^     Edward  B.  Uesa  6BQ 

SUPBKMB  COURT  OF  THB  DlSTBICT  OV  COLUKBLA: 

Bettie  West,  plalotlff,  v.  The  Metropolitan  Ltfe 

Insarance  Company,  defendant.  610 

United  Statbb  District  Uoubt: 

United  atatea  v.  John  J.  OoUhia  Ml 

Leml  MoLioes  _  8tt 


Mr.  JuUm  Cbftrlcs  H.  Bobb. 

The  vaoanoy  on  the  Ooart  of  Appeals  of  this 
District  cansed  by  the  reslgaatlon  of  Mr.  Jastice 
Daell  has  been  filled  by  the  appoinbrnentof  Hon. 
Charles  H.  Robb,  of  Vermont.  The  oath  of 
offloe  was  administered  to  him  on  Mouday,  Oc- 
tober 8,  1006,  by  Mr.  Chief  Jastice  Shepard,  the 
ceremony  being  witnessed  by  a  large  company, 
inolnding  the  Jadgesof  oar  local  courts,  mem- 
bers of  the  bar,  and  Mends  of  the  new  jnstice, 
who  was  the  recipient  of  many  oonsratula- 
tlons.  Justice  Robb  immediately  entered  npon 
the  discharge  of  his  dntiee. 

Mr.  JoBtiee  Robb  Is  a  native  of  Vermont,  and 
Is  in  the  39(h  year  of  his  age.  He  was  admitted  to 
the  bar  of  that  State  in  1891,  and  located  at 
Bellows  Falls,  where  he  practiced  his  profession 
for  aboDt  ten  years.  He  was  elected  States  at- 
torney for  Windham  County  In  1896,  and  hie 
efBclent  discharge  of  tbe  dntlea  of  that  oflQce 
broagbt  him  Into  pablio  notice.  Aboat  five 
years  ago  he  removed  to  this  District  on  re- 
ceiving the  appointment  of  inheritance  tax  at- 
torney, and  in  that  capacity  was  called  upon  to 
determine  many  important  qnestions.  Subse- 
qoently  be  was  appointed  a  special  attonrey  In 
tiie  Department  of  Jnstice.  His  abilities  won 
speedy  recognition,  and  when  a  vacancy  oo- 
oarred  in  the  oflBce  of  Assistant  Attorney- 
General  for  the  Post  Office  Department  he  was 
promoted  to  that  position.  He  has  had  a  brlil- 
liant  career  as  Arisistant  Attorney-General,  and 
oondooted  tbe  investigation  and  prosecntion  of 
the  case  against  Senator  Barton,  making  tbe 


argument  for  the  Government  before  the  Su- 
preme Conrt  of  the  United  States,  which  af- 
firmed the  Jndgment  of  conviction  entered  by 
the  trial  court. 

In  the  several  oapaoities  in  which  be  has 
served  as  one  of  the  law  officers  of  the  GoTom- 
ment.  Justice  Robb  has  displayed  abilities  of  a 
high  order;  and  those  who  best  know  him  and 
his  work  are  confident  he  will  fill  the  high  office 
to  which  be  has  been  elevated  not  only  with 
honor  to  himself  but  to  the  entire  satisfaction  of 
the  bar  and  the  community. 


Tribute  to  Bdwln  B.  Hay. 


An  adjourned  meeting  of  the  District  Bar 
Association  was  held  on  Friday  afternoon,  Oc- 
tober 5, 1906,  to  pay  appropriate  tribute  to  tbe 
memory  of  Edwin  B-  Hay.  The  meeting  was 
called  to  order  by  Mr.  Wm.  F.  Mattingly,  pres- 
ident of  the  jBsociation,  and  Mr.  A.  S.  Worth- 
ington  was  requested  to  preside.  Mr.  Charles 
W.  Clagett  acted  as  secretary. 

Brief  addresses  expreering  fitting  apprecia- 
tion of  Mr.  Hay's  worth  as  a  man  and  lawyer 
were  made  by  Mr.  W.  H.  Singleton,  Mr.  John 
Paul  Earnest,  and  Mr,  S.  R.  Bond,  wbo,  with 
Mr.  W.  H.  Dannie,  Mr.  A.  B.  Duvall,  Mr. 
Cbapin  Brown,  Mr.  Charles  H.  Oragin,  and  Mr. 
Jesse  H.  Wilson,  constituted  the  commKtoe  to 
draft  resolutions.  Tbe  memorial  and  resolutions 
adopted  were  in  part  as  follows: 

"Asa  boy,  Mr.  Hay  evinced  those  qualities 
of  heart  and  mind  which  time  but  ripened  rnnd 
matured.  His  sweetness  of  temper  and  kind- 
ness of  disposition  endeared  him  to  boyif^h  m- 
sociateft,  who  remained  friends  through  life. 
Possessing  an  almost  exubenint  fancy,  ;t  pro- 
fusion of  imagery,  and  a  never-failing  vocabu- 
lary, he  was  always  resourcefhl  and  happily 
responded  to  any  call  upon  him.  Witty,  yet 
humorous,  skilled  in  repartee,  yei  tender- 
hearted, neither  gibe  nor  satire  pssned  his  lips. 

"To  those  who  knew  him,  tven  though 
slightly,  there  must  remain  iilwnys  the  remi  m- 
brnnce  of  a  personality  characterized  b.\'  a  per- 
vading spirit  ofchperfulnessHnd  good  nature,  a 
love  of  all  mankind,  the  spirit  of  hnroLinity 
which  included  all  phases  of  life  within  its 
range.  He  was  the  benignant  fViend  of  aP  who 
had  occasion  to  know  htm. 

**8tricken  down  in  the  vigor  of  manhood, 
many  years  of  life  apparently  b'  fore  him,  he 
has  been  called  hence  iiuiid  the  sorrow  and 
lament  of  a  great  throng  of  nil  ng-  h  and  ranks. 
The  members  of  the  local  bar,  to  express  their 
esteem  and  bereavement,  have  adopted  the 
fbllowing: 

"Hesolwd.  That  In  the  death  of  Edwin  B. 
Hay,  the  people  of  the  District  of  Columbia  have 
sustained  the  toss  of  a  faithful  fellow  citiien, 
who  was  true  to  his  civic  dntles;  a  wide  circle 
of  friends  and  acquaintances  one  endeared  to 
them  by  many  lovable  qualities  of  heart  and 
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mind;  fals  family  a  loving  bOBband  and  tender 
father,  and  the  bar,  a  coosclentioas  and  Calthfkil 
member. 

"AMoIved,  That  a  copy  hereof  be  sent  to 
his  family,  and  that  the  Sopreme  Oonrt  be  re- 
qoeeted  to  spread  this  memorial  and  resolatlon 
npon  the  minates  of  the  oonrt  In  general  term." 


F«nMWl  IqJariM— D>mav«s— ▼•iMofBantlBgi^Bd 

Iii«oni«. 

In  Kfonold  v.  OUy  of  New  York,  decided 
Ootober  2, 1906«  by  the  Oonrt  of  Appeals  of  New 
York,  and  reported  In  the  New  York  Law 
Joarnal,  It  was  held  that  in  an  aotlon  for  per- 
sonal Iqjaries  enatalned  by  one  whose  Income 
depended  largely  npon  bla  personal  efforts  and 
aoUvlty  In  his  bndness,  which  he  carried  on 
alone,  the  plaintiff  may  recover,  as  an  item  of 
damages,  the  values  of  his  earnings  and  income, 
even  thongh  the  investment  involved  bat  a 
small  amonnt  of  capital.  Exdneion  of  evidence 
of  the  valne  of  his  personal  earnings  and  In- 
oome  in  sn^h  a  case  is  held  to  be  reversible 
error.  The  oonrt  In  Its  opinion  said: 

**This;action  was  bronght  to  recover  damages 
for  personal  inlarles  snstalned  by  the  plaintiff 
and  alleged  to  have  been  oansed  by  the  negli- 
gent fallnre  of  the  defendant  to  keep  in  proper 
repair  a  crosswalk  at  the  Intersection  of  Elm 
and  Walker  streets,  in  the  Borongh  of  Man* 
hattan.  For  the  porpoees  of  this  discussion  we 
may  assame,  altbongb  we  do  not  decide,  that 
the  defendant's  alleged  negllgenoe  and  the 
plaintiff's  fl!«edom  from  oontrlbatory  negli- 
gence were  snffloiently  established  to  present 
questions  of  fact  to  lie  disposed  of  by  a  Jory, 
aad^e  shall  confine  onr  discnssion  to  the  single 
qaestloD  whether  the  learned  trial  jadge  prop- 
erly reftised  tosnbmlt  tothe  jary  the  plaintiflrs 
alleged  loss  of  earnings  or  income  as  an  ele- 
ment of  the  damages  which  should  be  awarded 
to  hi  m  if  he  is  entitled  to  a  verdict. 

"At  the  cicse  of  the  evidence  the  learned  trial 
Judge  announced  that  he  would  not  submit  to 
the  Jnry  the  plaintiff's  claim  for  loss  of  income, 
because  it  appeared  from  his  own  testimony 
that  be  had  $1,000  of  capital  invested  In  his 
business,  and  there  was  no  evidence  to  show 
how  much  of  his  income  bad  been  derived 
from  his  invested  capital  and  how  maeh  from 
bis  personal  efforts.  When  this  rating  had  been 
made  plaintiff's  oonnsel  asked  permission  to 
put  the  plaintiff  on  the  stand  for  the  purpose 
of  Interrogating  blm  as  to  the  reasonable  value 
of  his  services,  or  wbat  com|>ensatlon  similar 
services  would  command.  This  request  was  re- 
fused and  plaintiff's  counsel  took  an  exception. 
The  case  was  then  submitted  to  the  Jury  under 
a  charge  in  wbloh  the  income  or  earnings  of 
the  plaintiff  from  his  personal  efforts  was  dis- 
tinctly excluded  from  consideration  as  an  ele- 
ment of  any  damages  which  saight  be  awarded 
to  him.  At  the  conclusion  of  the  main  charge 
plaintiff's  counsel  requested  the  court  to  in- 
struct the  jury  that  It  was  for  them  to  consider 
'the  nature  of  the  business  In  which  the  plain- 
tiff was  engaged,  Its  extent  and  the  particular 


part  therein  transacted  by  him,'  and  the  conrt 
replied;  1  charge  that  wTth  the  statement  that 

f'on  are  not  to  take  into  consideration  his  earn* 
ogs  as  testified  to  by  blm,  for  the  reason  that 
he  stated  he  had  capital  invested.'  To  this 
modification  of  his  request  the  plaintiff's  coun- 
sel excepted,  and  later  he  excepted  generally 
to  that  portion  of  the  charge  in  which  the  Jury 
were  instructed  to  disregard  the  testimony  of 
the  plaintiff  as  to  his  earnings  in  his  bDSineas. 
These  exceptions,  when  considered  In  the  light 
of  the  evidence,  are  suflQolently  definite,  we 
think,  to  present  for  our  review  the  question 
whether  the  rulings  of  the  court  above  aid  verted 
to  present  legal  error  or  not,  and  a  brief  sy  nop* 
sis  of  the  plaintiff's  evidence  on  tble  sabject 
will  serve  to  fix  the  point  of  view  from  which 
that  question  should  be  considered. 

"  Prior  to  the  acddent  the  plaintiff  had  been 
engaged  in  the  business  of  selling  Swiss  em- 
broideries. He  took  orders  from  shirt-waist 
mana facta rers,  Vantine,  and  others  who  dealt 
in  such  articles.  These  sales  were  made  from 
designs  or  drawings  procured  from  sample  em- 
broideries. No  considerable  stock  of  theee  em- 
broideries seems  to  have  been  carried  by  the 

{>laintiff,  and  the  capital  which  he  had  Invented 
n  his  bnsiness  was  approximately  91,000.  Hit 
oiDoe  expenses,  which  incloded  rent  and  the 
wages  of  an  office  boy,  did  not  exceed  9600  a 
year.  His  net  Income  was  about  $3,000  a  year, 
and  It  is  fairly  to  be  inferred  from  bis  testimony 
that  this  was  derived  chiefly  from  his  personal 
efforts  as  a  canvasser  or  salesman,  for  he  stated: 
'I  really  made  my  living  only  with  my  legs 
and  maybe  a  little  head  also,  but  most  my  legs; 
of  course,  I  have  been  laid  down;  then  I  had  to 
stop;  I  did  not  employ  any  salesmen  or  drum- 
mers or  anything  like  that;  I  was  myself  a  sales- 
man and  a  drummer;  out  of  town  sometimes.' 
When  we  add  to  this  brief  bat  comprehensive 
statement  the  snggestion  that  the  amonnt  of 
the  plaintiff's  income,  as  compared  with  the 
so-called  capital  Invested,  is  of  itself  an  almost 
conclusive  argument  against  the  theory  that 
the  plaintiff  was  engaged  in  a  hnsiness  which 
yielded  profits  from  capital  Invested,  it  will 
readily  be  seen  that  this  case  shonld  be 
classed  as  one  involving  the  investment 
of  an  insignificant  capital  as  a  mere  incident  or 
vehicle  to  the  performance  of  services  almost, 
If  not  qaite,  purely  personal  In  their  nature.  We 
80  regard  the  case  on  principle,  bat  this  view  is 
also  well  sustained  by  authority.  In  Pill  v. 
B'klvn  Heights  R.  B.  (8  Misc.  Rep.,  907,  aff*d  148 
N.  Y.,  747),  where  the  plaintiff  was  a  cnstom 
corset-maker  who  maintained  a  workshop  and 
employed  two  girls  to  help  her,  it  was  held  com- 
petent to  prove  loss  of  earnings  resulting  from 
the  Injuries  on  account  of  which  the  suit  was 
brougnt.  In  Ebrgott  v.  Mayor,  Ac.,  of  New 
York  (96  N.  T.,  264),  also  an  action  to  recover 
damages  for  personal  injuries,  the  plaintiff  was 
a  book  canvasser  and  was  permitted  to  show  bis 
earnings  prior  to  bis  injuriee.  There  the  court, 
speaking  through  the  late  Earl,  J.,  illustrated 
the  plaintiffs  position  by  likening  it,  so  far  si 
personal  earnings  were  concerned^  to  the  oc- 
cupations of  the  lawyer,  the  physician,  and  the 
dentist,  whose  earnings  are  the  result  of  their 
professional  skill  without  capital  invested.  Tbe 
lawyer  has  to  have  books,  and  if  he  is  bosy 
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enooKh  be  employs  clerks  to  assist  blm.  The 
pbysfciaD  pats  money  into  instraments,  books, 
and  medicioes.  Tbe  dentist  invests  in  fold  leaf, 
artificial  teetb,  and  tools.  And  yet  tbeir  Incomes 
which,  to  some  ezt«nt  at  least,  are  the  prodaet 
of  SDcb  inveetmeotB  and  expendltares,  are 
classified  as  personal  earnings,  the  lews  of  which 
most  be  considered  as  an  element  of  damages 
in  actions  for  personal  injnries.  To  tbe  same 
effect  are  Slmooin  t.  N.  T.,  L.  E.  &  W.  R  R.  (36 
Han,  314).  where  tbe  plaintiff  was  a  teacher  of 
Frencb;  Nash  v.  Sharp  (19  Han,  366),  where  tbe 

Slaintiff  was  a  dentist;  Lynch  v.  B'klyn  Oity 
.  B.  (6  N.  Y.  Sapp.,  811,  aff>d  138  N.  Y.,  657), 
the  case  of  a  midwife;  Thomas  t.  Union  By.  (18 
App.  Dir.,  185),  where  the  plaintiff  performed 
services  as  gaaffer  for  a  copartnership  of  which  j 
be  was  a  member;  Waldie  t.  B'fclyn  Heights 
R.  R(78  App.  Dir.,  657),  the  case  of  a  licensed 
pilot,  and  nnmerons  other  cases  Involving  a 
variety  of  oooapations,  in  which  the  element  of 
personal  earnings  has  been  held  to  predominate 
over  a  small  and  pnrely  inddentu  or  sopple- 
mental  investment  of  capital. 

**Tbe  cases  above  cited,  as  well  as  tbe  case  at 
bar,  are  elearlv  dietingnisbabip.  we  think,  from 
Masterton  v.  Village  of  Mt.  Vernon,  58  N.  Y., 
891;  Marks  v.  L.  I.  K.  R.,  14  Daly,  61;  Boston  & 
Albany  R.  R.  v.  O'Reilly,  158  U.  S.,  334.  and 
other  oases  relied  upon  by  coansel  for  tbe  re- 
spondent and  the  courts  below,  because  these 
latter  decisions  are  all  based  upon  facts  which 
disclose  such  a  prepoDderanoe  of  the  baalness 
element  over  the  personal  equation,  or  sncb  an 
admixture  of  the  two,  that  the  question  of  per* 
Bonal  earnings  could  not  be  safely  or  property 
segregated  from  returns  upon  capital  invested 
in  considering  the  damages  to  which  the  several 
plaintiffs  claimed  to  be  entitled. 

"In  the  case  at  bar  there  was  notonly  evidence 
which  tended  properly  to  show  that  tbe  plain- 
tiff had  sastained  damages  throogh  loss  of  per- 
sonal eervicea,  bat  competent  evidence  bearing 
upon  tbe  same  subject  was  excluded,  and  we 
think  the  refdsal  of  tbe  learned  trial  court  to 
submit  to  the  jury  the  former,  as  well  as  its  rul- 
ing excluding  tbe  latter,  constitutes  legal  error 
which  entitles  the  plaintiff  to  a  new  trial. 

"In  this  view  of  tbe  case  we  deem  it  unneces- 
sary to  discuss  other  questionB  that  may  not  be 
again  presented. 

"The  Jadgment  below  should  be  reversed  and 
a  new  trial  granted,  with  costs  to  abide  tbe 
event" 


Jurisdiction  of  Bankruptcy  Court—"  Princi- 
pal Placeof  Baslneas"  of  Foreign  Oorporatfon.— 
Where  a  New  Jersey  corporation  operating 
factories,  mills,  or  mines  in  various  States  has 
its  principal  office  in  the  city  of  Boston,  where 
the  supreme  direction  and  control  are  exercised 
and  the  balk  of  sales  is  negotiated  and  bills 
sent  out  and  payments  received,  where,  also, 
its  directors  meet.  Its  books  of  account  are  kept 
and  Its  general  correspondence  conducted, 
held,  in  Matter  of  Matthews  Oonsolidated  Slate 
Oo.,  16  Am.  B.  B.,  407,  that  it  is  subject  to  the 
Jurisdiction  of  the  Bankraptoy  Court  in  the 
iMstrict  of  Masaaohasetta,  as  its  "principal 
place  of  badness  "  mast  be  held  to  be  therein. 


Goftrt  of  Appeals  of  tte  Distriet  of  Colmbia- 

CHARLES  W.  HOWBLL,  JR., 

V. 

EDWABD  B.  HBS8. 

Patent  Appeal  No.  S70.  Decided  October  II,  IMS. 

HsABiMa  on  motion  to  strike  out  certain 
parts  of  transcript  of  record.  Granted. 

3fr.  W.  W.  Dodge  for  the  appellee,  for  the 
motion. 

Mr.  Harold  Binney,  Mr.  Howell  BartU.  and 
JIfr.  F.  C.  Somet  for  tbe  appellant,  opposed. 

Mr.  Chief  Justice  Shbpabd  delivered  the 
j  opinion  of  the  Court : 

The  appellee  has  filed  a  motion  to  strike  from 
the  transcript  of  tbe  record  certain  parts  thereof 
containing  fifteen  copies  of  pateote,  several 
briefs  filed  In  the  Patent  Office  by  the  parties 
in  the  course  of  the  heariogs  therein,  and  de- 
cisions of  tbe  Examiner  of  luterferences  apon 
motions  for  tbe  dissolution  of  the  interferences. 
It  appears  that  interferences  were  declared  not 
only  between  Howell  and  Hesa,  but  between 
one  Secor  and  another.  In  respect  to  certain  of 
tbe  claims.  The  appellee  and  Secor  moved  to 
dissolve  tbe  interferences.  The  ground  of  ap- 
pellee's motion  was  non-interference  in  fact, 
that  of  Secor  was  the  non-patentability  of  tb« 
iesoe.  Both  motions  were  opposed  by  Howellj 
and  were  denied.  The  parties  aoqaieaced  in  the 
decision  on  tbe  motions,  and  Secor  has  since 
dropped  out  of  tbe  case. 

Clearly,  the  briefs  of  counsel  filed  In  tbe 
Patent  Office  are  not  parts  of  tbe  record,  and 
we  are  unable  to  perceive  the  relevancy  of  the 
action  on  tbe  motions  to  dissolve  the  inter- 
feren(»,  to  the  question  of  priority  of  invention. 
As  a  general  rule,  collateral  qoeetioos  of  the 
kind  have  not  been  regarded  an  proper  matters 
for  consideration  in  Uie  determination  of  the 
question  of  priority.  Conceding,  for  tbe  par- 
poses  of  this  case,  that  there  may  be  exceptional 
oases  in  which  such  questions  can  be  properly 
considered,  it  is  evident  that  no  such  condition 
exists  in  this  case.  The  appellant  was  suocessful 
in  bis  opposition  to  the  several  motions  and  has 
no  right  to  complain  of  the  decisions  thereon. 
The  losing  parties  have' acquiesced  and  one  of 
them  is  no  party  to  this  appeal.  As  the  appel- 
lant pays  the  cost  of  the  transcript  and  of  print- 
ing the  same,  and  no  award  of  costs  is  made  by 
thu  court  In  oases  of  this  character,  inquiries 
have  not  usually  l>een  made  in  respect  to  the 
papers  incorporated  therein;  and  motions  to  in- 
corporate additional  papers  and  proceedings 
have  ordinarily  been  granted  where  there  was 
any  reasonable  gronnd  to  suppose  that  they 
mleht  have  any  bearing  upon  ^e  questions  ap- 
pealed. 

It  is  Important,  however,  in  the  prompt  die- 
position  of  appeals  that  record  for  submission 
shall  not  be  incumbered  with  unnecessary  re- 
citals, and  when  it  is  made  plain  that  such  Is 
the  case  they  will  be  stricken  out. 

As  It  is  manifest  that  the  papers  recited  In  the 
motion  to  strike  out  have  no  relevancy  to  tbe 
question  to  be  determined,  the  motion  will  be 
granted. 

It  is  80  ordered. 
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Saprf  ■«  Court  •t  the  District  of  Gelunbia- 

BETTIE  WEST,  PLAINTIFF, 

V. 

THE  METROPOLITAN  LIFE  INSURANOE 
OOUPANY.  DEFENDANT. 

XiIFB  IHBCBANCS;  BKBACH  OW  WARBAKTT. 

Id  an  action  oo  a  poHcy  of  life  iDBoraoce,  certain  state- 
ments mode  by  the  tnsured  In  her  applloatlon  for 
Insurance,  beld  to  amount  to  a  warrantr  and  to 
oonttltale  a  part  of  the  contract,  and  lucb  Btate- 
mente  being  false  tbe  policy  could  not  be  enforced. 

At  Law,  No.  40,965.   Decided  October  13, 1909. 

HBABiNa  upon  an  agreed  statement  of  faots 
in  au  action  upon  a  policy  of  life  insaranoe. 
Judgment  for  defendant. 

Mr.  J.  B.  Archer  for  plaintiff. 

Me$»r».  Berry  &  Minor  for  defendant. 

Mr.  Jostice  Babnabd  delivered  tbe  opinion 
of  tbe  Ooort: 

In  this  caae  tbe  plaintiff  brongbt  her  action 
before  a  justioeof  tbe  peace  opon  a  policy  of 
life  insnrance  iseoed  by  the  defendant  company 
npon  tbe  life  of  Ann  Sanford,  and  obtained 
judgment  in  tbe  juetice'e  coort  for  tbe  amount 
of  one  hnndred  twenty-seven  dollars  and  fifty 
cents  ($127.60),  with  interest  from  December  l, 
1903;  and  from  tbat  judgment  tbe  defendant 
company  bas  appealed  to  this  ooart. 

It  is  claimed  by  the  counsel  for  the  defendant 
that  the  party  insured  warranted  and  agreed 
that  the  facte  stated  by  her  In  ber  application 
were  strictly  correct  and  wholly  true,  and  that 
they  should  form  the  baste  and  become  a  part 
of  the  contract  of  insurance,  and  that  the  said 
policy  was  issued  apon  that  basis.  Notwith- 
standing snob  warranty  and  agreement  upon 
tbe  part  of  tbe  party  insured,  they  allege  that 
what  was  stated  in  tbe  application,  that  the  said 
Ann  Sanford  had  never  had  oancer  or  other 
tumor,  and  that  she  had  not  been  under  tbe 
care  of  any  physician  within  two  years  prior  to 
the  date  of  her  application  for  insurance,  to 
wit,  November  9, 1903,  was  not  true. 

The  agreed  statement  of  &cts  signed  by  coun- 
sel in  submitting  tbe  case  to  the  court  without 
a  jury,  shows  that  the  Ibsnred  was  treated  by  a 
physician  in  Jnly  or  August,  1902,  at  Saratoga, 
New  York,  for  bronchitis;  and  that  she  had  be- 
fore tbat  time  been  treated  for  fibroid  tnmor 
by  a  physician  in  Baltimore,  and  had  been  ad- 
vised to  have  tbe  tumor  removed;  tbat  the  in- 
snred  was  operated  upon  in  the  Columbia  Hos- 
pital, Washington.  D.  O.,  October  3,  1903,  for 
fibroid  tumor,  by  Dr.  J,  Wesley  Bovee;  and  tbat 
said  physician  is  of  tbe  opinion  that  the  disease 
must  have  existed  for  about  five  years  prior  to 
that  time.  The  said  insured  died  after  the  aaid 
operation  on  October  9,  1903. 

Tbe  question  presented  for  tbe  court  to  de- 
termine is  this:  Do  the  agreed  facts  as  to  tbe 
contents  of  tbe  application  made  for  insurance, 
and  tbe  language  of  the  policy  issued  upon  said 
application,  when  considered  in  the  light  of 
the  other  evidence  in  the  case,  constitute  a  valid 
defense  to  tbe  action?  OonnBel  for  the  defend- 
ant claim  that  these  facts  show  that  there  was 
a  warranty,  and  tbat  the  faots  warranted  in  tbe 


application  were  false,  so  that  tbe  warranty  was 
broken;  and  tbat,  therefore,  the  contract  of  in- 
saranoe became  invalid,  and  that  snob  mast  be 
the  case  ander  the  law,  although  the  party  in- 
sored  might  bave  been  ignorant  of  the  existence 
of  the  disease  or  tnmor  at  the  Ume  she  made  ber 
application  for  iDsaranoe. 

In  this  case  there  is  no  qoestion  as  to  what  tbe 
applicant  for  insurance  stated  in  ber  applica- 
tion, a  copy  of  which  was  annexed  to  the  policy, 
and  there  Is  no  question  as  to  the  cause  of  ber 
death.  The  qaestion  arises  as  to  thedaratlon  of 
the  said  disease;  as  to  whether  or  not  it  did 
exist  at  tbe  time  tbe  application  was  made;  and 
as  to  whether  or  not  she  had  been  under  tbe 
treatment  of  a  physician  within  the  time  stated. 

Prom  tbe  depositions  in  tbe  case,  as  well  as 
from  ttie  stipulation  of  parties  as  to  the  facts,  I 
find  tbat  in  these  respects  the  said  statements  in 
tbe  application  were  false;  and  I  bold,  as  matter 
of  law,  tbat  tbe  said  statements  amonnted  to  a 
a  warranty,  and  constiiated  a  part  of  the  con- 
tract of  insarance  and  formed  the  basis  of  it; 
and  being  false,  that  tbe  contract  can  not  be  ee- 
forced. 

In  tbe  case  of  JeffHes  against  The  Life  Insar- 
ance Company,  22  Wallace,  47,  the  Supreme 
Court  of  the  United  States  holds  that  were  it  is 
expressly  covenanted  as  a  condition  of  liability 
tbat  tbe  statements  and  declarations  made  in 
an  application  fur  Insarance  are  trne,  and  that 
tbe  truth  of  snob  statements  forms  the  basis  of 
the  contract;  if  it  is  proven  afterward  tbat  said 
statements  and  declarations  in  the  application 
were  nob  trne,  that  the  contract  of  insurance  is 
avoided.  That  tbe  want  of  honesty  on  tbe  part 
of  the  applioant  in  stating  the  truth  amounts  to 
such  a  deception  as  to  render  the  contract  of 
Insarance  absolately  void. 

In  the  case  of  the  Aetna  Life  Insaranoe  Com- 
pany against  France  et  al.,  91st  United  States, 
610,  the  snbject  was  again  considered,  and  tbe 
rnling  in  Jeffries  against  Tbe  Life  Insurance 
Company  was  affirmed. 

The  party  insured,  in  ber  application  as  shown 
in  this  case,  stated  that  she  bad  not  been  under 
the  care  of  any  physician  within  two  years 
prior  to  the  date  of  said  application;  and  also, 
that  she  had  never  bad  bronchitis  or  oancer  or 
other  tumor.  She  also  stated  in  said  application 
the  following : 

**And  I  farther  declare,  warrant,  and  agree 
that  the  representations  and  answers  made 
above  are  strictly  correct  and  wholly  true ;  tbat 
they  shall  form  tbe  basis  and  become  part  of 
tbe  contract  of  insarance  If  one  be  issued;  and 
that  any  untrue  answers  will  render  the  policy 
null  and  void.** 

The  statement  of  facts  shows  that  three  or 
four  months  before  tbe  signing  of  said  applica- 
tion the  said  insured  had  been  treated  by  a 
physician  in  Saratoga  for  bronchitis,  so  that  in 
respect  to  this  question  there  oan  be  no  doubt 
that  the  statement  in  the  application  was  false, 
and  must  have  l>een  known  to  be  such  when 
made.  This  In  itself  wimld  be  snfflctent  under 
tbe  anthoritles  to  avoid  tbe  contract.  Such 
was  tbe  holding  in  the  case  of  Tbe  Metropolitan 
Life  Insurance  Company  v.  McTague,  49tb  New 
Jersey  Law,  687, 

In  that  case  th6  representation  was  that  the 
assured  liad  not  cousatted  a  physician,  or  been 
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prescribed  for  by  a  phyeiclan,  within  a  certain 
time,  wbereae  the  fact  was  foand  to  be  that  the 
MBured  had  oonsulted  or  been  prescribed  for  bj 
a  physician,  for  a  oold,  within  the  time  named; 
and  the  ooort  said,  "so  material  does  sncfa  a 
representation  seem  to  be  to  the  contract  pro- 

fiosed  by  the  application,  that  in  my  jndgment, 
r  made  falsely  and  knowinely,  it  wonld  aTold 
the  contract;"  bat  in  the  case  named,  the  court 
fhrther  held  that  the  materiality  of  the  repre- 
sentation was  not  in  aaestion.  If  its  trath  was 
warranted,  and  whether  material  or  not  the 
warranty,  wben  false,  avoided  the  contract. 

I  find,  as  matter  of  fact,  that  in  at  least 
three  respects  theetatements  contained  in  the 
application  were  false,  nameiy;that  the  insured 
had  never  bad  broncbitis;  that  she  had  never 
had  cancer  or  other  tnmor;  and  that  she  bad 
not  been  ander  the  care  of  any  physician  within 
two  years  prior  to  ber  application.  Either  of 
these  fblse  statements,  under  the  terms  of  this 
applioaUon  and  policy,  would  be  snflBcient,  in 
my  judgment,  to  avoid  the  oontraot  of  innur- 
ance,  and  I  mast,  therefore,  enter  a  Judgment 
for  the  defendant. 


Fire  IniuraDoe— Frop«rt7  Covered. 

In  Evanston  Gk>lf  Olab  v.  Home  Insurance 
Oo.,  decided  by  the  Kansas  Oity  Oonrt  of  Ap- 
peals, Misaonri,  in  June,  1906  (95  S.  W.,  980),  it 
was  held  that  where  the  owners  of  a  clnb-honse 
procured  from  the  insurer  thereof  a  permit  to 
make  alterations  and  repaira.  Including  the 
building  on  of  a  new  kitchen  in  place  of  one 
attached  to  and  a  part  of  the  club-house,  and  in 
making  snch  repairs  the  old  kltcben  was  de- 
tached and  removed  a  distance  of  100  feet,  and 
at  a  time  when  It  had  not  been  determined 
whether  it  would  be  reattached  was  destroyed 
by  Are,  it  was  not  covered  by  the  policy.  The 
court  said  in  part: 

"In  O'Keefev.  Insurance  Oo.  (140  Mo., 558, 41 
8.  W.,  m,  39  L.  B.  A.,  819),  Judge  Gannt  said 
that  *  over  thirty  years  ago  this  court,  In  Nave 
V.  losoranoe  Oo.  (87  Mo.,  430,  90  Am.,  Dec, 
394.)  held  that  "a  policy  of  Insurance  upon  a 
building  Is  an  insurance  upon  the  bnilding  as 
such,  and  not  upon  the  material  of  which  it  la 
composed.'"  That  statement  is  applicable  to 
the  facts  of  this  case.  The  flnal  disposition  of 
the  portion  of  the  building  removed  was  not 
determined  when  It  was  destroyed.  It  was  not 
determined  that  it  would  be  reattached  to 
the  main  building.  It  was.  In  fact,  no  loneer 
a  part  of  the  thing  insured,  a  fact  which 
distlnKoishes  this  case  from  those  cited  by 
plaintiff.  Borrowing  a  euggestion  of  defend- 
ant's counsel,  is  it  not  plain  tbnt  if,  after  tlie 
new  kitchen  bad  been  built,  the  whole  build- 
ing had  been  destroyed  by  Are,  but  the  old 
kitchen,  standing  100  feet  away,  bad  been  left 
unharmed,  plaintiff  would  have  claimed  a  total 
loss?  It  ia  not  reasonable  to  sopposp  it  would 
have  been  content  to  have  had  the  value  of  the 
old  kitchen  deducted.  This  case  does  not.  pre- 
sent, as  plaintiff  seems  to  suppose,  a  question 
of  increase  of  the  risk.  The  question  is  whether 
a  part  of  the  club-house,  as  it  was  at  time  of  the 
fire,  was  burned." 


United  States  Distriet  Conit 

D.  OBBQON. 

UNITED  STATES 
Y. 

JOHN  J.  OOLUNS. 


Contbhpt;  Pboductioi*  op  Docuhbnts;  Paktitkb- 
sHtp  Books  ;  Claiv  of  pbivilbqe. 

A  ahowlog  that  books  of  accouDt  wbLob  a  wltceaa  is  r»- 
qtiirea  by  SBUbpceaa  to  produce  are  tbe  boobs  of  a 
partnersblp  of  which  be  Is  a  member  and  are  not  in 
bis  custody  excvptas  a  member  of  the  Arm,  without 
more,  afTords  no  ground  of  hie  refusal  to  prodnce 
them. 

A  claim  of  privilege  under  the  flfth  constitutional 
amendment  Is  insufficient  to  excuse  the  failure  to 
prod  uoe  books  as  required  by  a  aubpcena  duces  tecam 
wbere  it  Is  based  solely  on  tbe  statement  of  tbe  per- 
son making  tbeolalm  that  the  boofas  If  produced  will 
conxtitute  evidence  which  will  tend  to  incriminate 
him,  and  he  has  not,  moreover,  been  sworn  asa  wit- 
ness. To  entitle  him  to  make  suob  claim  he  most 
have  been  sworn  as  a  witness,  and  must  satlsiy  tbe 
court  that  there  is  reasonable  ground  therefor  by 
something  further  than  his  mere  assertion. 

(8.  c,  146  Fed.,  709.) 

John  J.  OoUins  was  subpoeoaed  to  appear  in 
court  and  testify  as  «  witness  in  behalf  of  the 
United  States,  and  was  required  by  such  enb- 
pcena  to  bring  with  him  each  and  every  record, 
book,  paper,  file,  or  instrument,  or  other  record 
In  his  possession  or  under  bis  control,  showing, 
or  containing,  or  having  therein  any  matter  or 
thing  pertaining  or  relating  to  the  business  of 
E.  Dorgan,  or  Francis  Devine,  or  Dorgan  & 
Devine,  associated  together  either  with  him,  the 
said  Oolline,  or  separately,  within  and  during 
the  years  1902  and  1908,  whether  made  or  en- 
tered by  him,  or  by  Dorgan  or  Devine,  or  either 
or  any  of  them,  in  respect  of  said  business.  He 
appeared  in  obedience  to  the  subpoena  (the  pur- 
pose of  which,  it  sbonld  be  said,  was  to  procure 
his  testimony  before  the  grand  jury,  now  in 
session),  but  has  refused  to  bring  with  him  any 
record,  book,  paper,  file,  or  instrument  called 
for.  The  wliness  Is  now  here  to  answer  the 
complaint  of  the  district  attorney,  and  show 
cause  wby  he  Is  not  In  contempt  of  the  court  in 
refusing  to  obey  such  subpcena.  He  shows  that 
E.  Dorgan,  Francis  Devine  and  himself  were  at 
the  dates  mentioned,  and  now  are,  partners 
doing  business  at  Albany,  Ore.,  under  tbe  firm 
name  of  "E.  Dorgan  &  Co.";  that  the  records, 
books,  etc.,  of  such  firm  are  the  only  records  of 
the  nature  called  for  of  which  he  has  any  knowl- 
edge, and  that  the  same  were  not  at  the  time 
of  the  service  of  the  subpoena,  and  are  not  now, 
in  his  custody,  except  as  one  of  the  members  of 
the  firm;  and,  further,  that  eocb  books,  etc.,  if 
produced,  will  constitute  such  evidence  as 
would  tend  to  incriminate  him,  the  said  Collins, 
and  render  him  liable  to  prosecution  and  con- 
viction for  a  crime  against  the  United  States; 
and  that,  under  the  filth  amendment  to  the 
Federal  constitution,  he  claims  tbe  privilege 
accorded  him  of  refusing  to  produce  snch 
records,  books,  etc.  Thereupon,  he-prays  a  dis- 
missal of  the  proceeding. 

W.  C.  BHstol,  United  States  attorney. 

L.  M.  Curl  and  Percy  B.  Kelly  for  defendant. 

WOLVBRTON,  District  Judge  (after  stating  tbe 
facts).— Two  reasons,  it  will  be  seen,  are  as- 
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algned  by  OolUni  why  he  shoold  not  be  required 
bo  bring  the  records,  books,  eto.,  called  for  by 
the  sobpoeaa:  First,  that  tbey  are  tn  the  hands 
of  a  partaersbip,  of  which  be  Is  a  member  only; 
and,  second,  that  if  produced  they  will  coneti- 
tnte  evidence  the  tendency  of  which  will  be  Co 
incriminate  bim  or  to  render  him  sabjeot  to 

Srosecation  for  a  crime  against  the  Uolted 
tates.  Of  these,  in  their  order,  it  is  familiar 
law  that  every  member  of  a  Arm  is  an  agent 
thereof ;  bat  not  only  this,  he  Is  ordinarily  as 
maeh  entitled  to  the  records,  books,  flies,  etc, 
of  the  Arm  as  any  other  member ;  and  the  sim- 
ple fact,  as  alleged  here,  in  effect,  that  the  re- 
cords, etc.,  are  in  the  possession  and  nnder  the 
control  of  the  firm  does  not  hinder  the  defend- 
ant in  the  least  from  bringing  them  away.  He 
says  they  are  not  nnder  his  control  or  in  his 
onstody  exoept  as  one  of  the  members  of  tbe 
firm;  thus  leaving  tbe  palpable  inference  that 
they  are  nnder  the  control  of  tbe  flrm — be  hav- 
faig  as  much  right  to  their  possession  as  any 
other  member.  Snch  a  state  of  facte  manifestly 
does  not,  wlthont  ftirtber  showing  that  he  is 
nnable  for  some  pertinent  reason  to  bring  them, 
ezcose  his  refnsal.  The  firm  has  not  denied  bim 
tbe  right,  or  taken  tbe  books  and  records  away 
out  of  his  reach,  and  being  a  member,  he  is  able 
to  bring  them  for  anght  that  is  shown. 

As  to  tbe  second  reason  urged  why  defend- 
ant should  be  excused  from  producing  the 
dooaments,  the  showing  made  is  manifestly  1n- 
snffloient,  for  two  reasons:  First,  the  act  solely 
of  bringing  the  papers,  conceding  that  they  do 
contain  matters  tehdlDg  to  the  witness's  In- 
crimination will  not  subject  him  to  prose- 
cution and  conviction  of  a  crime;  and  second, 
his  mere  statement  that  each  records  and 
papers  do  contain  matters  that.  If  dis- 
closed, would  (end  to  bis  iocrimtnaUon,  is 
Insofflcient  to  excnse  him.  ^e  oonstlta- 
tlonal  guaranty  under  the  fifth  amend- 
ment is  that  "no  person  .  .  .  shall  becompelled, 
in  any  criminal  case,  to  be  a  witness  against 
himself."  It  has  been  determined  that  the  ob< 
Ject  of  this  guaranty,  broadly  constraed,  "was 
to  insure  that  a  person  should  not  be  com- 
pelled, when  acting  as  a  witness  In  any  inveati- 
ration,  bo  give  tesUmony  which  might  tend  to 
show  that  he  himself  had  committed  a  crime" 
(Oonoaelman  v.  Hitchcock,  142  U.  S.,  647,  562,  12 
Sup.  Ot.,  196,  36  L.  Ed.,  1110).  And  so  it  was 
said  in  Boyd  v.  United  States  (116  U.  S.,  616,  6 
Sup.  Ot.,  624,  29  L.  Ed.,  746),  construing  the 
fourth  amendment  in  connection  with  the  fifth 
that  *'any  compulsory  discovery  by  extorting 
the  party*a  oath,  or  compelling  tbe  production 
of  fals  private  books  and  papers,  to  convict  him 
of  crime  or  to  forfeit  bis  property,  is  contrary 
bo  tbe  principles  of  a  free  government."  Under 
the  fifth  amendment,  therefore,  it  wonld  seem 
that  the  party  invoking  its  aid  by  way  of  claim- 
ing exemption,  mast  first  be  a  witness;  and 
under  the  fourth,  tbe  compulsory  production  of 
bis  papers  must  be  for  tbe  purpose  of  convicting 
him  of  a  crime.  Now,  a  party  is  not  properly  a 
wltness,quaHfled  to  testify,  until  hefaastaken  the 
prescribed  oath,  and  It  is  only  as  a  witness  that 
he  can  claim  the  exemption,  so  that  until  he 
has  become  a  witness  the  guaranty  that  tbe 
amendment  affords  him  is  not  being  Impinged 
apon^  and  be  is  not  In  a  positdon  to  assert  tnat 


be  is  being  compelled  to  testify  against  himself. 
It  was  conceded,  and  so  beld  by  the  oonrt.  In 
United  States  v.  Kimball  (0.  0. 117  Fed.,  166), 
bbat: 

"It  Is  well  settled  that  a  witness  can  not  claim 
bis  constitutional  privilege  until  he  is  sworn. 
He  must  take  tbe  oath,  so  that  his  assertion  of 
privilege  shall  be  made  under  that  sanction." 

After  citing  authorities  in  support  of  the  prin- 
ciple, the  court  proceeds  as  follows: 

"  If  a  person  can  not  claim  bis  privilege  until 
he  has  been  sworn,  it  logically  follows  that  the 
constitutional  provision  can  not  until  that  time 
be  violated.  It  can  not  be  violated  t>efore  it 
can  be  invoked  for  his  protection;  hence  the 
ooncloslon  is  that  compulsion,  within  tbe  mean- 
ing of  the  Oonstitution,  does  not  arise  from 
mere  summoning  and  swearing  the  witness." 

Such  being  the  law,  and  the  reason  of  it,  a 
priori,  it  wonld  not  be  an  infraction  of  the  Ooo- 
stitutlon  to  require  the  party  by  subpcBua  duces 
tecum,  while  not  under  oatta  or  a  qualified  wit- 
ness to  bring  his  papers  containing  incriminat- 
ing evidence.  Until  he  is  called  upon  to  disclose 
tbe  incriminating  matter  involving  himself  in 
a  transgression  of  law  for  which  he  might  be 
subject  to  prosecution,  he  is  not  in  a  position  to 
claim  the  exemption. 

Proceeding  to  the  second  reason.  It  was  beld 
by  Lord  Otaief  Justice  Oookbara  in  Qneen  v. 
Boyee,  1  B.  ft  S.,  811,  821.  that: 

"To  entitle  a  party  called  as  a  witness  to  the 
privilege  of  silence,  the  court  must  see  from  the 
circumstances  of  the  case  and  tbe  nature  of 
tbe  evidence  which  the  witness  is  called  to  give, 
that  there  is  reasonable  ground  to  apprehend 
danger  to  the  witness  fVom  his  being  compelled 
to  answer,  although  if  tbe  fact  of  the  witness 
being  in  danger  be  once  made  to  appear,  great 
latitude  staoiud  be  allowed  to  him  In  judging 
for  himself  of  the  effect  of  any  particular  qnee- 
tion.  .  .  .  The  object  of  tbe  law  is  to  afford 
to  a  party,  called  upon  to  give  evidence  in  a 
proceeding  inter  aliens,  protection  against 
being  brought  by  means  of  bis  own  evidence 
within  the  penalties  of  the  law." 

I  have  quoted  the  above  flrom  Brown  v. 
Walker,  161  U.  S.,  691,  699,  600, 16  Sup.  Ot.,  644, 
40  L.  ed.,  819,  wlthont  verifying  the  Englieh 
case.  So  It  was  said  In  United  States  v.  Uo- 
Oartby,  O.  O.,  18  Fed.  87: 

"It  is  not  sufficient  to  excuse  the  witness 
from  answering  that  he  may  in  his  own  mind 
think  his  answer  to  the  question  might  by  pos- 
sibility lead  to  some  criminal  charge  against 
bim  or  tend  to  convict  him  of  It,  If  made.  The 
court  must  be  able  to  perceive  that  there  is 
reasonable  ground  to  apprebend  danger  to  the 
witness  from  hla  being  compelled  to  answer." 

While  this  case  Is  'overrnled  in  tbe  main  by 
Ooanselman  v.  Hitchcock  (supra),  yet  as  to 
this  announcement  of  the  law,  it  is  approved 
by  the  case  of  Brown  v.  Walker  (supra)  in 
making  the  quotation  from  Lord  Chief  Justice 
Oockburn  above  given. 

Now,  tbe  answer  of  GoUlns  goee  no  further 
than  bo  declare  that  these  records,  books, 
papers,  etc.,  if  produced,  will  constitute  such 
evidence  as  wonld  tend  to  incriminate  bim:  it 
does  not  appear  how  and  in  what  way.  The 
subject-matter  of  tbe  investigation  under  way 
before  the  grand  jury  Is  not  given  nor  Is  It  ^own 
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what  relaUon  he  soatalDS  thereto,  or  how,  or  in 
what  manner  the  sabjeot^matter  of  the  records 
will  affect  him,  except  by  the  aheereat  concla- 
Bion.  irthemereaasertionof awltnesareqaired 
to  bring  with  him  docQments  ander  a  Babpcena, 
that  they  ooutain  matter  inorimlDating  bim, 
were  snfflcient  to  exonerate  him  from  obeying 
the  mandate  of  the  coort,  it  woaid  be  nseless  to 
attempt  to  obtain  any  Bach  docamentary  evi- 
dence in  many  instances,  as  a  party's  interest 
woold  overcome  his  veracity  in  statement,  he 
not  being  subject  to  the  penalties  of  the  viola- 
tion of  an  oatb.  The  real  situation  is  strongly 
stated  In  Brown  v-  Walker  (snpra).  The  conrt 
says: 

•The  danger  of  extending  the  principle  an- 
nounced in  Ooanselman  v.  Hitchcock  is  that  the 
privilege  may  be  pat  forward  for  a  sentimental 
reason  or  for  a  purely  fanoifal  protection  of  the 
witnesa  against  an  imaginary  danger,  and  for 
the  real  purpose  of  eecDriog  immaolty  to  some 
third  person  who  is  Interested  in  concealing  the 
facta  to  which  be  would  teatify.  Every  good 
citizen  is  bound  to  aid  in  the  enforcKment  of 
the  law  and  has  no  rigbt  to  permit  himself, 
under  the  pretext  of  sbieldlng  bis  own  good 
name,  to  be  made  the  tool  of  others,  who  are 
desiroaa  of  seeking  shelter  behind  hia  privi- 
lege." 

I  am  of  the  opinion  that  the  witneu  has  not 
exoased  his  refasal  to  obey  the  mandate  of  the 
sabpcena.  He  will,  therefore,  be  required  to  pro- 
duce the  papers  called  for  by  tomorrow  morn- 
ing at  11  o'clock,  nnder  the  snbpcena,  and  in 
default  thereof  will  be  committed  totheconnty 
Jail  of  Multnomah  Ooanty,  Ore.,  until  be  shall 
produce  the  same. 

And  it  is  further  ordered  that  be  pay  the  costs 
of  this  proceeding. 


Pertonal  OplDlons  and  B«ll«(s  of  Advocates. 

[New  York  Law  Joaroal.] 

The  opinion  of  the  Supreme  Oourt  of  Oalt- 
fomia,  in  People,  etc.,  v.  Weber,  (June,  1906, 
86  Fac.,  671),  contains  the  following  language: 

"In  tbe  course  of  bis  argument  to  the  Jury 
the  attorney-general  said:  *  We  believe,  gentle- 
men, and  I  say  so  not  wlthoata  feeling  of  pity, 
not  without  a  feeling  of  sadness,  not  ^thoat  a 
feeling  of  pathos,  but  with  a  feeling  that  the 
evidence  in  this  case  as  it  stands  tonight  re- 
corded in  tbe  notes  of  this  trial  points  unerr- 
ingly, points  accurately,  beyond  tbe  possibility 
of  mistake,  to  this  defendant  as  the  murderer 
of  Mary  Weber.'  Objection  was  made  to  this 
language.  It  waa  urged  upon  the  trial  court 
that  It  was  improper  for  a  prosecuting  officer 
to  express  his  belief  in  the  matter  of  the  guilt 
or  innocence  of  an  accused,  and  that  be  could 
with  propriety  argue  only  apon  tbe  facts  In 
evidence.  To  this  objection  tbe  court  rnled  In 
tbe  following  language:  *The  conrt  does  not 
feel  it  incumbents  upon  itself  to  determine  the 
sufficiency  of  tbe  point  as  a  legal  proposition, 
because  the  observation  of  the  attorney-  general 
was  that  be  believes  that  the  evidence  points 
to  tbatoonclosion.  Tbe  objection  is  overruled.' 
It  is,  of  course,  improper  for  a  prosecuting 
officer  to  assert  bis  personal  belief  or  personal 
conviction  as  to  tbe  guilt  of  an  aocosed,  if  that 
belief  oroonviction  is  predicated  upon  anything 


other  than  the  evidence  In  the  case.  But,  npon 
the  other  hand,  such  prosecuting  officer  baa  tbe 
indisputable  right  to  urge  Ibat  tbe  evidence 
convinoes  his  imnd  of  the  aoouaed's  gnllt.  In- 
deed, it  would  be  mere  stultification  if  it  were 
contended  that  the  prosecuting  attorney  oould 
argue  to  tbe  jury  that  the  evidence  should  con- 
vince their  minds,  attbongb  it  did  not  convince 
hia.  A  prosecuting  officer,  therefore,  has  the 
right  to  state  bis  views,  his  bellefe,  his  convic- 
tion as  to  what  tbe  evidence  establishes  (Peo- 
ple V.  Romero.  148  Oal.,  460, 77  Pao.,  163).  Nor 
can  we  peromve  the  slightest  impropriety  nor 
just  cause  of  exception  In  the  remarks  which 
the  oourt  made  In  ruling  npon  this  matter." 

Undoubtedly  it  was  proper  for  tbe  appellate 
court  to  refuse  to  reverse  the  conviction  on  tbe 
ground  considered,  because,  aside  from  tbe 
propriety  of  the  form  of  tbe  attorney-general's 
remarlc,  bis  personal  conviction  was  not  em- 
phasiied  or  asseverated  and  the  point  waa  not 
of  substantial  weight.  We  would^  however, 
take  exception  to  the  purport  and  spirit  of  the 
language  of  tbe  Supreme  Oourt  of  Oalifornla. 
As  to  tbe  duty  of  excluding  personal  bellefb  or 
opinions  of  prosecuting  offloers  founded  on 
matters  dehors  the  evidence,  there  never  conld 
be  any  dispute.  Such  statements  would  be 
grossly  improper  and  erroneons.  We  under- 
stand that  the  disapproval  in  Judicial  opinions 
and  by  text  writers  of  the  expression  of  per- 
sonal views  applies  althongh  the  same  are  baaed 
on  the  evidence.  Oouusel  should  not  be  en- 
cSonraged  to  indulge  in  this  manner  of  appeal, 
and  we  think  tbe  Oalifornla  conrt  was  wrong 
in  saying  that  a  prosecuting  officer  "  has  tbe 
Indisputable  right  to  urge  that  the  evidence 
convinces  his  mind  of  the  accosed's  guilt."  It 
does  not  at  all  follow  that  unless  the  district 
attorney  may  state  his  own  oonviotlons  he  is 
placed  in  tbe  position  of  arguing  that  the  evl- 
denoe  should  convince  the  juryBltbonghit  does 
not  convince  him.  A  purely  impersonal  argu- 
ment as  to  what  tbe  evidence  itself  proves 
would  not  tend  to  suggest  that  tbe  speaker 
actually  disbelieves  bis  own  oontentlOD. 

In  Judge  Sharswood's  work  on  Professional 
Ethics  ids  said: 

"Indeed,  the  oooasiona  are  very  rare  In  wfalob 
be  (the  advocate)  ought  to  throw  the  weight  of 
bis  own  private  opinion  into  tbe  scales  in  favor 
of  the  suit  he  has  espoused.  If  that  opinion  has 
been  formed  on  the  statement  of  facts  not  in 
evidence,  it  ought  not  to  be  heard — it  would  be 
illegal  and  improper  in  the  tribunal  to  allow 
any  force  whatever  to  it;  if  on  the  evidence 
only,  it  Is  enongh  to  show  from  that  the  1«^1 
ana  moral  grounds  ou  which  such  opinion 
rests." 

In  an  article  in  Soribner's  Magazine  for  June, 
1901,  on  Oratory,  Hon,  Oeorge  F.  Hoar,  speak- 
ing of  advocacy,  used  the  following  language: 
"Tbe  question  In  the  American  or  English 
court  is  not  whether  Che  accosed  be  guilty.  It 
is  whether  be  be  shown  to  be  guilty,  by  legal 
proof,  of  an  offense  legally  set  forth.  It  is  tbe 
duty  of  the  advocate  to  perform  hia  olBoe  in 
the  mode  best  calculated  to  cause  all  such  con- 
siderations to  make  their  due  Impression.  It  Is 
not  his  duty  or  bis  right  to  express  or  convey 
his  individual  opinion.  On  him  the  responsi- 
I  bility  of  tbe  deoldon  does  not  rest.  He  ootmly 
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baa  no  r^bt  to  aooompanr  the  itatemant  of  tato 
arsomentwltb  any  assertion  aatoblsindlTldnal 

belief,  but  I  tbfnk  the  most  experienced 
observers  will  ag^ree  that  Bnch  expreaaiona,  If 
habitual,  tend  to  dimiDisb  and  not  to  increase 
tbejast  influence  of  the  lawyer.  There  never 
was  a  weightier  advocate  before  New  England 
jaries  than  Daniel  Webster.  Tet  it  Is  on  record 
that  he  always  oarefally  abstained  from  4ny 
poaitiveness  of  assertion.  He  iatrodaoed  bis 
weightiest  argnments  with  saoh  phrases  as  'It 
will  be  for  the  Jury  to  oonsider; '  'The  court  will 
Jadge;'  *It  may,  perhaps,  be  worth  thinking  of, 
gentlemen,'  orsomeeqnlvalent  phrase  by  which 
he  kept  scrnpnloosly  off  the  ground  which  be- 
longed to  the  tribunal  he  was  addressing." 

There  are  many  reasons  for  the  exclosion  of 
advocates*  personal  convictions.  Among  them 
are  the  considerations  that  the  opinion  of  an 
emiaentand  experienced  practitioner  would  be 
apt  to  oonnt  for  more  than  that  of  a  lawyer  of 
inferior  calibre  who  was  opposed  to  him;  that 
if  the  custom  of  expressing  individual  opinions 
became  established.  Jurors  would  always  expect 
tbem  and  perhaps  attach  significance  if  they 
were  withheld;  that  on  this  account,  advocates 
who  feared  that  they  might  not  be  able,  con- 
soientloaely,  to  aay  that  they  believed  a  defend- 
ant innocent  woald  refrain  from  appearlnR  for 
him.  The  true  function  of  an  advocate  is  to 
make  the  facts  themselves  speak,  and  we  deem 
it  unfortunate  that  the  highest  court  of  one  of 
the  States  should  expressly  countenance  the 
intrusion  of  a  coanseVs  personal  oonvicttons, 
altbongh  nominally  fonnded  on  the  evidence. 


T»lldtt7  and  Bflber  of  Oondltloiw  Atteehcd  to  l«caoi«« 
and  Davlws  AyalDat  ContMtlny  Will. 
IB  B.  C.  Id   Law  Notes.] 

At  an  early  date  in  England,  testators,  In 
order  to  prevent  their  heirs  or  distributees 
from  coDtesting  the  validity  of  their  wills, 
adopted  the  scheme  of  giving  a  legacy  or  de- 
vise to  an  heir  or  distribntee  upon  the  condi- 
tion that  the  particular  devise  or  legacy  shoald 
be  forfeited  in  case  the  devisee  or  legatee  con- 
tested the  will. 

Such  a  condition  Is  classified  with  the  condi- 
tions known  as  conditions  in  terrorem,  and 
should  be  atrictly  construed  so  as  to  prevent  a 
forfeiture.  In  the  early  cases  it  was  held  that 
where  there  was  probabilis  causa  lltigandi,  and 
there  was  no  gift  over  of  the  legacy  or  devise,  a 
legatee  or  devisee  did  not  by  onsaooesafblly 
contesting  the  validity  of  the  will  forfeit  the 
legacy  or  devise  given  to  him.  Powell  v.  Mor- 
gan (1688),  2  Vern.,  90;  Morris  v.  Barroogbs 
(1737),  1  Atk.,  309.  See,  also,  Loyd  v.  Sptllet 
(1734),  3  Wms.,  344;  Loyd  v.  Spillet  (1740),  2 
Atk.,  148.  But  if  there  was  a  gift  over  of  the 
legacy  or  devise,  the  breach  of  the  condition 
would  work  a  forfeiture.  Oleaver  v.  Spurting,  1 
Atk.,  626,  wherein  a  freeman  of  London  gave 
by  his  will  thirty-five  pounds  to  his  daughter, 
and  provided  that  if  she  refused  to  give  a  re- 
lease or  put  the  execntors  to  any  tronble,  the 
legacy  should  go  over  to  her  sister's  children. 
The  daughter  claimed  her  orphanage  part,  and 
did  not  claim  the  thirty-five  ponnds  legacy,  and 
this  was  held  to  be  a  forfeiture  and  to  vest  the 
legacy  in  the  legatee  over. 


In  none  of  these  eariy  cases  was  the  validity 
of  the  condition,  as  affected  by  public  poHot, 
considered,  but  In  a  later  case  it  was  expreeuy 
held  that  such  a  oondlton  was  not  invalid  as 
contrary  to  the  policy  of  the  law.  Oooke  v. 
Turner  (1846),  16  M.  &  W.,  727,  14  Sim.,  493.  In 
this  case  Baron  Rolfe,  in  delivering  the  opinion 
of  the  court,  said:  "  The  ground  on  which  the 
argument  against  the  proviso  was  made  to  rest 
wastbat  every  Ifsir  at  law  onght  to  be  left  at 
liberty  to  contest  the  validity  of  his  ancestor>B 
will,  and  that  any  restraint,  artificially  Intro- 
duoad,  might  tend  to  set  up  the  wills  of  insane 
persons,  and  would  be,  in  the  language  of  Sbep. 
ToQchst.,  page  132,  against  the  litwrty  of  law. 
We  can  not,  however,  adopt  this  reasoning. 
.  .  .  Now,  if  a  proviso  is  valid  by  way  of 
contract.  It  must  l>e  valid  by  way  of  condition 
also;  and  it  follows,  as  a  corollary  from  that 
case,  that  If  A,  having  succeeded  to  real  prop- 
erty as  heir  to  his  father,  should  devise  it  piartly 
to  a  stranger  and  partly  to  B,  his  next  brother, 
subject,  as  to  the  gift  to  B,  to  a  proviso  defeat- 
ing bis  estate  in  case  he  shonld  dispute  A's 
legitimacy,  such  a  proviso  would  t>e  perfectly 
good,  and  yet  such  a  condition,  if  we  were  to 
adopt  the  defendant's  reasoning  in  this  case, 
would,  by  the  death  of  A,  be  void,  as  inMnging 
the  liberty  of  law.  It  wonld  prevent,  or  at  mwt 
tend  to  prevent,  B  from  contesting  A*s  legiti- 
macy. And  it  is  surely  as  much  against  the 
policy  of  the  law  that  an  heir  shonld  be  disin- 
herited by  an  illegitimate  child  as  by  a  party 
claiming  under  the  will  of  a  non  oompoe.  And 
the  same  principle  applleB  to  the  case  of  a 
proviso  reetraioing  a  devisee  from  litigating 
some  donbtftal  question  of  law.  The  result  is 
that  in  none  of  tnese  oases  Is  there  any  policy  of 
law  either  on  the  one  side  or  on  the  other. 

"The  conditions  said  to  be  void  as  trenching 
on  the  liberty  of  law  are  those  which  restrain  a 
party  from  doing  some  act  which  it  is  supposed 
the  State  has  or  may  have  an  Interest  to  have 
done.  The  State,  for  obvious  reasons,  has  an 
interest  that  its  subjects  shonld  marry,  and 
therefore  will  not,  In  general,  allow  parties  by 
contracts  or  conditions  in  a  will  to  make  tbe 
continuance  of  an  estate  depend  on  the  owner 
not  doing  that  which  it  either  is  or  may  tie  tbe 
interest  of  tbe  State  that  he  should  do.  So  tbe 
State  is  interested  in  having  its  subjects  em- 
barked in  trade  and  agriculture;  and,  therefore, 
the  law  will  not  give  effect  to  a  condition  defeat- 
ing an  estate  in  case  Its  owner  shall  engage  in 
commerce,  or  sow  his  arable  luid,  or  ue like. 
The  principle  on  which  anch  conditions  are  void 
is  analogous  to  that  on  which  condltdons  defeat- 
ing an  estate,  unless  the  owner  commltsa  crime, 
are  void.  In  the  latter  case,  thecondltion  hasa 
tendency  to  induce  the  violation  of  a  positive 
duty;  in  tbe  former,  to  prevent  the  performance 
of  what  partakes  of  the  character  of  imperfect 
obligation.  But  in  tbe  case  of  a  condition  such 
as  that  tiefore  us,  the  State  has  no  interest  what- 
ever apart  from  the  interest  of  the  parties  them- 
selves. There  is  no  duty,  either  perfect  or  im- 
perfect, on  tbe  part  of  an  heir  to  contest  his 
ancestor's  sanity.  It  matters  not  to  tbe  State 
whether  the  land  Is  enjoyed  by  the  heir  or  by 
the  devisee;  and  we  conceive,  therefore,  that 
the  law  leaves  parties  to  make  Just  what  con- 
tract and  engagements  they  may  think  ezpedi- 
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ent,  as  to  raising  or  DotraiBlDgqaeBtioosof  Iftw 
or  of  fact  among  themselves,  the  sole  reealt  of 
which  la  to  give  the  enjoyment  of  the  property 
to  one  olaimaot  rather  than  to  aaotber. 

"The  qaestion  whether  this  proviso  ie  void  as 
being  contrary  to  the  policy  of  the  law  may  be 
well  tested  b^  considering  how  the  case  would 
have  stood  if,  instead  of  a  condition  6Dbf>eqaent, 
it  had  been  made  (as  in  snbstance  it  might  have 
been)  a  condition  precedent.  Sappose  that  the 
testator  had  said:  'In  case  my  daughter  and  her 
husband  shall  ex<>cate  all  deeds  necessary  for 
settling  my  estate  in  manner  hereinafter  men- 
tioned, then  I  give  her,  etc.'  Sorely  there  oonld 
have  raen  no  doabt  of  the  validity  of  that  aa  a 
condition  precedent;  and,  if  so,  it  most  be  good 
asaconditlon  sabseqaent;  for,  where  the  con- 
dition is  bad  on  the  ground  of  public  policy.  It 
obviously  must  be  bad  whether  it  be  precedent 
or  subseqnent;  for  the  law  will  no  more  allow 
anything  contrary  to  public  policy  to  be  made 
a  means  whereby  a  party  shall  entitle  himself 
to  an  estate  than  it  will  allow  it  to  be  a  meana 
whereby  he  shall  be  deprived  of  that  of  which 
he  is  already  In  possession, 

"On  these  grounds,  thinking  that  there  is  no 
question  of  public  policy  involved,  and  conald- 
ering  that  the  law  leaves  it  to  the  parties  inter- 
ested  in  the  property,  and  to  them  alone,  to 
decide  for  themselves  what  questions  of  law  or 
of  foot  they  shall  insist  on  or  abandon,  weoome 
to  the  oonclasion  that  the  proviso  is  good,  and 
we  shall  certify  to  the  Lord  Obanoellor  accord- 
ingly." 

And  in  a  later  case,  on  appeal  to  the  privy 
ooancil  from  the  decision  of  the  Court  ofQueen'a 
Bench,  which  reversed  the  decision  of  the  Su- 
perior Oourt  for  the  province  of  Quebec, 
wherein  it  was  held,  reversing  in  banc  the  de- 
cision of  Taschereau,  J.,  that  such  a  condition 
was  not  invalid  nnder  the  laws  of  Quebec,  the 
court  referred  with  approval  to  tbe  case  of 
Oooke  V.  Turner,  supra,  and  afiQrmed  the  de- 
cision of  the  Quebec  Superior  Oourt  upholding 
the  validity  of  the  condition.  Evanturel  v.  Bvan- 
tnrel  (1874),  L.  R,  8.  P.  O.,  1.  This  case  contains 
a  very  full  and  interesting  discussion  of  the 
French  and  civil  law. 

In  tbe  United  States,  while  the  decisions  upon 
the  qneetion  of  tbe  general  validity  of  sach 
conditions  are  in  accord,  they  are  not  in  ac- 
cord upon  the  question  of  the  effect  of  a  breach 
of  the  condition  and  what  oonstitntea  a  breach. 

In  Alabama  it  has  been  held  that  a  testator 
has  an  undoubted  right  in  disposing  of  his 
property  to  provide  that  any  legatee  or  devisee 
who  contestH  his  will  or  seeks  tn  set  It  aside 
shall  forfeit  all  interest  under  If.  The  will  pro- 
vided that:  "It  is  my  will  that  If  any  one  of  my 
children  shall  resist  the  probate  of  my  will,  or 
petUton  to  break  or  set  it  aside,  such  child  or 
children  shall  not  have  any  part  of  my  estate 
whatever,  and  the  portion  intended  for  such 
child  shall  be  distributed  among  those  of  my 
children  mentioned  in  item  No.  8  who  $hall  not 
oppoMmy  will.  In  the  same  way  that  the  balance 
ormy  estate  is  therein  directed  to  be  distributed; 
the  child  or  children  oppoting  my  toill  being  ex- 
cluded ftvm  any  participation  therein."  It  was 
held  that  a  child  who,  without  making  himself 
a  party  to  a  contest  instituted  by  another  de- 
visee, actively  interfered  in  behalf  of  the  con- 


testant, advising  and  aiding  him,  was  equally 
within  the  prohibition,  and  his  interest  under 
the  will  was  forfeited  though  the  contest  was 
abandoned  without  being  brought  to  trial. 
Donwan  v.  Wade,  70  Ala.,  601. 

In  New  Jersey  the  validity  of  such  a  condition 
has  been  upheld,  and  it  has  been  fbrtber  held 
that  a  breach  of  the  condition  would  Incnr  the 
prescribed  forfeito  re  as  regards  a  devise,  though 
there  was  no  gift  over  of  the  subject-matter  of 
tbe  devise,  and  though  there  was  >robabllis 
causa  litigandl.    Hoit  v.  Hoit.  42  N.  J.  Eq.,  S88. 

In  Tennessee  such  a  condition  has  also  been 
held  valid,  and  it  has  been  further  held  that 
its  breach  would  work  a  forfeiture  of  a  legacy 
as  well  as  a  devise,  though  there  was  no  gift 
over  of  the  Hubject-matter  of  the  legacy. 
Thompson  v.  Qranr,  14  lica  (Tenn.),  310. 

In  Ohio,  where  such  a  condition  was  upheld, 
it  was  also  further  held  that  In  case  of  a  mgacy 
its  breach  would  workaforfeiture  though  there 
was  no  express  gift  over,  and  that  tbe  subject- 
matter  of  the  legacy  would  pass  under  a  general 
rosidnary  olanse.  Bradfora  v.  Bradford,  19 
Ohio  St..  646. 

In  South  Oarolina,  where  a  testator  prior  to 
his  death  gave  to  his  mistress  and  his  illegimate 
children  a  greater  share  of  bis  estate  than 
allowed,  and  provided  in  his  will  that  any 
legatee  or  devisee  attacking  tbe  gift  should  for- 
feit ail  rights  nnder  the  will,  tbe  condition  was 
held  valid.  Brletbaopt  v.  Banskott,  1  lUoh.  Eq. 
(S.  Oar.),  46S. 

In  Pennsylvania,  the  court,  per  Thompson, 
;J.,  in  a  case  where  each  a  condition  was  in- 
volved, stated  that  the  coodition  was  valid,  but 
that  the  result  of  the  authorities  was  to  tbe 
effect  that  if  there  was  probabiliscaosa  litigandi 
the  breach  of  tbe  condition  would  not  work  a 
forfeiture,  and  that  in  xsase  of  a  legacy  if  there 
was  no  ^ft  over  a  breach  of  the  condition 
would  not  workaforfeiture.  These  expressions 
of  opinion,  however,  were  merely  obiter  dicta, 
as  the  decision  that  there  was  no  forfeiture  was 
based  on  the  ground  that  the  acts  of  the  devisee 
were  not  within  tbe  prohibition  of  tbe  condi- 
tion which  tbe  court  said  should  be  strictly 
construed.  Chew's  Appeal,  45  Pa.  St.,  228.  The 
above  case  is  cited  in  Van  Dyke's  Appeal,  60 
Pa.  St.,  401,  to  the  effect  that  in  esse  of  a  legacy 
if  there  was  no  gifc  over  the  breach  of  the  con- 
dition would  not  work  a  forfeiture.  See,  also, 
Oochran  v.  Ooohran,  127  Pa.  St..  486. 

In  Friend's  Estate  (1904),  209  Pa.,  442,  the 
court  again  stated  that  such  a  condition  was 
valid,  but  held  that  where  there  was  probabilis 
causa  litigandi  the  breach  of  tbe  condition  would 
not  work  a  forfeiture  of  a  legacy,  and  with  re- 
gard to  tbe  question  whether  there  was  proba- 
bilis causa  litigandi,  said:  "Whether  there  was 
probabilis  causa  litigandi  must.  In  every  case, 
be  for  tbe  court  distributing  the  estate  of  tbe 
testator,  and  when  it  is  clear  that  there 
was  such  cause  the  same  decree  ought 
to  be  made  that  was  made  here.  If  it 
is  not  clear,  or  if  it  be  doubtful  whether 
there  waa  probable  cause,  the  will  of  the  testa- 
tor should  be  regarded  as  supreme,  and  his  di- 
rection to  forfeit  carried  out.  A  disappointed 
beneficiary  nnder  a  will  is  not  to  be  enooaraged 
to  make  a  contest  to  set  it  aside,  and  when  ha 
does  so,  in  the  fooe  of  notice  from  the  testator 
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that  be  shall  have  DotbiDg  If  be  attempts  to 
strikedowD  his  proTlsions,  he  maetonderstaDd 
the  immlDent  risk  he  rans.  The  Orphan^  Ooart 
is  a  ooart  of  eqnlty,  and  its  Jadces,  wbeo  pass- 
ing apon  the  question  of  forfeitare  under  saoh 
testamentary  clause,  sltas  cbancellors.  To  their 
consciences  are  fjommitted,  in  the  first  Instance, 
subject  always  to  review  by  the  proper  appel- 
late conrt,  the  Imperiled  Interests  of  legateeaor 
derisees  wbo  contest  wills  making  tbem  condi- 
tional beneflolaries,  as  Mrs.  Friend  made  her 
children  and  grandchildren."  And  after  a  re- 
view of  the  e^dence  the  finding  of  the  lower' 
court  that  there  was  probabilis  osusa  litigandi 
was  upheld.  In  this  case  the  fjonrt  cited  wilb 
approval  the  New  York  case  of  Jaokson  v. 
Weslerfield,  infra. 

In  New  York,  in  the  special  term  of  the  Su- 
preme Oonrt,  the  validity  of  such  a  condition 
was  recognised,  but  it  was  held  that  if  there  was 

Erobabilis  causa  litinndt  opposition  to  the  pro- 
ate  of  the  will  woDid  not  work  a  fbrfelture  of 
a  leoracy.  Jacksou  v.  Westerfleld,  61  How.  Pr. 
(N.Y).39B.  And  in  alfttercase  in  the  general  term 
of  tbe  Supreme  Oonrt  the  general  validity  of  sacb 
a  coDdiCion  was  again  recognized,  bnt  it  was 
held  that  as  prohibiting  a  contest  instituted  by 
tbe  guHrdian  of  an  infant  legatee  appointed  by 
the  Probate  Ooart  tbe  condition  was  invalid  as 
against  pnblle  poliOT.  Bryant  v.iThompson,  59 
Han  (N.  Y.),  S45.  In  Ibis  case  the  oonrt  said: 
"I  see  no  way,  except  as  hereinafter  stated,  of 
relieving  the  infant  from  tbe  palpable  fact  that 
there  was  a  very  serious  contest  made  over  her 
father's  will  by  another  in  ber  behalf.  The  action 
taken  in  such  contest  bound,  so  far  as  any  decree 
of  the  surrogate  conid  bind  parties  upon  tbe 
question  of  rbe  testamentary  capacity  of  the 
testator,  as  completely  as  though  she  had  been 
of  foil  age  and  had  tbe  seleotioo  of  the  counsel 
who  shoald  conduct  her  defense  to  the  probate 
of  the  will.  Was  it  the  intention  of  tbe  testator 
tocovf  r  oT.ly  theoase  where  there  was  a  personal 
and  responsible  not  taken  by  one  of  tbe  legatees 
against  tbe  will?  I  think  not.  He  intended  to 
embrace  all  cases  where  a  contest  should  be 
made  to  the  probate  of  tbe  will  where,  by  tbe 
judgment  rendered  upon  snob  contest,  tbe  pro- 
visions of  tbe  will  might  be  defeated.  In  snob 
a  case  it  was  bis  obvious  purpose  to  deprive  tbe 
party  of  any  benefits  under  the  provisions  In 
tbe  will. 

"It  follows,  therefore,  as  ft  seems  to  me,  that 
the  respondent  failed  to  observe  tbe  condition 
upon  which  the  bequest  was  made  to  her,  and, 
consequently,  that  she  can  not  now,  baving 
been  defeateid  in  tbe  probate,  receive  anything 
fVom  the  estate,  unlees  the  provision  in  ques- 
tion, when  aimed  at  an  infant,  is  to  be  deemed 
void  as  being  against  public  policy.  It  may  well 
be  said  that  the  public  has  no  concern  with  the 
qaestton  whether  the  will  of  &  certain  person 
shall  be  denied  probate  upon  tbe  ground  of 
want  of  testamentary  capacity,  and  that,  conse- 
quently,  a  bequest  conditioned  upon  a  party  of 
Aill  age  not  raising  saoh  a  question  may  be 
deemed  valid  and  may  be  defbated  by  the  snb- 
■eqoent  act  of  the  party  in  violation  of  the  con- 
dition upon  which  the  bequest  was  made.  Any 
reasonable  condition  may  be  contained  in  a  will, 
but  where  the  condition  is  such  as  to  subvert 
tbe  course  of  judicial  proceedings  and  to  de- 


prive the  court  of  the  right  and  doty  imposed 
upon  it.by  law  to  institute,  of  its  own  motion, 

firoper  proceedings  for  tbe  protection  of  the 
nfaot's  riftbt,  the  question  immediately  be- 
comes one  of  public  policy  and  brings  into  the 
disonssion  entirely  new  considerations.  .  .  . 
Any  provision  In  a  will  which  in  its  appli- 
cation comes  in  conflict  with  the  organic 
or  statutory  law  of  the  State,  by  which  it 
is  made  the  duty  of  tbe  oonrt  to  look  after 
tbe  rights  of  infents,  irrespective  of  tbe  fteet 
whether  they  are  of  tender  years  or  not, 
must  be  deemed  to  be  lll^al  and  void  as  bring 
against  publio  policy.  A  testator  can  not  be  per- 
mitted thus  to  obstruct,  by  any  clause  In  his 
will,  the  necessary  steps  prescribed  bylaw  for 
tbe  conduct  of  judicial  proceedings  In  the  case 
of  infants,  where  the  paramount  duty  of  tbe 
court  is  to  act  in  behalf  of  its  wards  and  for 
tbeir  best  interests.  No  penalty  or  forfeiture 
can  be  worked  against  such  a  party  who  has 
done  nothing  more  than  to  aabmit  his  rights  to 
the  adiodication  of  the  courts.  Any  other  rule 
as  applioable  to  Infants  would  work  serious  mis- 
chief. On  the  one  band,  the  court  would  be  re- 
quired, through  its  officers,  to  examine  into  and 
ascertain  tbe  rights  of  the  infants  and  deter- 
mine whether  a  contest  by  tbe  ward  sbould  be 
made,  and  then,  after  so  deciding,  if  tbe  contest 
was  had  and  proved  ansaooesefal,  by  tbe  Judg- 
ment of  the  same  or  another  court,  tbe  pron- 
sions  of  the  will  for  tbe  infant  would  become 
Inoperative,  though  every  step  in  the  contest 
was  taken  intelligently  and  in  good  faith  and 
without  tbe  consent  of  tbe  infant.  No  such  re- 
straint upon  the  independence  of  officers 
charged  with  a  duty  to  their  wards  can 
safely  be  tolerated  In  last  wills.  With  adults 
tbe  case  la  different.  They  may  ^ve  away 
tbeir  rights;  they  may  waive  the  provirions 
made  for  them;  they  are  at  liberty  to  enter  upon 
a  contest  of  a  will  or  not,  at  tbeir  pleasure;  oat 
with  infants  tbe  case  is  otherwise.  They  have 
no  voice  in  tbe  matter.  Tbe  court  acts  for  them, 
and  it  would  be  against  tbe  policy  of  the  State 
to  permit  its  action  to  be  stayed  or  trammeled 
by  a  testamentary  paper  imposing  a  forfeiture 
upon  its  ward  in  case  it  should  exercise  its  Judi- 
cial functions  In  that  particular  Instance."  An 
appeal  In  this  case  was  dismissed  (128  N.  Y., 
426)  on  the  ground  of  want  of  interest  In  tbe 
appellantH.  See,  also.  Woodward  v.  James,  44 
Hun  (N.Y.),  96.  In  Matter  of  Barandon,  41 
Misc.  (N.Y.),  S80,  tbe  validity  of  a  condition  for 
a  forfeiture  of  a  legacy  or  devisein  case  the  will 
is  contested,  was  again  upheld.  See,  also.  In  re 
Grote*8  Estate.  2  How.  Pr.  (N.Y).  N.  8.,  140;  In 
re  Btewarfs  Will,  6  N.Y.  Supp..  82. 

In  the  United  States  Supreme  Oonrt  it  is  stated 
obiter,  as  tbe  coDclusion  warranted  by  aatbori- 
ties,  that  where  legacies  are  given  to  persons 
upon  condition  not  to  dispute  tbe  validity  of  tbe 
will,  the  condition  is  not  in  general  obligatory, 
bat  only  in  terrorem,  and  if  there  exists  proba- 
bilis causa  littgandl,  the  nonobservance  of  tbe 
condition  will  not  work  a  forfeiture,  but  If  there 
is  a  gift  over  of  the  legacy  in  caae  of  a  breach 
of  the  condition,  it  remains  no  longer  a  condi- 
tion in  terrorem,  but  assumes  tbe  character  of 
a  conditional  limitation  and  breach  of  tbe  con- 
dition will  work  a  forfeiture  of  the  legat^^. 
Smithsonian  Inst.  v.  Meech,  169  U.  a,  808. 
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In  Virginia  it  baa  been  held  that  a  condition 
annexed  to  a  legacy  deolarioc  the  legacy  for- 
feited if  any  afctempt  is  made  to  contest  the  will 
did  not  work  a  forfeltare  if  there  was  no  gift 
over  of  the  legacy,  and  that  a  provision  that  the 
legacy  sfaoald  revert  io  the  estate  was  not  a 
snfflcient  gift  over  even  in  oonDeotion  with  a 
general  reudoary  clause.  Fifleld  v.  Van  Wyck, 
i4  Va.,  667. 

According  to  the  weight  of  the  foregoing  au- 
thorities the  following  principles,  whether 
based  on  proper  groands  or  not,  seem  to  be  es- 
tablished; (1)  Conditions  annexed  to  legacies 
and  devises  providing  for  a  forfeiture  in  case 
the  win  is  contested  are  valid.  (2)  Id  case  of  a 
l^acy,  a  breach  of  the  condition  will  not  work 
a  lorieitare  nnleas  there  is  a  gift  over  of  the 
subject- matter  of  the  legacy.  (3)  If  there  is  no 
gift  over  and  there  was  probabtlis  causa  liti- 
gandi,  a  breach  of  the  condition  will  not  work  a 
forfeltare  either  aa  regards  a  legacy  or  devise. 
(4)  Where  the  will  is  contested  on  behalf  of  an 
infiant  legatee  or  devisee,  the  forfeltare  will  not 
be  decreed  Irrespective  of  whether  there  was  a 
gift  over  or  not. 


I 


s»i«of  Good  wni. 

[London  LawJournal.1 


The  qaeetion  whether  a  person  who  sells  the 
good  will  of  bis  basinsMS  can  be  prevented  from 
oarrying  on  a  similar  business  in  his  own  name 
is  one  on  which  the  authorities  are  not  conclu- 
sive. Undoubtedly  the  sale  does  nob,  In  the 
absence  of  some  express  stipulation,  preclude 
the  seller  from  setting  np  the  same  kind  of 
business  In  the  same  neighborhood,  though  he 
mast  not  describe  himself  as  oarrying  on  the 
identical  business  which  he  has  sold.  In  Ohur- 
ton  V.  Douglas,  28  Law,  J.  Rep.  Ohano.,  841,  It 
was  held  that  this  principle  applied  even  when 
the  seller's  own  name  was  the  only  one  which 
appeared  in  the  Arm  (which  in  that  case  traded 
as  John  Douglas  &  Go. ).  Later,  in  Levy  v.  Wal- 
ker, 48  Law  J.  Rep.  Ohanc,  279;  L.  R.  10  Ohanc. 
Dfv.,  448,  Lord  Justice  James  laid  down  the 
broad  rale,  thought  it  was  not  necessary  for  his 
deciaion,  that  the  assignment  of  a  businens  and 
good  will  conveys  the  exolnaive  right  as  be- 
tween the  parties  to  use  the  trade  name  under 
whtoh  the  business  was  carried  on;  bat  after- 
wardstln  re  David  and  Matthews,  68  Law,  J.  Rep. 
Ohanc,  186;  L.  R.  (1899),  1  Ohanc,  378,  Mr.  Jus- 
tice Romer,  while  applying  this  rule,  made  a 
oanCiuus  reservation  of  special  casea  of  difficulty 
which  might  arise  on  the  sale  of  a  partnership 
business,  when  the  name  of  a  partnerwas  exactly 
the  same  aa  the  trade  name.  Mrs.  Pomeroy 
(Llm.)  V.  Scali,  decided  by  Mr.  Jastioe  Buckley 
at  the  end  of  the  last  sittings,  again  raised  the 
qnestion  whether  the  vendor  of  a  businees  can 
trade  In  his  own  name,  when  it  is  the  only  name 
which  appears  in  the  style  of  the  old  firm.  Mrs. 
Pomeroy  had  sold  her  basiness  to  a  company 
called  Mrs.  Pomeroy  (Lim.),  whose  business  was 
subsequently  transferred  to  the  plaintiff  com- 
pany. Aftewards  she  resumed  basiness  on  her 
own  acooant^  and  Issued  an  advertlaement  stat- 
ing that  she  was  no  longer  connected  with  Mrs 
Pomeroy  (Lim.):  and  the  learned  Judge  held 
that  she  was  entitled  to  trade  in  her  own  name 


as  long  as  she  took  care  to  distinguish  her  busi- 
ness itom  that  which  she  had  sold.  With  the 
possible  exception  of  Lord  Justice  James*  dio- 
tara,  none  of  the  authorities  conflicts  with  this 
deciaion. 


B«««nt  Important  Bankraptcy  D«ti»t on Reported 
lu  the  Ootobttr  Nnmber,  1906.  Amerfoan  Bank- 
ruptcy Rtfportfl,  Vol.  le. 

Act  of  Bankruptcy — Test  of  Insolvency. — It 
has  been  held  in  In  re  Hines,  16  Am.  B.  R.,  29S, 
that  the  test  of  a  *'  fuir  valuation  "  of  an  alleged 
bankrupt's  property  under  section  1  (16)  of  the 
Bankruptcy  Act,  is  its  market  value  at  the  time 
involuntary  proceedings  in  bankruptcy  are 
commenced  against  him,  unaffected  by  a  depre- 
ciation conseqaent  upon  the  recovery  of  a  Judg- 
ment against  him  and  a  levy  thereonder,  no 
deduction  should  be  made  for  property  exempt 
from  execntlon,  but  under  the  terms  of  the  see- 
tion,  property  that  be  may  have  conveyed, 
transferred,  concealed,  etc.,  with  intent  to  de- 
fraud, hinder,  or  delay  creditors,  should  not  be 
included  in  determining  whether  he  is  insolvent 
within  the  meaning  of  the  act. 

Order  to  Pay  Over  Assets  of  Bankruptcy 
Estate— Proceeds  of  Wife's  Real  Estate  in  Pos- 
session of  Husband,— Where,  under  the  State 
law,  the  proceeds  of  a  sale  of  a  married  woman's 
real  estate  is  absolutely  sabjt^ot  to  her  control, 
the  case  of  In  re  Oole,  16  Am.  B.  B.,  902,  holds 
that  the  fact  that  the  money  was  paid  to  bat 
husband  Is  no  excuse  for  her  disobedience  of 
an  order  to  turn  over  the  money  to  her  trustee 
in  bankruptcy,  unless  she  sbows  as  a  fket  her 
inability  to  obtain  its  actual  possession. 

Discharge  in  Bankruptcy— Effect  of  Refcisal  In 
Prior  Proceedings.- Where  a  bankrupt  has  hf>en 
denied-a  discharKe,  it  has  been  held  In  re  Kuffler, 
16  Am.  B.  R.,  306,  that  he  can  not,  in  a  second 
bankruptcy  proceeding,  be  discharged  from 
debts  that  were  provable  in  former  proceedings. 

Bankrupt — Delivery  of  Books  of  Account  to 
Receiver— Incriminating  evidence.- Where  It 
appears  that  the  books  of  accouutof  an  alleged 
bankrupt  are  necessary  to  the  proper  perform- 
ance of  the  duties  of  a  receiver  appointed  to  con- 
tinue the  business,  it  is  held  In  Matter  of  Rosen- 
blatt, 16  Am.  B.  R.,306,  that  be  is  entitled  to  an 
order  for  their  delivery  to  him,  unless  the  court 
Is  satisfied  that  the  bankrupt's  cl^m  that  the 
books  contain  Incriminating  evidence  has  some 
foundation  in  fact,  the  question  as  to  whether 
hfs  plea  of  constitutional  privilege  is  well 
founded,  being  determined  by  the  court  and  not 
by  the  bankrupt,  regardless  of  the  facts. 

State  Insolvency  Law— Pennsylvania  Act 
1870  (P.  L..  68).— The  District  Oourt,  Eastern 
District  of  Pennsylvania,  has  held,  in  Matter  of 
Inrernational  Ooal  Mining  Co.,  16  Am.  B.  R., 
309,  that  the  Pennsylvania  Act  of  April  7,  1870, 
under  which  the  property  of  an  insolvenc  cor- 
poration may  be  sold  for  distribution  of  the 
proceeds  among  its  creditors,  is  in  effect  an  in- 
solvency law,  and  the  operation  of  the  Bank- 
ruptcy Act,  1898,  can  not  be  defeated  by  pro> 
oeedings  taken  under  the  State  law. 
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OlaimB  in  Bankraptoy— Partner  Borrowed 
Money  on  Partnprsblp  Note— Not  Provable 
Against  Firm. — Where  a  bank  becomes  the  pnr- 
ohaser  for  Talae  before  matarity  of  a  note 
whlob  sbows  npon  its  face  that  it  was  not 
made  In  aanal  and  ordinary  course  of  basiness 
of  borrowing  money  for  partnership  purposes, 
and  the  proof  is  clear  that  the  money  was  not 
borrowed  for  the  benefit  of  the  firm,  that  one 
of  its  active  membere  who  farnlBbed  a  large 
part  of  its  capital  never  knew  of  the  execntion 
of  the  note  anti)  the  failure  of  the  firm,  and 
neither  expressly  or  impliedly  ratified  the  exe- 
cution thereof,  in  has  been  held  in  In  re  A.  F. 
Hardie  &  Oo.,  16  Am.  B.  R.,  318,  that  it  is  not 
binding  upon  the  firm,  and  a  claim  thereon 
allowed  against  Its  estate  la  bankruptcy  is 
properly  ezpnnged. 

Chattel  Mortgage— MortgaRor  Selling  for 
Own  Benefit.— The  U.  S.  Uircuit  Ooart  of  Ap- 
peals, Second  Oirouit,  has  held,  in  In  re  Marine 
Oonstruction  and  Dry  Dock  Go.,  16  Am.  B.  R., 
326,  that  in  New  Yorlc,  a  chattel  mortgage, 
given  by  a  corporation  engaged  in  shipbuilding, 
upon  its  stock  of  materiaL  which  it  Is  em- 

{ towered  to  sell  and  replace  for  the  purposes  of 
ta  business,  provided  always  that  the  security 
of  the  bonds  for  the  payment  of  which  it  was 
execnted  should  not  be  in  any  wise  reduced  or 
impaired,  is  void  as  againat  the  trastee  of  the 
bankrupt  mortgagor. 

Oontempt — Disobedience  of  Order  to  Turn 
Over  ABsets— Ability  bo  Oomply.— It  has  been 
held,  in  In  re  Davison.  16  Am.  B.  R.,  337,  that 
a  bankrupt  should  not  be  adjudged  in  contempt 
for  disobedience  of  an  order  to  turn  over  assets 
to  her  trustee  unless  the  court  Is  satisfied  of  her 
present  ability  to  luimpiy  with  the  order. 

In  Davison  case,  16  Am.  B.  R..  337,  it  was 
farther  held  that  the  conrt,  not  being  satisfied 
of  the  present  ability  of  the  bankrupt  to  com- 

Ely  with  an  order  to  tarn  over  assets  alleged  to 
ave  been  concealed  by  him  from  the  trustee,  i 
the  granting  of  an  order  adjudging  her  in  con-  , 
tempt  and  committing  her  to  Jail,  upon  aeon-  i 
jecture  that  her  husband  or  other  person,  actual 
principals  in  the  fraudulent  appropriation  of 
the  properly  soagtat  to  be  reached,  may  come 
to  her  relief,  would  be  an  abuse  of  the  power  \ 
to  punish  for  oontempt, 

Bankraptoy  Act — Section  4b  as  Amended — ' 
"  Mining"  Includes  Quarrying.- Under  section  ' 
4b  of  the  Bankraptcy  Act,  as  amended,  the  U. 
S.  Circuit  Oourt  of  Appeals.  First  Clrcnit,  has 
held  in  the  same  case  of  Matter  of  Matthews 
Consolidated  Slate  Co.,  16  Am.  B.  R.,  407,  that] 
til e  word  "mining"  in  a  broad  sense  must  be' 
oonstraed  to  include  the  quarrying  of  alate  from 
natnral  beds,  whether  open  or  nnder  ground,  i 

Injunction- Contempt  Proceedings  in  State 
Court. — Wliere  jadgment  has  been  recovered 
against  a  bankrupt  apon  a  dischargeable  claim, 
held,  by  the  U.  S.  Circuit  Court  of  Appeals, 
Second  Circuit,  in  the  case  of  Matter  of  Adier, 
16  Am.  B.  R.,  414,  thut  the  Bankruptcy  Conrt 
may,  in  its  discretion,  restrain  the  judgment 
creditor  from  attempting  to  enforce  its  jadg- 
ment, until  twelve  months  after  the  date  of  the 
adjudication  in  bankruptcy,  or  until  the  qaes~ 
tion  of  the  bankrupt's  discharge  is  determined. 


Adjndloation  in  Bankmptoy— No  Aasets— 
One  Debt.— The  oaae  of  In  re  Bohwanlnger.  16 
Am.  B.  R..  437,  holds  that  a  debtor  having  bot 
one  provable  debt  and  no  aaaets  to  wbicb  the 
trustee  can  take  title  onder  the  Bankrapt  Act 
of  1898,  may  be  ac|jadged  a  volnotary  bankmpt. 

Fraudulent  Transfers— Sale  of  Entire  Stock  of 
Qoods— Burden  of  Proof. — It  baa  been  held.  In 
re  Knopf.  16  Am.  B.  R.,  432,  that  the  sale  of  the 
entire  stock  of  a  retail  merchant  within  four 
months  of  bis  adjudication  as  a  bankrapt  made 
without  an  inventory  having  been  taken  is  nail 
and  void  under  section  67e  of  the  Bankruptcy 
Act  as  a  aale  made  with  intent  to  fainder,  delay^ 
and  defraud  creditors,  and  the  title  to  the  goods 
vests  in  the  bankrnpt's  trustee,  onlees  the  pur- 
chaser sbows  DOt  only  that  he  acted  In  good 
faith  and  paid  a  present  fair  consideration,  bot 
that  he  exercised  ordinary  prudence  and  dili- 
gence to  ascertain  whether  the  selle/  who  at  the 
time  of  the  sale  was  insolvent  could  make  a 
transfer  of  his  property  violative  of  the  Bank- 
rapt Act. 


Reorganisation  of  Street  RailrayOompani< 
Specific  Performance. — In  Cella  v.  Brown,  de- 
cided by  the  United  States  Circuit  Ooart  of  Ap- 
peals.  Eighth  Circuit,  in  March,  1906  (144  Fed., 
743),  the  following  is  from  the  syllabus  by  the 
conrt: 

"Where  two  street  railway  companies  to  pre- 
vent financial  disaster,  enter  into  a  tripartite 
agreement  with  desieuated  syudioaled  man- 
agers for  a  plan  of  reorganization,  whereby 
such  managers  were  to  control,  for  a  given 
period,  and  sell  participating  interests  in  cer- 
tain bonds  and  securities  hypothecated  as  col- 
laterals to  secure  a  contract  between  the  two 
street  railway  companies,  to  raise  the  neoesaary 
fnnda  to  meet  pressing,  maturing  obligations  of 
the  pledgor  oompany,  providing  for  a  speolfle 
time  of  control  by  and  compensation  to  each 
syndicate  managers,  who.  In  order  to  raise  an 
immediate  fund  of  |7,000,000,  submitted  to  the 
oompiainants,  as  shareholders  in  the  pledgor 
company,  a  proposition  to  allot  to  them  an  all- 
ouot  portion  of  such  bonds  and  secnritiea  on 
tne  payment  to  a  designated  agent  of  the  ayn- 
dicate  managers  of  the  purchase  price,  aacfa  in- 
terest in  the  purchaser  to  be  evidenced  by  a 
participating  receipt  to  be  deliver^  to  him  by 
such  agent,  which  proposition  the  complainants 
accepted,  and,  when  they  made  tender  of  the 
designated  purchase  price,  refused  to  execute 
the  agreement,  evidencing  the  right  of  the  syn- 
dicate managers  to  hold  and  manage  the  securi- 
ties for  the  designated  period  and  compensa- 
tion for  tbeir  services,  which  was  left  by  the 
syndicate  managers  with  each  agent  to  be 
signed  by  the  purchasers  ibefore  d^lverlng  to 
them  the  participating  receipt  evidencing  snob 
allotment.  Held  that,  it  appearing  ,romtbe  evi- 
dence that  the  complainants  had  participated 
in  the  meeting  of  the  stockholders  of  said  rail- 
roads providing  for  soch  reorganization,  and 
that  they  bad  notice,  before  the  submission  of 
said  proposition  bo  them  of  the  terms  of  said 
agreement  sabmltted  for  tbeir  slgnatore,  tbeIr 
refusal  to  so  execute  the  same  was  a  departure 
from  the  syndicate  proposal  of  sale  ana  disen- 
titled the  oompiainants  to  a  speolfle  perform- 
ance." 
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The  Iflffal  obligation  of  a  father  to  sopport 
his  mlDor  children  is  held,  in  Spenoer  t.  Spencer 
(Minn.),  2  L.  R.  A.  (N.  S.),861,  not  to  be  im- 
paired by  a  decree  of  divorce  ^vlng  the  eastody 
of  the  children  to  the  mother. 


Washington 
College  of  Law 

1328  NEW  YORK  AVENUE 

Reopens  Mooday,  October  I, 

7  P.M.    PUBLIC  INVITED 
Sessions  From  6.30  to  9  P.  M. 

Op«n  to  women  and  men  properly  qaallfled.  Three 

S)an*  taw  cOotBe,  leading  to  decree  Baobelor  of  L»wi. 
radnate  coarse  one  year,  leading  to  degree  Maater  oi 
Law*.  TnUlon,     a  year. 
For  catalogaea  and  InformaUoD  apply  to 

ELLEN  SPENCER  MUSSEY 

LL.  M.,  DEAN, 
'Phone  Main  4585.      4f6  Fifth  Street  N.  W. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hareatter  all  notice*  which  relate  to  pro- 
cee<tings  In  the  Supreme  Court  of  the  Otatrlct  of  Columbia,  the 
publloation  ot  wWoh  is  reqirirtd  by  law  or  tti  Rules  of  Court  or  liii 
ani  or4er  of  court,  shall  be  poWtshtd  In  THE  WA&HINGTON 
LAW  REPORTER,  during  the  time  required  ki  law.  In  sd- 
dlUon  to  anil  oQwr  papers  whkh  aiajr  be  speeiallf  ordered  or 
which  mail  be  selected  by  the  parlies. 


riRST  INSERTION. 


Danl.  W.  O'DDBi^hae.  AU«niry 
Sopreme  Conrt  nC  ih«  DIatrlet  of  Columbia, 
Uoldtng  a  Probate  Court. 
Thie  Is  to  Olv«  Nullce  TtMt  the  sulwcrlber,  of  tbe  Dta- 
trlctof  CoInmblB,baB  obtained  nxtm  tbeProrate  Court  of 
the  District  of  Columbia  letters  of  sdmlnlHtratlon  on 
tbe  ex  tale  of  L«wr^nee  U'Mall,  late  of  the  DtRtrlci  of  Co- 
lumbia, deceased.  All  persons  bavlng claims agalnai  tbe 
deceased  are  hereby  warned  toexhibli  tbeaame,  wltb  the 
Touchers  thereof  legally  anthenttoated,  to  tbe  (iuI>Bcrlbfr, 
on  or  before  the  9lh  day  nf  October,  A.  I>.  lOOTt  otherwise 
they  may  by  law  be  excluded  from  an  Iwneflt  of  said  t* »- 
tate.  atven  under  my  bend  this  flib  dny  of  October, 
1»6.  HAKY  O'NEIlZniS^dst.  Attest:  J  AH  E8  TAN- 
NER, Register  of  Wills  for  the  DlHtrlot  of  Columble, 
Cterk  of  tbe  Probate  Court.  No.  1S,962.  Admlnlstraitoa. 
[tJeel.]  4|.3t 


NhIs'id  Wilson,  Attorney 
Supreme  Tonrt  of  Ihe  Dlxtrlet  of  C«luinblM, 
Holding  a  Probate  CourL 
Thin  Im  to  Give  Noiire  Tbat  tbe  Bobscrlber,  of  tbe  Dis- 
trict of  c^olambla,  basobiiilDed  rrom  the  Probate  Court 
of  tbe  DIstrlcT  of  Columbia  tetters  of  admlQiBtratloQ  on 
tbe  estate  of  Blanche  E,  Wniltf  r,  late  of  tbe  District  of 
Columbia,  deceafifd.  All  persons  havlriK  clHltns  against 
the  deceawd  arelifreby  warned  to  exhibit  tbe  same,  wltb 
the  voucbeni  thereof  li-gally  autbenti<-at«-d,  to  tbe  *ub- 
sorlt>er.  on  or  t>efore  the  llih  tiny  oi  Ocinber,  A.  1>.  1907: 
Otherwise  they  may  by  law  be  excluded  from  all  beueflt 
of  said  etitaie.  Ulven  under  my  band  this  lltb  day  of 
Oolober,  IWW.    GEORGE  E.  WALKER,  IS28  Calvert  st. 
N.W.   Atleat:  JAME-^  TANNER,  Reglxterof  Wills  for  j 
tbe  District  of  ( 'olumbia.  Clerk  of  tbe  Probata  Court. ! 
No.  18,967.  AdmlnUtralion,   [Seal.]  41-St : 
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Legal  i^oticrff. 


Henry  E.  Davis,  Attorney 
Xn  the  Sapreme  Court  of  the  District  of  Oolnmbln, 

Holding  a  Probate  Court. 
In  the  Blatiar  of  the  Estaie  of  James  K.  Murphy, 

Dect-a-ted. 
Ad  ran.  No.  18,809. 
Appltcatlon  having  been  made  berein  for  tbe  probate 
of  tbe  last  will  and  testament  of  James  K,  Murphy, 
deceased,  and  for  letters  leotameDtary  on  said  estate,  by 
Sarah  K.  Koss,  It  Is,  tbls  10th  day  of  Uctober.  A.  D.  1906. 
ordered,  that  Jolmn.  Murphy  and  Frwncli>P.  Mnrphy, 
and  all  others  conceraed,  appear  in  said  court  on  tbe 
ISihdayal  Movembt-r,  A.U.  1906,  ot  ID  o'clock  A.  U., 
to  show  cause  why  Ruch  application  should  not  be 
granted.  Let  notice  bfreofbe  published  in  Tbe  Washing- 
ton Law  Reporter  and  Tbe  Washington  Post  once  in 
each  of  three  succeFSlve  weeks  before  the  return  day 
herein  mentioned,  the  first  publlcatien  to  be  not  teas 
than  thirty  days  before  Raid    return  day. 
CBeal]    ASHLEY  U.  OOULD.  ASRorlate  Justice.  A 
troe  oopy.  Attest:  James  Tanner,  Bealsler 
of  Wills.  ^  4l-«t 


EnCene  A.  Jones,  G.  C.  Sblun,  Attorneys 
Snpreme  Coort  of  the  nistric'  of  Oelnmbla, 

Holding  a  Probate  Court. 
This  la  to  Give  Noltee  Tbat  the  subscriber,  of  tbe  I>la> 
trlctof  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administraUon  on 
tbeestateof  Jfssie  Hmgh<*m  Fraxler,  lateor  tbe  IMstrlct 
of  Columbia,  deceased.  All  persons  bavlDgclalmBagalnst 
tbe  deceased  are  hereby  warued  to  exhibit  tbe  seme, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subROrlber,  on  or  twfore  the  lOrh  day  of  Ooiober,  A.  D. 
igu7;  otherwise  tbey  may  by  law  be  excluded  from  all 
beneHtofsaid  estate.  Given  undermyhand  this  10th  day 
of  October,  ig06.  EUGENE  A.  JUNEH,  Commercial 
Bank  Building.  Attest:  JAMEH  TANNER.  ReclKter  of 
WUIa  fbr  the  DlBtrlct  of  ColumblB.  Clerk  of  tbe  Probata 
Court.  No.  18,803.  Administration.  rBe»i  1  41.8t 


miton  J.  Lambert,  Attorney 
Supreme  Court  of  the  DIslrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  1h  to  Give  NoMoe  Tbat  the  subscribers,  of  the  Dis- 
trict ofColumbia,  have  obtained  from  the  Prot»te  Court 
of  tbe  DiHlrlol  of  Columbia  letters  teetamentury  on  the 
estate  of  LeaiKler  VanRlHwlck,  late  of  the  District  of  Co- 
lumbia, deceased.  All  peniODH  having  claims  against  the 
deceased  are  hereby  warned  toexbibu  the  same,  with  the 
voui'hernthereof  legally  ttutbeni  lea  ted,  to  ihesubscribers, 
on  or  l>efore  the  Bth  day  of  Oct<>b>-r,  A.  D.  1907:  oiber- 
wise  they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  oar  bands  this  9tb  day  of  October, 
iM6.  HARY  VANRmWICK,  105 2d  St.  N.  W.:  WILTON 
J.  LAM  BERT,  410  Stb  at.  N.  W.  Attest:  JAMES  TAN< 
NER,  Register  of  Wills  for  the  Dbtrtct  of  Columbia. 
Clerk  of  tbe  Probate  Court.  No.  18,874.  Admlnlstra- 
Uon.  [Seal.]  41-8t 


Merlllal  *  Rlohard-on,  Sollcllors 
In  the  Supreme  Court  nf  the  District  of  Colnmbla. 
Charlen  H.  Merlllat  et  hI.  v.  I.vmnn  D.  Laodou  et  a). 

Equity,  No.  2&.S9«. 

Theobjectof  this  suit  is  to  subject  the  pretended  In- 
tereet  of  Lyman  D.  Landon  and  Bu*iie  V  Klmberlyin 
a  certain  tract  or  land  known  as  Dry  Meadows.  In  the 
District  of  Columbia,  to  the  Itenof  a  decree  or  Judgment 
against  Thomas  G.  Hensey  and  Melville  D.  Hensey  On 
motion  of  tbe  comptaluant.  t<  is,  thif>  llth  day  of  Oclo- 
beT,  A.  D  1S06. ordered  thHt  the  defendant,  LeimMrd  H. 
Dyer,  cause  his  app*-arance  to  lie  entered  herein  on  or 
before  the  fnrlietn  day,  exclusive  of  Hunda\  b  and  Ifgal 
holidays,  occurring  after  the  day  of  the  flr^t  publica- 
tion of  this  order;  otherwise  the  pause  will  be  pro- 
ceeded with  as  in  case  of  default.  Provided  a  copy  of 
tbls  order  l>e  published  once  a  week  for  three  successive 
week->  In  Tbe  Washlnifton  Law  Reporter  and 

rSeal.l    the  Evening  Star  before  said  day.  HARRYM. 

CLARAlKiH.ChlefJiinlice.  A  truecopy.  Test: 
J.  R.  Young  Clerk,  by  Wmn.  F.  Lemon.  Asst.  Clerk.  41-8t 


New  corporations  can  procure  from 
the  Law  Repxirter  Company  M8  5th 
street  northwest,  Htock  Certtflcatee 
(steel  lithograph)  with  State,  cor 
porate  title,  and  all  details  printed 
In,  perforated,  nambered,  and 
bound. 
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JohD  L.  Johnaoo,  Attonmj 
Supreme  Court  of  the  Dlatrlot  nf  Cnlnmblat 

Holding  a  Probate  Court. 
ThUlsloOlve  Nailo«  That  t be  aabBcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  ibe  Probate  Court 
of  the  District  of  Colombia  letters  of  admlnlstrailoD  ou 
the  estate  of  Evellm- Htwhlns,  lateofthe  Uistrlot  ofCo- 
lumbla,deceaited.  All  pfntonabavInK  claims  against  the 
deceased  are  hereby  warned  lo  exblblt  the  same,  wl>b 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
aortber,  on  or  before  the  9'h  day  of  Oo  obT,  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  SHld  e«tat«.  Qlven  under  my  hand  this  8th 
day  of  October.  1906.  JOHN  LEWIU  JOUNUON,  600  otb 
St.  N.  W.  Attest:  JAME8  TANNER,  KeglBter  of  Wills 
for  Ibe  hlstriot  of  Columbia.  Clerk  of  the  Probate  Court. 
Mo.  AdmlnKtraiton.   fSeal  ]   ilgt 

Ni-wton  ft  Olllett,  Aliorneyn 
Snprrme  Court  o>  the  Dlsirlcl  uf  Columbia, 
Holding  a  Prubai  e  <  'ourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
triiH  of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  Dlatrlci  of  ColumtXa  letters  of  administration  on 
the  estate  of  Arcblt-  Uppf  rman,ialeuf  the  Ubtrlcl  of  I  'o- 
lumbia,  deceased.  All  pen>oDH  having clalmRa«atosl  the 
deceatied  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legHlly  antheoticated,  to  the  snU- 
acrlber,  on  or  before  the  JOili  day  of  Ociober,  A.  It. 
I907;  otberwUe  they  may  by  law  be  excluded  from  all 
benefit  ol  said  estate,  ulven  under  my  hand  thU  lOtb 
day  or  October,  ItKft.  ALEX  \.NDER  KENT.  a6  T  si. 
N,  W.  AltiSl:  JAMES  TA.V.VEB.  tt.-glstur  of  Wills  for 
the  Olstiiot  of  Coluiniita,  Clerk  of  the  Probate  Court. 
No.l8,9S3.  Admlulstrailon.  L-^eal.]  41-3t 


Richard  P.  Evans.  Attorney 
Hapreme  Court  of  th**  D)srrl<-t  tif  Columbia, 
Holding  a  Probate  Court, 
This  1«  to  OIt*-  Noilee  That  the  aubarrlber,  of  the  Dis- 
trict of  tJOlnmbia,  has  obtain^]  from  the  Probate  Court 
of  the  District  of  Oolambla  letters  of  admtDMrailon  od 
tbeeswteof  PMikney  W.Sinlih.  late  of  the  District  of  Co- 
lumbia, daoeaaed.  All  p^'rSnDs havlue elaimsagal nsi  the 
deceased  are  bereby  warned  lo  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  Ihe  36rh  day  of  April,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  exolnded  from  all 
beoefltof  wld  estate,  aiven  under  my  hand  this  Sth 
day  of  October.  1M6.  KOBEKT  L.  EWINU,  106  Sth  St. 
NTB.  Attest:  JAMBS  TANNEK,  Register  of  Wills 
fDr  the  District  of  Columbia.  Clerk  of  the  Probate 
ConrU    Mo.  lS,$e9.  AdmioistraUnn.  [Meal.J  41-8t 


Hapreme  C'lnrt  ol  'hn  UlitlHct  of  Columbia, 
Holding  a  Probate  f'ourt. 
This  U  toGlveNorice  That  the  subsc-rlber,  of  the  Dis- 
trict of  Columbia,  lias  obtained  from  the  Probate  I'oun 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  l»eloH  lA'tyd,  lute  of  the  Dtsirlct  of 
(,'olumbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  Iho  same,  w  llh 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  t>eforeIhe  tSth  dny  ot  April,  A.  l>.  lOOT: 
otherwise  they  may  by  law  be  excluded  from  nil  benefit 
of  said  estate.  Given  under  my  band  this  9th  day  of 
October,  im.  SARAH  A.  LLOYD,  Executrix.  AtleHi; 
JAMES  TANNER,  Register  of  Wills  for  the  District,  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  12,90li. 
Admn.  Loeal.]  4l-St 


SEC^NU  IN8KKT10N. 

F.  O.  Coldren,  Attorney 
Supreme  Court  nf  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bHs  obtained  from  tbe  ProbateCourt 
of  tbe  District  of  Columbia  letters  of  ad  ministration  on 
the  estate  of  Michael  O'Hram,  sometlmeH  known  as 
William  Walsh,  late  of  the  DlMlrlct  of  I'olumhia,  de- 
ceased. A 11  persons  having  (Claims  against  the  deceafed 
are  hereby  warned  toexhlblt  the  same,  with  ihevoucliers 
thereof  legally  authenticated,  to  the  suhRcrlber,  on  or 
before  Ihe  Mih  day  of  Septembpr,  A.  1>.  1907;  other- 
wise thev  may  bylaw  be  excluded  fr"mall  beneHi  ofsuid 
estate.  Given  under  my  band  tht«  Wtbday  ofHeplember, 
1908.  FREDKRIi.'K  A.  FKNNING,  Century  Bnlldlng. 
Attest:  JAMliBTANNbR.  Revlslerof  WlllKforthe  Dts- 
trlctorUolnmbis,U1erk oftbeProbateOiurt.  No.  13,tW5. 
Admlntatratfon.  [8eal.]  iMt 


Wm.  A.  MoKenney,  Attorney 
Supreme  Court  nf  I  he  District  of  Columbia, 

Holding  Probate  Court. 
Tills  Is  to  Give  Noi  Ice  That  tbe  subscriber,  who  was  by 
tbe  Hupreme  Court  of  the  District  of  Columbia  granted 
letters  testamentHry  on  the  estate  of  Halbcrt  E.  PmId«. 
deceased,  has,  with  tbe  approval  of  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  ProbateCourt,  ap- 
pointed KrIdHy,  th>^  X6I1)  tlwy  of  Ortub«r,  1906.  at  lO 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
eniate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legsole"  or  a  resldue.are  notified  to  attend, 
in  person  or  by  agent  or  atu>mey  duly  authorized,  with 
ibelr  claims  against  the  estate  properly  vouched,  utven 
under  my  hand  this  8d  day  ol^  October,  1M6.  AMERI- 
CAN SEiCURITY  AND  TRUST  COMPANY.  James  F. 
Hood.  Secretary,  by  Wm.  A.  McKenney,  Altomey.  At- 
test: JAMES  1'ANNER,  Register  of  Wills  for  the  Dia- 
triol  orColumbla,clerkof  the  ProbateCourt.  Mo.  ia.llS. 
Administration    [Seal.]     4Ht 


[Filed  October  4,  1906.  J.  B.  Youdk,  Clerk.] 
GllllngH  ft  CIiBUiberlMlu,  Solicitors 
In  the  Supreoie  Court  of  the  Ulslrlct  of  Columbia, 

Holding  an  Equity  Court. 
Sarah  R.  Thorn,  CitinplHlnunt,  v.  Jonrph  A,  Thoni, 
Charles  E.  Thorn  ft  at.,  Itefenditnls. 

Equity  No.'Ze,076. 
The  object  of  this  suit  is  to  obtain  a  construction  of  tbe 
win  of  tbe  late  Columbus  W.  Tbom,  deceased.  On  motion 
of  tbe  complatnanb,  it  Is.  thl«  4th  day  of  October.  A.  D. 
Itt06,  ordered  that  the  defendants,  Joseph  A.  Thorn  end 
Charles  K.  I'horn.  cause  tb el r  appearances  to  l>e  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  San- 
days  and  letcal  holidays,  occurring  after  the  day  of  tbe 
first  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  In  the  case  of  default.  Provided  a 
copy  of  this  order  be  published  at  least  onoea 
[Seal]    weeB  for  three  successive  weeks  In  The  Wash- 
ington Law  Reporter  and  Tbe  Waflhlngion 
Post.    HARRY  M.CLABAUaH.ChlefJusace.   A  true 
copy.   Test:  J.  R.  Y»ung,  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk.  40M 

Blair  ft  Thorn,  Attorneys 
In  Ihe  Supreme  4:ourt  of  the  District  of  Columbia, 

Holding  a  Probate  CourL 
In  the  Matter  of  the  Kutnte  of  Sarah  E.  Fervuson,  De- 
oeasrd.   Probate  No.  d450. 
Applirallon  having  been  made  herein  for  the  probate 
of  the  last  will  and  testament  of  Sarah  E.  Ferguwn,  de- 
cessed,  aw  a  wtU  of  real  estate,  by  Lillian  C.  Wtiltely,  It  U 
ordered,  this  4th  day  of  October,  1006,  that  Sanford  H. 
Waufch,  0<-orge  H.  Waogh,  Ella  K.  Taylor.  Julia  B. 
R.tce,  RHiph  tieHbiiry  Waiigh.  Fioranelle  fTaugh,  Mary 
A.'ihaw.and  all  others  concerned,  appear  In  said  courton 
the  l^ihdayof  November.  A.  D.  1906,  at  10  o'clock 
A.M.,  and  snow  cau»e  why  such  application  should  not 
be  granted.    Provided  notice  hereof  be  published  in  The 
Washington  Law  Keporier  end  The  EveDlng  Star  once 
in  each  of  three  successive  weeks  iiefore  the  return  day 
herein  mentioned,  the  first  publication  to  be 
[KchI]    noi  lesH  limn  thirty  ditys  before  said  return 
dHy.  ASH  l,KY  M.  GOULD.  Justice.  A  true 
popy.  Att'  St:  Jame-*  Tanner,  Register  of  Wills.  «(K8t 

Hnpreme  Court,  of  lbt>  Dlatrlet  of  Oolumbia. 
Holding  Probate  Court. 
This  la  to  Give  Notlee  That  the  suheoriber,  who  was  by 
the  Supreme  Court  of  the  nistrict  ofColamblapvuten 
letters  of  administration  on  tbe  estate  of  Gnsiavo  L. 
Roxer.  Jr.,  deceased,  has.  with  tbe  approve  of  tbe  Bu- 

Kreme  Court  of  the  District  of  Coiummo.  holding  a  Pro- 
tie  Court,  appointed  Monday,  the  SSd  riay  of  Oetobor, 
I90e,nt  10  '••oloek  A.M.,as  the  time,  and  aald  court  room 
as  tbe plHce,for  making  payment  and  dlatrHmtlon  ftom 
said  estate,  under  thecourt'sdlrectlon  and(»ntrol,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue  are  notified  to  attend, 
iu  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  this  Sd  day  of  October.  I90B.  F.  WAli- 
TER  BRANDENBCmO.  Attest:  JAMES  TAHNEB, 
Kei^lHterof  Wills  forthe  District  of  Columbia,  Clerk  of  the 
Probaie  Court.  No.W.lSS.  Administration.   [Heal.]  *Mt 

This  ofhceand  store  opens  at  eight  o'clock  In  themom- 
Injfand  closes  at  six,  but  the  workshop  closes  at  live 
o'clock,  and  all  worte  wanted  afterthathourmuat  be  paid 
for  at  more  than  day  rates.  We  call  your  a*tentl<Hi  lo 
this  that  there  may  be  no  mtRnndemtandlbg.  nieLaw 
Reporter  Oompany.filS  Ftftb  Street,  N.  W. 
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Wm.  A.  McKenney,  Attorney 
Bnitreme  Coart  of  ihe  Dlstrlot  of  Columbia, 
UoldlDsProbate  Court. 
This  la  to  Give  Not  ice  That  theaubRcriber,  wbowasby 
tbeSapreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Eltza  L.  B.  Fwine, 
deceased,  has,  with  tbe  approval  of  ibe  Supreme  Coart 
of  the  District  of  Columbia,  boldlnga  Probatecourt,  ap- 
poioted  FrldMj,  the  Sfl-h  dKy  <if  October,  1906,  at  10 
a'cl€>ok  A.  M  .  as  tbe  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbecoari'sdlrectlonand  control,  when  and 
where  aU  creditors  and  persons  entitled  to  dlstriba- 
tlve  sbaresor  legacies  oraresldne.are  notlfled  to  attend, 
In  person  or  by  agent  or  attorney  duly  auihorlxed,  with 
IbetrclaimsagalDsitheestateproperly  Touched.  Olvfo 
under  my  band  thlsAd  day  of  October.  1908  AMERICAN 
SECURITY  ANDTRD8T  COMPANY,  James  P.  Hood, 
Secretary,  by  Wm.  A.  HcKenney,  Attorney.  Attest: 
JAMBS  TANNER,  Register  of  WlllB  for  the  District 
of  Columbia.  Clerk  of  tbe  Probate  Court.  No.  18,114. 
AdmlnlstraMon.   [Seal.]  io^t 


T.  Purcy  Myers,  Solicitor 
In  the  Su'premf  Court  o>  th«  District  of  Colnmbln. 
William  w.  Miller,  ComplMlDan^.  t.  The  Uoknown 

Heirs.  Allfne'-s.  and  Devlst-es  of  Charloi  Carter, 

DefendnntB.  In  Equity.  No.  2S,6Zl. 

The  object  of  tblseuli  Is  to  quiet  title  by  adverse  pos- 
sesslon  in  thecomplalnHQt  to  tbe  following  described 
properly,  sitnate  in  the  Di8trlctof  Columbia,  to  wit:  Part 
of  original  lot  1  In  square  2S2,  contained  within  the  follow- 
ing metes  and  bimods,  viz:  Beginning  at  tbe  aoutbexst 
comer  of  suidlotand  square  and  running  thence  west 
on  O  street  S»M  feet;  tbenoe  nortb  88.18  fbet  to  tbe  center 
Hue  of  a  wall;  thence  easterly  along  said  center  line  of 
wall  'MM  feet;  thence  sout  herly  0.7!!  of  a  foot,  to  tbe  cen- 
ter line  of  anoi  her  wall;  tbence  easterly  alongrald  center 
tine  of  said  last- men  tinned  wall  80  feet  to  Thirteenth 
street,  and  tbence  south  87.78  feet  to  the  place  of  begin- 
ning On  moili>n  of  tbe  complainant.  It  Is,  this  8d  day  of 
October.  A.  D.  T906.  upon  good  cause  shown,  ordered 
that  the  defendants,  the  anknown  httlrs,  nileneeH,  and 
devlaecHoi  Charl*-H  C»rt*T,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  rule  day  occurring 
after  the  ezpl  ration  of  one  mouth  from  i  his  dale;  other- 
wise this  cause  will  be  proceeded  with  as  in  ease  of 
default.  Provided  a  copy  of  this  order  be  publlsbed 
once  a  week  for  three  successive  weeks  In  Tbe  Wash- 
ington Law  Reporter  and  The  GvenlngHtar 

[Seal]     before    said    day.     AHHLEY   M.  QUCLD, 
Justice.    True  copy.  Test:   J.  R.  Young, 
Olerk,  by  R.  P.  Be  lew.  Asst.  clerk.  ^40*1 


P.  a.  Harshal),  Attorney 
Sapreme  Court  of  Ihe  District  al  Columbia, 

Unldlug  a  Probate  Court. 
This  Is  to  Give  Noiloe  That  the  subscribers,  of  the  Dis- 
trlctof  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  or  Columbia  letters  testamentary  on  tbe 
estate  of  Klleu  M.  War*-,  late  of  tbe  District  of  Co- 
lumbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  Ihe 
BUlworlbers,  on  or  before  the  Isl  dny  of  October,  A,  U, 
190T:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hsnds  this  1st 
day  or  October.  lOOtt.  RICHARD  WARE,  604  Uthst.N.  W.; 
ALBION  K  PARRIS.60ll4thst.  N.  W.  Attest:  JAMES 
TANNER,  Register  of  W^llls  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  ConrU  No.18,989.  AdmlDlstra- 
tlon.  [Seal.]  4P-St 

[Piled  September  28,  1906.  J.  R.  Young,  Clerk.] 
Carlisle  A  Johnson,  Solloltors 
In  the  Supreme  Court  of  ihe  District  of  Columbia, 
IdK  V.  Oarrtty  pl  al,  v.  Lf  wis  A.  Mean*,  Trustee,  et  al. 

Equity  No  21.664.  Doc.  49. 
Hugh  T.  Taggirt.  Oscar  Lucbett.  and  William  M. 
OflHey,  trustees  herein,  having  reported  tbe  sale  of  part 
of  lot  No,  187  In  square  1291  {formerly  square  121  of 
Threlkeld's  addition  to  Georgetown},  in  the  District  of 
Columbia,  and  being  tbe  north  2S.T5  feet  front  by  tbe 
full  depth  of  said  lot,  to  George  W.  Ray,  for  the  sum  of 
12,420  caxb.  it  Ik.  by  the  court,  this  28th  day  of  Septem- 
ber. 1006.  ordered  that  tbe  xnid  sale  he  I3nally  ratified 
and  confirmed  unless  cause  lo  the  conlrary  be  nbown 
on  or  before  the  SOibdaynf  October,  1906.  Provided 
that  a  copy  of  tlil«  order  be  published  in  The  Washing- 
ton Times  and  The  Washington  Law  Reporter  oncea 

week  for  three  successive  weeks  before  said 
[Seal]    la»t  named  da.v.  H \RRY  M.  CLABAOGU, 

Chlff  Justice,  A  Iruecopy.  Test:  J.  H.  Young. 
Clerk,  by  F.  E;  Cunningham,  Asst.  Clerk,  «)-8t 


[Piled  October  1,  1908.  J.  R.  Young,  Olerk.) 
8.  T.  Thomas,  Solicitor 
In  the  Supreme  Court  of  th«  Dlsirlct  of  Columbia, 
Mary  is.  Bacon  et  al.  v.  Annie  M.  Hunt  at  al> 
In  Equity,  No.  MMO. 
Tbe  trustees  herein  having  reported  that  they  have  re- 
ceived a  private  written  offer  oftl.lOOcash  for  the  pur- 
chase of  the  property  mentioned  In  these  proceedings, 
viz:  Sublots  lettered  D  A  P  In  square  701,  it  is  ordered 
this  1st  day  of  October,  A.  D.  lOOo  thai  said  trustees  be 
and  they  are  hereby  antborized  to  accept  said  offer,  and 
upon  compliance  wltb  tbe  terms  of  sale,  tbe  said  sale 
shall  stand  confirmed,  unless  canoe  to  tbe  oontrary  be 
shown  on  or  before  tbe  31st  day  of  October,  1006.  Pro- 
vided a  copy  of  1  his  order  be  published  In  Tbe  Washing- 
ton Law  Reporter  once  in  each  of  three  suocesstve 
weeks  before  the  last  mentioned  dale.  By  the 
[Seal]    Court:  HARRY  M  ULABAUGB,  t  hief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Youog.  Clerk, 
by  Wms.  F.  Lemon,  Asst.  >  lerte.  4Ml 


THIRD  INSKKTION. 


Wm.  H.  Harvey,  Attorney 
Supreme  Court  nf  the  Dialrlcl  of  Oolambta, 
Holding  a  Probate  Court. 
This  is  to  otve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Prot>ate  Court 
of  the  District  of  Columbia  leitem  of  ad  mlnlnl  ration  c.  t.  a. 
on  the  estate  of  Bamh  Parker  Gilbert.  Ute  of  tbe  Dis- 
trict of  CX>lurabia,  deceased.  All  persons  having  claims 
sgainsl  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  auihentleated, 
to  the  subscriber,  on  or  before  the  aeih  day  of  Kep't- m- 
t>er,  A.  D.  1907;  otberwlsetbey  may  bylaw  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  26lh  day  of  September,  leoe.  EPITU  E  RING,17i8 
Sst.  N.W,  Attest:  JAHEBTANNER,  Rralstorof  Wills 
for  the  District  of  (jolumbla.  Clerk  of  ihe  Probate  Court. 
No.  18.86S.  Administration.  [Seal.]  8»-»t 

Jesse  H.  Wilson  and  Je«se  H.  Wllson.Jr.,  Attorneys 
(Supreme  Court  ofitaw  DiHtrld  of  Columbia, 
Holding  a  Pnilwte  Court. 
This  i«  to  Glv«-  Noiloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  (^urt 
of  tbe  DlBtrlci  of  Columbia  letters  testamentary  on 
the  estate  of  Hiram  R.  Smlih,  late  of  tbe  DiMtrlct  of  t'o- 
lumbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  sume, 
wltb  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbeSei  h  dny  of  (September,  A.D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estatiB.  Given  under  my  band  tbis^fCth 
day  of  September,  1906.  B.  T.  JANNEY,1671  SlstsLN.  w. 
Attest:  JAMESTANNER,  Register  Of  WlIU  lor  tbe  Dis- 
trict of  Colnmbla,  Clerk  of  ibeProbMeCotirt.  No.  18.621. 
Administration.  [Seal,]  SfrBt 

K.  8.  Mnsaey,  Attorney 
Supreme  Conrtof  ih*  DlDirlet  or Culnmlda, 
Holding  a  Probate  0»nrt. 

This  Is  to  Give  Notice  That  tbe  sDbaerlber,  of  tbe  Stale 
of  Calllbmla,  has  obtained  firom  the  Probate  Goart 
ef  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Jane  M.  rieavey,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agalnat  the 
deceased  are  hereby  warned  to  ezblbit  tbe  same,  with 
the  vouchers  tbereoflmtlly  authenticated,  to  the  subscri- 
ber, on  orbefOrethe  9S6  h  day  or8ept*mb<-r,  A.I>.  1007: 
otherwise  they  may  by  law  be  excluded  from  all  benellt 
of  said  estate.  Given  under  my  hand  thisZilth  day  of 
September,  1906.  CORDELIA  8.  STERLING,  care  of 
Mrs.  E.  8.  Mossey,  Columbian  Bldg.  Attest:  JAHE^ 
TANNER,  Register  of  Wills  for  tbe  District  of  Oolum- 
bta.  Clerk  of  the  Probate  Court.  No.  18,981.  Admlnls- 

tration.   [Seal.]  8&-8t 

~AI*-x.  H.  Bell,  Attorney 
Supt^me  Court  of  thw  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnl^tra- 
tlon  on  tbe  estate  of  James  R.  Kryao,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  bavins  claims 
against  Ihe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legal  ly  aulbentioated,  to 
the  subscriber,  on  or  before  tbe  aeib  day  orM*-pitmber, 
A.  D.  1907;  otherwise  they  may  by  law  beexcluded  from 
■11  t>eneflt  of  Hald  estate.  Given  under  my  band  this2ttth 
day  of  September,  1906.  WILLI \M  J.  YAhtE,  102  Pirst 
St.  N.W.  Attest:  JAMES  TANNER,  Reeteler  of  Wills 
for  the  District  of  Colnmbla,  Clerk  of  tbe  Probate  Court. 
No.  18,920,  AdminlstraUon.    [Seal.]  89^1 
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A.  H.  Bell  »Bd  SstM  Wmrrm,  Solleltoni 
In  th«  Nnpreme  Ooart  at  th«  IMstrtot  of  GolamUa. 
BlOhard  B.  CoiMns  «>t  m1.  t.  John  F.  MeCormIck  et  ml. 

Mo.  20,485.  Eqait7  Doo. 
Tbe  object  of  thla  mlt  is  to  enCoroe  mechanloi'  llou 
OfRlMtlots 601  to 811,  both  Incloslve,  Id  JamflSDo's  tab- 
dlTlttOD  of  lota  I  ana  3  to  9.  P.  Brown's  Babdivlslon  of 
HooDt  Pleannt  aa  aald  firstruamed  aabdlvlatoa  Is  re- 
corded In  tbeoflloeor  tbe  xarveyor  of  Mid  District  In 
Oonntjr  Book  No.  2U,  page  U.  Oo  motion  of  the  oom- 
plalnanta  It  ia,  this  ^ifltn  day  of  SeptembN.  1900,  orderrd 
that  tbe  defendant.  John  k.  MoCormleh,  oaaae  bla  ap- 
peamnoe  lo  be  entered  bereln  oo  or  before  tbe  fbrttetb 
day,  ezoloalve  ofHnndaya  and  leni  bnltdaTt,  ooourrtng 
after  the  day  of  tbe  flnt  pubilcairon  of  thia  order,  other- 
wise the  oauae  will  be  proceeded  with  aa  In  case  of  de- 
Anlt.  FroTlded  a  copy  of  tbh  order  be  publlahed  once 

a  week  for  three  saoeeaslve  weeks  In  Tbe 
TSeai]    WasbiaKton  LiawBeporterandTheWashlDK- 

too  TlmeK  before saidday.  HARRY  H.ULA- 
BAUOH.ClilerjQstlce.  Atnieoopy.  Test:  J.  R.  Yoane, 
Clerk,  by  8.  McC.  Hawken,  Asst.  Clerk.  OWt 

Oeorse  O.  Oertinan,  Attorney 
In  the  ttaprrme  Court  nf  the  Dlstiiet  fif  Columbia, 
Holding  Bqnity  Court 
William  W.  OnddlM,  Tmsiee,  Complainant,  v.  Hai- 
tersley  W.  ^Ibutt     al.  DefeBdaDia. 
Equity,  No.  13,117. 
Upon  conalderatioo  of  the  report  of  Herman  E.  Oascb, 
trustee,  filed  bereln,  staling  that  be  has  sold,  at  public 
auction,  sablot  18  In  square TftI,  being  premlsea  811  Mas- 
sachusetts avenae,  noribeaat,  to  Uaiy  E.  Stewart,  for 
thirty-one  hundred  nnd  seven ty-flve  dollars  (t:t.l75.0(>>, 
and  has  likewise  sold  tbe  west  7.60  feet  ftant,  by  depth  or 
100  feet,  of  lot  8,  and  eiutt  12.50  feet  front,  by  roll  depth 
thereto;  of  lot  4  In  square  HIS,  being  premises  404  B  street, 
southeast,  to  EUitha  P.  Taylor,  Jr.,  for  twenty-two  hun- 
dred and  twenty-ave  dollars  ($2,226.00),  It  Is.  by  tbe 
oonrt,  tblaUth  day  of  Septembpr,  A.  D.  lOw,  ordered  that 
■aid  sales  be  ratlfledand  eonllrmed  nnlenscanse  to  the 
contrary  be  shown  on  or  before  tbe  2Sth  dxy  or  Ootoher. 
A.  II.1906.  Provided  aoopyof  this  order  bepublUhed 
In  The  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  before  said  last-named  date 
[Seal]     HARRY   M.  CLABAQGH,  Cblef  Justice. 

True  copy.  Teat:  J.  R.  Young, Clerk, byJ.  W. 
Latimer,  Aaat.  Clerfe.   8Mt 

L.  Cfibell  Wtlllamsou,  Attorney 
Saprame  Court  of  the  nititriot  of  Columbia, 

Holding  a  Probate  Court. 
ThiH  Is  to  Give  Moiloe  That  the  Bubscrlber,  of  tbe  Dis- 
trict of  Uolnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  teetamentary  on  the 
estate  of  Jain*-H  F.  Brnwn,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  peraons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  thesame,  with  the 
vouchers  thrreoflcjeHlly  authenticated,  to  the  subscriber, 
on  or  before  the  25l>i<li>y  of  -x-ipiem  t>«-r.  A.U.  1907|  Other- 
wtKe  they  may  by  lawbeexcluiled  flY>mall  benefit  ofsald 
estate.  Given  undi'r  myhandtbls26th  day  of  September, 
I90e.  <iEO.  W.  HTaART,  nth  sL  Wharf,  8.  W.  Attest: 
JAME8TANNER,  EteglBterof  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  WM.  Ad- 
mlnlatraMon.  [Heal.]  ^  autt 


Sheehy  4t  Sheehy,  Attorneys 
In  the  Sitpremn  Court  of  the  Dlsirlet  of  Columbia. 
Holding  a  Special  Term  as  a  Probate  Court. 
In  re  Estate  of  NorH  FlnuniTy,  D«o«af>ed. 
Adm.  No.  12,660. 
Michael  A.  Lynch,  executor  of  the  last  will  and  testa- 
ment of  Nura  Flniiiinrj',  dnveased,  having  reporled 
that  he  bas  sold  at  privntesale  lo  Alexander  8ewall  for 
tbe  sum  of  $3,281  net.  and  all  cash,  lot  numbered  fifty- 
nine  (59j  In  the  subdivision  made  by  John  B.  Turton, 
trustee,  of  square  numbered  one  hundred  and  etgbly 
(180),  according  to  the  platof  said  subdivision  as  tbe 
samewppearB  of  record  In  tbe  office  of  tbe  8arveyor  of 
the  DiMtrlct  of  Columbia,  In  Book  R.  W.,  at  paseS,  to- 
gether with  the  tm prove naents,  beiog  premises  known 
as  No.  1A12  (Jbarcb  street  northwest.  It  Is  now,  this 
Z7tb  day  of  September,  A.  D.  19U6,  upon  consideration  of 
said  report,  by  tbe  court.ordered  that  said  sale  be  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown 
oo  or  before  the  a0th  dny  orocioiier,  A.  D.  1006.  Pro- 
Tided  a  copy  of  Ibis  order  be  published  in  The  Wash- 
ington Law  Reporter  once  a  week  for  three. 
[Seal]    snccesslve  weeks  before  said  last  named  date. 
HARRY  M.  CLA.B.\UaH,  Chief  Justice.  A 
true  copy,   AttesU  Jamea  Tanner,  Register  of  Wills. 


ILrgal  jpoticnc. 


Baker.  Sheehy  *  Hosan,  Balleltors 
In  the  Supreme  Court  nf  the  District  of  Columbia. 
Sarah  A>  Gray  Coohraa  et  al.,  Complnlnsnls,  v.  Cn- 
known  Heirs,  Alienees,  nr  Devlsi-t-S  of  Eliaa  Hamil- 
ton et  al..  Defendants.  No.  20,210.  Equity  Doc.  68. 

The  object  of  this  salt  la  to  quiet  title  by  adverse  poe- 
session  In  tbeoomplatnanta  to  tbe  Following  described 
property,  aitnaie  In  the  District  of  Colnmbla,  to  wit: 
lot  numbered  thirty-three  (8«).  lu  square  nnmbered 
seven  hundred  and  thirty-two  (782).  and  for  sale  of  aald 
lot  and  partition  of  proceeds  among  comptainaDia 
On  motion  of  the  complainants.  It  Is,  this  28th  day  of 
September,  1900,  ordered  that  the  deft>odanta,  tbn  nn- 
kn»wn  heirsi  alienees,  or  devisees  of  Bllsa  Bnmlltoa, 
unknown  heirs,  alienees,  nr  devisees  of  Samuel  Oant, 
anhnuwnhrln,  allrnees,  or  devisees  c»f  Marl  linSrwrll. 
unknown  heirs,  alienees,  or  devlsfes  of  Josephine 
Ruberisont  Maria  W.  Wat.tarslnn.  M.  K.  Watienilon. 
Boilerlok  A.  WMttarston,Ohnrl0s  Wattenton.Brbfcea 
Waoboner,  and  Barah  H.  Holeomb.  cause  thnr  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exelusive  of  Sundays  and  legal  holidaya,  oocnrrtng 
after  the  day  of  the  llrat  publication  of  this  oi^er :  other- 
wise  theoaose  will  be  proceeded  with  as  In  oaae  of  de- 
Oralt.  Provided  a  copy  of  thla  order  be  published  once 
a  week  for  three  suoceaalve  weeks  In  The  Waahlng- 
lon  Law  Reporter  and  tbe  Washington  Post,  being 

newspapers  published  in  tbe  city  of  Waahing- 
[Seall   ton.  District  of  Columbia.  By  the  Court: 

HARRY  H.  CLABAlTGH,  Chief  JusUoe.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W.  Latimer, 
Asst.  t-lerk.  «HH 

Philip  Walker.  Attorney 
Supreme  Court  of  'he  IMstrlot  of  Cnlnmbtn. 

Holding  Probate  Court, 
This  It  to  Give  Notice  That  tbe  subscriber,  who  was 
bytheSupremeCourtof  the  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Adeiwide  M. 
Nhedd,  deceased,  has,  with  theapproval  of  the  Supreme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
•"oiirl,  appointed  Monday,  Ihe  15th  day  of  October, 
1006,  at  10  o'cioch  A.  M..  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  allomey 
duly  autborized,  witb  their  claims  against  the  estate 
properly  vouched.  Qlven  under  my  band  this  26tb 
day  of  September,  1900.  FREDERICK  O.  STUTK,  by 
Philip  Walker.  Attorney.  Attest:  JAME8  TAN.nKB. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  18.161.  Admn,  [Seal.]  «»-St 

E.  A.  Newman.  Sollvttur 
In  the  Supreme  Oonrt  of  Ihe  Dlstriol  of  Colombia. 
Claudia  M.  Hornn  and  Another  v.  Tbe  Unknown 
Heirs  nr  Devisees  of  John  B.  Bernaben,  Ueo«ns4d. 

No.  20,501.  Equity  Doc.  60. 
Tbe  object  of  this  suit  Is  to  obtain  a  decreeof  tbe  court 
vesting  title  bv  adversi- possession  in  the  complainants 
aocordloK  to  ttielr  respective  rights  in  and  to  all  that 
certain  piece  or  parcel  of  ground  and  premises  situate 
In  the  cfty  of  Washington  and  District  of  <'olumbis.  and 
known  and  dlstlngiiished  hh  and  being  part  of  original 
lot  6  in  square  420.  Beginning  for  said  part  at  the  north- 
west comer  of  said  lot  and  running  thence  east  78.07  feet 
to  the  line  of  the  property  conveyed  to  Yoang  by  deed 
recorded  In  liber  No,  1721.  folln  4o9,  one  of  the  land 
records  of  the  District  of  Columbia;  thence  south  with 
tbe  west  line  of  said  property  2).$8  f^et;  thence  we«t 
22.47  feet  to  tbe  line  of  tbe  property  conveyed  to  the 
heirs  of  Martha  J.  (Jreer  by  deed  recorded  in  liber  No. 
I7t>l,  rotio  184.  of  the  said  land  records;  thence  north  0.96 
of  a  foot,  and  thence  sou  ih  westerly  66.20  feet,  more  or 
less,  to  the  line  of  8tb  street  west,  and  thence  nortb 
along  the  line  of  said  8tb  street  2<.5S  feet  to  the  said 

filace  of  beginning.  On  motion  of  the  complainants.  It 
».  this  7lh  day  of  Hcptcmbcr,  1900.  ordered  that  tbe  ae- 
rendanls.  the  nnkiiowii  hili-s  or  devisees  Jolin  B. 
Hf  rnahen,  decensed,  cHune  tbelr  appeurance  to  t>e  en- 
tered bereln  on  or  before  tbe  first  rule  day  occurring 
after  the  expiration  of  three  months  from  this  d»le; 
otherwise  tbe  cause  will  be  proceeded  with  as  in  esse  of 
default.  Provided  a  copy  of  this,  order  t>e  puMlBhed 
twice  a  month  for  tbree  mnntlis  In  The  Wa^bingtoa 
Law  Reporter  and  The  Washington  Post  and  The  Eve- 
ning Star  before  aald  day.  ASHLEY  H.  UUULD.  Jus- 
tice. True  oopy.  Teab  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer  Asst.  Glerk.      aepL  14, 21;  oeU  11,  u;  nov.  S.  II 
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Ubel  b7  Unauthorised  PnblleatlOD. 

A  very  remarkable  determination  as  to  what 
oonstitates  a  libelons  poblioation  is  contained 
In  the  case  of  Martin  t.  Picayune,  decided  by 
the  Sapreme  Oonrt  of  Loniaiana  (40  So.  Bep., 
876).  The  plaintiff  was  a  physioian  of  high 
standing  In  his  profssslon  and  a  member  of  a 
medical  society,  the  members  of  which  were 
opposed  to  advertising  by  physicians  and  had 
adopted  resolutions  condemning  the  practice. 
The  defendant  newspaper,  obtaining  Informa- 
tion that  a  remarkable  core  bad  been  effected 

by  the  professional  skill  of  the  plaintiff,  pub-  i  General  Poe,  In  the  coorse  of  his  admirable  re- 
lished anther  glowing  aeconnt  of  the  case.  I  S5??Crt  "the  public  annonnoement  that 


ChUr  jroaUoe  Uehard  H.  Alrer. 

In  an  address  before  the  Maryland  State  Bar 
Association  on  "The  Former  Gbief  Judges  of  the 
Oonrt  of  Appeals  of  Maryland."  the  then  Chief 
Jndge  James  MeSherry  paid  this  high  tribute 
to  the  late  Chief  Justice  Richard  H.  Alvey,  hie 
fMend  and  former  colleague: 

On  the  13th  of  November,  1883,  after  the  resig- 
nation of  Chief  Judge  Bartol,  Jndge  Richard  H. 
Alvey,  who  had  been  elected  Chief  Jndge  of 
the  Fourth  Judicial  Circuit  in  1867  and  hadbeen 
re-elected  in  1882,  and  who  therefore  fVom  the 
first  mentioned  date  had  been  an  Associate 
Judge  of  the  Oonrt  of  Appeals,  was  designated 
by  Qovernor  Hamilton  to  be  Chief  Judge  of 
the  last  named  court.  The  opiDlons  of  Jndge 
Alvey  as  Associate  Jndge  are  reported  in  vol- 
nmes  28  to  and  inclodinff  60  Md.  Reports:  and  as 
Cblef  Jndge  A-om  69  Md.  to  and  Including  77 
Md.   His  opinions  are  strong,  vigorous  and 
broad.    He  never  failed  to  grasp  the  un- 
derlying principle  of  a  case,  and  he  never 
erred  Hi  its  application.  His  work  speaks 
for  itself.  His   knowledge  of  the  law  was 
profound  and  his  oapaoi^  for  applying  it  re- 
markable. His  industry  was  marvelous.  In  a 
word,  his  opinions  as  reported  are  not  ex- 
celled in  the  judicial  annals  of  Che  State  or  by 
the  judgments  of  any  other  judge  where  the 
English  tongue  is  spoken.    In  April,  1893, 
President  Cleveland  appointed  Jndge  Alvey  to 
be  Chief  Jnetice  of  the  Court  of  Appeals  of  the 
District  of  Columbia,  a  tribunal  which  had  just 
then  recently  been  created  by  act  of  Congress. 
On  the  20th  of  April  an  unusual  andienoe,  con- 
sisting largely  of  members  of  the  bar,  was 
present  in  the  Court  of  Appeals  room  and  took 
part  in  proceedings  of  remarkable  interest 
and  such  as  bad  never  before  ooourred  in  the 
Judicial  history  of  the  State.  It  had  been  an- 
noanced  that  the  Attomey-Gtoneral  and  others 
would  attend  to  give  formal  expression  of  their 
feelings  of  sincere  and  deep  regret  at  the  con- 
templated retirement  of  Chief  Jndge  Alvey 
from  the  Bench  of  the  Court  of  Appeals  and  to 
t-ender  him  an  affectionate  farewell.  Attorney- 


stating  that  other  physicians  bad  treated  the 
patient  without  effect,  and  codtaining  rarions 
other  laudatory  remarks.  It  was  alleged  by  the 
plaintiff  tbat  this  publication,  which,  although 
true  and  obtained  from  the  father  of  the 
patient,  had  not  been  authorized  by  the  plain- 
tiff, had  a  tendency  to  lead  the  public  and  his 
brother  practitioners  to  believe  that  he  was  ad- 
vertising, and  thereby  caused  them  to  class  him 
in  the  oatogory  of  quacks,  who  alone.  It  was 
alleged,  resorted  to  advertising.  The  trial  court 
held  that  the  complaint  stated  no  cause  of 
action;  but  this  ruling  Is  reversed  by  the 
Supreme  Court,  which  declares  that  the  com- 
plaint charged  is  an  actionable  llble.  Undersnch 
oironmstanoee,  the  truth  of  the  matter  pub- 
lished Is  not  a  defense. 


today,  for  the  last  time,  we  shall  have  the  privi- 
lege of  seeing  our  honored  Chief  Justice  in  his 
aoonstomed  place  in  this  court  very  easily  ao- 
eonnts  for  this  unusual  gatherineof  representa- 
tive members  of  our  bar.  .  .  .  we  are  here  to 
thank  him  for  the  serene  patience  with  which 
be  always  listened,  the  laborious  tfaoronghness 
with  which  he  always  investigated,  the  calm 
analytical  though tfhln ess  with  which  he  pon- 
derra,  and  the  commanding  power  with  which 
he  embodied  the  well-considered  resnlto  of  his 
deep  study  and  reflection  in  the  luminous  Judg- 
mente  which,  enriching  49  volnmee  of  our  re- 
ports, will  connect  his  name  forever  with  the 
proudest  history  of  this  tribnnal.  We  are  here 
to  toll  him  before  be  stops  down  from  the  high 
place  which  he  basso  long  been  a  strength  anda 
consolation  for  us  to  know  that  he  flUed,  how  we 
admired  and  gloried  in  his  enthusiastic  devotion 
to  his  work;  the  absolute  surrender  of  his  time 
and  talents  to  the  absorbing  demands  of  his 
Jndidal  fkinoUons  and  the  inestimiAle  beneflte 
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to  the  Jarlspradenoe  of  oar  State,  of  his  ample 
and  legal  learning  and  aoqnlremanta."  And 
upon  the  same  occasion  Mr.  Bernard  Garter,  the 
magnifloent  type  of  a  Maryland  lawyer  and  a 

SoIiBhed  gentleman,  aaid:  "  I  am  very  sore,  Mr. 
hief  Jnstioe,  that  we  all  realize,  coming  here 
as  we  do  today,  spontaneonsly  from  all  parts  of 
the  State  that  onr  words  are  not  oeeded  to  con- 
Tince  the  people  of  Maryland  of  yonr  eminent 
Jadiclal  ability,  yoar  rich  jodicial  aoqoirementfl, 
and  yonr  worth  in  every  way  ae  a  man;  these 
things  are  known  of  all  men  In  this,  yonr  native 
State.  .  .  .  We  have  assembled  only  that 
we  may  have  the  pleasore  of  testifying  to  yon 
onr  appreoiatioD  of  yoa  as  a  judge,  onr  warm 
affection  for  yoa  as  a  man  and  to  bid  yon  an 
affeotioaate  farewell;  and  it  is  in  every  way 
meet  that  we  should  do  this,  when  for  the  second 
time  In  the  history  of  oar  country  Maryland  is 
about  to  fdrnisb  to  a  court  which  sits  in  the 
Di(  trict  of  Oolnmbia  a  great  Oblef  Justice." 


The  Deoadenoe  of  »  Law  Book. 

[London  Law  Journal.] 

In  looking  over  the  shelves  of  a  law  library 
we  are  often  strnek  with  text-books  and  trea- 
tises now  obsolete,  bat  which  once  were  floar- 
ishingstandard  works  and  in  daily  professional 
use.  now  ia  ft,  we  wonder,  that  they  have 
come  to  this— to  camber  the  shelves  ?  There  is 
something,  no  doabt,  in  the  reason  which  Lord 
Bowen  gave  for  not  writing  a  law  book,  "You 
write  a  history  of  law  or  a  treatise  about  it,  and 
then  a  puff  of  reform  nomes  and  alters  it  ail, 
and  makes  your  history  or  treatise  useless." 
We  have  frequently  had  such  a  "puff  of  re- 
form" in  recent  days,  and  it  has  wrecked,  for 
the  time  being,  many  a  legal  craft ;  bnt  anon 
the  book  re&ts,  trims  it  sails,  and  is  off  again 
gaily  in  a  new  edition.  Then  why.  It  may  be 
said,  with  this  power  of  rehabilitation,  should 
a  good  law  book  ever  die;  and  yet  we  know 
they  do,  even  the  t>eBt.  Where,  for  instance,  is 
"Sugden  on  Vendors  and  Purchasers,"  or  *'Sug- 
den  on  Powers?"  Where  is  ''Wordsworth  on 
Oompanies,"  and  "Rose  on  Bankruptcy,"  and 
"Selwyn'e  Nisi  Prius?"  Where  is  •'Tidd's 
Practice,"  and  "Lush's  Practice,"  and  "Jervisf* 
Where  Is  "Williams,"  "Saunders."  and 
"Burns'  Justice  of  the  Peace  f"  Has  the  high 
repntation  of  any  of  them  saved  them  f^om 
oblivion?  It  seems  as  though  every  law  book 
bad  its  life,  wblcb,  like  the  natural  life  of  man, 
may  not  be  prolonged  beyond  a  certain  term; 
indeed,  we  can  see  the  process  of  decadence 
going  on  around  ns  every  day— thongh  it  were 
iVidlons  to  particularise— the  waning  popu- 
larity of  well-known  worksof  once  high  repute. 
Edition  follows  edition  at  intervals  of  five  or 
ten  years;  new  acts  and  new  cases  are  noted; 
bat  the  impulse  derived  from  the  creative 
genius  of  the  author  is  spent,  and  the  book  be- 
comes a  mechanical  conpllation.  Meanwhile  a 
rival  book  has  sprung  up,  and  the  older  work 
"gins  to  pale  its  ineffectual  fire."  The  pwpetual 

gutting  of  new  patches  on  the  old  mrment 
nds  its  Scrtptaral  fulfilment.  A  book  to 
live  must,  in  fact,  after  a  certain  time,  be  re- 
written; it  must,  that  is,  have  a  fresh  inspira- 
tion breathed  into  it  from  a  new  master  mind. 


Conrtof  Appeals  of  the  District  of  Colambia. 

OHABLES  E.  GRANT,  ALIAS  EDWARD 
GBANT,  APPELLANT, 
T. 

THE  UNITED  STATES. 


Evidbnob;  Rbs  Gkbtx;  Instruohom^  WiijiaaSBS, 

CONTBADICTIOK  OW. 

1.  In  a  proMCDUon  for  homicide,  declarations  made  by 

the  deceased  immediately  after  the  receipt  of  the 
fatal  wound  and  while  blood  wm  flowing  therefrom, 
that  "I  am  cat  to  death;  Eddie  (the  defendant)  haa 
cut  me  to  death,"  held  admlislbieai  part  of  the  res 
jEestce. 

2.  where  the  motherof  defendant,  testlfyins  la  his  be- 

half, stated  that  defendant  and  deceased  wen 
always  friendly,  and  that  she  had  never  heard  him 
threaten  her  or  say  he  would  take  ber  life.  It  la 
competent  on  crosa^zam  I  nation  to  ask  her  if  she 
had  not  said,  Immediately  after  the  death  of  de- 
oeaaed,  that  tbe  bad  for  a  long  lime  tried  to  prevent 
defendant  from  killing  deceased  In  her  botue.  and. 
upon  her  denial,  to  Introduce  evidence  to  oontradict 
her. 

3.  An  Instruction  given  on  behalf  of  the  Oovemment 

held  not  to  be  erroneous,  there  being  evidence  to 
which  It  was  applicable. 

4.  It  was  claimed  by  defendant  that  deceased  Btmek 

him  In  tbe  nose,  and  when  be  pushed  her  away,  bad 
"grabbed  him  In  tbe  privates,''  and  upon  this  an  in- 
struction as  to  tbe  law  of  self-defense  was  requested. 
ffeM.lb&t  tbe  court  did  not  err  In  refusing  the  In- 
struction, there  being  DO  evidence  to  which  It  was 
reepoQslve;  and  that  an  Instruction  to  the  Jury  that 
If  oefendant  waa  assaulted  by  deceased,  as  claimed 
by  bim,  and  tliat  provocation  waa  sufficient  to  oaaae 
bim  to  lose  ooDtrol  of  hlmsell  and  throw  him  Into  a 
sudden  passion,  and  In  that  passion  and  without 
malice  he  struck  the  fatal  blow,  he  was  guilty  of 
manslaughter,  was  all  that  be  had  a  right  to  under 
the  evidence. 

Ho.  1725  Decided  October  IS,  IMM. 

Appeal  by  defendant  from  a  Judgment  of  tbe 
Supreme  Oonrt  of  tbe  District  of  Oolnmbia, 
holding  a  criminal  oonrt,  entered  upon  a  verdict 
finding  bim  gnity  of  murder  In  the  first  d^ree. 
Affirmed. 

Mr.  J.  A.  (yShea  and  Mr.  B.  I.  Qiifnii  for  the 
appellant. 

Mr.  D,  W.  Baker  and  Mr.  James  M,  Prootor 
for  the  United  States. 

Mr.  Chief  Justice  ShbPasid  delivered  the 
opinion  of  the  Oonrt: 

The  appellant  was  tried  nnder  an  Indictment 
charging  him  with  the  premeditated  murder  of 
one  Eva  Barnes  on  December  16, 1005,  convicted 
of  mnrder  in  the  first  degree,  and  sentenced  to 
death  on  April  27,  1906. 

The  Government  offered  evidence  tending  to 
show,  that  tbe  appellant  and  Eva  Barnes  were 
together  at  the  house  of  Florence  Anderson  In 
Blagden's  Court  on  the  night  of  December  26, 
1905.  That  appellant  had  a  kntfa  with  which  he 
had  been  pairing  bis  nails,  and  tbe  parties  were 
then  apparently  friendly.  That  in  the  conrae 
of  some  dispute  about  the  possession  of  the 
knife,  which  Eva  Barnes  wanted,  the  appellant 
said:  *'I  will  oat  hell  out  of  you."  That  the 
knife  was  taken  from  appellant  by  one  William 
Orew  who  gave  it  to  Eva  Barnes,  and  she  placed 
It  in  her  stocking.  That  they  were  afterwards 
told  to  leave  the  house,  which  they  did.  That 
thereafter  one  Nolan,  who  was  In  company 
with  two  other  men,  Brown  and  Lee,  met  them 
in  tbe  alley  as  they  left  the  house  aforesaid. 
That  Eva  Baroes  culed  to  Nolan.  Sio  did  not 
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go  to  her  and  she  came  to  him.  Appellant  called 
to  her  that  "  she  had  better  come."  He  had  a 
knife,  with  a  boat-ehaped  blade,  in  his  hand. 
Era  Barnes  retamed  to  the  appellant  and  the 
other  parties  vent  np  the  alley  to  their  homes. 
George  Brown,  one  of  the  aforesaid  persons, 
said  that  appellant  and  Eva  Barnes  were  near  a 
"Jew  store"  aboat  sixty  feet  from  the  Bamea 
hoase.  This  witness  corroborated  Nolan  eener- 
ally,  and  said  that  he  went  then  into  the  hoose 
where  he  and  Nolan  lived.  That  he  had  been 
in  long  snongb  to  remove  his  neck-tie,  collar, 
and  top  shirt  when  he  heard  Eva  Bunea,  whose 
voice  ne  recognized,  pnsh  against  the  door  and 
"holler"  at  the  door:  "Oh,  mama,  mama;  I  am 
out  to  death;  Eddie  has  oat  me  to  death." 
Witness  ran  to  his  door  and  saw  Eva  Barnes  at 
her  mother's  door,  a  few  feet  away.  She  was 
bleeding  from  a  woand  in  her  bosom.  This 
evidence  was  objected  to  by  the  appellant. 

One  Elizabeth  Hawkins  testified  that  she  had 
known  the  parties  fbr  six  or  seven  years,  and 
had  seen  appellant  beat  and  kick  Eva  Barnes 
many  times;  had  once  seen  him  cat  her  in  the 
month  witb  a  knife.  That  she  had  seen  Eva 
Barnes  talking  to  Nolan  on  the  night  of  De- 
cember 16.  That  she  had  been  In  her  house, 
near-by  tbe  Barnes  house,  abont  five  minutes, 
and  had  beard  a  "terrible  load  squeal"  from 
some  person.  Shelookedoatof  the  windowand 
saw  appellant  running  by  the  alley  towards  the 
street.  Sarrlet  Barnes,  the  mother  of  Eva,  tes- 
tified that  in  conseqoenoe  of  what  Eva  bad  told 
her,  she  searched  for  and  found  a  knife  near 
the  Jew's  steps.  The  knife  was  given  to  a  police- 
man on  tbe  same  night,  who  testified  that  it 
was  stained  with  blood.  Mary  Barnes  testified 
that  appellant  treated  Eva  badly  and  that  she 
had  seen  him  beat  her  more  than  once.  That 
daring  the  winter  she  bad  heard  him  tell 
Eva  that  if  he  caaght  her  with  another  man  he 
would  kill  her.  TThat  witness  was  with  her 
mother,  Harriet  Barnes,  when  the  latter  picked 
up  the  knife.  Sarah  Seiftis  testified  that  on  the 
Thnrsday  before  tbe  assaalt  she  heard  Eva 
Barnes  say  to  appellant,  "Don't  kill  me,"  and 
he  said  to  her:  "I  am  going  to  kill  yoo;  it  wont 
be  long  before  I  do,  and  when  I  do  cut  yoo  np, 
I  will  cat  yoa  up  for  fair."  Another  witness 
testified  to  threats  of  appellant  to  kill  deceased. 
Evidence  was  tntrodooed  tending  to  show  that 
Eiva  Barnes  died  shortly  thereafter  firom  the 
woand  inflicted  with  a  knife  on  December 
16. 190S. 

Two  policemen,  who  arrested  the  appellant 
on  the  night  of  December  16,  testified  that  he 
told  them  he  had  cut  Eva  Barnes  beoanse  sbe 
bad  stack  a  bat  pin  In  him.  Another  policeman 
testified  that  after  the  coroner's  Inqaest,  appel- 
lant told  him  that  Eva  Barnes  "  had  gotten  bold 
of  his  privates  and  he  had  to  stab  her  to  ma^e 
ber  let  go." 

On  behalf  of  the  appellant,  his  mother,  Vina 
Grant,  testified  that  she  bad  seen  him  and  Eva 
Barnes  together  on  tbe  night  in  qaestion;  that 
they  had  always  been  fl-iendly;  that  she  never 
heard  them  qaarrel,  or  him  threaten  ber  or  say 
tbatbe would  takeher  life.  Upon  cross-examina- 
Mon,  the  witness,  having  said  that  she  had  gone 
to  the  Barnes  bonse  the  night  that  Eva  oied, 
was  asked  If  sbe  had  not  there  said,  in  tbe  bear- 
ing of  Oeoiv^uu  Barnes,  that  she  hoped  tbey 


wonld  not  blame  her,  and  that  she  had  long 
tried  to  prevent  Eddie  fh)m  doing  this  in  her 
hoase.  This  cross-examination  was  objected  to 
as  immaterial  and  trrelevanL 

Appellant^s  evidence^  offered  on  bis  own  be- 
half, is  recited  in  the  bill  of  exceptions  as  fol> 
lows:  "That  on  the  night  of  December  16tb  he 
had  been  sent  for  by  the  deceased;  that  they 
left  the  Anderson  house;  that  they  walked  up 
the  alley  to  a  lamp-post;  that  defendant  had 
some  words  with  deceased  about  being  In  a 
hurry  to  get  home;  tbatdeoeasedstracknlmon 
the  nose;  that  be  pushed  her  from  him:  that  she 
then  grabbed  him  in  the  privates,  and  he  took 
the  knife  which  she  had  had  early  in  the  eve- 
ning and  stabbed  her,  as  he  thought.  In  tbe 
arm;  that  he  then  threw  the  knife  down,  and 
ran  oat  of  the  alley ;  that  he  was  arrested  later  In 
the  evening;  that  he  had  been  In  the  workhonse 
four  times,  twice  for  16  days,  and  twice  for  30 
days;  that  the  Thnrsday  preceding  tbestabblng 
he  was  home  all  night;  that  he  does  not  remem- 
ber telling  OflQoer  Adcook  that  tbe  deceased 
stuck  him  wltb  a  hat  pin;  that  he  may  have 
said  (bat  bat  does  not  remember. 

"Oross-cxamination:  That  he  had  never  cat 
deceased  in  the  moath  or  on  the  hip;  that  he 
bad  never  kioker  her;  never  threatened  her; 
but  had  struck  her  on  several  times." 

In  rebattal,  Georj^ana  Barnes  testified  that 
Vina  Grant,  mother  of  appellant,  came  to  the 
house  on  the  night  of  Eva's  death,  and  said:  "I 
hope  yon  have  no  bard  feeling  against  me,  as  I 
have  tried  fbralong  time  to  prevent  Eddie 
from  doing  this  in  my  house."  This  evidence 
was  objected  to  by  the  appellant. 

In  connection  with  the  general  charge,  the 
coart  gave  this  special  instraction  to  the  jnry 
at  the  request  of  the  District  attorney:  "If  the 
jury  find  from  the  evidence  that  tbe  defisndant 
had  formed  a  purpose  to  kill  the  deceased  if  s 
certain  event  happened,  and  on  the  happening 
of  that  event  be  pat  bis  previously  formed  por- 
pose  into  execatfon,  then  the  crime  is  murder 
in  the  first  degree;  even  tboagh  they  do  not  find 
that  the  purpose  to  kill  existed  contlnaously 
from  the  time  of  Its  formation  until  its  exeon- 
tion,  unless  they  also  find  that  before  the  killing 
he  had  abandoned  such  purpose."  Thisinstrno- 
tion  was  excepted  to  on  the  ground  that  there 
was  no  evidence  to  mrrant  It. 

Appellant  reqaested  seventeen  Insfcraotlons, 
defining  the  presamption  of  Innocence,  murder 
in  the  &Bt  and  second  degrees,  manslaughter, 
and  the  law  of  self-defense.  Eleven  of  these 
were  given  and  six  refased:  appellant  excepting 
to  the  refhsal  of  each  of  the  latter.  The  court 
gave  the  general  charge,  no  part  of  which  was 
excepted  to. 

1.  The  first  assignment  of  error  relates  to  the 
exception  taken  to  tbe  evidence  of  the  declara- 
tions of  the  wounded  woman  as  given  by  tbe 
witness  Brown.  We  are  of  the  opinion  that 
there  was  no  error  in  admitting  the  declarations 
as  part  of  the  res  gests.  They  were  made  Imme- 
diately after  the  receipt  of  the  fatal  woand  and 
while  the  blood  was  flowing  therefrom.  The 
time  at,  and  the  circumstances  under,  which 
they  were  made  reasonably  indioate  that  they 
were  spcmtaneons,  and  exclude  the  idea  of  de- 
liberaaon  or  derign.  Many  authorities  snstain- 
ing  tb^  f^misnbility  are  reviewed  in  the 
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foUowlDK  oases  in  this  ooart:  Snowden  t.  U.S., 
S  App.  D.  0.,  89:  2S  Wash.  Law  Rep.,  74;  W.  & 
O.  R.  B.  T.  McLane,  11  App.  D.  O.,  220:  26 
Wash.  Law  Bep.,  486;  Patterson  t.  Ocean  A.  & 
0.  Oorp.,  24  App.  D.  O.,  46,  66:  S8  Wash.  Law 
Bep.,  274. 

2.  The  witness.  Vina  Grant,  having  testified 
that  her  son,  the  appellant,  and  the  deceased 
had  always  been  mendly,  and  that  she  had 
nerer  heard  him  threaten  her,  or  say  that  he 
woald  take  her  life,  we  think  that  it  was  not 
immaterial  or  irrelevant  to  ask  her  if  she  had 
not  said  at  the  place  of  and  Immedlatelr  after 
the  death  of  deceased,  that  she  had  tried  for  a 
long  time  to  prevent  him  from  killing  deceased 
in  her  honse.  Nor,  when  she  denied  snch  dec- 
laration, was  iterror  to  permit  the  introduction 
of  evidence  to  contradict  her.  The  declaration 
was  not,  as  contended  on  behalf  of  the  appel- 
lant, the  expression  of  an  opinioamrasosptoion 
that  the  aocosed  intended  to  kill  the  deceased, 
bat  the  statement  of  the  fact  that  the  witness 
had  tried  to  prevent  him  from  killing  her.  If 
witness  had  tried  to  prevent  biro  from  klillDgl 
deceased  in  her  (witness)  boose,  then  it  was  in 
contradiction  of  her  evidence  that  they  had 
always  seemed  to  be  friendly,  and  that  he  had 
never  threatened  her  with  violence  or  death. 

3.  In  view  of  all  the  facte  and  eiroamstanoes 
given  in  evidence,  and  the  general  charge  of 
the  conrt,  to  which  no  exception  was  taken, 
defining  the  oonditions  of  premeditation  and 
deliberation  necessary  to  constitute  murder  In 
the  first  degree,  the  special  instruction,  given 
at  the  request  of  the  prosecution,  was  neither 
necessary  nor  important  But  It  was  not  error 
to  give  it,  because  there  was  evidence  tending 
to  show  the  following  facts  to  which  the  in- 
stmction  applied:  Accused  had  threatened  to 
kill  deceased  if  he  saw  her  with  another  man. 
Immediately  before  the  infliction  of  the  fatal 
wound,  she  went  to  talk  to  another  man  in  the 
alley.  Accused  called  to  her  to  come  to  him, 
and  while  awaiting  her  was  seen  to  have  a 
large,  open  knife  in  his  hand  with  which  he 
stabbed  ber  a  few  moments  later. 

4.  The  sixth  special  instmction  asked  by  the 
appellant,  on  the  exception  to  the  refbsal  of 
which  the  last  error  is  assigned,  reads  as  fol- 
lows: "If  tbejury  believe  that  the  accused  at 
the  time  he  drew  the  knife,  had,  in  good  faith, 
a  reasonable  belief  founded  upon  the  facts  as 
they  appeared  to  him  at  that  time,  that  be  was 
in  imminent  peril  of  his  life  or  In  great  danger 
of  great  bodily  harm  at  the  hands  of  the  de- 
oeased,  firom  which  he  ooold  not  reasonably  save 
himself  except  by  the  use  of  the  force  he  did 
use,  then  bis  act  Is  jostifiable,  even  if  his  belief 
was  a  mistaken  one,  and  the  verdict  of  the  jnry 
should  be  one  of  act^ulttal." 

Without  considering  the  several  elements  of 
the  law  of  self-defense  contained  In  this  iu- 
strnotion,  it  is  snfflcient  to  say  that  there  was 
no  evidence  to  which  it  was  responsive.  The 
only  evidence  of  provocation  or  excuse  for  in- 
flicting the  deadly  wound.  Is  that  given  by  the 
defendant.  He  said  that  the  deceased  struck 
him  on  the  nose,  and  when  he  pushed  her  away 
''grabbed  him  in  the  privates."  He  did  not 
say  that  he  suffered  pain  from  this  assault,  or 
that  it  caused  an  apprehension  of  serious  bodily 
ii^nry  so  Imminent  as  to  snggest  the  ase  of  the 


deadly  knife  instead  of  ordinary  superior  phy- 
sloal  force. 

After  refusing  the  Instmction,  the  ooart 
charged  the  Jury  as  follows:  "If  yon  believe 
from  the  testimony  that  this  defendant  was  as- 
saulted in  the  manner  which  he  has  detailed, 
and  that  provocation  was  sufficient  to  cause 
him  to  lose  control  of  himself  and  throw  him 
into  a  sudden  passion,  and  in  that  passion  he 
struck  the  fatal  blow,  without  malice,  then  yoo 
will  flnd  him  guilty  of  manslaoghter.*'  This 
instruction  was  all  that  the  accused  bad  any 
right  to  demand  under  the  evidence,  and  there 
was  no  error  in  refusing  that  asked  by  him. 

For  the  reasons  given,  the  judgment  will  be 
affirmed. 

Affirmed. 


EUGENE  GROS,  APPELLANT, 

V. 

OLARENOB  P.  NOBMENT  ET  AL. 

I  appbau;  Tihb  roB  Piling  TaAsacBiPT  ow  Bbcord. 
Wbere  a  bond  on  appeal  to  tbli  ooart  was  approved  and 
filed  Hay  4,  1906,  and  the  traiucrtptor  record  wna  not 
flled  In  tnla  court  onUI  Aagust  37,  1906,  and  no  order 
was  made  the  oourt  below  extending  the  time  for 
Ibe  filing  or  tuob  trsnBorlpt.  beld  that  tbe  appeal 
would  be  dismissed  for  failure  to  file  the  transcript 
of  record  within  tbe  forty  days  from  ttie  time  of  per- 
feoUng  tba  appeal  as  presorlbed  by  Rule  IS  of  this 
oonrL 

So.  17SB.  Decided  OStobn  18,  U08. 

HB&Bnia  on  motion  to  dismiss  on  appeaL 
Motion  granted. 

Mr.  Oeo.  E.  Biimilton,  Jfr.  M.  J.  Cbl&ert,  and 
Mr.  John  J.  Hamilton  for  the  appellees,  ftor  the 
motion. 

Mr.  I.  J.  Maekan  for  the  appellant,  opposed. 

Mr.  Ohief  Justio  Shhpabd  delivered  the  opin- 
ion of  the  Conrt: 

The  appellees  have  moved  to  dismiss  this  ap- 
peal on  the  following  n>ouDd8:  Ist,  That  the 
bill  of  exceptions  contained  in  tbe  transcript 
was  not  signed  within  the  time  required  by  Bale 
66  of  the  Supreme  Oourt  of  the  District  of  Oo- 
Inmbia,  and  that  tbe  same  had  not  been  ex- 
tended by  that  court:  2d,  that  the  transoript  of 
the  record  was  not  filed  in  this  conrt  within 
forty  days,  as  prescribed  by  Bnle  16  of  this 
conrt. 

It  appears  that  theappeal  t>ond  was  approved 
and  filed  May  4,  1906,  and  the  transcript  of 
record  was  not  filed  in  this  conrt  until  Angnet 
27,  1906.  It  also  appears  that  the  bill  of  excep- 
tions was  not  approved  and  flled  until  Angtist 
15tb,  and  that  no  order  extending  the  time  fw 
settling  tbe  same  had  been  entered  In  tbe  Sd- 

greme  Oourt  of  the  District,  as  provided  in 
,ule  66  thereof.  It  appears  that  the  justice  of 
the  Supreme  Oourt  presiding  on  the  trial  oon- 
eluded  tbe  business  of  his  term  and  left  the  Dis- 
trict on  June  ISth  for  his  vacation.  The  bill  of 
exceptions  was  not  presented  to  him,  nor  was 
any  application  made  for  extension  of  the  time. 
On  June  21,  1M6,  the  appellant  presented  a  bill 
of  exceptions  to  the  justice  of  the  Supreme 
Oonrt  of  the  District  then,  under  the  practice  of 
that  court,  presiding  for  the  purpose  of  trans- 
acting any  necessary  business  In  every  one  of 
the  special  terms  of  tliat  oonrt.  An  appiioation 
was  made  to  bim  for  an  extension  of  the  tlmB 
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for  settling  the  bill.  ThlsappIloAtionwM  denied 
for  reasoDs  that  do  not  appear  in  the  record. 

It  is  anneoessary  to  conalder  the  effect  of  the 
absence  of  the  trial  justice  after  Jane  13,  and  of 
the  lodging  of  the  bill  of  exceptions  with  bis 
Bttocessor  on  Jane  21,  and  the  effect  of  the  order 
OTermling  the  application  for  extension  of  the 
time.  The  time  for  uttllng  the  bill  of  excep- 
tions is  provided  In  the  mleB  of  the  Supreme 
Ooart  of  the  District  of  Oolambia.  Regardless 
of  the  qaestton  in  respect  of  obtaining  a  settle- 
ment of  the  bill  of  exceptions,  Bale  15  of  this 
court  provides  that  the  transcript  of  the  record 
in  all  soch  appeals  shall  be  lodged  with  the 
olerk  of  this  conrt  within  forty  days  fVom  the 
time  of  perfecting  the  appeal,  nnleee  an  exten- 
sion of  the  time  shall  have  been  obtained  by 
order  entered,  before  the  expiration  of  the 

Sariod,  by  one  of  the  jastlces  of  the  Snpreme 
ourt  of  the  District.  The  order  for  the  exten- 
sion may  be  made  by  any  one  of  said  Jastlces 
and  is  not  limited  to  the  one  presiding  on  the 
hearing  of  the  particalar  case.  No  sach  exten- 
sion ofthe  time  wasapplied  for.  For  the  reason 
of  the  failare  to  file  tbe  transcript  within  the 
time  reqaired  by  Rale  16«  we  are  constrained 
to  gnnt  the  motion  to  dismiss  the  appeal.  D.  O. 
V.  Hamphries,  11  App.  D.  0.,  68.78:  26  Wash. 
Law  Rep.,  398. 

As  said  by  Obief  Justice  Alvey  In  that  case: 
**  The  rale  of  court  is  the  law  of  the  court  as  It 
is  of  the  parties,  and  there  is  no  dispensing 
power  in  the  court  simply  to  meet  what  Is  sup- 

{>osed  to  be  the  pressing  exigency  of  a  particn- 
ar  case.  The  appeal  taken  in  this  case  imme- 
diately upon  the  entry  of  the  Judgment  was  in 
no  manner  dependent  upon  the  settlement  and 
signing  of  a  bill  of  exceptions  to  the  rnling  of 
the  court  upon  the  evidence.  .  .  .  The  rnle 
would  be  of  no  force  or  effect  If  the  transcript 
could  be  filed  at  any  time  after  the  appeal 
entered.  The  time  prescribed  by  the  rule  must 
be  given  ftall  force  as  a  limitation  of  time  for 
filing  the  transorf  pt;  that  is  the  olear  meaning 
and  tenor  of  the  rale." 

The  appeal  will,  therefore,  be  dismissed,  with 
costs. 
It  is  so  ordered. 


Dureas  by  Labor  Uatop. 

A  union  of  bricklayers  and  plasterers  voted 
to  refuse  to  handle  brick  from  any  manafac- 
tnrer  delivering  brick  to  bose  masons  employ- 
ing non-anion  men,  and  notice  of  t^eresolatlon 
was  served  on  the  mannfacturer.  Subseqnently 
a  mannfiaotarer  sold  brick  to  a  boss  mason  em- 
ploying non-union  men.  Learning  of  this,  the 
union  voted  to  assess  damages  of  |100  against 
the  manufiictarer.  Afterwards  the  manufac- 
turer began  to  deliver  brick  to  a  boss  mason 
employing  union  men.  The  union  demanded 
payment  ofthe  |100  under  a  threat  that  unless 
the  same  was  paid  the  men  employed  by  the 
boss  mason  would  refuse  to  handle  the  brick, 
and  payment  was  made.  In  March  v.  Brick- 
layers* APlasterers'  Union  No.  1,63  Atlantic  Re- 
porter, 291,  it  is  held  that  this  payment  was 
extorted  by  means  of  threats,  in  violation  of 
of  the  statute  of  Oounecticut,  punishing  any 
person  who  shall  threaten  to  compel  another 
against  his  will  to  do  an  act  which  such  person 
has  a  legal  right  to  do. 


Uf«  Inmmee  Pfttli^  —  D«cUur«tloa  of  rorlMtave— 
Bamvdr  of  H<dd«r, 

In  Eelley  v.  Security  Mntual  Life  Insurance 
Company,  recently  decided  by  the  Ooart  of 
Appeals  of  New  York,  and  reported  In  the  New 
Tork  Law  Jonrnal,  tt  was  held  that  when  a 
mutual  life  Insorance  company  declares  for^ 
felted  a  policy  Issned  by  it  to  a  husband  pay- 
able at  bis  death  to  bis  wife,  the  holder  denying 
the  forfeiture,  can  not  maintain  an  action  of  law 
for  breach  of  contract  and  recover  as  for  the 
present  value  of  the  policy,  inasmach  as  there 
can  be  no  breach  an  til  the  time  for  performance, 
via.,  on  the  death  of  the  hasband.  The  remedy 
in  SDoh  a  case,  if  soaght  daring  the  lifetime  of 
the  faosband,  is  by  action  in  equity  to  compel 
the  company  to  recognize  the  contract  as  In 
force.  The  court  In  its  opinion  said: 

The  case  made  by  the  complainant  was  not  in 
equity  to  relieve  from  forfeitare  and  reinstate 
the  policy,  bat  purely  at  law  to  recover  damages 
for  the  breach  of  its  contraot  by  the  defendant. 
The  only  promise  made  by  the  defendant  in  the 
contract  was  to  pay  a  sum  of  money  on  the 
death  of  the  plaintiff,  but  no  breach  of  that 
promise  was  alleged.  The  plaintiff  is  still  living 
and  nothing  Is  yet  due  upon  the  contract,  ac- 
cording to  its  terms.  What  breach  was  alleged? 
The  only  allegation  on  that  subject  is  that  the 
defendant  wrongfully  declared  the  contraot 
"void  and  forfeited,"  denied  that  the  plaintiff 
had  "any  rights  thereunder,"  and  refused  "to 
continue  said  policy  In  force."  How  or  why, 
when,  to  whom  or  by  whom  the  defendant  de- 
clared the  contract  forfeited,  or  denied  the 
plaintiff's  rights  thereunder,  or  refused  to 
continue  it  in  force,  is  not  stated.  There  Is 
no  allegation  of  a  refusal  to  receive  pre- 
mlams,  or  give  receipts  therefor,  or  that  the  de- 
fendant had  never  recognised  its  contract,  or 
that  It  bad  not  retractedits  repudiation,  or  that 
it  was  in  sncb  a  position  that  it  could  not  re- 
tract. The  pleader  was  satisfied  with  the  con- 
clusion that  he  set  forth.  This  was  not  a  breach 
of  the  contract,  beoaase  the  time  for  perform- 
ance by  the  defendant  had  not  arrived.  An 
attempt  to  repudiate  such  a  contract  does  not 
make  It  due.  If  the  maker  of  a  promissory  note, 
given  for  borrowed  money  and  due  one  year 
after  date,  notifies  the  holder  the  next  day  that 
he  repudiates  it  and  will  not  pay  it,  can  the 
holder  sue  at  once?  Can  a  mortgagor  make  his 
mortgage  dne  before  the  law  day  oy  repudiating 
It  in  advance? 

The  rule  that  renunciation  of  a  continuous 
executory  contraot  by  one  party  before  the  day 
of  performance  fi^res'the  other  party  the  right 
to  sue  at  once  for  damages  Is  usually  applied 
only  to  contraota  of  a  special  character,  even  in 
the  Jurisdictions  where  it  obtains  at  alt.  It  is 
not  generally  applied  to  contracts  for  the  pay- 
ment of  money  at  a  future  time,  and  In  some 
States  the  principle  is  not  recognized  in  any 
way  whatever.  Davids  v.  Newton,  114  Mass 
530;  Stanford  v.  McOlil,  6  N.  Dak.,  636;  Carstens 
V.  McDonald,  88  Neb.,  868;  King  v.  Waterman. 
66  Neb.,  324.  In  other  States  and  In  the  Federal 
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ooarte  the  principle  is  adopted  bat  applied  with 
oaatioD.  Roehm  t.  Horat,  178  U.  S.,  1, 17, 18; 
8chmidt  v.  Sobnell,  14  Ohio,  163;  Brown  t. 
Odtll.  104  Tenn.,  260;  Koebting's  Sons  v.  Fence 
Oo.,  130  111..  660;  Unexcelled  Fire  Works  Go.  t. 
Polites,  130  Pa.  St.,  536.  In  this  State  it  aeema 
to  be  limited  to  oontraots  to  marry  (Burtia  t. 
Thompson.  42  N.  Y.,  246)^or  personal  serrioes 
(Howard  t.  Daly,  61  N.  Y.,  362)  and  for  the 
mannfactnre  or  sale  of  goods  (wiodmaller  t. 
Pope,  107  N.  Y.,  674;  Niobole  T.  ScrantoD  Steel 
Co.,  187  N.  Y.,  471):  at  least  we  have  not  ex- 
tended it  to  matnal  life  tnsaranoe  polioies,  per- 
haps for  the  reason  that  the  qneetlon  of  fact 
opened  to  aoBorapaioaa  persons  by  sach  ex- 
tenaion  might  undermine  the  solvenoy  of  the 
company  and  inflict  grosa  iiijnBtloe  upon  the 
other  poUoyfaoldera. 

The  plaintiff  alleges  a  breach  only  by  antioi- 
patlon.  We  held  directly  against  blscontenllon 
in  a  recent  case  which  we  regard  as  controlling, 
Lanean  v.  Supreme  OoaDcil  Am.  L.  of  H.,  174 
N.  Y.,  266.  That  was  an  action  at  law  founded 
upon  a  certificate  of  insurance,  whereby  the 
defendant  promised  upon  the  death  of  the 
plaintlCr  to  pay  his  wife  a  sum  not  exceeding 
96,000.  The  plaintiff  alleged  perfonuanoe  nntil 
the  "defendant  by  its  wrongful  act  broke  the 
said  oontracf  and  declared  the  same  Toid."  He 
further  alleged  that  the  defendant  had  "failed 
to  carry  out  the  conditions  of  the  contract  by 
declaring  that  it  will  not  perform  the  contract 
or  pay  the  insurance  agreed  to  be  paid,  and  that 
upon  his  death,  the  beneficiary  will  not  then  be 
entitled"  to  the  sum  specified,  "and  that  by 
reason  of  the  breach  of  the  aforesaid  contract 
by  defendant,  plaintiff  has  sustained  damages 
in  tbeanm  of  96,000."  A  Judgment  for  91.606.96, 
**tfae  preeent  value  of  the  policy,"  was  affirmed 
by  the  Appellate  Division,  but  reveraed  by  this 
court  upon  the  ground  that  "there  was  no 
breach  of  contract,  .  .  .  which  jnstlfled  an 
action  for  damages;  that  the  action  of  the 
plaintiff"  In  tendering  performance  "preserved 
the  contract  of  insurance  as  it  was;  that  he 
was  notf  thereupon,  compelled  to  a  coarse  of 
inaction,  but  might  resort  to  a  court  of  equity, 
.  .  .  and  compel  the  defendant  to  live  up  to 
tte  contract." 

The  principle  of  that  case  controls  this.  Both 
actions  were  at  law  to  recover  damages  for  the 
breach  of  the  same  kind  of  a  contract  and  in 
the  same  way.  As  we  held  that  an  action  at  law 
would  not  lie  in  that  case  because  there  was  no 
breach  and  that  the  remedy  of  the  plaintiff  was 
in  equity,  we  are  compelled  to.  hold  the  same 
way  in  this  case.  The  plalntier  bad  no  right  to 
ane  for  damages  trefore  the  time  for  perform- 
ance by  the  defendant  had  arrived.  He  had 
anstained  no  damages,  for  the  policy  was  still 
in  force,  and  if  it  refused  to  recognize  its  obli- 
gation thereunder  he  could  compel  recognition 
by  a  JudgmeoC  exactly  adapted  to  the  situation. 


Bmnfcen*  Lien— Seenrltlei    Deposited    Air  Bpedal 
Porpofle. 

In  Van  Zandt  v.  Hanover  National  Bank|  de- 
olded  October,  1906,  by  the  United  States  Olr- 
onit  Oonrfe  of  Appeals  for  the  Second  Olrcult, 
and  reported  in  the  New  York  Law  Journal, 


it  la  held  that  a  general  bankars*  lien  does  not 
attach  upon  aecnrltleB  deposited  with  the 
banker  for  a  special  purpose,  as  upon  notes 
sent  him  by  mail  by  the  payee  with  areqneet 
that  they  be  discounted,  such  requeat  being  re- 
fbsed.  No  Hen  arises  in  such  a  case  trora  m 
previons  agreement  that  the  bank  shall  have  a 
Hen  upon  all  notoe  of  a  payee  "depoaited  with 
the  eaid  bank,  or  whi^  may  be  in  any  wiao  In 
said  bank,  or  under  Ite  control,  as  collateral 
secarlty  for  loans  or  advanoea  already  made  or 
hereafter  to  be  made,  to  or  on  acoonnt  of  the 
undersigned,  by  said  bank,  or  otherwise."  It 
is  further  held  that  In  an  action  at  law  for  oon- 
version  of  promissory  notes  an  equitable  de- 
fense can  not  Im  pleaded.  The  conrfe  in  its 
opinion  said: 

The  question  whether  thejplalntiff  (as  receiver 
of  the  American  National  Bank  of  AbUene),  or 
the  defendant  was  entitled  to  the  possession  of 
the  four  promisaory  notes  which  came  to  the 
hands  of^  the  defendant  In  January,  1006,  de- 
pends upon  the  following  facte:  The  defendant 
had  been  for  some  time  the  New  Yorlr  corres- 
pondent of  the  Abilene  Bank,  and  the  AbHene 
Bank  had  kept  with  defendant  adepositaoooant, 
making  deposits  and  withdrawing  them  by 
checks,  bills  of  exchange,  etc.  From  time  to 
time  it  forwarded  notes  or  commercial  paper 
made  by  various  persons  and  owned  by  itself 
indorsing  said  paper,  and  offering  it  to  tiie  de> 
fendant  for  sale  with  a  request  that  In  case  the 
defendant  purchase  the  paper  the  proceeds 
thereof  should  be  dettoslted  In  the  deposit  ac- 
count. November  ,27,  1903,  the  Abilene  Bank 
signed  a  written  contract  of  hypothecation  by 
which  it  agreed  with  the  defendant  "  that  all 
bills  of  exchange,  notes,  .  .  .  money  and 
property  of  every  kind  owned  by  the  under- 
signed .  .  .  deposited  with  the  said  bank, 
or  which  may  be  in  any  wlae  In  said  bank,  oe 
under  its  control,  as  collateral  seonrlty  for  loans 
or  advances  already  made,  or  hereafter  to  be 
made,  to  or  for  account  of  the  undersigned,  by 
said  bank  or  otherwise,  may  be  held,  collected, 
and  retained  by  said  bank  until  all  liabilities 
present  or  future  of  the  nndersigned  .  ' .  .  of 
every  kind  of  said  bank,  now  or  hereafter  con- 
tracted, shall  be  paid  and  ftilly  satiafled." 

In  Janaary,  1906,  the  fonr  notes  In  contro- 
versy, made  by  third  persons  and  indorsed  by 
the  Abilene  Bank,  payable,  three  of  them 
respectively,  in  ninety,  sixty,  and  thirty  daya, 
and  one  of  them  In  six  months,  were  forwarded 
by  It  from  Abilene,  Tex.,  Co  the  defendant  by 
mail  with  Instructions:  "We  hand  you  for  dis- 
count and  credit."  The  defendant  received  two 
of  them  January  14th  and  two  of  them  January 
10th,  and  immediately  notifled  the  Abilene 
Bank,  by  telegrams  and  letters,  that  the  paper 
was  not  satisfactory.  After  the  first  two  notes 
had  been  mailed  to  the  defendant,  but  before  it 
had  received  notice  of  the  defendant's  refusal 
to  discount  them,  the  Abilene  Bank  drew  a 
check  upon  the  defendant  for  93,823.46.  This 
cheek  was  paid  by  the  defendant  January  17tb, 
resulting  In  an  overdraft  of  the  account  of  the 
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Abilene  Bank  of  abont  |3,600.  Thereupon  the 
defendant,  witbont  oonanltinK  the  Abilene 
Bank,  credited  the  ascoant  of  that  bank  with 
fS^fiOO,  and  notified  the  latter  by  mail  that  it  had 
made  a  "temporary  loan"  of  that  amount 
**againat  ooUateral  In  onr  hands."  Before  this 
letter  reached  Abilene  by  the  ordinary  course 
of  mall  the  Abilene  Bank  had  failed,  and  the 
plaintiff  had  t>een  appotnted  Its  reoeiver  by  the 
Oomptrolier  of  the  Oarrenoy' 

Upon  these  facts  it  is  plain  that  the  plaintiff 
was  entitled  to  recover  unless  the  terms  of  the 
contract  of  November  27  authorized  the  defend- 
ant to  treat  the  notes  as  a  security  in  its  hands 
for  an  overdraft  or  Indebtedness  by  the  Abilene 
Bank.  In  the  absence  of  a  contract  of  that  pur- 
port it  would  have  been  the  duty  of  t^e  defend- 
ant, upon  receiving  the  notes  and  concluding 
not  to  discount  them,  to  return  them  to  the 
Abilene  Bank  or  hold  them  awaiting  further 
instructions  and  subject  to  the  disposition  of 
that  bank.  The  Abilene  Bank  had  not  asked  for 
a  temporary  loan,  and  was  entitled  to  have  its 
notes  used  as  it  had  directed,  so  as  to  realize 
their  taU  proceeds,  and  If  not  so  used  it  was 
entitled  to  make  snoh  disposition  of  the  notes 
as  it  saw  fit.  As  the  notes  had  been  sent  to  the 
defendant  for  a  specific  use  they  did  not  become 
sabjeot  to  a  general  banker^s  lien.  Such  a  lien 
does  dot  attach  upon  seonrities  which  are  de- 
posited with  the  banker  for  a  special  purpose. 
Armstrong  v.  Obemical  Nat.  Bank,  41  F.  R., 
234;  Brandao  v.  Barnett,  12  01.  &  Fin.,  787; 
Beyoes  v.  Dumont,  180  U.  3.,  364;  Wyckoff  v. 
Anthony,  00  N.  Y.,  443. 

The  language  of  the  agreement  of  November 
27  is  snsoeptible  of  different  Interpretations.  It 
may  be  read  as  follows:  ''That  all  .  .  . 
notes  .  .  .  owned  by  the  undersigned  .  .  . 
deposited  with  said  bank  ...  or  whioh 
may  be  in  any  wise  In  said  banker  underlts  con- 
trol as  collateral  security  ...  or  otherwise 
.  .  .  may  be  held,  collected,  and  retained  by 
said  bank."  Bead  in  this  wi^  it  is  capable  of 
being  construed  as  a  pledge  of  all  notes  belong- 
ing to  the  Abilene  Bank  that  may  in  any  way 
come  into  the  hands  of  the  defendant,  even 
though  they  come  accidently  or  against  the 
will  of  the  Abilene  Bank.  But  such  a  reading 
omits  a  material  part  of  the  instrument,  and 
when  that  is  supplied  the  instrnment  reads 
that  all  notes  "deposited  with  said  bank 
...  or  nnder  Its  control,  as  collateral  se- 
curity for  loans  or  advances  already  made, 
or  hereafter  to  be  made,  to  or  for  account  of  the 
undersigned  by  said  bank,  or  otherwise,  may 
be  held,"  collected,  etc.  With  these  words  sup- 
plied, the  words  "or  otherwise"  may  be  read 
as  referring  to  the  nature  of  the  liability  for 
which  the  collateral  is  security,  and  as  meaning 
to  pledge  the  collateral  not  only  for  loans  and 
advances,  but  also  for  any  liabilities  other- 
wise arising,  such,  fbr  instance,  as  that  of  an 
Indorse  or  surety  upon  the  commercial  paper 
of  Uilrd  persons.  If  the  agreement  had  been 
intended  to  pledge  all  securities  belonging  to 
the  Abilene  Bank  that  might  come  in  any  man- 
ner to  the  hands  of  the  defendant,  or  even  of 
all  that  might  rightfully  come  to  its  hands, 
Uiat  intention  could  have  been  manifested  un- 
mistakably, and  in  very  simple  terms  by  omlt^ 
ting  the  words  "  deposited  "  and  **  as  collateral 


security,"  etc.  The  latter  are  descriptive  words 
which  identify  the  securities  which  the  defend- 
ant may  hold  and  collect  by  reference  to  the 

f urpoees  for  whioh  they  come  into  Its  hands, 
r  the  contention  for  the  defendant  In  error  is 
correct  these  words  were  used  unnecessarily. 

"The  language  of  a  contract  is  always  pre- 
sumed to  be  nsM  with  reference  to  the  matter 
in  the  minds  of  the  parties  when  they  contract; 
therefore  words  of  broad  signiflcatlon  will  be 
interpreted  with  reference  to  the  subject-matter 
of  the  contract  unless  the  Intention  is  clear  that 
they  should  be  taken  In  the  broad  meanine." 
Jones,  Gonstruction  of  Oontracts,  sec.,  220.  The 
parties  here  were  contracting  with  reference  to 
notes,  property,  etc.,  which  should  be  depoetted 
by  the  AbileDe  Bank  with  the  defendant  or 
BooQid  come  under  Its  control  as  collateral  se- 
curity for  certain  obligations  and  liabilities;  and 
the  general  words  "or  otherwise*'  should  be 
held  to  relate  to  notes  and  property  which 
should  come  to  the  hands  of  the  defendant  by 
way  of  deposit  or  collateral  security,  or  some 
other  kind  of  bailment. 

It  is  apparent  from  the  facte  that  the  Abilene 
Bank  is  not  named  in  the  Instrument  otherwise 
than  as  "the  nndersiened,"  that  It  was  one  for 

f general  use  prepared  by  the  defendant.  Such 
Dstrumente  are  always  to  be  coustrned  most 
strictly  against  the  party  by  whom  they  have 
been  prepared.  This  rule  was  applied  to  an  in- 
strument like  the  present  one  in  Oilletv.  Bank 
of  America.  160  N.  Y.,  648.  It  is  not  to  be  in- 
ferred in  the  absence  of  clear  terms  that  the 
Abilene  Bank  intnnded  to  anthorize  the  de- 
fendant to  keep  and  collect  such  of  its  notes  or 
property  as  it  did  not  intend  to  part  with,  or 
such  as  might  be  obtained  by  the  dnTeniutnt 
without  its  consent. 

The  notes  in  controversy  were  never  deposited 
by  the  Abilene  Bank  with  defendant,  nor  did 
they  come  into  its  hands  as  collateral  security 
within  the  commonly  accepted  meaning  of  these 
terms.  They  were  temporarily  in  the  hands  of 
the  defendant  nnder  an  option  to  purchase 
them.  We  conclnde  that  they  did  not  oome 
within  the  terms  of  the  pledge  and  that  the  de- 
fendant did  not  obtain  a  Hen  upon  them. 

If  the  check  drawn  by  the  Abilene  Bank  apon 
the  defendant  which  caused  the  overdraft  of  its 
account  bad  been  drawn  with  knowledge  of  the 
defendauf  B  refusal  to  discount  the  notes  a  dif- 
ferent question  woald  be  presented;  but  It  Is 
fair  to  assume  that  this  check  was  drawn  In  the 
expectation  that  before  Its  presentation  the 
notes  would  have  been  discounted  and  the  pro- 
ceeds credited  to  the  Abilene  Bank. 

The  contention  for  the  defendant  in  error  that 
it  was  entitled  to  set-off  orcoonterclaim  the  in- 
debtedness owing  to  it  by  the  Abilene  Bank 
when  the  latter  became  Insolvent  is  wholly  un- 
tenable. Such  a  defense  Is  not  available  in  an 
action  at  law  for  conversion,  and  If  the  defend- 
ant had  any  right  of  eqnitable  set-off,  this 
should  have  been  asserted  by  a  bill  in  equity. 

The  assignment  of  error  based  upon  the  rul- 
ing directing  a  verdict  for  the  defendant  seems 
to  be  well  taken,  and  accordingly  the  Judgment 
Is  reversed, 

 •  '4*^.  

Justice  blanks  of  every  description  for  sale  at 
the  Law  Beporter  Printing  Co.,  618  Fifth  Street. 
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"  Jknlurlai," 
[New  York  Law  JoQnul.1 

In  hlB  excellent  address  before  the  New 
Hampeblra  Bar  Association  on  Monday  last, 
Ur.  Edward  M.  Shepard  propoaad  some  flur- 
reaohing  changes  in  the  organisation  and 
management  of  corporations  with  a  view  of 
diminishing  the  possibilities  of  legal  abnse  and 
public  deception.  These  matters  may  properly 
await  a  more  carefal  reading  and  tboagbtfal 
consideration  before  being  discassed.  Oertain 
qaestloos  of  professional  ethics  wbioh  were 
treated  are,  however,  always  timely,  and  were 
never  more  so  than  at  present.  Among  the 
striking  passages  of  the  address  is  the  following: 

"The  relations  of  great  corporations  to  tlie 
lawyers  who  have  advised  them  have  some- 
times, perhaps  often,  seemed  sinister  to  the 
American  people.  I  know,  as  no  doabt  yon  do, 
enough  of  that  body  of  lawyers  to  realise  that 
among  them  are,men  of  all  kinds,  and  that 
some  are  merely  acnte  and  high-olass  Janisarles, 
whose  consciences  are  for  hire  with  their  pro- 
feaaional  abilities.  They  are,  however,  exoep- 
Uons.  It  is  my  long  and  deliberate  belief  that 
in  respect  of  disinterested  wisdom  on  public 
questions  or  of  a  high  and  rigorous  standard  of 
morals  for  public  trusts  and  the  duties  of  citi- 
zenship no  man  can  be  found  In  any  calling 
superior,  in  the  average,  to  the  men  who  have 
profeastonally  served  oorporate  interests.  To 
aay  the  contrary  wonld  disparage  the  discern- 
ment of  ^e  corporations  even  more  than  it 
would  the  morality  of  the  lawyers.  The  present 
Secretary  of  State  of  the  United  States,  for  in- 
stance, at  the  time  of  his  appointment  to  bis 
present  posltlou.represented,  perhaps,  as  many 
corporate  Interests  as  any  American  lawyer." 

Just  now  hypocritical  and  blatant  dema- 
gogues are  striving  to  inaugurate  a  reign  of 
terror  against  "corporation  lawyers."  The 

Snblio  have  been  scandalized  by  many  reveta- 
ons  of  oorporate  villanjr  and  the  criminal  use 
of  wealth,  and  the  service  rendered  by  legal 
"Janizaries"  in  engineering  immoral  and  sub- 
stantially, if  not  technically,  illegal  schemes  of 
corporate  enterprise  has  been  much  in  evidence. 
The  President  of  the  United  States,  In  a  public 
address  a  few  months  ago,  spoke  of  the  aid 
lawyers  had  fhmisbed  In  evading  or  breaking 
the  laws  in  a  vein  anggestlng  that  he  regarded 
the  bar  in  general  as  of  easy  professional  virtue. 
Altogether  the  situation  has  been  fovorable  for 
oonvlnoing  the  average  citizen  that  employ- 
ment of  lawyers  in  the  public  service  should  be 
discouraged.  Oertain  newspapers  and  political 
orators  have  gone  so  far  as  to  preach  In  effiact 
that  a  man  is  ineligible  to  political  offloe  who 
has  ever  rendered  service,  no  matter  how  legiti- 
mate to  oorporations. 

As  a  matter  of  fiaot,  onder  present  conditions, 
a  lawyer  of  mature  years  who  has  never  per- 
formed Important  work  for  a  corporation  most 
be  ranked  either  as  a  man  of  mediocre  talents 
or  as  a  professional  oddity.  Also,  it  would 
seem  that  a  continuation  of  the  prepou derating 
influence  of  lawyers  In  American  public  life 
la  inevitable.  Mr.  Shepard  quotes  langnage 
written  by  De  Tocqneviile,  in  1830.  showing 
the  political  ascendency  of  the  bar  even  in 
those  days,  and  arguing  that  its  results  were 
good.  He  also  gives  a  list  of  eminent  American 


statesmen  in  more  recent  times,  Inolndine 
Lincoln,  Tilden,  Harrison,  Mr.  Cleveland  and 
Secretary  Boot,  who  were  well  known  as  oor- 

g>ratIon  lawyors  while  In  private  praotloe. 
ntslde  of  the  natural  leadership  of  lawyers  in 
matter  of  government,  the  fact  that  this  la  a 
nation  of  written  oonstltutions  will  always 
render  It  essential  that  its  statesmen  ebatl 
either  be  lawyers  or  under  the  constant  advice 
and  Influence  of  lawyers.  It  is,  indeed,  a  serious 
handicap  for  an  American  statesman  not  to 
have  had  a  legal  training  and  some  measure  of 
practical  experience  at  the  bu. 

It  Is  to  be  noped  that  the  reproach  which  the 
"janizaries"  have  brought  npon  the  entire 
profession  may  pass  as  qnickly  as  have  many 
other  American  delusions,  and  it  is  a  matter  of 
professional  shame  that  some  lawyeia,  oat  of 
considerations  of  personal  advancement,  have 
contributed  to  fbstering  the  political  distntst  oT 
the  bar. 

On  tbe  other  hand,  Mr.  Shepard's  oloring  re- 
marks may  well  be  produced: 

"Every  lawyer,  by  virtue  of  his  very  profas- 
sion,  holds  a  relation  to  public  afTurs  over 
and  above  hie  relations  as  a  mere  citizen.  The 
men  of  our  calling  are,  as  men  of  many  other 
professions  and  trades  are  not,  bound  to  pro- 
mote a  sound  fkamework  of  laws  and  jnrispm- 
denoe  for  onr  civilization.  The  enormous  share 
which  oorporate  organization  now  has  In  mod- 
ern indostry,  ItsenormonsIuAuence  upon  every 
phase  of  modern  life.  Inexorably  impose  npon 
lawyers  who  advise  and  guide  corporations  a 
special  and  weighty  and  most  honorable  duty. 
If  tbe  men  of  onr  profession  make  it  clear  to 
the  American  people  that  in  their  pnblic  rela- 
tions they  are  concerned  to  enforce  tmtb  and 
publicity  npon  corporations  and  npon  all  who 
derive  from  onr  laws  any  sort  of  Ihuu^ise  or 
right,  we  may,  I  think,  ooant  it  oertain  that  tbe 
justifiable  criticism  and  moofa  of  the  ignorant 
hostility  and  suspicion  firom  which  wwyers 
suffer  will  disappear." 

It  is  certainly  the  duty  of  the  bar  to  frown 
u  pon  the  sleek  professional  pharisee  who  has  en- 
riched himself  throngh  bis  share  of  corporate 
plunder.  The  legal  '^nlzary,"  no  matter  how 
respectable  externally  or  how  eloquent  In  moral 
sentiment,  is  generally  well  known  to  his  asso- 
ciates at  the  bar.  He  ooght  to  be  practically 
ineligible  to  office  In  bar  associations  and  hope- 
less of  any  form  of  expression  of  professional 
confldenoe  or  respect. 


Ubel— Aotkni  by  CorpoimtloD— lMipu>c«  Ubeloiu 

Per  Se. 

In  Memphis  Telephone  Oo.  v.  Onmberland 
Telephone  &  Telegraph  Oo.,  decided  by  the 
United  States  Oircnit  Oourt  of  Appeals,  Sixth 
Oircait  (June,  1908, 146  Fed.,  904),  ft  appeared 
that  a  declaration  in  libel  alleged  that,  after  de- 
fendant had  operated  the  sole  telephone  ex- 
change in  the  olty  of  Memphis  for  iwenty  years, 
plain  tiff  corporation  was  organized  and  granted 
a  franchise  to  construct  and  operate  a  compet- 
ing exchange;  that  when  ite  exchange  was  two- 
thirds  completed,  and  after  it  had  ssooied 
thonsands  of  subsCTtbon,  defendant  esused  to 
be  published  in  a  newspaper  an  article  entitled 
**Snpport  the  Promoter,"  which  prooesded  sa 
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follows:  *'It  took  the  promoters  twenty  years  i 
after  the  art  of  telephoDing  was  discovered  to  I 
undertake  the  bnilding  of  an  exchange,  and  ] 
then  only  after  trying  to  float  twice  Its  valne  ' 
in  bonds  and  the  same  in  stock.  It  will  not  take  * 
Uiem  twenty  minntes  to  get  cat  tf  they  BDCoeed  i 
in  antoading  this  'wad'  of  'seoaritles*  on  the  i 
'dear  pnblle.'  "  This  was  followed  by  an  appeal  1 
to  the  pabUo  to  subscribe  for  defendant's  serv-  i 
ioe.  It  was  held  that  the  language  of  the  article,  i 
given  its  nataral  and  reasonable  meaning,  re-  i 
ierred  to  the  promoters  of  plaintiff,  and  conld  i 
not  be  enlarged  by  innnendo  to  apply  to  the  ; 
corporation  itself;  that  so  taken  it  was  not  1 
libeloQS  per  se  as  against  plaintiff,  and  woald  ! 
not  Bopport  an  action  without  an  averment  of  1 
apeolal  damages.  The  court  said  In  part: 

In  determining  whether  a  publication  respect- 
ing a  corporation  is  libelons  per  se  or  not,  it  is  : 
necessary  to  bear  in  mind  that  the  injury  to  be 
redressed  must  be  one  to  ite  property  or  busi- 
ness, resultingin  peooniary  loss.  It  has  no  repu- 
tation in  a  personal  sense,  in  the  sense  an  in- 
dividnal  has,  and  an  Imputation  that  certain 
members  of  the  corporation  have  been  guilty 
of  acta  which  wonld  injuriously  affect  their 
standing  in  society  or  render  them  liable  to 
criminal  prosecution  does  not  constitute  a  lible 
upon  the  corporation  itself.  Met.  Saloon  Omni- 
bus Oo.  V.  Hawkins.  4  H.  &  N.,  00;  Mayor,  &c., 
of  Manchester  v.  Williams.  1  Q.  B.,  1691,  94. 

In  the  present  case  it  appears  trom  the  declara- 
tion tliat  the  defendant  for  many  years  owned 
and  operated  the  sole  telephone  exchange  in 
Memphis.  In  order  to  provide  competition,  the 
dty  of  Memphis  granted  a  franchise  to  William 
P.  Curtis,  his  associates,  successors,  and  assigns, 
to  baiid  and  operate  a  new  exchange.  Accord- 
ingly, the  plaintiff  was  Incorporated,  the  build- 
ing of  a  new  exchange  begun,  and  thousands  of 
subscribers  secured.  When  tbe  exchange  was 
more  than  two-thirds  completed  tbe  publication 
was  made.  The  publication  la  headed  "Support 
tbe  Promoter."  This  ironical  expression  evi- 
dently points  to  the  new  company  or  Its  pro- 
moters, and  is  intended  to  direct  attention  to 
what  follows,  which  consists  of  three  statements 
respecting  the  promoters  of  the  new  company, 
followed  by  an  appeal  for  continued  patronage 
by  the  old. 

The  three  statements  are  these: 

"(1)  It  took  the  promoters  twenty  years  after 
the  art  of  telephoning  was  discovered  to  under- 
take the  bnilding  of  an  exchange;  (2)  and  then 
only  after  trying  to  float  twice  its  value  in 
()onds  and  the  same  in  stocks;  (3)  It  will  not 
take  them  twenty  minntes  to  get  out  if  they 
succeed  in  unloading  this  *wa^  of  'seonritiw' 
on  the  'dear  public'  " 

The  publication  concludes  thus: 

"Snbaoribe  for  tbe  service  of  tbe  Onmlwrland 
Telephone  &  Telegraph  Oompany,  Telephone 
Building,  Madison  street.  It  has  been  with  you 
twenty  years,  and  will  be  with  yon  twenty 
mora" 

The  innuendo  applies  the  publication  to  the 
plaintiff  and  ascribes  to  the  language  a  number 
of  defamatory  meanlnn.  Tbe  doctrine  is  well 
settled  that  the  office  ot  an  innuendo  is  to  ex- 

Slaiu,  but  not  enlai^  or  change,  the  sense  of 
18  words.  Oannlngham  v.  Underwood,  116 
Fed..  80S,  807,  63  0.  0.  A.,  90;  NeweU  on  Defa- 


mation, p.  619.  Notwithstanding  the  innnendo. 
the  natural  meaningof  the  words  must  control. 
It  is  by  ascertaining  their  natural  meaning,  and 
whether  when  thus  taken  they  necessarily 
caused  damage  to  the  plaintiff,  that  we  may  de- 
termine wheuier  they  were  actionable  per  se  or 
not.  While  it  Is  for  the  Jury  to  say  whether  the 
language  was  used  In  the  sense  ascribed  by  the 
innnendo,  this  is  only  after  the  coart  has  deter- 
mined that  the  language  will  bear  such  mean- 
ing; In  other  words,  that  the  words  complained 
of  can  be  reasonably  oonscrned  in  tbe  sense 
placed  upon  them  by  the  innuendo.  Blaggv. 
Stuart,  10  Q.  B..  Ad.  &  EL,  899;  Hunt  v.  Oood- 
lake,  48  L.  J.  O.  P..  M.  20  L.  T.,  473;  State  t. 
Smily,  S7  O.  S.,  80.  86.  .  .  .  Applied  to  the 
plaintiff,  the  statements  are:  First,  tdiatit  took 
the  plaintiff  more  than  twenty  years  after  the 
art  of  telephoning  was  discovered  to  undertake 
the  building  of  an  exchange;  second,  that  the 
plaintiff  undertook  the  building  of  an  exchange 
only  after  trying  to  float  twice  tbe  value  thereof 
in  its  own  stock  and  bonds;  and,  third,  that  it 
will  not  take  the  pl^ntiff  twenty  minutes  to  get 
out  of  bustnese  if  it  succeeds  in  selling  to  the 

ftnbllc  its  stock  and  tronds  at  the  fictitious  value 
□dicated. 

There  was  nothing  libelous  in  the  first  and 
second  statements  as  so  construed,  and  the  third 
is  inconsistent  to  the  pointof  absurdity.  Boiled 
down,  the  entire  charge  is  that  the  plaintiff 
was  trying  to  sell  its  stock  and  bonds  at  a  flo- 
titiooa  value,  and,  if  it  aoeceeded,  would  retire 
from  bnsinese.  There  la  no  charge  that  It  was 
trying  to  do  this  by  fraudulent  means.  The 
first  portion  of  the  charge  is  not  iil>elons,  be- 
cause the  company  had  a  right  to  put  its  value 
upon  its  stock  and  bonds.  It  was  not  limited 
either  in  law  or  morals  to  the  actual  coat  of  its 
plant.  The  value  of  tbe  stock  of  a  quasi  public 
corporation,  snob  as  a  telephone  company, 
not  measured  by  the  cost  of  Its  plant.  It  la  the 
use  to  which  the  plant  Is  pnt--ttB  earning  ca- 
pacity— which  ultimately  determines  tbe  value 
of  the  stock,  and  that,  In  turn,  may  serve  as  a 
guide  to  taxing  officers  in  fixing  the  valne  of  tbe 
plant.  San  ford  v.  Foe,  37  U.  S.  App.,  378,  895,  69 
Fed.,  646,  16  O.  O.  A..  805;  Adams  Express  Oo. 
V.  Oblo,  166  U.  S.,  194,  236,  17  Sap.  Ot,  306,  41 
L.  Ed.,  683. 

The  absurdity  of  the  oonolnding  atatement 
when  applied  to  the  plaintiff  ta  apparent.  That 
an  organized  telephone  company,  with  an  ax- 
change  practically  completed  and  thousands  of 
subscribers  secured,  which  was  trying  to  place 
its  stock  and  bonds  at  a  high  figure,  would  in- 
stantly retire  from  business  as  soon  as  it  should 
so  dispose  of  them  is  un  belie veable.  The  sell- 
ing of  its  stock  and  bonds  at  a  high  price  to  the 
Memphis  public  would  ftimiah  It  tne  very  ainewa 
of  war  needed  for  a  suocessftil  fight  with  Its 
competitor,  the  old  company.  With  a  well- 
filled  treasury,  and  backed  by  local  stockhold- 
ers and  bondholders  interested  in  making  tbelr 
investments  good,  tbe  natural  thing  for  the 
company  would  be  to  "stay  in"  and  not  to 
"  get  out." 

These  considerations  satisfy  us  that  the  lan- 
guage was  intended  for  tbe  promoters,  and  that 
'  the  public  would  read  It-  in  that  sense.  So 
I  read,  the  assertion  was  that  it  took  the  promot- 
wa  twenty  years  after  tbe  art  of  telephoning 
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waa  diBcoverad  to  nndertake  the  baildlng  of  an 
exchange,  that  the  promoters  nndertook  to 
bnlld  an  exchange  only  after  trying  to  float 
twice  Its  value  in  oonda  and  the  tame  in  stock 
of  the  new  company,  and  that  It  woold  not 
take  the  promoters  twenty  minutes  to  get  ont 
if  they  should  succeed  in  selling  to  the  public 
the  stock  and  bonds  of  the  new  company  at 
this  fictitious  value.  So  understood,  the  mean- 
ing of  the  publication  is  logical  and  consistent. 
It  was  directed  against  the  promoters  responsi- 
ble fbr  the  new  exchange.  Promoters  osually 
get  th^  profit  in  stock  and  bonds  of  the  enter- 
prise they  organise,  which  th^  are  desirous  of 
selling  to  the  pnblio.  As  soon  as  they  "un- 
load," they  ordinarily  "get  out."  If  there  is 
any  imputation  in  this  language,  it  is  limited 
to  the  promoters.  There  is  no  reflection  upon 
the  new  company,  upon  its  credit,  its  stability, 
at  ite  servioe.  If,  fbr  some  extrlnaio  cause  not 
i^peuiDR  Id  the  publication  Iteelf,  the  lan- 
guage did  prove  injnrlons  to  the  plantlff,  this 
•faoold  have  been  averred,  and  the  resulting 
special  damages  alleged  and  proved. 


*<8trtkM'*  M  m  Defenic  to  the  Perfornwiice  or  a 
Contract. 

[Ceotral  Law  Journal.] 

It  is  well  settled  that  a  '*  strike  "  will  not 
excuse  delay  or  neglect  in  performing  a 
contract  (Hexter  v.  Knox,  89  N.  Y.,  Super. 
Ot.,  109)  anleae  there  Is  provision  Id 
the  contract  that  the  occurrence  of  a 
strike  shall  exempt  the  party  required  to  per- 
form the  terms  of  the  contract  by  a  day  certain 
f^om  the  oonsequenoea  of  delay.  Mllliken  v. 
Keppler,  4  N.  T.  App.  Dlv..  4i  38  N.  Y.  Sapp., 
738.  In  the  case  of  Milltken  v.  Keppler, 
supra,  the  rnle  was  laid  down  that  where  a 
bnlldiDg  contract  proTides  for  the  completion 
of  the  work  by  a  specified  time,  "contingent 
open  strikes  and  boycotts,"  It  protects  the  con- 
tractor against  liability  for  unavoidable  delay, 
BO  ^r  asit  Isdne  to  "strikes,"  and  the  '^strikes" 
referred  to  are  not  limited  to  such  as  oocnr  in 
the  shops  of  the  contractor. 

The  Milliken  case  was  an  action  to  establish 
s  subcontractor's  Hen  on  a  building  in  which 
the  owners  filed  a  ooanterclalm  for  delay  in 
completing  it.  It  appeared  that  the  contract 
was  dated  July  7,  1892.  The  contract  made  tbe 
time  of  completion  tbe  essence  of  the  contract, 
but  this  provision  was  made  eontiogent  on 
strikes  and  boycotts.  Tbe  plaintiff,  who  was  to 
do  tbe  iron  work  on  tbe  building  on  which  tbe 
lien  was  sought,  contracted  for  tbe  iron  from 
the  Oolumbia  Iron  and  Steel  Uo.,  who  agreed  to 
furnish  the  iron  on  a  certain  date.  This  latter 
company  was  unable  to  comply  with  Its  con- 
tract to  ftarnish  the  iron  work  at  the  time  re- 
quired, owing  to  strikes  at  tbe  foundry.  Tbe 
court  held  that  tbe  provision  in  the  contractor's 
agreement  with  tbe  owners  of  tbe  build- 
ing exempting  him  from  liability  for 
failure  to  complete  the  building  on  time 
applied,  if  tbe  delay  was  occasioned  by 
"strikes  or  boyootts,"  to  strikes  among  em- 
ployees other  than  bis  own,  which  in  any  man- 
ner hindered  or  interfered  with  the  performance 
of  his  contract,  as,  for  Instance,  astrike  among 
the  employees  of  any  material-man  with  whom 
he  is  nnder  contract  to  supply  the  materials 


necessary  for  the  coostruotion  of  the  bnildincf. 
The  conrt  siUd:  "Tbe  performanoe  of  the  con- 
tract was  made  contingent  upon  strikee  and 
boycotts.  The  appellants  claim  that  the  strikee 
referred  to  were  only  such  as  might  occur  In 
tbe  shops  of  the  contractor.  We  see  no  reason 
for  thus  limiting  the  words.  The  obvious  in- 
tent in  inserting  the  clause  was  to  protect  th« 
contractor  ftom  liability  for  delays  which  It 
could  not  help,  so  fiu-  as  they  should  be  dne  to 
strikes.  There  is  no  reason  to  believe  that  any 
strike  which  had  a  legitimate  tendency  to  re- 
tard tbe  contractor  was  not  meant  to  be  covered 
by  the  expression  in  the  oontraot.  It  does  not, 
however,  follow  teom  this  that  the  oontractor 
was  at  lil>erty  to  order  material  from  a  striking 
factory,  and  then  rely  upon  this  clause  for  Its 
pToteotion.  A  duty  rested  upon  it  to  perform 
the  contract  if  possible,  and  to  exercise  care, 
diligence  and  skill  to  this  end.  All  that  was  ob- 
tained was  immunity  from  the  general  mie  of 
law  which  refDses  to  accept  Inevitable  unfor- 
seen  aoddents  as  an  excuse  for  the  non-per- 
formance of  an  absolute  agreement."  Stall  a 
ftirtber  limitation  must  be  pot  upon  the  exemp- 
tion of  a  contractor  for  failure  to  perform  ms 
agreement  at  the  time  stipulated  because  of 
strikee  or  boycotts,  viz. :  Such  strike  or  boycott 
must  not  be  occasioned  by  his  own  arbitrary  act 
in  reftasing  to  pay  his  workmen  the  wages 
agreed  upon.  McLeod  v.  Oenins,  81  Neb.,  1,  47 
N.  W.  Rep.,  473. 

It  often  becomes  important  to  know  what  the 
courts  judicially  define  as  a  "strike,"  especially 
in  construing  contracts  in  which  a  "strike"  is 
expressly  stipulated  to  be  a  complete  defense  to 
an  action  for  damages  for  fiUlure  to  complete 
the  performanoe  of  any  duties  of  either  party 
under  the  contract  by  a  spedfled  time. 

The  most  succinct  judicial  definition  is  that 
by  tbe  English  Court  of  Appeals  in  Farrer  v. 
Olose,  L.  E.  4  Q.  B.  602,  loc.  eft.  612:  "A  *  strike ' 
may  be  defined  as  a  simultaneous  cessation  of 
work  on  the  part  of  the  workmen,  and  Its  legal- 
ity or  illegality  must  depend  on  the  means  by 
which  it  is  enforced,  and  upon  Its  objects." 

Tbe  American  decisions  are  a  little  more  ex- 
plicit. Thus,  a  "strike"  has  been  judidally  de- 
fined as  "  a  combined  effort  among  workmen  to 
compel  the  master  to  the  oonoeeslon  to  a  certain 
demand  by  preventing  tbe  condnot  of  his  busi- 
ness until  compliance  with  tbe  demand.  Far- 
mers Loan  &  Trust  Oo.  v.  Northern  Pacific  R.  R. 
Oo.,  60  Fed.  Bep.  803,  loc.  clt.  819.  So  also  In 
Delaware,  etc.,  Railroad  Oompany  v.  Bounds.  68 
N.  Y.  673,  loc.  cit.  582,  a  "strike"  is  defined  as 
"  a  combination  among  laborers  employed  by 
others  to  compel  an  increase  of  wages,  a  changn 
in  the  hours  of  labor,  some  change  in  the  mode 
or  manner  of  conducting  tbebnslnessof  a  prin- 
cipal, or  to  enforce  some  particular  policy  In 
the  character  or  number  ot  the  men  employed, 
and  the  like."  Probably  the  best  definition  of  a 
"strike"  is  given  In  the  recent  case  of  Long- 
shore Printing  Co.  v.  Howell,  26  Oreg.  627.  SB 
Fac.  Bep.  647,  where  the  conrt  says:  '*A. 'strike' 
is  defined  as  the  act  of  quitting  work,  speclflo- 
ally,  such  an  act  by  a  body  of  workmen,  done 
as  a  means  of  enforcing  compliance  with  de- 
mands made  on  their  employer.  It  la  applied 
commonly  to  a  combined  moTt  on  the  part  of  a 
body  of  workmen  employed  by  tbe  same  masfeer 
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to  enforce  a  demand  for  higher  wages,  aborler 
hoars,  or  some  other  ooDoession,  by  stopping 
work  tn  a  body  at  a  prearranged  time,  and  re- 
faBing  to  resame  work  antil  the  demanded  con- 
oesBlon  shall  have  been  made,  and  is  not  neces- 
sarily unlawful,  and  does  not  necessarily  en- 
gender a  breach  of  the  peace." 

What  is  not  a  strike  is  referred  to  In  the  case 
of  Arthar  t.  Oakes,  63  Fed.  Bep.,  810,  loc.  cit., 
827,  where  the  ooart  says:  '*A  combination 
among  employees  having  for  its  object  their 
orderly  withdrawal  In  large  nnmbers,  or  In  a 
body,'Arom  the  service  of  their  employer  on 
account  simply  of  a  reduction  In  their  wages, 
is  not  a  strike  within  the  meaning  of  the  word 
as  commonly  used."  This  limitation  of  the 
definition  of  the  term  ^'strike'*  is  quoted  with 
approval  in  the  recent  case  of  State  v.  Krentz- 
berg.  114  Wis.,  6S0,  90  N.  W.  Bep.,  1098. 


OorporatloQS — Liability  for  Slander— Scope  of 
Authority  of  Agent  or  Employee. — In  Sawyer 
V.  Norfolk  &  S.  R.  Oo.,  decided  by  the  Supreme 
Oourt  of  North  Carolina  in  September,  1906  (64 
8.  E.,  793),  it  was  laid  down  that  a  corporation 
may  be  liable  for  slander  committed  by  its  agent 
or  employee.  It  was,  however,  held  that  where 
plaintiff,  desiring  employmcDt  with  defendant 
railroad  company  to  look  after  trucking,  went 
of  his  own  accord  to  defendant's  saperin- 
teodent,  who  had  charge  of  employing  persons 
for  such  work,  and  the  snperintendant,  in  addi- 
tion to  stating  that  he  did  not  want  him,  slan- 
dered him  In  regard  to  his  former  work  for  the 
oompaoy,  defendant  Is  not  liable  for  the  slander, 
there  having  been  no  sach  relation  between 
them  that  defendant  owed  plaintiff  any  special 
duty,  and  slandering  plaintiff  not  being  within 
the  implied  authority  of  the  saperintendent. 

Customs  and  Usages— Damages. — In  Chicago, 
M.  &  St.  P.  Ry.  V.  Lindeman,  decided  by  the 
United  States  Oiroait  Oonrt  of  Appeals.  Eighth 
Oiroait(148  Fed.,  946),  the  following  is  the  sylla- 
boa  by  the  ooart: 

■'A  custom  mast  be  uniform,  certain,  and 
known,  or  so  notorious  that  a  person  of  ordi- 
nary prndence,  in  the  exercise  of  reasonable 
care,  dealing  with  Its  subject,  wonld  have  been 
aware  of  it. 

'*  Where  the  plaintiff's  witnesses  testify  that 
there  was  a  cnstom  of  doing  an  act  in  a  certain 
way,  and  that  they  followed  this  custom,  and 
defendant's  witnesses  testify  that  they  per- 
formed  the  act  at  the  same  place,  during  the 
same  time,  in  another  way,  and  no  witness 
contradicts  the  testimony  of  the  latter  or  testi- 
fies that  the  alleged  castom  mentioned  by  the 
plaintiff's  witnesses  was  either  uniform  or  uni- 
versal, it  is  held  that  the  evidence  isinsaflBcient 
to  warrant  a  finding  by  a  jury  that  the  alleged 
cnstom  was  uniform,  and  hence  the  question  of 
its  existence  should  not  have  been  submitted  to 
(hem. 

"The  liability  for  future  damages  for  the 
wrongAil  infliction  of  a  personal  injury  is 
strict^  limited  to  compensation  for  sucn  pain 
and  other  evil  effects  as  are  reasonably  certain 
to  result  ftom  it.  Possible,  even  probable,  future 
effects  are  too  remote  and  specolative  to  form 
the  basis  of  legal  recovery. 
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RULE  OF  COURT. 
RULE  17.  $EC.  3.  Hereafter  ill  notieet  which  rtlate  to  pre- 
ceedlagi  la  the  SuprMnt  Court  el  the  District  el  CelMMi.tlw 
pubUeitlon  el  arhleh  It  required  taw  or  by  Rules  of  Court  or  ky 
any  order  ot  court,  thall  be  paWlehed  la  THE  WUHINaTOK 
LAW  REPORTER,  during  the  tliae  revriied  by  law.  In  ad. 
dWon  to  any  otiwr  papera  whl*  may  be  apesiBily  ordered  or 
which  may  be  eeleoted  by  the  partlea. 


ILrgBl  0otUtg* 


FIRST  INSBBTIOH. 


Samuel  Maddox,  Attorney 

Soprema  Court  of  ttie  IHatrlet  of  Colamltla, 
Holding  Probata  Court. 
Thla  la  to  GIto  Notioa  That  the  Batwerlt>er.  who  was 
hj  tbe  Sapreme  Court  of  the  District  of  Columbia 
grantAd  letters  of  ad  miofetratlon  on  Uie  estate  of  Ttiomas 
Onlliaiie,  deceased,  liaa,  wltli  ttie  approval  of  tbe  Su- 
preme Court  of  tbe  ulstnot  of  Columbia,  holding  a  Pro* 
bate  Court,  appointed  Hooday,  the  Sih  Amy  ot  Kovein> 
l>er,1900t  at  loo*cloek  A.  H.,  as  the  time,  and  said  oourt- 
room  as  the  place,  for  making  paymentand  dlstrlbnUon 
from  satd  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persoDs  entitled 
to  dIstrlbutlTe  shares  or  lc«aclea  or  a  residue,  are  noti- 
fied to  attend,  In  person  or  By  agent  or  attoraejrdnl  y  aa- 
thorlzedt  wltb  tfaeir  claims  agafnat  the  e8tat«  properly 
Touched.  Given  under  my  hand  this  ISib  day  ofOclober. 
1908.  BBIOGBT  H.  CULHANE.  administratrix,  by 
Samuel  Haddoz,  Attorney.  Attest:  JAMES  TANNBB, 
Register  of  Willa  for  the  District  of  Columbia,  Clerk  ^ 
the  Probate  Court,  No.  18,199.  Admn.  [Seal.]  «M 


William  Hlls  and  Wm.  A.  Kenney,  Attorneys 

Bnpreme  Qoortof  the  District  of  Oolnmbia, 

Holding  a  ProlMte  Court. 
This  Is  to  Give  Notiee  That  the  sabscrilwrs,  of  the  Dis- 
trict of  Columbia,  ttave  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Walter  w.  Burdette,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  haTlnK  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  eulMorl- 
bers,  on  or  before  the  9th  day  of  Octol>er,  A.  D.  190?i 
otherwise  they  may  by  law  be  excluded  fh>m  all  benefit 
of  satd  estate.  Given  under  our  hands  this  9th  day  of 
October.  19M.  AMERICAN  BECURITT  AND  TRUST 
COMPANY,  by  James  F.  Hood,  Secretary:  WILLIAM 
HITZ,  1817  P  St.  N.  W.  Attest :  JAMES  TAJ^NBR.  Regfs- 
ter  of  Wills  for  the  District  of  Columbia,  Clerk  ofthe 
Prottate  Court.  No.  18,896.  AdminlstraUon.  [Seal.]  4Ut 
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D.  W.  Bitker,  SoUeitor 
In  the  Supreme  Oonrt  or  the  Dlstrlet  of  Columbia, 
The  United  States  of  America  v.  John  P.  Oaynor, 
WlllUiin  T.  Oajnor,  Anson  U.  Banica,  Henry  Clews 
A  Couipany,  Henry  Clews.  James  B.  Clewst  John 
H.  Clews,  Charles  P.  HoUderber,  Leslie  M.  Shaw, 
Seeretarr  of  the  Treasnrr  of  the  United  Htatea. 
Equity  No.  :»,466.  Docket  No.  68. 
The  object  of  this  ault  is  to  restrain  and  enjoin  LMlIe 
M.  Bbaw,  Secretary  of  the  Treasnr;  of  the  United  Btates, 
from  delivering  twenty-flve  U- B.  Donds,  Ave  per  oenu 
matnred  February  1,  IwM,  together  wltb  all  oouponBand 
any  Increment  or  interest  tbereof;  and  presented  to  tbe 
Secretary  of  the  Treasury,  on  July  12, 1B06,  for  payment, 
onto  Henry  Clews  A  Company,  or  tbe  defendant;  Anaon 
H.  Bann,  or  the  defendanu  John  F.  Oaynor  and 
William  T.  Gaynor,  or  any  one  for  them;  or  from  pay- 
ing over  to  any  of  the  above  mentioned  defendants 
the  proceeds  of  said  bonda;  and  to  obtain  from  the 
ooart  Ita  final  decree  tbat  the  said  twenty-flve  U.  8. 
bonds,  together  with  all  conpona  and  any  Increment 
or  interest  tbereof,  shall  be  Impreaaed  Ih  the  bands 
of  the  said  Leslie  H.  Bbaw  with  a  tmat  for  the  nae  and 
beneflt  of  the  complainant,  the  United  States  of 
America,  and  that  tbe  said  court  shall  decree  tbat 
the  said  bonds  are  held  by  defendants,  Anson  M. 
Bangs,  Henry  Clews  A  Company,  repreaentlng  tbe  de- 
fendants, John  F.  Gaynor  and  William  T.  Oaynor,  in 
trust  for  the  complainant.  United  Btates  of  America,  as 
the  Investments  of  part  of  the  proceeds  of  a  certain 
fraudulent  and  orlmioat  conspiracy  between  the  said  de- 
fendants, John  F,  Gaynor  and  William  T.  Oaynor,  and 
Oberlin  Carter,  and  divers  other  persons  set  up  in  aaid 
bill,  to  defraud  the  United  States  In  the  oouatruotion  of 
certain  work  In  connection  wltb  the  river  and  harbor 
improvements  in  the  Boulbem  Judicial  Dlatrlct  of 
Georgia  called  "Savannah  District"  and  more  particu- 
larly set  out  In  said  bill,  tbe  proceeds  or  part  of  tbe 

grooeedaof  said  consplraoy  being  traced  to  tbe  aforesaid 
iveatmenta  made  in  the  said  bonds  In  tbe  names  of 
aaid  defendants.  John  F.  Oaynor  and  William  T.  Oaynor 
and  being  held  for  said  defendants,  Jobn  F.  Gaynor, 
and  Wlliram  T.  Oaynor.  by  the  deiendaat,  Anson  M. 
Bangs,  and  by  him  presented  tbrougb  the  defendant 
Henry  Cldws  and  Company  to  tbe  said  Secretary  of 
the  Treasury  for  payment^  and  that  the  oonrt  shall  pro- 
vide la  said  decree  that  the  satd  bonds,  together  with  tbe 
ooupooa  and  increment  tbereof,  sball  be  delivered  over  to 
oomplalnant,  the  United  States  of  America,  or  that  the 

Srooeeda  thereof  shall  be  paid  to  the  said  complainant, 
n  motion  of  tbe  complainant,  it  la,  tbls  ITth  day  of 
October,  A.  D.  1906,  ordered  tbat  tbe  defendant",  John 
F.  Gaynor,  William  T.  Oaynor,  and  Anaon  H.  Bangs, 
oauBe  their  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
nolidays,  occurring  after  tbeday  of  ibe  flrst  publication  of 
this  order;  otherwiBe  tbe  cause  will  be  proceeded  with 
as  in  case  of  default.   Provided,  a  copy  of  tbls  order 
l>e  published  onceaweeb  for  three  successive  weeks  in 
The  Washington    Law  Reporter  and  Tbe 
[Seal]    Washington  Post  before  said  day.  ASHLEY 
H.aOuLD,  Justice.  Troe  copy.  Test:  J.  R. 
Yoang,  awfc,  by  B.  F.  Belew,  Asst.  Clerk.  «i-at 


[FUed  October  12. 1906.  J.  R.  Yoang,  Clerk.] 
Toeker  A  Kenyon,  Solicitors 
In  the  Sopreme  Oonrt  of  the  District  of  Columbia. 
Kettle  F.  Tebbs,  Complainant,  v.  Jamea  H.O.Wilaon, 
Defendant.  No.  3(5,285.  Equity  Doc.  58. 
The  object  of  this  autt  is  partitiou  of  part  of  a  tract  of 
land  situate  in  tbe  county  of  Washington,  District  of 
Ooiambia,  called  "Weavers  Prospect,"  more  partlca- 
iM-lr  described  In  the  bill  of  complalntflled  Intheafore- 
iaiasuit.  Oo  motion  of  the  complainant,  it  is,  tbls  l2tb 
day  of  October,  U06,  ordered  that  tbe  defendant,  James 
H.  O.  Wilson,  cause  his  appesraace  to  be  entered  herein 
on  or  before  theft>rtleth  day,  exclusive  of  Sundays  and 
iegal  holidays,  ooourrlng  after  the  day  of  the  first  pub- 
lication of  this  order;  otherwise  tbe  cause  will  be  pro- 
ceeded with  aSinoatoof  default.  Provided  a  copy  of  thia 
order  be  pabllahed  once  a  week  for  three snccessfve  weeks 
In  The  Washington  Law  Reporter  and  Tbe 
fSeall    Waabinffton  Herald  before  said  day.  BARRY 
H.CliABADOH,  Chief  Justice.  A  true  copy. 
Teat:  J.  R.  Yoong,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Oerlt^^  

This  offloe  and  store  opens  at  elgbto'clock  Id  Ibemom- 
Ing  and  closes  at  six.  out  the  workshop  closes  at  five 
oviockAndaU  work  wanted  aftar  tbat  hour  must  be  paid 
fbr  at  more  than  day  rates.  We  call  your  attenuon  to 
tJals  tlwt  there  may  be  no  misnnderstanding.  The  Law 
Beporter  Oompuy,  SIS  FUth  Street  N.  W. 


llesal  i^tim* 


W.  Owynn  Gardiner,  Attorney 
Supreme  Court  ot  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  DLs- 
trictof  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Adam  8t«nhoase,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havit^  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
the  vouchers  tbereof,  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  ISth  day  of  October,  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  txom  all 
benedlofsaid  estate.  Given  under  my  band  this  15tb 
day  of  October,  1906.  W.  G WYNM  G AB1>INBR,  PendaU 
Bulldlns.  Attest:  JAHES  TANNEILRMlaterdr Wills 
for  tbe  District  of  Columbia,  Clerk  of  UieAobate  Court. 
No.  18,950.  Administration.  [Seal.]  

W.  H.  Sholes.  Attorney 
Supreme  Court  of  tlie  District  of  OolnmMai 
Holding  a  Fnbate  Oonrt. 
This  la  to  GlToNotlne  Tbat  the  sabsoriber,  of  tbe  Dla- 
trlct of  Colnmbbk  has  obtained  from  tbe  Probate  Oonrt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Asa  Haselton,  late  of  the  DUtrlot  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  do- 
ceased  are  hereby  warned  to  ezblblt  tbe  same,  with  the 
voucbers  thereof  legally  authenticated,  to  the  snb- 
scriber,  on  or  before  the  i6th  day  of  Oetobor,  A.  D.  ]0O7t 
otberwise  they  mi^  by  law  be  excluded  ttom  all  benettt 
of  said  estate.  Given  under  aj  band  this  16th  darof 
October,  1906.  ANNA  8.  HAZELTON,  1315  Mh  st.  N.  W. 
Attest:  JAHBB  TANNER,  Register  of  WUU  for  the 
District  of  Colnmbla,  Clerk  of  tne  Probate  Court.  No. 
18,917.  Administration.   |8eal.]  <Mt 

Wm,  A.  MoKenoey,  Attorney 
Supreme  Coart  of  the  District  of  Colnatbla* 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  flrom  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  testament- 
ary on  tbe  estate  of  Fanny  Bryan,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  Ibe  deceased  are  hereby  warned  to  exhibit  the 
same,wltb  tbe  vouchers  tbereof  legally  authenticated,  to 
tbe  subscriber,  ou  or  before  tbe  14rh  day  of  September, 
A.  D.  1907;  otberwise  theymay  by  law  beexcluded  from 
all  beuefltof  said  estate.  Given  undermy  hand  this  16th 
day  of  October,  1906.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Seoretery.  At- 
teet:  JAMES  TANNER,  BegliterorWUUfbrtbeDlfltriot 
ot  Columbia,  Clerk  of  the  Probate  Court.  No.  1S,804.  Ad- 
mlnlstratlon.    [Seal.]  4»*t 

Petri  W.  FIraby,  Attorney 
In  the  Supreme  Court  <if  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
In  re  Estate  of  Itfkry  L.  Reddlok,  Doeeased. 
Administration.  No.  13,666. 

DBCRBB  HISI. 

(Condrmlng  Sale  of  Real  Estate.) 
Upon  consideration  of  tbe  report  of  Philip  Stewart, 
executor.  In  tbe  above  entitled  cause,  flied  herein  on  the 
11th  day  of  October,  A.  D.  1906,  tbat  be  had  sold  tbe  fol- 
lowing described  land  and  premises  situated  In  tbe  city 
of  Washington,  District  of  Columbia,  dlstingnisbed  as 
sub  lot  28,  in  square  1095, in  James  F.  Wollard^e  subdivi- 
sion, as  the  said  subdivision  appears  of  record  in  the 
plals  or  plans  of  Washington,  m  tbe  surveyor's  offloe 
of  the  District  of  Columbia,  together  with  the  improve- 
loenM  thereon,  consisting  of  a  two  story  frame 
dwelling,  known  as  premises  No.  1708  East  Capitol  st,. 
Northeast,  in  tbe  District  of  Columbia,  said  land  ana 

E remises  having  been  sold  on  the  Sth  day  of  Octo- 
ar,  A.  D.  1906,  to  Eugene  8.  Gasklns  for  |S86,  upon 
the  terms  of  one-lblrd  cash,  a  deposit  of  SIOO  made 
at  tbe  time  of  sale  and  tbe  balance  payable  in  equal  in- 
stalments In  one  and  two  years  from  tbeday  of  sale,and 
to  be  represented  by  promissory  notes  of  tbe  purohsser 
bearing  interest  at  the  rate  of  six  per  cent  per  annum, 
payable  semi-annually,  and  secured  by  a  deed  of  trust 
on  tbe  property  sold,  or  all  cash,  at  tbe  option  of  the 
purchaser,  with  the  conveyancing,  examination  of  title, 
and  notarial  fees  at  the  cost  of  toe  purchaser,  it  ta,  by 
tbe  court,  tbls  16tb  day  of  October.  A.  D.  1906,  adjudged, 
ordered,  and  decreed  that  tbe  said  sale  be,  and  tbe  same 
Is,  bereby  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  16th  day  of  Novem- 
ber, A.  D.  1906.  Provided  a  copy  of  tbls  decree  bepab- 
lisbed  In  Tbe  Washington  Law  Reporter  and  The  Wash- 
ington Bee  once  a  week  for  three  successive 
[Seal]  weeks  before  the  last  said  date.  ASHLEY 
H.  GOULD,  Justice.  A  troe  copy.  Attest: 
James  Tanner,  BeclBterttf  Wills.  4Mt 
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T,  P«r«T  Hyen,  Attornay 
Sopreme  Coart  of  the  Dlstiiot  of  Columbia, 

Hoiaing  Probate  OoarU 
Tbla  Is  to  Give  Notice  Tbat  the  sab«orlb«r.  wbo  was 
bytheBnpremeCoQrtof  the  District  of  Columbia  granted 
letters  of  admlnlatratloD  OD  the  estate  ortlohn  A.  Bar- 
ber, deceased,  has,  with  the  approval  of  tbe  Sapreme 
Court  ct  the  Dtstriot  of  Golanibia,  holding  a  Probate 
Ooart)  appointed  Monday,  Ihe  Stb  day  or  NoTember. 
1906.  ai  lO  o'eloek  A.  SI.,  as  the  time,  and  tatd 
oonrt  room  as  the  place,  for  making  payment  and  dls- 
trlbnttCMEi  from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  Id  person  or  by  agent  or  atlemey 
duly  authorized,  wltb  their  claims  against  tbe  estate 

Sroperly  vouched.  Qlven  under  my  hand  this  12th 
fty  of  Oatober,  IM».  J.  WILLIAM  HENRY,  by  T.  Percy 
Hyers.  Attorney.  Attest:  JAHESTANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Ooort.  No.  13,366.  AdmlnUtratlon.  [SeaL]  4Mt 

In  tbe  Sapreme  Court  of  the  District  of  Columbia. 
Thonuw  Ocelli,  tradluK  M  0*Nelll  ft  Company,  Plwln- 
Uff,  Helen  BiFerrell,  otherwise  known  as  Helen 
B,  flllbertson,  Defendant.  At  Law.  JHo.  48,818. 
Tbeobjeotofthliiult  Is  to  recover  tbe  sum  of  818!,82, 
with  tntereit,  aoeordlna;  to  Uie  particulars  of  demand 
attached  to  the  dedarmtlon  herein,  due  tbe  plaintiff  from 
the  defendant,  and  to  have  j  udgment  of  condemnation 
of  eertaln  property  of  tbe  defbadant  levied  on  ander  an 
attaohmenl  iMued  In  tbls  enlt  to  latlsfy  the  plaintiff's 
claim.  ItlLtherefDre,  tbls  18th  day  of  October,  1906,  or- 
dered that  the  defendant  appear  In  this  court  on  or  bo- 
fcre  the  fbrtleth  day,  exoloalve  of  Sundays  and  legal 
hoUdaya,  after  the  day  of  the  first  publication  ot  this  or- 
der, to  detbnd  tbU  suit  and  show  came  why  said  con- 
demnation sbould  not  be  bad-.otherwise  tbe  salt  will  be 

Srooeeded  with  as  la  oaae<rf  demit.  Provided  a  copy  of 
lis  order  be  published  onee  a  week  for  three  successive 
weeks  in  TbeWashlngton  Law  Reporter  before 
[Seal]    said  day.    By  Uie  court:  WRIQUT,  JunUce. 
A  ^e  copy.  Test:  J.  R.  Toung,  Clerk,  by  Alf. 
O.  Buhnnan,  Ant.  Clerk.  42-st 


Barnard  A  Johnson,  Attorneys 
Supreme  Court  of  the  Dlstrlot  of  Colnmbla, 
HtddlnKPnAftte  Court. 
Tbls  Is  to  Give  Notice  That  thesubscrtber,  who  was  by 
the  Hnpreme  Court  of  the  Olstriotof  Colnmbla  granted 
letters  leslamentary  on  the  estate  of  Briaon  Morris, 
deceased,  has,  with  the  approval  of  tbe  SupremeCourt  of 
the  Dtourlot  of  Columbia,  h<ridlnK  a  Probate  Court,  ap- 
pointed Monday,  llie  Sth  day  of  November,  1906,  at 
10  o'oloek  A.  M.,  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
•aid  estate,  under  the  ooart's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  aistrlbnttve  shares  or  legacies  or  a  residue  are  noti- 
fied to  attend,  In  person  or  by  agent  or  attorney  duly 
authorised,  with  thelrclalms  agalnstthe  estate  properly 
vouched.  Olven  under  my  hand  this  12th  day  of  Octo- 
tober,  1906.  MARY  £.  NORRIS,  Executrlx.by  Barnard  & 
Johnson,  Attorneys.  Attest:  JAHBS  TANNER,  Regis- 
ter of  Wills  for  the  District  <tf  ColumUa,  Clerk  of  the 
Probate  ConrU  No.  15,207.  Admlnlstia.tlon.  rSeal.]  42«t 


[Piled  July  30, 1906.  3.  R.  Young,  Clerk.] 
W.  B.  PoDlton,  Jr.,  Solicitor 

In  the  Snpreme  Court  of  the  District  of  Colnmbla. 
Cotter  T.  Bride  v.  The  Unknown  H«lrs,  UevUees,  and 

Alleneesof  JameH  Ncnle,  ''of  Benner,"  DeosMsed. 
Equity  No.  36.146.  Doo.  No.  68. 

On  motion  of  oomplalnant.  It  Is,  tbls  20tb  day  of  July, 
A.  D.  1906,  ordered  tbat  tbe  defendants,  the  unknown 
hairs,  devisees,  and  alienees  of  Jamrs  N«>ale,  "of 
Bennet,"  deceased,  caose  their  appearance  to  be  en- 
tered herein,  on  or  before  tbe  first  rule  day,  occurring 
three  (8)  months  after  tbe  day  of  tbe  first  publlpatlon  oT 
this  order;  otherwise  this  cause  will  be  proceeded  wltb 
as  In  case  ofdentalt.  Tbe  object  of  thU  suit  Is  to  declare 
the  title  of  oomplalnant  to  lot  numbered  two  (2)  In 

auare  ntunberea  five  hundred  and  nlnetv-nloe  (w9),  In 
ecityof  WasblnKton.  in  the  District  of  Columbia,  to 
be  good  in  fee  simple  by  adverse  possession. 
[Seal]    Bytbeconrti  ABHLS^  M.  GOULD,  Justice. 
A  true  copy.  Test :  J.  It.  Young,  Clerk,  by 
Wma.  P.  ZiOmon,  Asst.  Clerk. 

«ept»,  28;  oct  IS,  96;  nov  16, 2S. 


JnsUoe  blanks  of  every  desorlpUon  for  sale  at  this 
offloe. 


MUton  D.  Campbell,  Attorney 
Snpreme  Court  ot  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoHoe  That  the  subscriber,  of  tbe  Dls- 
trictof  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Charles  A.  Cbapman,  late  of  tbe  Dlstrlot 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbevouchem  thereof  legally  authenticated, 
to  tbe  subscriber  on  or  before  tbe  isth  day  ol  April, 
A.  D.  1007;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
this  18th  day  of  October,  1906.  ANNIE  WILLIAHS,ou« 
of  Hilton  D.  Campbell,  iwi  F  st.  N.  W.  Attest:  J  AHES 
TANNER,  Reeislerof  Wills  for  the  District  of  Colum* 
bla,  Clerk  of  the  Probate  Court.  No.  18,668.  Admlnlstra* 
UOD.  [BeaL]  IMt 


8.  T.  Thomas,  Attorney 
Snweme  Oonrt  of  the  District  of  Oolnmbln, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,- has  obtained  f^m  the  Probate  Court 
oftbe  Dl8triatofColumblaletterBOfadmln]atratiooc.t.a. 
on  tbe  estate  of  David  K.  shnrretta,  late  of  tbe  Dl^ 
trict  of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
Bame,  wltb  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  Iflth  day  of  Octo- 
ber, A.  D.  1907;  otherwise  they  may  bylaw  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
Ibts  leth  day  of  October,  1906.  8.  T.  TH0UA8.  452  D 
St  N.  W.  AtteeU  JAMBS  TANNER,  Register  of  Wills 
for  tbe  DlstriotofColumbla,  Clerk  oftbe  Probate  Court. 
No.  13,967.  Administration.  [Seal.]  42-»t 


Bates  Warren  and  Wm.  L.  Browning,  Attorneys 
Snpreme  Conrt  of  the  Dlxtriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Not  Ice  That  tbe  subscriber,  of  the  State 
of  Pennsylvania,  has  obtained  nx>Di  tbe  Probate  Court 
of  the  District  ofColumbia  letters  of  administration  on 
the  estate  of  Anna  Waokwlts  Kummell,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  bereby  warned  toexblbltthe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  ooorbeforelbe  ITih  d»y  of  October. 
A.  D.  1907J  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  17th 
day  of  October,  1906.  TILLIE  BKRE8F0RD.  7288  ML 
Vernon  St.  E.  E.,  PittSburgh.Pa.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  18,973.  AdmlnlstraUon. 
[Seal.]  

J.  A.  Haedel,  Attorney 
Sopreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  la  to  Give  Nollce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Couri 
of  the  District  of  Columbia  letters  tesMmentary  on 
the  estate  of  Charles  Bcbroih,  late  oftbe  District  ofCo- 
lumbia, deceaoed.  All  persons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  Touobers  thereof  lemlly  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  I8tn  day  of  October,  A.  D. 
1007:  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  18th 
dayorOctober,1906.  PRANK  HCHRQTH,  1486  Md.  ave. 
N.  E.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbla,C1erb  of  tbe  Probate  Court.  No. 
18,983.  Administration.  [Seal.]  42-St 


Victor  H.  WNllHoe,  Attorney 
Snpreme  Court  of  the  District  of  Ooiumbln, 

Holding  a  Probate  Court. 
This  Is  to  Olv  Notice  Tliat  the  snbcrtber,  of  the  Dis- 
trict of  Oolombia.  has  obtained  m>m  tbe  Probate  Couri 
or  the  District  of  Columbia  letters  testamentary  on  tht 
estate  of  Oyrns  Hnyder,  late  of  tbe  District  of  Colnmbla, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbe  subscriber, 
on  or  before  the  isthday  of  Ootctber,  A.  D.  1007;  other- 
wise they  may  bylaw  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  band  tbls  12th  day  of 
Oclober,  1906.  JULIA  N.  SNYDER.  1438  «th  St.  N.  W. 
Attest:  JAMESTANNER,  Register  of  Wills  for  tbe  Dis- 
trict OfColumbia,  Clerk  of  the  Probata  Court.  No.  18,860. 
Adminlatntlon.  [Seal.]  4Mt 
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 iUgal  jfiotittf.  

John  B.  Lamer,  Attornej 
Baprem«  Court  of  th«  District  oC  Uftlunbia, 

Holding  a  Probate  Conrt, 
This  U  to  GiTe  Notlae  That  the  sobsorlbfir,  of  the  DlB- 
iriotof  Colambf  a,  taaa  obtained  from  the  Probate  Court 
of  the  Diitrlct  of  Cotambta  letters  lestamenlary  on  the 
the  estate  of  Robert  M.  Earner,  late  of  the  District  of 
Colambla,  deceased.  All  peraoas  having  claims  agalost 
the  deceased  are  hereby  warned  to  exhibit  the  same 
irith  the  Toachers  thereof  legally  nuthentlcated,  to  tbo 
sabscrlber.OD  or  before  the  I2thday  of  October,  A.  u. 
1B07;  otherwise  they  may  by  law  be  excluded  from  all 
beaefltof  said  estate.  Given  under  my  hand  this  12tb  day 
of  October,  1906.  JOHN  B.  LARNEB,  13S5  PstiS.  W. 
Attest:  JAUE4TANHBR.  ReglMerof  Wilts  for  the  Dls- 
trlot  of  Oolomblft,  Clerk  of  the  Probate  Court,  No.  18^. 
AamlnlatnUJoD.  tBeal.]  feiat 

Breklne  Gordon,  Attorney 
Sapreme  Court  ofihe  District  of  Coluinblat 

Holding  a  Probate  Court. 

This  In  to  Give  Nollce  That  the  subflorlber,  of  the  Dlli- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlQlstratlon 
on  the  Mtate  of  John  A.  Bryan,  late  of  the  District  Of 
Colnmbia,  deoeeaed.  All  persons  baTlne  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aathenllcated,  to  the 
subscriber,  on  or  before  the  I7lh  day  of  October,  A.  I), 
IBOTi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  17th 
day  of  October,  1906.  ER8KJNE  GORDON,  830  John 
Marshall  Place.  Attest:  JAMES  TANNER.  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
CourL  No.  18,86i.   Admlni»tratlon.  [»eal.l  A'ML 

Tmvcees*  Hale  of  Valuanle  iuiproved  Keal  Usiat  e. 

By  virtue  of  a  power  of  sale  contained  In  a  deed  of 
trost  given  by  George  W.  Adams  to  Marlon  Dackett 
and  Elbert  Dent,  tnuiteea.  dated  February  3.  IWM,  and 
reoorded  Februar?  8, 1004,  In  liber  So.  2TM,  at  folio  261  et 
■eq,  one  of  the  land  reeorda  tat  tbe  Distrlciof  Columbia, 
default  having  been  made  in  the  payment  of  the  In- 
debtedoess  therein  Nt  forib,  tbe  undersigned,  surviving 
trustee,  will  Mil  at  publio  auction, on  tnepremlees,  on 
MondNy.  Oetober  99, 1806,  at  8  o'clock  P.  H.,  all  tbe 
land  deaorlbed  In  said  deed  of  UHbL  being  a  part  of 
original  lot  No.  98.  in  square  nambered  652  of  Wasbint- 
ton  Cltr,  O.  C,  beginning  at  a  point  on  the  south  line  of 

a •trees,  N.  20  reetE.  of  the  nortb  weel  corner  of  said  lot; 
enoe  east  along  said  line  of  O,  street  ao  feet;  thence  8. 
10Bfbel:thenoe  w.  80  feet,  and  thence  N.  lOSteetto  the 
beglnnliur.  Improved  by  a  small  frame  dwelling.  No.  I'in 

a street  N.  W.  Terms  of  sale:  Cash;  llOOdeposlt  required 
the  time  of  sale.  Conveyancing  at  uiecoet  of  the 

Snrcbaser.  MARION  DUCKETT,  Surviving  Tmetee, 
16  Fst.  N.  W..  Washington,  D.  C.  «a-3t 


SECOND  INSERTION. 

DanI,  W.  O'Doaaghue,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Prohate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Lawrence  O'Nell,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having claimsagalnet  tbe 
deceased  are  hereby  warned  toexhlblt  tbe  same,  with  the 
vouchersthereof  legally  Rutbentlca ted,  to  the  subscriber, 
on  or  before  the  Otb  day  of  October,  A.  D.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  e»- 
tate.  Given  under  my  hand  this  9th  day  of  October, 
1906.  MARY  0'NEIir72122d8t  Attest:  J AME8  TAN- 
NER, Roister  of  Wills  for  the  DiHtrlot  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  18,962.  Administration. 
[Seal.]   4l-3t 

Nelson  Wilson,  Attorney 
Supreme  Court  of  the  DiAtrlct  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  suliscrlber,  of  the  DIs- 
triet  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlniKtrattoo  on 
theestateof  Blanche  E.  Walker,  late  of  the  Dlstrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aathenllcated,  to  the  sab- 
Borlber,oaorb^rethe  tlth  day  or  October.  A.  D.1907; 
otherwise  Uiey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  11th  day  of 
Ootober,  1806.  GEORGE  B.  WALKER,  1939  Calvert  at. 
N.W.  Attett:  JAMBt}  TANNER,  Reglslerof  Wills  for 
the  Dtstrlot  of  Oolnmbta,  Clerk  of  tbe  Probate  Court. 
No.U,0Br.  Administration.   OSeal.]  41-81 


Henry  B.  Davis,  Attorney 
In  the  Sapreme  Court  of  the  District  Of  Col«mU«, 
Holding  a  Probate  Court. 
In  the  Matter  of  th#i  Estate  of  James  K.  Karpliy. 

Deceased. 
Admn.No.  18,809. 
Application  having  been  made  herein  for  the  probate 
of  tbe  last  will  and  testament  of  JameH  K.  Murphy, 
deceased,  and  for  letters  teMtamentary  on  said  estate,  by 
Barab  K.  ^oss,  it  Is,  this  10th  day  of  October.  A.  D.  1908, 
ordered,  that  John  M.  Marpliy  and  Francis  P.  Murphy, 
and  all  others  concerned,  appear  In  said  court  on  the 
tSihdayorNi>veinb«r,  A.  D.  1906.  at  tO  o'clock  A.  M., 
to  tthow  cause  why  such  application  should  not  be 
granted.  Let  notice  hereofbe  published  in  The  Washing- 
ton Law  Reporter  and  Tbe  Washington  Post  onoe  in 
eacb  of  three  successive  weeks  iMfore  the  return  day 
herein  mentioned,  tbe  first  publlcatlen  to  be  not  less 
tban  tbirty  days  before  said    return  day. 
[Sean    ASHLEY  M.  GOULD,  Associate  JusUce.  A 
true  oopy.  Attest:  James  Tanner,  Register 
of  Wilis.  414t 


Engene  A.  Jones,  G.  C.  Shlun,  Attorneys 
Supreme  Court  of  the  Ulstrlet  of  Ceiumbia, 

Holding  a  Probate  Conrt. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dle- 
irlcl  of  Columbia,  has  obtained  from  tbe  Probate  Ooart 
of  the  District  of  Colambla  letters  of  administration  on 
tbeestateofJesitie  Kingham  Praxler,  lateof  the  District 
ofColumbta,decea8ed.  All  person  shaving  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  l>efore  tbe  lOth  day  of  October,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
twnefit  of  said  estate.  Given  under  my  band  this  10th  day 
of  October,  1906.  EUGENE  A.  JONEB,  Commercial 
Bank  Building.  Attest:  JAMEH  TANNER,  Rwlster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18,892.  Administration.   [8eal.1  41-8t 


Wilton  J.  Lambert,  Altomej 
*  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subsorlbers,  of  the  Dis- 
trict of  Columbia,  have  obtained  Itorn  tbe  Probate  Court 
of  tbe  Dlstrlctof  Columbia  letters  testamentair  on  the 
estate  of  Leandrr  Tan  Blswlok.  lateof  the  Dlstrut  of  Co- 
lumbia, deceased.  All  persons  having  olalms  against  the 
deceased  are  hereby  warned  toexhlbrtthe  same,  with  toe 
vouchers  thereofleEally  authenticated,  to  tiiesnbserlben, 
on  or  before  tbe  9tn  day  of  October,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  Rrom  all benelliof  said 
estate.  Given  under  our  hands  this  9thd»y  ofOm)b^ 
1906.  MA  RY  V A  N  RIS WICK,  106  3d  BU  N.  W.;  WILTOH 
J.  LAMBERT.  410  5tb  St.  N.W.  Attest:  JAMES  TAN- 
14  ER,  Register  of  Wills  for  the  Dletrtot  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  1M74.  Administra- 
tion.  [Beal.]  41-8t 


Merlllat  A  Richardson,  Solleltors 
In  the  Hnpreme  Court  of  the  District  of  Columbia. 
Charles  B.  Merlllat  et  al.  v.  Lyman  D.  Landon  etal. 

Equity,  No.  28,896. 

The  object  of  tbis  suit  ts  to  subject  tbe  pretended  in- 
terest or  Lyman  D.  Landon  and  Susie  V.  Klmberly  In 
a  certain  tract  of  land  known  as  Dry  Meadows,  In  the 
District  of  Columbia,  to  tbe  Hen  of  a  decree  or  Judgment 
against  Tbomas  Q.  Heosey  and  Melville  D.  Hensey.  On 
motion  of  tbe  complainant.  It  Is,  this  llth  day  of  Octo- 
ber, A.  D.  1906. ordered  that  the  defendant,  Leonard  H. 
Dver,  cause  his  appearance  to  be  entered  herein  on  or 
before  the  fortletn  day,  exclusive  of  Sundays  and  Iml 
holidays,  occurring  after  tbe  day  of  tbe  first  publlcSp 
tlon  of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  defhult.  Provided  a  oopy  of 
this  order  be  publlsbed  once  a  week  for  three  successive 
weeks  In  The  Washington  Law  Reporter  and 

[Seal.]    the  Bveolng Star  beforesald  day.  HARRY  M. 

CL  ABAUGH.Oilef  JnsUoe.  A  tmeoopy.  Test: 
J.  R.  Young.  Clerk,  by  Wms.  F.  Lemon,  AssL  Clerk.  41-8t 


New  corporations  can  procure  from 
the  Law  Reporter  Company, 618  6th 
street  northwest.  Stock  CertlQcatee 
(steel  lithograph)  with  State,  coi^ 
IX) rate  title,  and  all  details  printed 
in,  peifbrated,  numbered,  and 
botuo. 
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John  L.  Johnson,  Attorney 
8apir«m«  Court  of  the  Dlstrlot  of  Calambls, 
H<rtdlnK  a  Probate  Court. 
TUB  Is  to  Oiwm  Notloo  Tbat  the  BObBCrlber,  of  the  Dis- 
trtotof  Oolambta.ha8  obtained  from  the  Probate  Court 
of  the  District  of  Oolnnibla  letters  of  administration  on 
the  estate  of  Brellite  Hawkins,  late  of  the  DlstrfotofCo- 
Inmbla, deceased.  All  persons bavlnicolalmB  against  tbe 
deceased  are  bereby  warned  to  exblblt  the  same,  with 
tbe  TOQCbers  thereof  legally  aathentlcated,  to  the  sub- 
sorlber,  on  or  before  the  9ib  day  of  Oetobnr,  A.  D. 
1007;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ofven  under  my  band  tbtt  Bth 
day  of  October,  1B06.  JOHN  LEWIS  J0BN80N,  600  5tb 
St.  S.  W.  Attest:  JAMES  TANNER,  RestsWr  of  Wills 
for  the  District  of  Oolumbla,  Clerk  of  the  Probate  Court. 
No.  18,966.  Administration.   [Seal.]  4i-«t 


Newton  A  Olllett,  Attorneys 
Snpreme  Court  of  the  Dlstrlot  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Olve  Motloe  That  the  subscriber,  of  the  Dis- 
trict of  Colambta,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Archie  Vpperman,  i^te  of  Ibe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  wltb 
the  vouchers  thereof  iMially  aathentlcated,  to  the  sab- 
Kritwr,  OD  or  before  toe  iotb  day  of  October,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  under  my  hand  this  10th 
day  of  October,  1808.  ALEXANDER  KENT.  3S6  T  si. 
nTW.  Attest:  JAUBS  tanner.  Register  orWilU  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  U,9».  AdmlDlstratlon.  LBeal.]  41-8t 


Richard  P.  Enns,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Plokney  W.  Smith,  late  of  the  District  of  Co- 
lumbia, deceased.  All  personshavlnirclalmHagalnHt  the 
deceased  are  hereby  warned  to  exhiolt  the  same,  wltb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  befbre  the  26th  day  of  April,  A.  I>. 
1907;  otherwise  they  may  by  law  be  excluded  fh^m  all 
benefit  of  said  estate.  Olven  under  my  hand  this  6tb 
day  of  October,  Vm.  ROBERT  L.  EWINO,  106  6tti  st 
N.E.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.    No.  18,800.  Administration.  [Seal.]  4l-3t 


Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  Olve  Notice  Tliat  the  subscriber,  of  the  DIs* 
trict  of  Columbia,  ha«  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Uelos  Lloyd,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voDChers  thereof  legally  authenticated,  to  the  sub- 
Bcrlber,  on  or  before  the  isth  day  of  April,  A.  D.  1907: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  9tb  day  of 
October,  1906.  BARAH  A.  LLOYD,  Executrix.  Attest: 
JAHE8  TANNER,  RcKlBter  of  Willi  fbrthe  District  of 
Colnmbia.  Clerk  of  tue  Probate  Court.  No.  12,000. 
Admo.  [SeaL]  41-8t 


THIRD  INSERTION. 


F.  G.  Coldreo,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabsoriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbia  letters  of  administration  on 
the  estate  of  MlehMl  O'Hoarn,  aomettmeii  known  as 
WUUam  Walsh,  late  of  the  District  ot  Columbia,  de- 
ceased. All  pereoDS  haTing  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  legally  aulhentlcated.  to  tbe  subscriber,  on  or 
before  the  S4ih  day  of  September,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  from  al  1  ben^  t  of  said 
estate.  Given  under  my  band  this  Uth  day  ofHeptember, 
U06.  PRBDERIOR  A.  PENNING,  Century  Building. 
Attest:  JAUB8TANNER,  Register  of  Wills  for  tbe  DIs- 
trietofGolnmbla,CIerkoftheFrobateCoart.  Ho.U,H6. 
AdmiiUstratlon.  [Seal.]  4Mt 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  is  to  Give  Notice  Tbat  thesubscriber,  who  wasby 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Hatbert  K.  Paine, 
deceased,  has,  with  tbe  approval  of  tbe  Supreme  Court 
of  the  District  uf  Columbia,  holding  a  ProbateCourt,  ap- 
polntMl  Friday,  the  26lh  day  of  Ootober,  1006,  at  10 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  diHtrlbu- 
tlve  shares  or  It^acleR  or  areeldne,are  notlQed  to  attend. 
In  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  tbe  estate  properly  voucbed.  Given 
under  my  hand  this  Sd  day  of  October,  1906.  AMERI- 
CAN SEiCURITY  AND  TRUST  COMPANY,  James  F. 
Hood,  Secretary,  by  Wm.  A.  HcKenney,  Attorney.  At- 
tesU  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  ProbateCourt.  No.  18.118. 
Administration.   [Seal.]   40-St 


[Filed  October  4,  1906.  J.  R.  Young,  Clerk.] 
GlttlngB  ft  Chamberlain,  Solicitors 
In  the  Supreme  CJourt  of  tbe  District  of  Colombia, 
Holding  an  Equity  Court. 
Sarah  R.  Thorn,  Complainant,  v.  Joa«pb  A.  Thorn, 
Charles  B.  Thorn  et  al.,  Defendtints. 
Equity  No.  26,076. 
The  object  of  tbUsutt  Is  to  obtain  a  construction  of  the 
will  of  tbeiate Columbus  W. Thorn,  deceased.  On  motion 
of  tbe  complainant.  It  Is,  this  4th  day  of  October,  A.  D. 
1006,  ordered  that  the  defendanis,  Joseph  A.  Thorn  and 
Charles  B.  Thoro,  cause  their  appearances  to  be  entered 
herein  OD  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  le^t  holidays,  occurring  aner  tbe  day  of  tbe 
first  publication  of  this  order;  otherwise  tbe  cause  will 
be  proceeded  with  as  In  the  case  of  default.  Provided  a 
copy  of  this  order  be  published  at  least  once  a 
rSeal]    wees  for  tbree  successive  weeks  In  The  Wash- 
ington Law  Reporter  and  Tbe  Washington 
Post.   HARRY  H.  CLABAUGH,  Chief  Justice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  Wms.  F,  Lemon, 
Asst.  Clerk.  40« 


Blair  ft  Thorn,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
In  the  Matter  of  the  Estate  of  Santh  B.  Ferguson,  De- 
ceased. Probate  No.  MSO. 
Application  bavlngbeen  made  herein  for  the  probate 
of  toe  last  will  and  testament  of  Sarah  B.  Ferguson,  de- 
ceased, a«  a  will  of  real  estate,  by  Lillian  C.  Whltely,  It  Is 
ordered,  this  4th  day  of  October,  1906,  tbat  Sauford  H. 
WanjEh,  Gforge  H.  Waugb,  Ella  E.  Taylor,  Jnila  E. 
Race,  Ralph SeabaryWaugh.Ploranelle  Waugh,  Mary 
A, Shaw, and  all  others  concerned. appearln  sain  courion 
the  lathdayof  November.  A.  D,  10O6,  at  10  o'clock 
A.  H.,  and  snow  cause  why  sucb  ai^llcatlon  should  not 
be  granted.  Provided  notice  bercofDe  publlebed  In  The 
Washington  Law  Reporter  and  The  Evening  Star  once 
In  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day.  ASHLEY  M.  OOOLD,  Justice.  A  true 
copy.  Attest:  James  Tanner,  Register  of  Wills.  4IKt 


Supreme  Court  nf  the  District  of  Columbia, 

Holding  Probate  Court. 
This  f  s  to  Give  Notice  Tbat  the  subscrilMr.  who  was  by 
the  Supreme  Couri  of  tbe  District  of  Columbia  granted 
letters  of  admlnlslratloD  on  tbe  estate  of  Gustavo  I.. 
Rozer,  Jr.,  deceased,  has,  wltli  ihe  approval  of  tbe  8u- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ale  Court,  appointed  Monday,  the  XSd  day  of  October, 
1006, at  10  o'clock  A.M., as  the  time,  and  said  courtroom 
as  thepiace,for  making  payment  and  distribution  fTom 
B^d  estate,  under  the  court's  direction  and  control,  when 
and  where  alt  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue  are  notified  to  attend. 
In  person  or  by  agent  or  attorney  duly  autbnrlxed,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  this  8d  day  of  October,  1006.  F.  WAL- 
TER  BRANDENBURG.  Atlest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
ProbateCourt.  No.  13.188.  Admlolstration,  [Heal.]  4»8t 

ThisofQoeand  storeopens  at  eight  o'clock  In  themom> 
ing  and  closes  at  six,  hot  tbe  workshop  doses  at  five 
o'clock,  andail  work  wantedaflerthatboarmustbe  paid 
ibr  at  more  than  day  rates.  We  call  your  attention  to 
tbis  that  there  may  lie  no  misondentandiiv.  The  Law 
Reporter  Oompaay*  US  Fifth  Street,  N.  W. 
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Vm.  A.  llflK«nB«7,  Attorney 
Saprams  Oonrt  or  tho  Dlctrlet  of  Oolombla, 
H(ddltig_Probate  Coart. 
This  Ulo  GlveNoUeoThattfaeiabKriber.vbowubr 
tba  Bnpreme  Court  of  the  Dlitrlat  of  Columbia  granted 
lattera  laatamanlary  on  tbe  eaUtte  of  Ellsa  L.  B.  Paine, 
deoeaaed,  haa,  witb  tbe  approTal  of  tbe  Supreme  Court 
ortbe  UlstTlotofColambfa,  boldUiKa  Probate  Court,  ap- 
pointed Prtdar.  the  S61I1  day  wf  Detober,  1906,  at  10 
o'alook  A.  M..  aa  the  time,  and  i^d  oonrt  room  as  the 
place,  for  making  payment  aod  distribution  from  asld 
eatate,  under  tbe  conn's  direction  and  control,  when  and 
wtum  «ll  eradl ton  ajtd  persam  eDlltlMl  to  dtftlTEi>u- 
UfflnarM  or  Lefaalen  orareMdnH,ar«  noUQed  to  attend, 
In  pengoQ  or  by  agent  or  atlomey  dulf  authorJzied,  with 
their  claima  agiilnBt  the  estate  properly  Toqched ,  O I  vnn 
under  iiand  ttalsM  day  ofOcwber.lMA.  ASIEHLU'^LN 
aEUCKITY  ANDTUIJBT  OOHPaNT,  James  F.  Bciod, 
aecretarr,  by  Wni.  A.  UoEenDeyt  Attorney,  Atl*'it: 
JAUea  TANNEEl.  lU^later  of  WIIIb  for  tbe  Dlefrlct 
Of  OOIomblii,  i,^|prk       Die  Prot>'il''  frart   MOk  ta,LU. 


T.  Percy  Myers,  Solicitor 
In  the  Sopreme  Court  of  the  Dlatrlct  of  CnlnmbU. 
William  w.  Hlller,  Complalnaoi,      The  Unknown 

Heirs,  Aligners,  and  I>ovlseea  of  Charles  Carter, 

Defendants.  In  Equity,  No.  26,621. 

The  object  of  this  suit  la  to  quiet  title  by  adverse  poR- 
sesalon  In  the  complainant  to  tbe  following  described 
property,  situate  In  the  Dlstrlctof  Columbia,  to  wit:  Part 
oforlglnallotllnsqaareaaa, contained  wltbln  tbefollow- 
Ing  metes  and  bounds,  tIk  Beginning  at  tbe  scstheast 
comer  of  said  lot  and  square  and  running  thence  west 
on  Q  street  69.98  feet;  thence  north  88.4S  feet  to  tbe  center 
line  of  a  wall;  thence  easterly  along  said  center  line  of 
wall  MM  feet;  thenoe  southerly  0.79  of  a  foot,  to  the  cen- 
ter line  of  another  wall;  thenoe  easterly  alongeaid  center 
line  of  eald  last-mentioned  wall  80  net  to  Thirteenth 
street,  and  thence  south  87.78  feet  to  the  place  of  begin- 
ning. On  motion  of  the  complainant,  it  Is.  tbls  8d  day  of 
October.  A.  D.  IfiM,  upon  good  cause  shown,  ordered 
that  the  defendants,  the  anknown  heirs,  allanees.  and 
devisees  of  Charles  Carter,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  flrst  rule  dav  occurring 
after  tbe  expiration  of  one  month  ftam  this  date;  other- 
wise  this  oanse  will  be  proceeded  with  as  iu  case  of 
de&tult.  Provided  a  copy  of  this  order  be  pobUabed 
once  a  week  for  three  saooesslve  weeks  In  The  Wasb- 
iDKKm  Law  Beporter and  Tbe  EvenlngHtar 

[Baal]    Mbre  said   day.    AHHLET  M.  QiSuU), 
Jnatloe.    True  copy.  Teat:  J.  B.  Young, 
Clark,  by  B.  P.  Below,  AssL  Clerk.  4alt 


P.  H.  Hanhall,  Attorney 
Bnpreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NotlaeTbat  the  subscribers,  of  theDls- 
trictofiColumbla,have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Ellen  M.  WHrn,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claimR  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  nn  or  before  tbe  let  day  of  Oct<»ber,  A.  li. 
1907i  otherwise  Ihey  may  by  law  be  excluded  from  alt 
beneltt  of  said  estate.  Glveu  under  our  bauds  tbls  Ist 
day  of  October,  1006.  RICHARD  WARE,604  MthstN.  W.; 
ALBION  K.  PABBI8,  604  Utb  st.  N.  W.  Attest:  JAMES 
TANNER,  Register  of  Wills  fbrttae  XHstrlotof  Colom- 
bia. Clerk  of  the  Probate  Court.  NO.I8,98».  AdmlnlstTU' 
tlon.   [Beal.]  4Mt 


[Piled  Heptember  38,  IMS.  J.  B.  Young,  Clerk.] 
Carlisle  ft  Johnson,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Ida  V.  Garrlty  «t  al.  v.  Lewis  A.  Mean*.  Trustee,  et  al. 

Equity  No.  21.604.  Doc.  49. 
Hugh  T.  Taggart,  Oscar  Luckett,  and  William  M. 
OOley,  trustees  oerein,  having  reported  the  sale  of  part 
of  lot  No.  197  In  square  1291  (formerly  square  131  of 
Threlkeld's  addition  to  Qeorgetown),  in  tbeDlstrlctof 
Columbia,  and  being  Ibe  north  23.7S  feet  front  by  the 
full  depth  of  said  lot,  to  George  W.  Ray,  for  the  sum  of 
t3,420  cash.  It  Is.  by  tbe  court,  this  28th  day  nt  Septem- 
ber. 1906,  ordered  that  the  said  sale  be  (Inatly  ratified 
and  confirmed  unless  cause  to  tbe  contrary  be  shown 
on  or  before  tbe  SOrhdaynf  Oclober,  leOS.  Provided 
that  a  copy  of  tbls  order  Be  published  In  Tbe  Washing- 
ton Times  and  The  Washington  Law  Reporter  oncea 

week  for  three  successive  weefas  before  said 
[a«al]    last  named  day.  HARRY  M.  CLABAUGU, 

Chief  Justice.  Atrueoopy.  Test:  J.  K,  Young, 
Clerk,  by  P.  B.  Caniilngham  .Asst.  Clerk.  4Ml 


[Plied  October  1, 1906.  J.  B.  Young,  Clerk.] 
8.  T.  Thomae,  Solleltor 
In  the  Supreme  Court  of  the  District  of  Oolnmbtaf 
Mary  K.  Bacon  et  al.  v.  Annie  M.  Hunt  at  al. 

In  Equity,  No.  38,tir70. 
Tbe  trustees  herein  having  reported  that  they  have  re- 
ceived a  private  written  offer  off  1,100  cash  for  tbe  pnr- 
cbase  of  tbe  property  mentioned  In  these  proceedings, 
vis:  Uublols  lettered  D  &  P  Id  square  701,  it  Is  ordered 
this  Ist  day  of  October,  A.  D.  1900.  that  said  trustees  be 
and  they  are  hereby  authorized  to  accept  said  offer,and 
upon  compliance  with  the  terms  of  sale,  the  said  sale 
shall  stand  confirmed,  unlees  cause  to  the  contrary  be 
shown  on  or  before  Ibe  Slst  day  of  October,  1906.  Pro- 
vided a  copy  of  this  order  be  published  In  Tbe  Washing- 
ton Law  Reporter  once  In  each  of  three  suooeaslve 
weeks  before  the  last  mentioned  date.  By  tbe 
[Seal]    Court:  HARRY  M.  ULABAUOH,  Chlef^ Ja»- 
tlce.  A  true  copy.  Test-  J.  R.  Young,  Clerk, 
by  Wms.  P.  Ijemon,  Aaat.  Clerk.  40-8i 


Ralston  &  SIddons,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Joseph  Balslon  Morris  v.  The  Unknown  Beirs,  De- 
visees, and  Allnaees  of  Appelona  Whltehalr,  ud 
Tbe  Unknown  Heirs,  DevtHveH,  and  Alienees  of 
Justinian  Mayberry.   Equity  No.  36,496.  Doc.  6S. 
The  Object  ot  this  suit  Is  to  obtain  a  decree  of  this 
court  vesting  title  by  adverse  possession  In  tbe  premises 
known  ax  su  blot  nineteen  (10)  In  square  one  hundred 
and  three  (IDS),  Washington.  D.  C,  as  per  plat  recorded 
in  liber  d.  D.  C„  folio  I4S  of  the  District  of  Columbia 
land  records.  On  motion  of  Ibe  complainant,  by  Ralston 
&  mddons,  bis  solicitors.  It  Is,  this  IRth  dayof  Heptem- 
ber, 19U6,  ordered  that  the  defendants,  the  aaknowa 
Iirirs,  devisees,  and  nilences  of  Appitlona  Whllebalr, 
and  the  unknown  heirs,  devisees,  and  alienees  of 
■lusilntan  Mayberrv,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  tbe  first  rule  day  occurring 
after  tbe  expiration  of  three  months  fTom  tbls  date: 
otherwise  the  cause  wilt  be  proceeded  with  as  In  case  of 
default.   Provided  a  copy  of  ibis  order  be  published 
twice  a  month  for  three  months  In  Tbe  Washington 
Law  Reporter  and  The  Evening  Star  before 
[Seal]    said  date.   HARRY  M.  CLABAUOH,  Chief 
.  Justice.  A  trneoo^y.  Test:  J.  R.  Young,  Clerk, 


by  J.  W.  LaUmer,  Asst.  Clerl 


sept  21.28;  oct  19,26;  noT  SB,  M 


FOUBTH  1M8EKTION. 


E.  A.  Newman.  Solicitor 
In  the  Supreme  Court  of  the  Dlstrtot  of  Columbia. 
Claudia  H.  Moran  and  Ano^her  v.  The  Uohnown 
Heirs  or  Devisees  ot  John  B.  Be  ma  ben,  Deeeased. 

No.  26,601.  Equity  Ooo.  60. 
Tbe  object  of  this  suit  Is  toobtainadeoreeof  the  court 
vesting  title  br  adverse  possession  In  the  oom^lalnaota 
aocordlDK  to  their  respective  rights  In  and  to  all  that 
certain  piece  or  parcel  of  ground  and  premises  situate 
In  tbe  city  of  Washington  and  District  of  Columbia,  and 
known  and  distinguished  as  and  being  part  of  original 
lot  6  In  square  426,  Beginning  for  said  part  at  the  north- 
west comer  of  said  lot  and  running  thence  east  78.S7  feet 
to  the  line  of  the  property  conveyed  to  Young  by  deed 
recorded  In  llbor  No.  1721,  folio  460,  one  of  the  land 
records  of  the  District  of  Columbia:  thence  south  with 
the  west  line  of  said  property  feet;  thence  west 
'•S2.47  feet  to  tbe  line  of  the  property  conveyed  to  tbe 
heirs  of  Martha  J.  Oreer  by  deed  recorded  in  liber  No. 
1751,  folio  194.  of  the  said  land  records;  thence  north  0J6 
of  a  foot,  and  thence  southwesterly  66.20  feet,  more  or 
lens,  to  the  line  of  8th  street  west,  and  thence  north 
along  the  line  of  said  8tb  street         feet  to  the  said 

filace  of  beginning.  On  motion  of  the  complainants,  it 
B,  this  7th  day  of  September,  1900,  ordered  (hat  the  de- 
fendants, the  unknown  heirs  or  devisees  of  John  B. 
Bwmaben,  deceased,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  tbe  first  rule  day  occurrlug 
after  the  expiration  of  three  months  from  this  date; 
otherwise  tbe  cause  will  be  proceeded  with  as  In  case  of 
default.  Provided  a  copy  of  tbls  order  be  published 
twice  a  month  for  three  months  In  The  Washington 
I<aw  Reporter  and  The  WasbluKton  Post  and  Tbe  Eve- 
ning Slnr  before  said  day.  ASHLEY  M.UOULD.  Jus- 
tice. True  copy.  Test  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer  Asst.  Glerk.       sept.  14,  21;  oct.  12, 19;  nov.  0, 16 


JnsUoe  blanks  of  every  deaorlptlon  for  sale  at  this 
ofBce. 
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CouBT  or  Appeals  or  the  Dutbict  or  Coi,itmbia: 
IMatriet  or  Colombia,  appellant,  v.  WllUam  F. 

Mattlntly,  Troatee  670 

District  of  Columbia,  plaintiff  In  error,  v.  Horace 

L.  Gant.  ffTS 

I^Kal  Notloea  _  m 


Dancaroaa  gtengtuTM  Party  Walli— BulMlng  Begu- 
latioDs. 

Tbe  deoiiion  of  the  Oonrt  of  Appeals  of  this 
District  in  tbe  case  of  Dletriot  of  Golambla 
T.  Mattingly,  reported  Id  this  Dlstrtct,  IdtoItbs 
an  interestiDg  qneetion  In  regard  to  party  walla, 
and  also  the  construction  of  the  act  of  Oongresa 
of  March  1,  1899,  relating  to  tiie  removal  of 
dangerons  or  onsafB  straotorea.  Appellee  hav- 
ing failed  to  comply  with  a  demand  for  the  re- 
moval of  a  party  wall  between  his  premisesand 
thoee  of  the  adjoining  proprietor,  a  board  of  sar- 
vey  was  chosen  nnder  the  provisions  of  said 
act  to  determine  the  qaeetlon  of  whether  or  not 
the  wall  in  qneetioii  was  a  dangerons  straotare, 
within  the  meaning  of  the  statute.  On  the  com- 
ing In  of  the  report  of  said  board,  and  the  ap- 
pellee allll  reflislng  to  remove  tbe  wall, 
and  denying  tbe  right  of  the  District 
Oommiselonere  to  remove  it  or  to  charge 
against  him  any  portion  of  the  cost, 
the  District  aathorltles  proceeded  to  remove 
and  rebaild  the  wall  and  assessed  a  consider- 
able portion  of  tbe  expense  against  bla  prop* 
erty.  The  ooart  below,  on  certiorari,  qaaahed 
the  assessment,  and  the  Oonrt  of  Appeals 
affirms  this  jadgroent,  holding  that  the  findings 
of  tbe  board  of  survey  did  not  show  the  wall  in 
qoeatfon  to  be  a  dangerons  strnotore. 


The  cnort  also  holds  that  Ibe  act  of  March  1, 
18S9,  has  no  application  to  a  case  where  one  of 
two  joint  owners  of  a  party  wall,  which  was 
Bofflclent  for  tbe  pnrposes  for  which  it  was 
erected,  finds  it  insnfflclent  for  the  purposes  of 
a  new  building  and  desires  Its  removal.  In  snob 
a  case,  section  74  of  the  Building  Regulations 
applies  and  the  costs  of  removal  and  rebuilding 
the  wall  are  to  be  paid  by  the  party  reoelving 
the  benefit. 

Tbe  case  has  additional  Interest  In  the  foot 
that  tbe  opinion  is  tbe  first  Jndiolal  deliverance 
of  Mr.  Justice  Robb  as  a  member  of  the  Ooart 
of  Appeals. 


A  I^BgUHmOn  Btander. 

An  interesting  instance  of  tbe  Intent  of  tbe 
Lefifislature  being  thwarted  by  a  blonder  is 
afforded  by  tbe  act  of  Oongrees  of  June  20, 19M, 
amending  the  act  of  March  3, 190S.  The  design 
of  the  act  of  1906  was  to  make  effective  the  act 
of  1906,  which  was  intended  to  prevent  the  de- 
oeplion  practiced  by  dishonest  venders  in  sell- 
ing provisions,  eta,  fbr  a  weight  or  measure 
greater  than  the  true  weight  or  measure  thereof. 
Tbe  ^ct  as  flcally  passed,  however,  provides 
that  "no  person  shall  sell  or  offer  for  sale  any. 
where  in  tbe  District  of  Oolnmbia  any  provi- 
sions ...  for  a  weight  or  measure  less  than  the 
true  wdght  or  measure  thereof."  This  being  tbe 
laognafce  of  the  law.  It  was  necessarily  held,  la 
the  case  of  District  of  Oolnmbia  v.  Oant,  re- 
pented la  this  Issue,  that  a  prodnoe  dealer  who 
bad  sold  six  pounds  of  chickens  upon  bis  repre- 
sentation that  they  weighed  eight  ponnds  and 
had  received  payment  for  eight  pounds,  was 
yet  not  guilty  of  a  violation  of  tbe  act  of  Oon- 
gress.  The  effect  of  the  legislation  is  therefore 
tbe  exact  opposite  of  that  Intended. 


The  Late  Chief  Jnttloe  Blehard  H.  Alvey. 

The  call  of  the  calendar  In  the  Court  of  Ap> 
peals  of  this  District  was  concluded  on  Wednes- 
day, October  24, 1906,  and  tbe  court  took  a  recess 
until  Thursday,  November  1, 1906,  when  it  will 
reassemble  for  the  purpose  of  participating  In  a 
meeting  of  tbe  bar  to  pay  tribute  to  the  memory 
of  the  late  OhIef  Justice  Richard  H.  Alvey.  The 
arrangements  for  tbe  meeting  are  In  charge  of 
a  committee  of  the  bar  association,  and  due  an- 
nouncement of  the  hour  will  be  made.  Not 
alone  because  be  was  a  great  Judge,  but  aa  well 
by  reason  of  his  exalted  oharaoter  as  a  man,  It 
Is  eminently  fitting  that  this  tolbute  of  respect 
to  his  memory  should  be  paid.  We  shall  hope 
to  give  iQ  oar  oolunns  4  ftall  report  of  tiie 
meeting. 
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Coirt  of  Appeals  of  the  District  of  Colanbia. 

DI8TBI0T  OP  COLUMBIA,  APPELLANT.  [ 

V. 

WILLIAM  F.  BfATTINOLT,  TRUSTEE.  | 

Dakgsbous  OB  Umsavs  Stbttcturxs,  Rkmovai.  or; 
Partt  Walu;  Buii,dino  Reodlatons, 

1.  Tb«  met  of  CoDgresi  of  Harob  1.  ISM  (80  Stat.,  92S),  re- 

lating to  tbe  lemoval  of  dangeroua  or  ausafe  build- 
ings or  parts  tbereof.  etc.,  passed  In  the  exercise  of 
police  power,  is  In  derogation  of  rights  and  enjoy- 
ment  of  property,  and  must  be  strlcUj  construed. 

2.  Tbe  dadlngs  of  aboard  of  surrey  appointed  under  tbe 

provisions  of  said  act  to  determine  whetbera  certain 
party  wall,  tbe  removal  of  wblcb  had  been  ordered 
by  tne  District  autborltlea,  was  a  dangerous  struc- 
ture, reviewed,  and  held  not  to  sbow  that  tbe  wall  In 
queetion  wasadangerous  structure  wltbio  tbe  mean- 
ing of  the  statute;  that  the  action  of  the  District  aa- 
tborlilea  in  remoTlng  and  rebuilding  ibe  wall  and 
assessing  a  part  of  tbe  cost  thereof  against  tbe  prop- 
erty of  tne  appellee  was  unauthorized,  and  that  the 
court  t>elow  was  right  In  quashing  tbe  assessment. 
S.  Tbe  act  of  March  1,  1899,  has  no  application  to  a  cane 
where  one  of  two  Joint  owners  of  a  party  wall,  suffl- 
olenl  for  the  purposes  for  which  it  was  erected,  flnds 
tbe  wall  Insufflclent  for  the  purposes  of  a  new  build- 
ing and  desires  its  removal.  In  such  a  case  the  pro- 
visions of  section  74  of  tbe  Building  ReKnlatlons  ap- 
plies, and  the  coet«  of  removal  ana  rebnlldlng  the 
wall  are  to  be  borne  by  tbe  par^  receiving  tbe  bm- 
eflt  from  the  change. 

No.  ITao.  Decided  October  19, 19M. 

Appbal  by  respondent  from  a  judgment  of 
tbe  Sopreme  Ooorbof  the  Dlatrlct  of  Oolmnbia, 
at  Law,  No.  47,61S,  qaaehlDg,  npon  certiorari,  a 
tax  aBaeseinent.  Affirmed. 

Mr.  E.  H.  Thoma*  and  Mr.  F.  H.  Stephetu  for 
tbe  appellant. 

Mr.  D.  W.  Baker  and  Mr.  F.  J.  Hogan  for  the 
appellee. 

Mr.  Jnstioe  Eobb  delivered  the  opinion  of  the 
Oonrt: 

This  IB  an  appeal  from  the  Supreme  Oourt  of 
the  Distriot  of  Oolnmbia,  and  involves  the  oon- 
Btroction  of  the  act  of  March  1,  1890  (80  St.  at 
L.,  923). 

The  question  was  before  the  coart  below  on 
certiorari.  Tbe  appellee,  as  petitioner,  filed  a 
petition  on  the  law  side  of  tbe  Supreme  Oonri 
of  tbe  Difltrict  of  Columbia,  for  a  writ  of  cer- 
tiorari to  quash  a  tax  of  $1,292.69  aaseBfled  under 
antbority  of  tbe  above  act  of  March  1,  1899. 
The  writ  of  certiorari  was  issued,  and  tbe  ap 
pellee's  motion  to  qnaah  the  retam  of  the 
OommlasioDers  of  the  District  of  Columbia  to 
said  writ  was  granted,  aind  Judgment  entered 
accordingly. 

Tbe  appellee,  as  trustee,  is  the  owner  of  a  fee 
simple  interest  in  tbe  lot  and  building  thereon 
known  as  No.  1721  Pennsylvania  avenue  north- 
west, adjoining  tbe  property  known  as  Nox. 
1723-1726  Pennsylvania  avenue  northwest,  tbe 
property  of  a  Mr,  Farren.  Between  these  prop- 
erties was  a  party  wall.  It  appears  that  Mr. 
Farren  desired  to  remove  the  old  buildings 
flrom  Nos.  1723-172S,  and  made  a  cont-act  with 
W.  H.  Germann,  a  local  bnilder,  to  do  the  work. 
Under  date  of  June  30, 1904,  in  a  commonica' 
tion  addressed  to  the  Commissioners  of  the 
District,  Mr.  Germann  said: 

"Upon  very  carefbl  examination  of  the  wall 
of  tbe  fonr-story  building  adjoining  on  tbe  east 


(wfalcb  serves  both  propertiee  as  party  wall),  I 
fband  a  very  dangerous  condition  of  circnna- 
stances.  I  thereupon  eaH€d  the  building  in- 
spector into  connutation  ragardirig  same,  and 
he  by  oommunicatton  on  file  in  hit  offiee  dated 
June  4, 1904,  notified  me  to  stop  operation*  until 
taid  eatt  wall  thall  have  been  reoonstruetod. 
He  tbereapoD  notified  the  owners  of  said  east 
wall  of  bte  condemnation  of  same,  an4  asked 
for  the  appointment  of  a  commission  of  promi- 
nent  builders  to  report  on  the  condition  of  said 
wall,  which  report  I  think  is  now  in  your 
bands." 

Tbe  communication,  or  notice  of  the  building 
Inspector  referred  to  in  Mr.  Qermann's  letter  iB 
dated  June  8,  1904,  and  reads  as  follows: 
"Mr.  L.  M.  SAUNDma,  Agent,  and  Mr.  W.  B. 
Fabbbn,  Owner.  Joint  Interest. 

"Qbntlhubn:  Examination  has  been  made  by 
tbe  inspector  of  buildings  and  asslotant  tn- 
specior  of  the  west  party  wall  of  1721  Pa.  Ave. 
N.  W.,  and  we  find  that  eaid  wall  la  about  9 
inches  thick  In  its  entire  height  or  more  than 
60  feet,  and  that  said  wall  is  endangered  by  two 
chimneys  projecting  13  inches  from  wall  and 
50  feet  high,  partially  supported  on  two  4'''  x  4" 
posts.  And  (brther  that  tbe  wall  and  oblmneys 
are  bulged  at  several  places  as  macb  as  3^',  and 
at  another  place  concaved  i^'  and  outof  plumb 
3"  in  a  height  of  26  feet  above  roof  of  adjoining 
building. 

"The  wall  is  not  safe  in  its  present  conditioner 
ROltable  for  tbe  usee  of  a  party  wall  and  is  there- 
fore condemned  and  must  be  removed  within 
ten  (10)  days  and  reboilfc  within  sixty  (60)  days. 

"Pending  tbe  rebuilding  of  said  wall  in  accord- 
ance with  tbe  building  regalations  and  before 
the  removal  of  wall  tbe  building  mast  l>e  shored 
up  and  secured  against  damage  or  collapse  by 
storm  or  other  causes. 

"This  notice  la  served  under  provisions  of  eeo- 
tion  16  (act  of  Oongresa),  of  the  Balldlng  Begn- 
lations,  D.  C." 

This  notice.  It  wilt  be  observed,  was  addrooeed 
to  both  the  agent  of  tbe  appellee  and  to  Farren, 
the  owner  of  tbe  adjoining  property,  but  tbe 
record  Is  uilent  as  to  whether  or  not  service  was 
made  on  Farren.  No  attention  was  given  this 
notice  by  appellee,  and  on  June  23,  1904,  notice 
was  sent  bis  agent  that  under  tbe  provlfllons  of 
Hectlon2of  the  said  act  of  March  1,  1899,  the 
Commissioners  bad  "appointed  a  member  of  a 
board  of  survey  to  make  a  oarefiil  survey  and 
report  of  the  premises,"  and  notice  was  given 
appellee  to  appoint  a  member  of  said  board  of 
snrvey  within  thVee  days  from  that  date.  The 
appellee  on  the  same  day,  through  bis  agent, 
in  a  communication  totbeOommtsalonere,  said: 
*'I  am  willing  that  Mr.  F.  W.  Pilling,  1636  16th 
St.,  shall  be  such  representative,  subject  to  all 
objections  as  to  the  legal  competency  of  such  a 
survey." 

Under  tbe  provisions  of  tbe  statute,  tbese 
representatives  of  the  respective  partlea  selected 
Charles  Denham  as  tbe  third  member  of  the 
board,  and  the  board,  under  date  of  June  29, 
1904,  made  the  following  report: 

**We  have  this  day  made  an  examination  of 
tbe  west  party  wall  of  1721  Pennsylvania  ave- 
nne  N.  W.,  and  find  that  said  wall  is  but  nine 
inches  thick  in  Its  entire  height  of  60  feet:  that 
said  wall  is  now  greatly  endangered  by  tbe  re- 
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moval  of  the  bases  of  the  two  cbimDeys  on  tfae 
acyoiDing  owner's  side  (wbiob  sboald  be  re- 

flaoed  at  onoe),  for  tbe  height  of  tfae  first  story, 
be  only  sapporta  for  said  chimneys  being  two 
wooden  posts,  V*  x  4^',  under  eaeh  one. 

**Tbe  wall  and  chimneys  are  bnlged  and  con- 
caved in  several  places.  Anchors  have  been  In- 
serted to  hold  this  wall  in  place.  So  fiu-  as  we 
conid  see,  there  is  no  recent  settlement  or  mov- 
ing of  the  wall  to  Indicate  that  it  is  dangerous. 

'^We  are  of  tbe  opinion  that  If  the  bases  of  the 
chimneys  on  adjacent  side  are  replaced  and 
properly  seonred,  tbe  adjoining  property  on  tbe 
west  can  be  demolished.  We  believe  the  present 
wall  is  snfflclent  for  its  present  oses,  bnt  not 
sufficient  for  the  ase  of  adjoining  owner  to  im- 
pose the  weight  of  a  new  bnilding  npon." 

This  report  of  tbe  board  of  sarvey  was  duly 
transmitted  to  tbe  appellee's  agent,  who  on 
Jaly  8,  1904,  in  a  aommanication  addressed  to 
tbe  Oommisatoners,  cbaJleneed  the  right  of  the 
Commissioners  to  remove  the  wall  or  to  assess 
any  costs  against  tbe  property  of  bis  principal 
in  that  connection.  Tbereapon  the  District  pro- 
ceeded to  remove  and  rebuild  tbe  wall,  and  as- 
sessed on  aocoant  thereof  9423.06  against  Far- 
ren's    property,  and  (1,292.69    against  tbe 

{>roperty  of  the  appellee.  Tbe  legality  of  tbe 
atter  assessment  is  here  involved. 

The  first  threeaectiona  of  the  act  of  March  1, 
1899,  contain  all  of  said  act  that  is  material  to 
tbe  Issue  In  this  case,  and  read  as  follows: 

"Be  ii  anaoted  by  Che  filsnato  and  Houteof 
Representatives  of  tbs  United  State*  of  America 
in  Oongrem  assembled.  That  if  in  the  District  of 
OolumDia  any  building  or  partof  a  balldinit, 
staging,  or  other  structure,  or  anything 
attached  to  or  connected  with  any  building  or 
other  structure,  shall,  f^om  any  cause,  be  re- 
ported QDsafe,  tbe  inspector  of  buildings  shall 
examine  sach  Btrnctnre,  and  if.  In  bis  opinion, 
the  same  be  unsafe,  he  shall  immediately  notify 
tbe  owner,  agent,  or  other  person  having  an 
Interest  in  said  structure  to  cause  the  same  to 
be  made  safe  and  secure,  or  that  the  same  be 
removed,  as  may  be  necessary.  The  person  or 
persons  so  notified  shall  beallowed  until  twelve 
o'clock  noon  of  tfae  day  following  tbe  service  of 
such  notice  in  which  to  commence  tbe  securing 
or  removal  of  the  same;  and  he  or  they  shall 
employ  aaflBcIent  labor  to  remove  or  secure  tbe 
said  building  as  expedittously  as  can  be  done; 
iVovfded,  however.  That  in  a  case  where  tbe 
pablie  safety  requires  immediate  action  tfae  in- 
spector of  buildings  may  enter  upon  tbe  prem- 
ises, with  such  workmen  and  assistants  as  may 
be  necessary,  and  cause  tfae  said  unsafe  struc- 
ture to  be  shored  up,  taken  down,  or  otherwise 
■eonred  without  delay,  and  a  proper  fence  or 
boarding  to  be  put  up  for  the  protection  of 
passers-by. 

'*Seo.  2.  That  wfaen  the  public  safety  does 
not,  in  the  judgment  of  the  inspector  of  build- 
ings, demand  Immediate  action,  if  the  owner, 
agent,  or  other  party  interested  in  said  unsafe 
stmcture,  having  been  notified,  shall  refuse  or 
ncslect  to  comply  with  the  roquirements  of 
sam  notice  within  the  time  specified,  then  s 
carefkil  survey  of  the  premises  shall  be  made 
by  three  dldnterested  persouB,  one  to  be  ap- 

S>lnted  by  tbe  OommissiODera  of  the  District  of 
olnmbla,  one  by  the  owner  or  other  person  In- 


terested, and  the  third  to  be  chosen  by  these 
two,  and  tbe  report  of  said  survey  afaali  be  re- 
duced to  wilting,  and  a  copy  served  upon  the 
owner  or  other  Interested  party;  and  If  said 
owner  or  other  Interested  party  reftise  or  ne- 
glect to  appoint  a  member  or  said  board  of 
survey  within  tbe  time  specified  in  said  notice, 
then  tbe  sarvey  shall  be  made  by  the  inspector 
of  buildings  and  tbe  person  chosen  by  the  Oom- 
missioners,  and  in  case  of  disagreement  they 
shall  obooee  a  third  person,  and  the  determina- 
tion of  a  minority  of  the  three  so  eboaen  shall 
be  final. 

"Sec.  S.  Thatwbeneverthereportof  any  such 
survey  shall  declare  tbe  structure  to  be  unsafe, 
and  the  owner  or  other  interested  person  shall 
neglect  or  refuse  to  cause  such  strnoture  to  be 
taken  down  or  otherwise  to  be  made  safe,  the 
inspector  of  buildings  sball  proceed  to  make 
sQcb  structure  safe  or  remove  the  same,  and 
the  said  Inspector  ahall  report  the  cost  and  ex- 
pense of  said  work  to  the  Commissioners  of  said 
District,  who  shall  assras  the  amount  thereof 
upon  the  lot  of  ground  whereon  such  atmctnra 
stands  or  stood,  and  unless  the  assessment  is 
paid  within  ninety  days  ft-om  tbe  service  of  no- 
tice thereof  on  tfae  agent  or  owner  of  soch 
property,  tbe  same  shall  bear  Interest  at  the 
rate  of  ten  per  centum  per,  annum  ^om  the 
date  of  such  assessment  until  paid,  and  shall  be 
oollected  as  general  taxes  are  collected  in  said 
District;  but  said  asaeeement  shall  be  without 
prejudice  to  tbe  right  which  the  owner  may 
have  to  recover  from  any  leasee  or  other  person 
liable  for  repairs." 

The  above  act,  passed  in  the  exercise  of  police 
power,  is  In  derogation  of  the  rights  and  enjoy- 
ment of  property,  and  must  be  strictly  con- 
steued. 

Tbe  legality  of  this  assessment  necessarily 
turns  npon  the  Interpretation  to  be  given  to  the 
report  of  tbe  board  of  sarvey,  to  wblofa  reference 
has  been  made.  This  notice  of  tbe  building  in- 
spector preceding  the  report  is  to  be  considered 
as  being  but  the  preliminary  step  pointed  out 
by  the  statute  to  call  tbe  board  into  being.  The 
board  having  been  legally  constituted.  Its  re- 
port must  form  tbe  bMls  of  our  decision.  In 
interpreting  this  report,  however,  it  is  proper 
that  we  should  aouslder  the  surrounding  cir- 
ca m  stances.  What  were  those  cironmetanoesT 
First,  (he  owner  of  Nos.  172S-172S,  tbe  adjoin- 
ing property,  had  decided  to  replace  the  old 
buildings  on  hla  premiaee  with  a  new  building. 
It  appears  fVom  the  letter  of  bis  boUder.pre- 
vionsly  referred  to,  something  had  been  done 
towards  tfae  demolition  of  the  old  buildings 
before  proceedings  for  the  condemnation  of  the 

Earty  wall  were  undertaken.  The  oonolualon 
aving  been  reached  by  this  builder  that  It 
wonld  be  necessary  to  reconstruct  this  party 
wall,  tbe  matter  was  brought  to  the  attention  of 
the  bnilding  inspector  of  the  District,  who 
thereupon,  in  the  communication  previously 
set  out^  notified  tfae  appellee  that  the  wall  bad 
been  condemned. 

It  appears  from  the  above  notice  of  tbe  build- 
ing Inapeotor  that  tbcve  were  two  chimneys  in 
tbl  IS  wall  60  feet  high,  and  that  they  projected 
13  Inches  from  the  wall. 

The  first  finding  of  tfae  board  of  survey  Is: 
"  that  said  wall  le  but  9  inches  thick  In  Us  en 
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tire  height  of  60  feet."  Snoh  a  wall  might  or 
might  not  be  dangercQS  within  the  meaning  of 
section  1  of  the  aboTe  aot.  In  th^  aheenoe  of 
more  definite  information  we  certainly  woald 
not  be  warranted  in  awnmlng  that,  becaase  the 
wall  was  60  feet  high  and  bnt  9  Inches  thick,  It 
was  a  dangeroas  wall.  Especially  Is  this  true 
in  a  ease  like  this,  where  it  mnst  clearly  and 
affirmatively  appear  that  the  wall  complained 
of  was  dangeroDS  within  the  meaning  of  the 
statate. 

The  second  finding  Is:  *Hbat  said  wall  Is 
now  greatly  endangered  by  the  removal  of  the 
bases  of  the  ttoo  ohimneye  on  the  adjoining  oumer's 
side  {tohich  should  be  replaced  at  once)  for  the 
height  of  the  firtt  story.  The  only  supports  for 
said  chimneya  being  noo  wooden  po«ts  4'^  z 
under  each  one." 

The  bnilding  Inspector,  it  will  be  seen,  in  bis 
notice  states  tnat  the  two  chimneys  projected 
18  inches  from  the  wall.  It  is  eTldent  fH>m  the 
report  of  the  board  of  survey  that  the  projec- 
tion was  on  the  property  of  Nos.  1723-1726. 
This  fact,  taken  in  connection  with  the  second 
finding  of  the  board  of  snrvey,  irresistibly  leads 
to  the  oonclDsion  that  the  owner  of  Nos.  172S- 
1726  was  alone  responsible  for  thus  endanger- 
ing the  wall,  for  the  bases  of  the  cbimDeys  were 
removed  on  that  side.  It  Is  apparent  that  two 
chimneys  bailt  into  a  wall  Ttom  Its  base  np 
would  greatly  strengthen  it,  and  it  Is  equally 
apparent  that  the  removal  of  10  or  12  feet  of  tbp 
bases  of  the  chimneys,  leaving  them  practically 
suspended  from  the  wall,  would,  as  the  tKmrd 
of  survey  found,  greatly  weaton  and  endanger 
the  wall. 

The  next  finding  ts  that:  "The  wall  and  chim- 
neys are  bulged  and  concaved  In  several  places. 
Anchors  have  been  Inserted  to  hold  this  wall  Id 
place.  So  fiir  as  we  could  see,  there  is  no  recent 
settlement  or  moving  of  the  wall  to  indicate 
tliat  it  is  dangerous." 

There  is  nothing  In  this  finding  which  would 
warrant  as  in  assuming  that  the  irregularity  of 
the  wall  was  not  caused  by  the  removal  of  the 
bases  of  the  two  chimneys,  or  that  the  wall  was 
then  dangerous. 

Tbe  next  finding  is  that:  "We  are  of  the  opin- 
ion tbjit  if  tbe  bases  of  the  chimneys  on  the  ad- 
jacent side  are  replaced  and  properly  seoared, 
the  adjoining  property  on  tbe  west  can  be  de- 
molished." 

This  finding,  Id  effect,  charged  the  owner  of 
Nos.  172S-1726  with  repairing  the-  damage  he 
bad  caused  by  removing  the  bases  of  the  two 
ohimneys,  and  in  no  way  supports  the  conten- 
tion that  the  wall,  irrespective  of  tbe  removal 
of  the  bases  of  the  chimneys,  was  dangerous  or 
that  it  would  have  been  dangerous  If  the  chim- 
neys had  been  repaired. 

la  the  next  and  last  finding  the  board  says: 
"We  believe  the  present  wall  is  safflcient  for 
tbe  present  uses,  bat  not  sufficient  for  the  use 
of  the  adjoining  owner  to  Impose  the  weight  of 
a  new  building  upon." 

This  finding.  In  oar  opinion,  is  consistent  with 
and  is  sustained  by  the  other  findings  in  the  re- 
port, and  leads  as  to  the  conclusion  that,  had  the 
owner  of  Nob.  1723-1726  made  good  the  damage 
ocoasioned  by  him,  the  wall  would  have  been 
safe  even  had  the  buildings  been  removed  from 
Nos.  1723-1726. 


In  the  case  of  Ferguson  v.  Fallens  ft  Vandyke, 
2  Phila.  Rep.,  168,  the  fiujts  were  almost  Identi- 
cal with  the  nets  in  this  ease.  In  that  case  tlie 
court  said:  '*The  wall,  per  se.  Is  not  alleged  to 
be  dangerous  and  insufficient,  bat  tbe  adjoining 
owner,  desiring  to  erect  a  large  bnilding  and 
claiming  a  right  to  use  the  wallas  a  party  wail, 
fonnd  tfis  same  insnffident  for  bis  porpoees,  aad 
in  order  to  have  tbe  wall  reoonatrncted  of  saf- 
fioient  strength,  oanaed  the  present  proceedings 
to  be  taken. 

"We  think  the  proper  oourae  has  not  been 
adopted.  The  foarth  section  of  the  act  of  1866 
was  not  designed  for  the  parpoee  to  which  It 
has  been  applied.  That  section  was  obviously 
intended  to  secure  the  safety  of  the  oommanity, 
by  oanslng  dangerous  walla  to  be  removed,  not 
to  enable  parties,  who  desired  to  change  or  to 
make  nee  of  their  neighbors'  walls,  to  oompel 
them  to  pall  them  down  or  alter  them  to  salt 
their  purposes.  It  would  becontrarytoall  right 
to  compel  the  owner  of  a  perfectly  good  wall. 
If  he  preeomes  to  appeal  to  the  board  of  sur- 
veys for  protection,  to  pay  the  inspector's  fees 
and  ten  dollars  for  the  use  of  the  <nty,  because 
his  neighbor  chooses  to  build  a  larger  house 
than  his,  requiring  higher  and  thicker  walla. 
The  act  In  question  means  no  such  thln^  Its 
object  Is  safety,  and  It  makes  the  remedy  a 
speedy  one,  becaase  the  owner  of  a  dangerousor 
insufficient  wall  Is  sastalnlng  a  nuisance,  and  it 
infiicts  a  penalty  for  delay  in  abating  it." 

The  District  apparently  proceeded  upon  the 
theory  that  the  actof  March  1, 1899,  is  applicable 
in  a  case  where  one  of  two  joint  owners  of  a 
party  wall  finds  the  wall  insnffldent  for  the  pur- 
poses of  a  new  building  and  desires  Its  removal, 
for  in  the  fifth  paragraph  of  its  return  to  the 
petition  below  of  appellee,  we  find  the  follow- 
ing: 

"Defendant  ftarther  says  that  the  owner  of 
premises  No.  1728  Pennsylvania  avenue,  north- 
west, in  tfi/iacity,  tohieh  joint  the  premises  nsstssed 
on  the  uwst,  desired  to  erect  a  new  building  upon 
Ats  property,  butfound  that  thepartytDall  between 
him  and  No.  1781  was  unec^fe  for  the  purpose 
that  the  defendant  notified  Lorln  H.  Sanndera, 
who  was  the  agent  for  the  premises  No.  1781, 
aforesaid,  and  who  was  the  son-in-law  of  the 
said  trustee  Qreen,  to  remove  and  reboild  the 
said  wall,  but  tbe  said  Saunders  refused  elthar 
to  remove  or  rebuild  the  same;  that  thereupon 
a  board  of  sorvey  was  duly  and  legally  con- 
stituted and,  after  inspection  of  the  said  wall, 
reported  that  it  waa  insuffiolent  for  the  nse  of 
the  adjoining  ownw  to  impose  the  wei^t  of  a 
new  baitding  upon." 

We  do  not  think  the  act  of  March  1,  1899,  ap- 
plicable to  such  a  case  as  this  where  the  wall, 
BO  far  as  the  evidence  diecloses,  would  have 
been  sufficient  for  the  purposes  for  which  it  was 
erected,  but  for  tbe  act  of  tbe  adjoining  owner. 
Tbe  District,  however,  might  have  proceeded 
under  section  74  of  the  Bnilding  Regulations, 
which  provldee: 

"Tbe  inspector  of  bnildlnga  shall,  upon  the 
application  of  any  building  owner  or  bis  au- 
thorized agent,  examine  any  party  wall,  and  if 
deemed  by  said  Inspector  to  be  dereotive,  oat  of 
repair,  or  otherwise  unfit  for  the  purpose  of 
new  buildings  about  to  be  erected,  soch  party 
walla  shall  be  made  good  or  taken  down  by  tbe 
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balldtng  owner,  as  fche  decision  may  be.  The 
ooBt  and  expense  of  such  repair  or  removal,  to- 
gether with  the  expense  of  the  new  wall  or 
walls  erected  in  lien  thereof,  sbkll  be  borne  and 
paid  exolnsively  by  him  .  .  .  and  the  hnlld- 
log  owner  shall  aJao  make  good  all  damages 
oooasloned  thereby  to  the  adjoining  owner  or 
hie  premises." 

This  section  was  designed  to  meet  conditions 
different  from  those  comprehended  in  the  act  of 
March  1, 1898.  That  act  provides  a  summary 
remedy  ID  ouee  where  the  pabllo  safteyls  In 
danger.  This  bailding  regaiatlon  Is  designed 
to  meet  jost  sncb  condlnons  as  apparently 
existed  In  this  case,  where  a  party  wall  Is  in- 
sufficient for  the  support  of  new  bnildlnfcs.  The 
coats,  however.  In  a  proceeding  based  upon 
this  building  regaiatlon  are  to  be  paid  by  the 
party  receiving  the  benefit  fh>m  the  change. 

In  the  case  of  Hoffstot  v.  Voight.  146  Pa. 
State,  336,  which  Is  a  case  Involving  ttie  regu- 
lation of  party  walls,  the  oonrt  said;  **If  the  old 
wall  is  soffident  for  the  old  use,  and  the  new 
one  is  built  solely  to  acoomroodate  a  new  use. 
the  adjoining  owner,  who  merely  oontinaesthe 
old  nee,  can  not  be  called  upon  to  oontribate  for 
his  neigbbor*B  Improvement,** 

Our  conclusion  being  that  the  wall  was  not 
"an  nnaafe  structure"  within  the  meaning  of 
the  act  of  March  1,  1809,  the  judgment  must  be 
affirmed.  Affirmed  wtth  costs. 


Professor  Brander  Matthews  of  Oolumbla 
University  contributes  an  interesting  essay 
"OonoerninK  the  Soliloquy"  to  the  November 
number  of  Putnam's  Monthly  and  The  Orltio. 
As  chairman  of  the  simplified  spelling  board, 
Professor  Matthews  has  asked  to  have  this 
essay  printed  in  conformity  with  the  rules  of 
that  body.  Ha  believes  the  pnblle  will  be  sur- 
prised to  see  how  few  are  the  points  at  which 
the  eo-oalled  reformed  spelling  departs  from 
that  of  the  ortbographioal  oonservaUves. 


Master  and  Servant — Loan  of  Servant  to 
Third  Person. — Where  an  employer  lends  his 
employee  to  a  third  person  for  a  particular  em- 
ployment, the  employee  for  anything  done  in 
the  particular  employment  is  the  emplovee  of 
the  third  person.  Wiest  v.  Goal  Greek  R.  Oo. 
(Wash.),  84  Pao.  Rep.,  726. 


Evidence— Borden  of  Proof.— A  party  on 
whom  rests  the  burden  of  proof  musl^  in  order 
to  entitle  himself  to  a  finding  In  his  favor,  give 
evidence  not  only  of  greater  convincing  power, 
but  such  as  to  convince  tbe  Jury  of  the  truth  of 
his  contention.  Anderson  v.  Ohioago  Brass  Oo., 
(Wis.,)  106  N.  W.  Rep.,1077. 


Master  and  Servant — Assumption  of  Bisk. — 
The  defense  of  assumption  of  risk  in  an  action 
for  Injuries  toa  servant  rests  on  contract  arising 
from  the  contract  of  employment  that  he  will 
assume  the  ordinary  risks  of  the  service.  Ohoc- 
tAw,  O.  &  6.  B.  Oo.  T.  Jones  (Ark.),  9S  8.  If. 
Bep.,  244. 


Coart  of  Appeals  of  tko  Dutriet  of  Colnmbia. 

DISTBIOT  OF  OOLUMBIA,  PLAINTIFF  IN 
ERROR, 
T. 

HORAOB  L.  OANT. 


FALBB  WBIQBTB  ARD  llKAaUBBS. 
In  a  prosecution  In  tba  Police  Court  It  appeared  that 
defendant,  who  was  obarged  wltb  selllag  cerUln 
otalckeni  for  hat  -wtlgb  t  than  the  trne  weight  thereof, 
bad  sold  certain  ohlckenB  which  he  sala  weighed  u 
ponndaand  waa  paid  for  (bat  quantitj',  when  the 
ime  weight  waa  6  pounds.  Htid, lltai  the FolloeConrt 
rlgblly  adjudged  tnat  the  fkota  proved  did  not  con- 
sUtute  a  Tlolatlon  of  aeotlou  10  of  the  act  of  March  2, 
100B,aa  amended,  proTldlng  that  "do  person  Bhall 
sell  or  oflier  for  sale  la  the  District  of  Uolnmbia  aoy 
proTlslons  .  .  .  for  a  weight  or  measare  iiM  tban 
the  true  weight  or  measare  thereof,"  etc 

No.  171S.   Decided  October  2S,  1908. 

In  bbbob  to  the  Police  Oonrt  of  tbe  IMatriot 
of  Oolombia,  Affirmed. 

Mr.  E.  H.  Thomas  and  Mr.  F.  S.  Stepketu  for 
tbe  plain  Uff  in  error. 

There  was  no  appearance  tot  the  defendant 
in  error. 

Mr.  Justice  MoOolUB  delivered  the  opinion 

of  the  Court: 

In  tbe  Police  Court  of  this  District  the  Infor- 
mation in  this  case  charged  that  C^nt  sold  cer- 
tain chickens  for  less  weight  than  the  true 
weight  thereof;  that  he  sold  6  ponnds  of  chick- 
ens for  8  pounds,  contrary  to  the  act  of  Congress. 
Tbe  facts  are  undisputed.  Gant  sold  to  the 
witness  Kepniok  chickens  which  he  said 
weighed  8  ponnds,  and  she  paid  him  for  8 
pounds.  The  sealer  of  weights  and  measares, 
to  whom  Eepnlck  carried  tne  chickens,  fbaod 
their  true  weight  to  be  6  pounds.  Thereupon 
tbe  court  below  adjudged  that  tbe  true  weight 
of  the  chickens  was  6  pounds  and  that  they 
were  sold  at  8  ponnds,  which  was  a  greater 
weight  than  the  true  weight  thereof,  and,  there- 
fore, tbe  defendant  In  error  bad  not  violated 
the  act  of  Congress.  We  must  affirm  this  rul- 
ing. 

By  tbe  act  of  June  20,  1906,  section  10  of  "An 
act  to  provide  for  the  appointment  of  a  sealer 
and  assistant  sealer  of  weights  and  measures  in 
tbe  District  of  Oolombia,  and  for  other  pur- 
poses," approved  March  2,  1906,  was  amended 
so  as  to  read:  "No  person  shall  sell  or  offer  for 
sale  anywhere  in  the  District  of  Columbia, 
any  provisions  or  produce  or  commodities  of 
any  kind  for  a  weight  or  measure  less  tban  the 
trne  weight  or  measare  thereof,  etc." 

The  &ots  proved  did  not  constitute  an  Indict- 
able offense  under  tbe  common  law.  In  such  a 
case  the  injured  person  had  a  civil  remedy,  be- 
cause an  act  snob  as  is  here  charged  was  only 
an  inconvenience  and  injury  toa  private  per- 
son arising  from  that  private  person's  own  neg- 
ligence in  not  first  ascertaining  tbe  true  weight 
If  a  man  used  ftilse  weights  or  measures  and 
sold  by  them,  in  the  general  course  of  his  deal- 
lug,  bis  offense  was  such  a  one  as  affects  tbe 
public,  and  was  indictable,  for  these  were  de- 
ceptions that  common  care  and  prudence  are 
not  sofficient  to  guard  against,  but  a  mere  pri- 
vate imposition  or  deceit,  such  as  the  one 
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proved  in  this  oase,  like  the  selHog  of  an  an- 
soand  horse  for  a  soand  one,  was  not  Indictable 
at  the  oommon  law.  In  each  oases  the  bayer 
ahoQld  be  more  npon  bts  guard.  See  Rex  v. 
Wheatley,  3  Barrows,  1127. 

Now  OoDgress  sought  to  punish  such  imposi- 
tions or  deceits.  By  the  tenth  section  of  the 
act  of  March  2, 18M,  88  Statutes,  813,  Congress 
provided  that  no  person  shall  sell,  or  offer  for 
sale,  anywhere  In  this  District,  any  fraits,  vege- 
tables, or  berries,  or  any  batter  in  prints,  or  any 
ice  or  coal,  at  or  for  a  greater  weight  or  measure 
than  the  trae  weight  or  measure  thereof;  and  It 
then  provided  that  alt  ice,  coal,  meats,  ponltry, 
and  provisions  sold  in  the  markets  or  elsewhere 
in  this  District  should  be  weighed  or  measured, 
by  scales  or  in  measures,  duly  tested  and 
stamped.  The  section  prohibited  the  sale  of 
enumerated  things  for  a  greater  weight  or 
measure  than  tbe  true  weight  or  measure 
thereof,  and  then  provided  that  all  meats, 
ponlt^,  and  provisions  (excepting  vegetables) 
should  be  weighed  or  measured  by  prescribed 
weigbts  or  measures,  and  that  poultir,  when 
the  pnrohaser  reqnested,  should  he  weighed  In 
the  manner  provided.  The  difficulties  met  in 
enfbroing  this  section  arose  from  its  terms.  The 
sale  of  certain  things  for  a  weight  or  measure 
.greater  than  the  tone  weight  or  measure  was 
prohibited,  while  meat,  ponltry,  and  certain 
other  things  sold  were  merely  required  to  be 
weighed  or  measured,  and  it  is  donbifhl  whether 
the  things  ennmerated  in  tbe  second  clanse 
were  snt^ected  to  the  prohibition  In  the  first 
olaose. 

We  liave  examined  the  history  of  this  amend- 
atory act  of  June  20, 1008.  As  the  bill  pasaedthe 
House  of  Representatives,  it  amended  section 
10  so  as  to  read,  *'No  person  shall  sell  or  offer 
for  sale  anywhere  in  the  District  of  Ooiambia 
any  provisions  or  produce  or  commodities  of 
any  kind  for  a  greater  weight  or  measure  than 
the  true  weight  or  measnre  thereof,"  and  tbe 
rest  of  the  section  cared  other  defects  of  section 
10  of  the  act  of  March  2, 1896.  The  Senate,  how- 
ever, amended  the  House  bill  by  striking  oat 
the  word  "greater"  before  "weight  or  measure" 
and  Inserting  the  word  "less"  after  the  words 
"weight  or  measure."  In  this  form  the  law  was 
enacted  and  therefore  when  Qant,  tbe  defend- 
ant in  error,  sold  chickens  which  weighed  6 
pounds  for  8  pounds,  he  did  not  sell  them 
for  a  weight  less  than  the  true  weight. 

Oounsel  for  the  District  of  Oolnmbla  have 
urged  that  Congress  Intended  to  impose  orimi- 
nal  punishment  for  such  a  deceit  as  was  proved 
against  this  defendant.  This  court  has  no  power 
to  amend  the  statute,  and  can  only  interpret  It. 
It  would  seem  Congress  intended  to  protect 
porchasera  by  prohibiting  dishonest  vendors 
from  selling  provisions,  produce,  or  commodi- 
ties for  a  weight  or  measure  greater  than  the 
actual  or  true  weight  or  measnre  thereof,  but 
tbe  statute  does  not  say  so. 

The  Judgment  below  must  be  affirmed,  and  it 
is  BO  ordered. 



Insurance— Change  in  Interest.— The  word 
"interest"  in  an  insnrance  policy  applies  only 
where  insured  owns  and  insures  an  interest  less 
than  title.  Oarner  v,  Milwaukee  Mechanics' 
Ins.  Co.  (Ean.),  84  Pac.  Rep.,  717.  i 


Contempt— ProeeedlngsAgalatt  lndlvMnal  Haa»1»an 
of  Labor  Orpiniutloiw— PradosttoB  of  DoeamoBts. 

The  decision  of  the  Supreme  Court  of  Penn- 
sylvania in  the  case  of  Patereon  v.  Wyoming 
Valley  District  Council  deals  with  an  intereetlng 
and  important  phase  of  contempt  proceedings. 
Tbe  opinion,  wnile  not  to  be  included  in  tbe 
Reporter  system  of  the  West  Pnbllshinff  Co.,  is 
given  in  full  In  a  recent  issue  of  the  Federal 
Reporter  under  the  beading  "Oases  of  Interest," 
and  two  rnlings  of  especial  importance  are 
made.  It  is  held  first,  that  where  the  decree  of 
a  court  enjoining  a  labor  organization  and  its 
members  from  maintaining  a  boycott  has  been 
disobeyed,  the  officers  may  be  compelled  to 
produce  the  books  and  records  in  contempt 
proceedings,  and  that  such  proceedings  are 
civil  in  their  nature,  and  not  criminal,  within 
the  meaning  of  tbe  Federal  and  State  constitu- 
tions. The  court  further  holds  that  tbe  indi- 
vidual members  of  an  unincorporated  labor 
organisation  are  in  much  the  same  position  as 
the  members  of  a  business  partnership,  and 
may  be  punished  for  a  contempt  committed  by 
the  orninlzation.  Tbe  opinion  of  the  oonrt,  by 
Head,  J.,  is  as  follows: 

"On  October  10, 1901,  the  present  plaintiffs 
filed  a  bill  in  the  court  of  common  pleas  of 
Lucerne  County  alleging  they  were  being  in- 
jured in  their  busineBs  by  reason  of  a  'boycott' 
instituted  and  maintained  by  tbe  present  ap- 
pellants and  others,  as  a  result  of  wbiob  work- 
men were  prevented  from  working  on  any 
buildings  to  which  any  material  was  famished 
by  the  plaintiffs,  who  conducted  a  planing  mill 
and  dealt  generally  in  Inmtwr  and  builders* 
supplies.  Ao  answer  was  filed,  and  the  case 
went  on  practically  to  final  hearing,  after  which, 
on  April  7, 1902,  a  decree  was  entered  continu- 
ing the  injunction  indefinitely.  This  was  re- 
garded by  tbe  parties  as  in  effect  a  final  decree 
putting  an  end  to  tbe  controversy.  As  no  appeal 
was  ever  taken  from  this  decree,  there  Is  no  oc- 
casion for  us  to  consider  or  discuss  tbe  im- 
portant principles  on  wbiob  the  learned  oonrt 
below  founded  its  Judgment.  They  were  most 
exhaustively  summed  up  and  ably  presented  In 
the  opinions  filed  before  and  with  the  final 
decree. 

"On  November  17,  1004,  tbe  plaintiffs  filed 
their  petition,  accompanied  with  affidavits,  rep- 
resenting that,  in  violation  of  the  injunctive 
decree  previously  entered,  the  injnrious  inter- 
ference with  their  bustness  was  being  con  tinned, 
specifying  particular  inatanoea,  etc.  A  rule  was 
thereupon  granted  to  show  cause  why  an  at* 
taohment,  as  for  contempt,  ahoald  not  issue;  an 
answer  was  filed,  testimony  was  taken,  and  on 
September  18,  1906,  tbe  rule  was  made  absolute, 
the  attachment  issued,  and  on  September  3S, 
1006,  the  court  imposed  the  sentence  from  wbicb 
this  appeal  is  taken.  While  testimony  was  be- 
ing taken  on  the  rule  certain  officers  of  the 
Wyoming  Valley  District  Council  and  subordi- 
nate locals  were  subpoenaed  to  produce  their 
records  and  minute  bookssbowlngwhat  action, 
if  any,  had  been  taken  concerning  the  hnslnett 
of  tbe  plainti£b.  Acting  nnder  advice  of  conn- 
sel  they  refased  to  produoe  these  records  before 
the  commissioner  who  was  taking  the  testi- 
mony, and  on  November  6, 1904,  tbe  oonrt  filed 
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an  order  reqalrlng  the  prodaotion  of  the 
records.  Tbla  is  the  flrsb  error  asefgned  In  the 
present  appeal. 

**The  argnment  advanced  to  convict  the 
learned  coart  below  of  error  in  this  respect  is 
drawn  from  article  6  of  tbe  amendments  to  the 
Oonetitntion  of  the  United  Slates,  which  pro- 
vides that  no  person  'shall  he  compelled  in  aay 
criminal  case  to  be  a  witness  against  himself;' 
and  section  9  of  article  1  of  tbe  oonstitntion  of 
Pennsylvania,  which  provides  Uiat  in  all  crimi- 
nal proseontions  the  accused  can  not  be  com- 
pelled bo  give  evidence  against  himself.'  These 
provisions,  having  been  imbedded  In  the  fbnda- 
mental  law  to  suegnard  tbe  Individaal  rights 
and  liberttes  of  the  citizen,  mnst  be 
.oonstraed  with  reasonable  liberality  so  as 
to  accomplish  the  object  intended.  Bnt  it  is 
equally  dear  that  their  oonstraction  should  not 
be  so  strained  as  to  compel  their  application  to 
oases  not  dearly  and  fairly  within  the  letter  or 
intendment  of  the  language  quoted.  Now  it  most 
be  apparent  at  a  glance  that  the  immunity  from 
testifying  is  conferred,  not  In  all  oases,  nor 
even  In  all  casee  where  it  may  be  in  some  way 
to  the  detriment  of  the  witness  to  be  compellea 
to  give  evidence,  but  only  In  snob  casee  as  are 
fkirly  embraced  in  the  expreasiona  Mn  any 
(nimtnal  case,'  Mn  all  criminal  prosecations.* 
In  any  ordinary  or  commonly  accepted  under- 
standing of  the  meaning  of  these  expressions, 
an  investigation  t>egan  In  a  court  of  equity  to 
determine  whether  Its  decree,  entered  in  a 
purely  civil  suit  between  private  parties,  had 
been  obeyed  or  violated,  could  hardly  be  classed 
aa  either  '  a  criminal  case,'  or  '  a  criminal  prose- 
cntion.'  Bat  oar  courts,  in  thdr  soUcitnde  to 
secure  to  the  dtlien  tbe  ftall  measure  of  his 
constitutional  rights,  have  not  been  content  to 
rest  their  judgments  upon  any  aooh  considera- 
tion, bnt  have  sought  for  the  nature  and  essen- 
tial character  of  the  proceeding  in  questiOD, 
and  from  a  study  of  these  have  determined 
whether,  in  substance,  it  was  civil  or  criminal. 
Thus  it  has  been  hdd  that  in  an  action  to  re- 
cover penalties  inflicted  by  a  statu  te  the  defend- 
ant can  ndther  be  oompeUed  to  testify  against 
himself,  nor  to  produce  his  books  to  be  used  as 
evidence  against  him.  Boyle  v.  Smitbman,  146 
Pa.,  266. 28  Atlantic  Reporter,  397.  So  the  act  of 
June  11,  1879  (P.  L.  129),  enabling  a  plaintifT  in 
an  execution,  upon  filing  an  aflBdavlt  of  his  be- 
lief that  the  defendant  was  fraodnlently  con- 
cealing property,  etc.,  to  examine  tbe  defendant 
on  oath  as  to  said  property,  was  held  to  be  a 
violation  of  the  constitutional  provision  now 
nnder  consideration.  Horstman  v.  Kauftnan, 
97  Pa.,  147,  30  Am.  Rep.,  802.  In  these  and  many 
other  cases  that  could  t>e  cited  the  court  deter- 
mined that  the  proceeding  In  Its  nature  was 
criminal,  and  thus  drew  tbe  witness  within  the 
sheltering  mantel  of  the  constitution. 

"What,  then,  was  tbe  essential  character  of 
the  proceedings  in  the  court  below  where  tbe 
immunity  from  testifying  and  producing  rec- 
ords claimed  by  certain  witnesses  was  denied 
them  r  As  we  have  already  seen,  It  was  simply 
an  inquiry  by  a  court  of  equity  to  determine 
whether  its  own  decree,  made  in  a  strictly  civil 
case,  had  been  obeyed  or  contemptuously  vio- 
lated by  the  party  against  whom  it  had  been 
entered. 


"  Proceedings  to  ascertain  and  publish  con- 
tempts are  as  ancient  as  the  courts  which  con- 
duct tbem.  It  has  been  well  said  'the  power  to 
fine  and  imprison  for  contempt,  from  tbe  earli- 
est history  of  jurisprudence,  has  been  regarded 
as  a  necessary  incident  and  attribute  of  a  court, 
without  which  itooald  no  more  exist  than  witb- 
ontajadge.'  Watson  v.  Williams, 36 Miss., 331, 
cited  In  re  Debs,  168  U.  S.,  664,  16  Supreme 
Oonrt  Reporter,  900,  30  L.  Ed.,  1092.  But  from 
tbe  earliest  days  of  our  legal  history  contempts 
of  court  and  proceedings  to  ascertain  them 
have  been  divided  into  two  broad  and  easily 
dlsMugnishable  classes.  Where  the  alleged  con- 
temptuous act  is  aimed  directly  at  the  power 
or  dignity  of  the  court,  or  subversive  of  the  due 
administration  of  public  law,  and  where  the  re- 
sponsive act  of  the  court  is  purdy  punitive  in 
character,  to  vindicate  the  rights  of  the  people 
at  large  vested  in  thdr  properly  constitnted 
legal  tribunals,  snob  contempts,  and  the  pro- 
ceedings to  ascertain  and  punish  tbem,  have  al- 
ways been  regarded  as  essentially  criminal,  as 
distinguished  from  civil,  in  their  character.  But 
where  the  act  complained  of  consists  merely  In 
the  refusal  to  do  or  refrain  from  doing  acme 
act  commanded  or  prohibited  for  the  bsoeflt, 
primarily  at  least,  of  a  party  litigant,  proceed- 
ings to  ascertain  such  contempts  and  enforce 
obedience  to  the  order  or  decree  have  ever  been 
deemed  ahin  to  execution  process,  and  civil, 
rather  than  criminal,  in  their  nature.  'Indeed, 
the  attachment  for  most  of  this  species  of  bon- 
tempts,  and  especially  for  non-payment  of  costs 
and  non -performance  of  awards.  Is  to  be  looked 
upon  rather  as  a  civil  execution  for  the  bene- 
fit of  tbe  injured  party,  though  carried  on  tn  the 
shape  of  a  criminal  process  for  a  contempt  of 
the  authority  of  the  court.  And  therefore  it 
hath  been  held  that  such  contempts,  and  the 
process  thereon,  being  properly  thecivil  remedy 
of  individnals  for  a  private  injury,  are.  not  re- 
leased or  afTected  by  the  general  act  of  pardon.' 
4  Bl.  Com.,  p.  286.  The  same  distinction  has 
been  drawn  by  tbe  courts  of  laat  resort  of 
many  of  our  States,  but  a  quotation  from  one 
will  be  suflBcient  to  make  obvious  the  point  now 
under  consideration.  In  Thompson  v.  Penna. 
R.  R.  Co.,  48  N.  J.  Eq.,  105, 21  Atlantic  Reporter, 
182,  tbe  court  says:  'Proceedings  In  contempt 
are  of  two  classes,  namely:  First,  those  insti- 
tuted solely  for  tbe  purpose  of  vindicating  the 
dignity  and  preserving  tbe  power  of  tbe  court. 
Theeeareorimlnaland  punitive  in  their  nature, 
and  are  usually  instituted  by  tbe  court  in  the 
Interest  of  tbe  general  public  and  not  of  any 
particular  Individual  or  suitor.  Second,  those 
Instituted  by  private  individnals  for  the  pur- 
pose mainly,  if  not  wholly,  of  protecting  or 
enforcing  private  rights  and  in  which  tbe 
public  have  no  special  interest.  These  are 
remedial  or  oivil  In  their  nature  rather  than 
criminal  or  punitive.'  See,  also.  People  v.  O.  & 
T.  Court,  101  N.  T.,  246,  4  Northeastern  Re- 

Sorter,  269,  64  Am.  Rep..  001;  Dodd  v.  Una,  40 
f.  J.  Eq.,  672,  6  Atlantic  Reporter.  165;  Water 
Oo.  V.  Strawboard  Oo.  (O.  C),  76  Federal  Re- 
porter, 972. 

"Although  we  have  been  referred  to  no  Penn- 
sylvania case  exactly  in  point,  there  is  ample  an- 
thority  for  holding  that  the  distinction  so  clearly 
stated  by  tbe  New  Jersey  court  in  the  case 
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qaoted  from  is  reooenised  in  oor  own  State. 
Onr  act  of  1842,  abolishing  imprisonment  for 
debt,  excepts  from  its  operation  '  proceedings 
as  for  contempt  to  enforce  olvil  remedies.'  In 
Ohew'8  Appeal,  44  Pa.,  247,  it  was  held  that  a 
ooart  of  eqaity  has  power  to  enforce  a  decree 
for  the  payment  of  money  by  a  trustee  by  pro- 
cess of  attachment  against  his  person  as  for  a 
oontempt.  The  Orphans'  Oonrt  has  like  power. 
Tome's  Appeal,  50  Pa.,  285:  Oon.  v.  Reed.  50 
Pa..  425. 

*'  A  carefal  stndy  of  all  these  oases  leaves  no 
room  to  doabt  that  the  proceeding  in  the  conrt 
below  was  a  civil  proceeding  in  essence  <and 
anbstance;  that  nnder  no  adjadication  of  the 
terms  '  a  criminal  case '  or  *  a  criminal  proseoa- 
tion'  ooald  it  be  fUrly  classed  as  either,  and, 
as  a  conaeqaenoe,  that  no  oonstltntlonal  right 
was  dented  to  the  appellants  Id  oompelllng  the 

{trodaotion  of  the  books  and  records  referred  to 
D  the  first  asaignment  of  error,  which  is,  there- 
fore, overraled. 

**i?fae  second  assigomentalleges  error  in  mak- 
ing absolate  the  rnle  to  show  oaase  why  an 
attachment  should  not  Issoe.  The  argoment 
aapporUng  It  Indicates  that  the  mllng  of  the 
oonrt  below  is  challenged  because  there  was  no 
sufficient  evidence  to  warrant  a  finding  that  the 
appellants  had  been  in  fact  gailty  of  any  viola- 
tion of  the  decree  previonely  entered.  In  other 
words,  we  are  asked  to  review  the  action  of  the 
court  In  ascertainiog  the  fact  of  a  contempt  of 
Its  dwn  order  and  decree.  As  the  power  to 
ascertain  the  fact  of  a  oontempt  is  a  necessary 
and  intwral  part  of  the  right  of  a  court  to 
enforoe  its  own  decrees  and  to  punish  those 
who  wilfully  disregard  or  defiantly  disobey 
them,  it  has  been  ftrequently  held  by  courts  of 
the  highest  authority  that  the  decision  of  the 
court  wherein  the  oontempt.  was  committed  is, 
as  to  the  fact  of  such  contempt,  final  and  not  the 
subject  of  review.  In  re  Debs,  158  U.  S.,  604, 
Supreme  Oourt  Beporter,  900,  80  L.  Ed.,  1002, 
Mr.  Justice  Brewer,  speaking  for  the  whole 
court,  says:  'But  tbe  power  of  a  court  to  make 
an  order  carries  with  It  the  equal  power  to 
punish  for  a  disobedience  of  that  order,  and 
the  inquiry  as  to  the  question  of  diaobedience 
has  been,  ft*om  time  immemorial,  tbe  special 
function  of  the  court.  And  this  is  no  technical 
rule.  In  order  that  a  court  may  compel  obedi- 
ence to  Its  orders,  it  must  have  tbe  right  to  in- 
quire whether  there  has  been  any  diaobedlenoe 
thereof.  To  snbmit  the  question  of  disobedience 
to  another  tribunal,  be  It  a  Jnry  or  another 
court,  would  operate  to  deprive  the  proceeding 
of  half  its  efficiency.* 

*^The  same  doctrine  was  held  by  Ohancellor 
Kent  in  the  case  of  Yates,  4  Johns.  (N.  Y.),  817, 
and  by  tbe  court  of  King's  Bench  in  tbe  case  of 
Earl  of  Shaftsbury,  6  State  Tr.,  1270.  In  our 
own  case  of  Oom.  v.  Newton,  1  Oranfs  Oases, 
453,  Woodward,  J.,  after  setting  forth  the  pow- 
ers of  the  Supreme  Oourt,  says:  'This  character 
of  our  powers  can  not  be  so  narrowed  by  con- 
struction as  to  exclude  proceedings  for  con- 
tempt. We  do  not,  indeed,  revise  such  cases  on 
their  merits.  Tbe  courts  having  a  limited  Jaria- 
diction  in  contempts,  every  fact  found  by  them 
is  to  be  taken  as  true,  if  it  appears  to  na  that 
they  proceeded  wittiinanddld  notexceed  their 
jurisdiction;  but  for  the  purpose  of  seeing  that 


their  JurisdloUoo  has  not  been  transcended,  and 
that  their  proceedings,  as  they  appear  of  record, 
have  been  according  to  law,  we  poasen,  and 
are  bound  to  exercise,  a  supervisory  power  over 
the  courts  of  the  commonwealth.' 

"There  being  no  complaint  that  the  court  be- 
low bad  exceMed  Its  jurisdiction,  or  that  its 
proceedings,  as  they  appear  of  record,  have  not 
been  aoooralng  to  law  and  precedent,  speaking 
for  myself,  I  would  say  there  appears  no  ground 
for  the  exercise  of  the  supervisory  powers  of 
the  appellate  oourt.  But,  In  addition,  we  feel 
obliged  to  aay  that  a  careful  reading  of  all  the 
testimony  discloses  ample  warrant  for  the  find- 
log  that  there  was  in  fact  a  contemptuous  viola- 
tion of  the  ii^nnction  entered  by  the  oourt  be- 
low, and  the  second  assignment  is  tlierafbre 
dismissed. 

"Tbe  third  and  fourth  assignments  assail  the 
sentence  imposed  by  tbe  court  below  upon  those 
adjudged  guilty  of  contempt  In  form  and  the 
character  of  tbe  punishment  inflicted  tbe  sen- 
tence is  in  harmony  with  the  provisions  of  tbe 
act  of  1836  and  tbe  decision  of  the  Supreme 
Oourt.  Oom.  ex  rel.  v.  Perkins,  124  Pa.,  36,  10 
Atlantic  Beporter,  686,  2  L.  B.  A.,  233. 

'*The  particular  error  alleged  in  thle  reepeot 
seems  to  have  been  that  Daniel  Post  and  Peter 
Koserwere  ordered  to  stand  committed  until 
the  fine  impoaed  on  the  Wyoming  Valley  Dis- 
trict Council  should  be  paid.  It  is  to  be  remem- 
bered that  this  body,  called  the  district  council, 
was  not  an  incorporated  society.  It  was  not  a 
person,  natural  or  artificial.  It  was  but  a  name^ 
adopted  for  their  own  oonvenienoe  by  the  In- 
dividuals oouposlng  it.  Each  IndlTldaal  who 
became  a  member  thereby  adopted  that  name 
as  a  proper  designation  of  himself  acting  with 
his  fellows  to  carry  out  tbe  object  common  to 
all.  Such  a  body  could  not  be  sued,  eo  nomine, 
in  a  common-law  action.  McOonnell  v.  Apollo 
Sav.  Bank,  146  Pa.,  70, 23  Atlantic  Beporter,  347. 

"  It  partake  more  of  the  oharaotcnistics  of  a 
partnership  than  of  a  corporation.  The  law 
therefore  looks  behind  the  name  and  deals  wltih 
the  individuals  who  move  and  act  under  and 
behind  such  name  chosen  by  themselves.  They 
lose  neither  their  identity  nor  their  individuality 
by  the  aaaamption  of  tbe  common  name.  Just 
as  the  obligations  and  reaponaibilities  of  a  parc- 
nerahip  become  those  of  each  individual  mem- 
t>er  of  the  firm,  so,  when  the  momentof  reepon- 
sibility  comes,  must  the  Individual  actors  of  a 
body  like  this  stand  forth  from  behind  tbe  veil 
with  which  they  have  enveloped  themselves  and 
assume  their  proper  shares  of  the  common  bur- 
den. It  ie  characteristic  of  courts  of  equity 
that  they  do  oot  usually  enforoe  their  deoreea 
by  writs  of  execution  directed  in  rem  as  do 
common-law  courts,  but  by  coercing  the  persons 
of  individuals  who  liave  been  properly  brought 
within  th^r  grasp.  Hence  parucnlar  enper- 
viaion  of  the  affairs  of  unincorporated  societies 
has  been  committed  to  our  courts  of  equity  as 
bestequipped  to  deal  with  auch  bodies.  Fletcher 
V.  Oawanese  Tribe,  0  Pa.  Super.  Ot.,  808. 

"Tbe  appellanta  Post  and  Koaer  were  shown 
by  the  evidence  to  have  been  active  and  in- 
fluential members  of  the  ^district  council.'  They 
were  present  at  most  of  the  meetings  of  which 
the  records  were  In  evldenoe*  and  particularly 
at  the  one  where  action  was  taken  which  has 
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been  foDod  to  be  a  violation  of  tbe  decree.  If 
they  can  not  be  held  responsible  for  snch  a  oon- 
tempt  none  of  tbe  other  members  can  be.  Thus 
the  ooart  will  be  left  to  flilmlnate  against  a 
name  only,  while  tbe  livlog,  breathing  actors, 
who  really  did  tbe  acts  sabvenive  of  the  decree, 
are  beyond  its  reacb.  We  can  not  think  that  a 
coart  Invested  with  the  dignity  and  exercising 
tbe  high  powers  of  onr  courts  of  eqplty  Is  so 
impotent  to  enforce  its  final  decrees.  If  It  must 
permit  snob  contempts  to  go  nnponlsbed,  It 
wonld  soon  become  Itself  contemptible.  On  (be 
whole  record  we  are  all  of  opinion  that  no  sab> 
stantlal  error  has  been  committed  by  tbe  learned 
ooort  below. 

'^Appeal  dismissed,  at  the  costs  of  the  appel- 
lants.'^ 


IiMUllord  and  Tanant— Duigaraiu  Condition  of  Prem- 
isoB— Uftbliity  of  landlord. 


In  Finney  v.  St«ele,  decided  by  the  Supreme 
Oonrt  of  Alabama,  in  Jane,  1906,  (41  So.,  976),  it  ons  condition,  he  will  be  liable  to  his  teoant*W 


apprehend  (citing  a  number  of  cases).  The 
coort  goes  on  to  hold  that  if  tbe  defendant 
knew  ue  vaalt  was  dangeroae,  and  by  bis  own 
servant  nndiertook  to  remedy  it  by  "means 
which  were  Ineffectoal  for  that  purpose,  and 
wbicb  be  knew  or  ought  to  have  known  were 
ineffectual,  he  can  not  escape  liability  by  em- 
ploying a  servant  to  do  the  work,"  because  be 
was  responsible  for  tbe  act  of  bis  servant.  Tbe 
court  also  refers  to  a  previoas  case  In  which  a 
man,  over  whom  hay  white  lead  bad  been  spilled, 
ondertook  himself  to  separate  it,  and  sold  some 
of  the  hay,  which  proved  Injarions,  and  It  was 
held  that  he  was  liable  because  his  belief  in  the 
success  of  his  remedy  was  merelv  conjectural 
and  uncertain  Martin'  v.  Rlobaras,  (Auss.),  29 
N.  B.  691,  693. 

The  Snpreme  Oonrt  of  Tennessee,  after  a 
thorough  examination  of  this  subject,  thus  sum- 
marises the  results:  "We  think  tbe  great  weight 
of  authority  la  that  If  a  landlord  lease  premises 
which  are  at  the  time  In  an  nnsafb  and  danger- 


appeared  that  a  landlord  leased  premises  In 
which  a  person  infected  with  a  contagious  di- 
sease bad  been.  Before  doing  so  tbe  landlord 
employed  a  skilled  physician  and  an  experi- 
enced nurse  to  disinfect  the  premises.  Experts 
gave  their  opinion  that  there  were  better  means 
of  dMnfeotlon  than  those  used  by  the  physician 
and  the  nurse.  It  was  held  that  the  landlord 
was  not  liable  for  injuries  sustained  by  the 
tenant  in  consequence  of  bis  infant  child  becom- 
ing infected  with  snob  contagious  disease.  Tbe 
oonrt  said  in  part: 

"While  one  who  rente  or  leases  a  bouse  to  an- 
other does  not  thereby  warrant  the  condition  of 
tbe  premises  anless  specially  mentioned,  the 
dootrlne  of  caveat  emptor  applying,  yet  if  there 
are  defecto  known  to  the  owner  rendering  tbe 
premises  unsafe,  either  from  unseen  dangers 
otherwise  or  from  infeotion,  the  owner  who  con- 
ceals sncb  dangers  and  fails  to  communicate  the 
knowledge  of  tbe  same  to  the  party  to  whom 
the  premises  are  leased,  be  being  ignorant 
thereof.  Is  liable  to  tbe  lessee  for  any  damages 
resulting  therefrom.  Tbe  oases  base  the  liability 
variously  on  ftandnlent  concealment,  on  tbe 
breach  of  tbe  dnty  wbloh  the  relation  implies, 
etc.,  but  not  upon  tbe  principle  of  an  Implied 
warranty.  Hence,  great  stress  is  laid  in  the 
cases  referred  (o  by  appellant  and  others  on  the 
necessity  of  knowledge  of  tbe  defect  or  infec- 
tion In  order  to  fix  tbe  liability  on  the  lessor. 
Minor  v.  Sharon,  112  Mass.,  477,  487,  17  Am. 
Rep.,  122,  note  to  same  case  in  17  Am.  Bep., 
187;  Cesar  v.  Earutz,  60  N.  Y. ,  229,  IB  Am.  Bep., 
164:  Ooke  V.  Outkese,  80  Ey.,  698,  44  Asa.  Bep., 
499;  Booth  v.  Merrlam,  Mass.,  30  N.  E.,  86.*' 

In  another  case  in  the  Supreme  Court  of 
Massachusette,  In  which  a  party  leased  premises 
on  which  there  wss  a  vault  emitting  offensive 
and  dangerous  odors,  and  bad  employed  his  own 
servant  to  throw  lime  in  and  nidi  boards  over 
the  vault,  the  court  says  that  It  is  not  enough 
that  tbe  landlord  knowa  of  the  sonroo  of  the 
danger  unless  also  he  knows  or  common  expe- 
rience shows  that  it  is  dangerous.  He  is  hound 
at  bis  peril  to  know  the  teachings  of  common 
experience,  bnt  he  is  not  bound  to  foresee  re- 
results  of  wbicb  common  experience  would  not 
warn  him,  and  which  only  a  apeolallst  wonld 


damages  that  may  result,  if  be  knows  tbe  ftot 
and  conceals  it,  or  if  by  reasonable  care  and 
diligence  he  could  have  known  of  snob  danger- 
ous and  unsafe  condition,  provided  reasonable 
care  and  diligence  is  exercised  by  tbe  tenant 
on  his  part"  (citing  a  number  of  authorities). 
The  ooort  proceeds  to  remark  that  **the  liability 
does  not  arise  npon  any  question  of  contract, 
bnt  opon  the  obligation  to  tbe  tenant  not  Co 
expose  blm  to  danger  of  which  tbe  landlord 
knows,  or  could  know  by  reasonable  care  " 
Hines  v.  Wilcox,  96  Tenn.,  148,  83  S.W.,  914,  84 
L.  R  A.,  824.  832.  64  Am.  St.  Bep.,  S28,  830. 
Tbe  court  reaffirmed  this  case  on  application 
for  rehearing  in  which  It  Is  said  that  the  rule 
imposes  reasonable  care,  etc.,  page  831  of  64 
Am.  St.  Bep.  (96  Tenn.,  328,  34  S.W.,  420).  We 
do  not  commit  ourselves  to  going  as  far  as  this 
case  does,  bub  cite  It  as  stating  the  doctrine  In 
its  strongest  light  in  making  the  landlord  liable 
not  only  for  failing  to  make  known  defects  that 
are  known,  bnt  also  making  him  responsible 
for  those  he  could  have  discovered  by  reason- 
able care  and  diligence. 

In  tbe  case  of  Outter  v.  Hamlen  (Bfeas.  18 
N.  E.,  397,  1  L.  B.  A.,  429),  tbe  Undiord  was 
sued  for  damages  resulting  from  his  having 
rented  a  house  Infected  with  dlptheria  ana 
having  defective  drains.  There  was  evidence 
tbst  the  house  had  been  fumigated  by  tbe  board 
of  health  and  indorsed  O.  E.  by  the  inspector 
and  the  court  says:  "If  the  case  stopped  there 
we  should  be  of  opinion  that  tbe  landlord 
was  justified  In  assuming  that  the  house  bad 
been  disinfected,  and  that  the  requirements  of 
Minor  v.  Sbaron  (supra),  were  satisfied"  fDam 

898  of  18  N.  E..  1  L.  B.  A.,  429).  But  as  there  wSa 
tbe  additional  defect  that  tbe  drains  were 
known  to  he  defective,  and  also  tbat  there  were 
specific  statements,  the  matter  was  held  to 
properly  have  been  submitted  to  the  Jurv  foaM 

899  of  18  N.  E.,  1  L.  B.  A.,  429).  ' 

In  the  case  now  under  consideration  tbe 
only  defect  suggested  was  that  tbere  had  been 
a  case  of  scarlet  fever  In  tbe  house.  It  waa 
shown  without  contradiction  that  tbe  disinfect- 
ing of  the  bouse  was  intrusted  by  the  owner  to 
an  experienced  physician  and  a  trained  ex- 
perienced, and  competent  nurse.  While  ^er« 


Digitized  by 


GoogI 


678 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


!■  teBtimony  by  other  expert*  giving  their 
opinion  that  there  were  better  means  ox  dlstn- 
feotioo  than  were  need,  yet  there  fB  not  a  word 
of  teetlmooy  qaesttoning  the  experience  or  com- 
petency of  the  physician  and  nnrae  to  whom 
the  work  of  disinfecting  the  hoose  was  com- 
mitted. Dr.  Wheeler,  the  health  ofBcer,  testified 
that  when  Infections  diseases  were  In  anyhoase 
it  was  the  dnty  of  "the  attendiDg  physician 
and  the  head  of  the  fiunily,  or  the  owner  of  the 
preosises,"  to  report  the  matter  to  blm,  which 
was  not  done  when  the  flrst-named  ease  oo- 
cnrred  In  this  hoase.  But  he  further  testified 
that  tbe  health  officer  never  disinfected  prenrises 
where  the  attendinK  physican  attended  to  this. 
Dr.  Westmoreland  [to  whom  was  Intmsted  the 
dislnfectlngl  was  tbe  attending  physician  in 
this  case.  Under  this  state  of  facts  and  the 
authorities  above  eited,  we  think  tbe  defendant 
would  have  been  entitled  to  the  general  ohai^ 
in  his  fiiTor  on  this  oaae. 


Oairlars— PATty  Ii^nrad  by  P»dI«  In  8tr««t-GMr  Csnaed 
bj  a  Blaslna  Hateh  Thrown  Amy  by  Vmumngw, 
WUoh  lanltcd  PMsencer'i  I>r«u. 

[Central  Law  JoumaL  | 
The  case  of  Fanind  v.  N.  T.  &  Q.  O.  S.  Co. 
(N.  T.  Sop.  Ut.),  99  N.  T.  Snpp.,  381,  presents 
an  interesting  question  of  law.  It  appears  that 
a  passenger  on  a  street-car,  who  was  smoking, 
etrack  a  match  and  then  threw  it  away  while 
lighted,  so  that  it  ignited  the  ftook  of  a  fe- 
male passenger,  which  blazed  and  oansed  n 
panic  in  tbe  car,  becanse  of  which  the  plaintiff 
was  thrown^  poshed  or  jumped  off  the  car  and 
was  injured.  The  motorman  then  stopped  the 
oar  and  acted  promptly  in  the  emergency  in  ex- 
tlngnfsbiDR  tbe  fire.  The  court  held  such  facts 
were  insufficient  to  estabtieb  n^llgence  on  the 
part  of  the  company.  In  tbe  appellate  division 
of  tbe  Sopreme  Court  the  decision  was  sus- 
tained. Mr.  Jastioe  Jenks  rendered  tbe  opinion 
as  follows:  "I  think  that  the  learned  Oonnty 
Oonrt  did  not  err.  (1)  Without  regard  to  the  rnle. 
There  is  no  proof  tending  to  show  negligence 
after  the  discovery  of  the  accident.  On  the  con- 
trary the  testimony  shows  that  tbe  motorman 
stopped  tbe  car,  and  then  acted  promptly  in 
the  emergency  in  •xtlngaishlng  tbe  fire  and  In 
saving  tbe  passenger  from  Injury.  I  can  not 
discriminate  the  case  from  that  of  Snlilvan  v. 
Tbe  Railway  Co.,  133  Mo.,  1,  34  S.  W.  Rep., 
660,  32  L.  R.  A.,  167,  which  in  its  facts  is  strik- 
ingly similar.  The  Judgment  in  that  case  ab- 
solves the  defendant  upon  grounds  that  to  me 
seem  cogent  and  oonvinolng.  (2)  With  r^pird 
to  the  rttle.  If  tbe  passenger  who  struck  the 
match  had  not  sat  in  sncb  proximity  to  the 
woman  with  tbe  flimsy  frock  as  that  a  flaring 
match  carelesslycastasidemigbtcomeio  contact 
with  the  frock,  then  there  wonld  have  been  no 
borning  of  tbe  frock  from  tbat  cause;  and  if  the 
passenger  had  not  required  a  lighted  match  be 
wonld  not  have  struck  it;  and  if  he  bad  not  been 
smoking  and  desired  to  relight  his  cigar,  or 
cigarette  or  pipe,  or  proposed  to  smoke,  be 
wonld  not  have  struck  the  match;  and  If  he  had 
not  struck  tbe  match  It  would  not  have  been 
aflame,  so  as  to  ignite  the  frock;  and  if  tbe  pas- 
senger had  complied  with  the  regulation,  or  it 
had  been  enforced  when  he  broke  i^  then  be 


would  not  have  smoked  or  have  began  to  smoke 
In  that  seat  But  until  you  can  predicate  of  a 
passenger  wbois smoking  or  proposes  to  smoke, 
while  oocnpylng  a  seat  other  than  those  re- 
served for  smokers,  that  as  the  result  of  such 
act  he  will  strike  a  match  and  will  cast  it  aside 
while  aflame  in  such  a  fashion  as  to  Ignite  any 
inflammable  material  then  near  blm,*yon  have,' 
In  tbe  words  of  MoSberry,  C.  J.,  in  Tall  v.  Steam 
Packet  Co..  90  Md.,  44  Atl.  Rep.,  1010,  47 
Ij.  R.  120,  'speculation.'  Tbe  learned  Judge 
further  says:  'You  may  have  a  sequence  of 
events  which  are  purely  accidental  in  their  re- 
lation, bat  are  not  Inherently  or  necessarily  the 
successive  results  of  preceding  causes.'  In  Tail's 
case,  snpra,  during  a  game  of  cards  played  in 
tbe  defendant's  boat,  a  dispute  arose,  angry 
words  followed,  and  one  of  the  gamesters 
shot  at  his  opponent,  missed  blm,  and  hit  the 
plaintiff.  The  trial  court,  ezoluded  a  rale  tbat 
prohibited  gambling  on  the  boat,  and  Uie  Ooort 
of  Appeals  held  that  the  ruling  was  proper,  In- 
asmnoh  as  even  If  the  captain  had  violated  any 
rule,  tbat  fact  was  not  evidenoe  of  n^llgence 
tbat  contributed  to  the  Injnry.  The  dlscnssion 
on  the  judgment  seems  to  me  ladd  and  logical, 
and  the  principle  asserted  Is  applicable  to  the 
case  at  bar.  Writing  for  tbia  court,  I  have  dta- 
cussed  tbequesUon  of  proximate  oaase  at  greirt 
length  In  Trapp  v.  McClellan,  68  App.  Dlv.,  868, 
74  N.  T.  Supp.,  130,  and  I  think  much  of  tbat 
discussion  is  germane  to  this  case.  Tbe  request 
for  submission  was  limited  to  tbe  question 
whether  tbe  violation  of  the  rule  against  smok- 
ing, save  in  the  last  three  seats,  was  the  cause 
of  the  accident.  I^bere  was  no  dispute  as  to  tbe 
facts,  and  therefore  tbe  question  of  proximate 
cause  was  for  tbe  court.  Hoffman  v.  King,  160 
N.  T.,  61S-628,  66  N.  B.  Rep.,  401,  46  L.  B.  A., 
673,  78  Am.  Sc.  Bep.,  716." 


DUchm  as  Farta  of  Hi cbway*. 

[Loudon  Law  JournaL] 

As  a  rule  where  an  inclosure  adjoins  a  public 
highway  and  a  ditch  is  made  oouide  the  in- 
closure and  between  it  and  tbe  highway,  the 
ditch  is  part  of  the  iudosnra  The  reaaou  i^ven 
by  Mr.  Justice  Holroyd  in  Doe  v.  Pearaey,  7 
B,  ft  C,  S07,  is  tbat,  generally  speaking,  where 
an  Inclosure  Is  made,  the  person  making  it 
erects  bis  bank  and  digs  bis  ditch  on  bis  own 
ground  on  tbe  outside  of  tbe  bank.  Tbe  land 
which  constitutes  the  ditch  is  in  point  of  law 
part  of  tbe  dose,  though  It  be  on  tbe  outside  of 
tbe  bank.  And  if  something  Airtber  is  done  for 
tbe  party's  own  convenlenoe  when  tbat  which 
constitutes  the  fence  Is  dug  out  flrom  bis  land — 
as,  for  instance,  if  a  small  portion  of  aniooloaed 
land  near  a  public  or  private  way  Is  left  out  of 
the  Inclosure  to  protect  and  secure  tbe  occupa- 
tion of  that  part  of  the  land  which  Is  inclosed— 
that  also  is,  in  point  of  law,  parcel  of  tbe  in- 
closure. So,  also,  where  two  fields  are  separated 
by  a  hedge  and  a  ditch,  the  hedge  is  presumed 
to  belong  to  the  owner  of  the  land  on  tne  side  on 
which  tbe  ditch  is  not;  for  a  person  who  digs  a 
ditch  begins  on  the  extreme  boundary  and 
throws  the  soil  on  to  his  own  land.  But  there 
is  no  rule  of  law  that  a  ditch  which  runs 
alongside  a  highway  between  the  road  uid 
the  fence  can  not  be  dedicated  as  part  of  tbe 
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highmy  beoanae  it  does  not  form  part  of  tbe 
Tondway  and  can  not  be  aied  by  the  public  for 
parposeB  of  passage:  for  the  dUob  may  be 
treated  as  an  obstroobion  or  excavation,  snoject 
to  which,  so  long  as  the  obstraction  or  excava- 
tion oontlnoes  to  exist,  the  highway  is  dedi- 
cated; hnt  the  sarfaoe  of  which,  if  by  natnral 
or  other  canses  the  ditch  is  filled  or  silted  op 
wholly  or  partially,  thereupon  becomes  wholly 
or  partially  land  which  mast  be  treated  as  part 
of  the  original  highway.  This  appears  from 
the  decision  in  the  recent  case  of  The  Ohorley 
OorporatioD  v.  Nightingale,  76  Law  J.  Rap.  K. 
B.,  798;  L.  R  (1906),  2  E.  B.,  612,  in  which  there 
was  no  evidence  to  show  when  the  ditch  In 
qaestion  was  made.  A  similar  question  arises 
from  time  to  time  as  to  the  ownership  of  strips 
of  waste  land  beside  a  high  road:  as  to  the  ori- 
gin of  which,  it  was  pointed  oat  by  Lord  Ofaief 
Justice  Abbott  In  Steel  t.  Prickett,  2  Starkle. 
469,  that  in  ancient  times,  when  roads  were 
made  tbroagh  anincloBed  lands,  they  were  not 
"  formed  with  that  exactness  which  the  exigen- 
cies  of  society  now  require.'^  For  the  public, 
when  the  road  was  ont  of  repair,  might  pass 
along  the  land  by  tbe  side  of  the  road;  so  when 
a  man  inclosed  bis  land  from  the  road,  bewoald 
not  make  hie  fence  close  to  the  road,  bat  wonld 
have  an  open  space  the  aide  for  the  pablic  to 
use  when  occasion  required. 

 r~«m^m  

Negligence  —  Injury  to  Licensee.— Where 
plaintiff  entered  tbe  premises  of  tbe  defendant 
railroad  company  as  a  volunteer  and  licensee, 
and  fell  and  was  injured,  the  railroad  company 
was  not  liable.  Jenkins  v.  Central  of  Georgia 
By.  Co.,  (Ga.),  58  S.  E.  B«p.,  379. 

N^llgenoe— Submlsdon  of  ^nes  to  Jury.— 
Where  a  coart  can  see  testimony  from  which  a 
probability  can  legitimately  arise  in  favor  or 
plaintiff  suing  for  death  negligently  infiicled, 
tbe  cause  should  be  submitted  to  the  Inry. 
Powers  V.  Pere  Marqnette  R.  Co.,  (Mich.),  106 
N.  W.  Rep.,  1117. 


Washington 
College  of  Low 

1328  NEW  YORK  AVENUE 

l^eopens  Mooday,  October  I, 

T  P.  ffl.   PUBLIC  INVITED 
Sessions  From  6.30  to  9  P.  M. 

Op«n  to  women  and  meu  pn>p«rl7  qosUtted.  Three 
Tears*  law  ooarse.  leading  to  degree  Bachelor  of  Laws. 
Qradaate  ooarse  one  year,  leading  to  degree  Master  oi 
Laws.  Taltlon,  tao  a  year. 

For  eatalogaee  and  iDformatlon  apply  to 

ELLEN  SPENCER  MUSSEY 
LL.  M.,  DEAN, 

'Phone  Main  4585.     416  Fifth  Street  N.  W. 


Acotdent  Insurance — ^Bodily  Infirmity  or  Dis- 
ease.— An  exemption  In  an  accident  policy 
flrom  liability  for  death  rMutting  from  bodily 
infirmity  or  disease  held  not  to  inclcde  bacterial 
septlcsamia  Immediately  following  an  aoci> 
dental  iojury.  Oary  v.  Preferred  Acc.  Ins.  Oo. 
of  New  York  (Wis.),  106  N.  W.  Rep.,  1055. 

Negligence — Dangerous  Premises. — Tbe  pro- 
prietor of  premises  nsed  for  business  owes  a 
doty  to  customers  to  keep  tbe  same  reasonably 
safe,  or  to  warn  customers  of  any  danger  known 
to  such  proprietor  and  unknown  to  the  cus- 
tomer. Shaw  V.  aoldman,  (Mo.),  97  S.  W.  Rep., 
166. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hsrtarier  all  aotltei  aWch  nlite  1e  pn- 
ceetfufs  In  the  SiiprwM  Ceuri  ef  the  Otttriot  ef  Cetambls,  the 

publlcttlon  of  which  it  required  bjF  lew  or  by  Rules  of  Court  or  by 
any  order  of  court,  shall  bo  published  In  THE  WASHINfiTOM 
LAW  REPORTER,  during  the  time  required  by  law.  in  etf* 
dHion  to  any  other  papeci  which  may  be  spedillr  ordered  er 
«hlolt  may  be  selected  by  the  parties. 


ilrflal  0oticesi, 


FIBST  imBBTIOK. 


S.  H,  OoMy,  Solicitor 
lo  the  Supreme  Coart  of  tb«  Dlstriot  of  Columbia, 
Berlba  C.  wtleox.  PtAlntiff,  t.  Sninnrl  D.  Crutt^ntten, 
HrnrTB  Stiine,  Nellie  Field,  ntvlr;  Edward  E.  Field, 
8Mi-Kh  Hall,  Kdward  A.  Chiitenden,  Jeannette  Ciit- 
trnden,  BenjAmIn  RttSHlter.  John  R<>sBlt(>r,  Adeline 
Boaelter,  Kran€«B  RctMlter,  Anna  Rostitter,  Lois  R. 
Foote,  Mary  R.  Newton,  et  vir;  Arthur  8.  Newton. 
Duane  J.  Krlaej,  l<la  B.  Blllman,  pt  rlr:  Ira  Bill- 
man,  0«rtrnde  E.  Slevenit,  et  vir;  A.  B.  Stevenn,  Ber- 
tha C.  Coward,  Carilss  Wllooz,  Kate  Wiiaoa.Curittia 
A.  Hal),D«rendaniH.  No.26.605.  EquilyDocbetNo.ee. 
The  object  of  thifl  suit  Is  to  aetl  lot  elglit  (8).  Id  square 
fbnr  hUDdred  and  tbree  (408),  Improved  by  bouses  806 
and  806  K  street  N.  W.,  WashlDgtoD,  D.  C,  and  from  the 

Sroceeds  to  pay  tbe  creditors  of  Aukusids  C.  Wiloox, 
eceaaed,  their  claims  and  his  widow  an  allowance  In 
lieu  of  dower  and  tbe  tenants  in  common  of  the  heirs  of 
said  Wlloox  their  reepeotive  proportions  of  such  pro- 
ceeds. On  motion  of  tbe  oomplamant  It  Is,  this  22d  day 
of  October,  A.  D.  1906,  ordered  thut  tbe  defendants  oause 
their  appearance  to  be  entered  herein  on  or  befbre  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holldaya, 
occarring  after  the  day  of  the  first  publication  of  this  or- 
der la  The  Washington  PoetandTbeLaw  Reporter;  otbeiw 
wise  tbe  cause  will  be  proceeded  with  as  in 
rSeall    case  of  default.  By  tbe  Court:  HARRY  H. 
CLABAUOU.  Chief  Justice.  Tmecopy.  Teet: 
John  R.  Young,  Clerk,  by  Wma,  P.  Lemon,  AssL  Clerk. 


Crolhwalte  ft  Coltaday  and  Harry  F.  Leruh,  Molloltora 

In  the  9opr«me  Coart  of  the  District  of  Columbia, 
Thoman  O'Neill,   Trading  as  O'Neill  ft  Compitny, 
Plaintltr.  T.  Helen  B.  Fvrrrll,  Otherwise  Known 
as  Helen  B.  Olltiertsun,  Defendant. 

At  Law,  No.  48,818. 
Theobjeotof  thlasutt  Is  to  recover  tbe  sum  of  9481 
with  Interest,  acourding  to  tbe  particular*  of  dems^d 
attached  to  the  declaration  herein,  due  the  plaiatUT 
from  the  defendant,  and  to  have  Judgment  of  oondem- 
natloQ  of  certain  property  of  the  defendant  levied  on 
underan  attachment  issued  In  this  suit  to  satisfy  tbe 
plalnUfTa  claim.  It  Is,  therefore,  this  ISth  day  of  Octo- 
ber, 1906,  ordered  that  the  defeudant  appear  in  this 
court  on  or  before  the  fortleib  day,  exclasfve  ofSondaya 
and  leneal  bolldays  aft«>r  tbe  day  of  the  first  publica- 
tion of  this  order,  to  defend  this  salt  and  show  cause 
wby  said  condemnation  should  not  be  had;  otherwise 
tbe  salt  will  be  proceeded  with  as  in  case  of  defiintt. 
FroTlded  a  copy  of  this  order  be  publlBhed  once  a  week 
fbr  three  aoooeaalve  weeks  In  Tbe  Washington  Law  Re- 
porter and  Tbe  Waeblogton  Herald  before 
[Seal]    said  day.  By  the  CoarbWiUGHT,  JusUce. 
A  true  copy.  Test:  J.  R.  Toong,  Olerk,  by 
AU.  a.  Bahrmao,  Asst.  Olerk.  4Ut 
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MlBl  j^ottcr«. 

Barnard  M  JohnsoBt  AUoraey* 

Sopreme  Court  of  th«  Dlstrlot  nf  OolamMa, 
Holding  a  Probate  Court, 

Till*  Is  to  Give  Notice  Tbat  the  BabBcrlber,  of  the  State 
of  New  Torki;  bat  obtained  from  tbe  Probate  Court  of 
the  District  or  Ctoiambla  anolllarr  letters  testamenlarjr 
on  theesUleof  UeorclaH.  WllUama,  lateof  LbeBtata  of 
ConnecUcDt, deceased.  All  persons  havlns claims agidnst 
tbe  deoeaied  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voachera  thereof  legally  aatbentlcated,  to  tbe 
lubeortber,  oa  or  before  tbe  iBtb  day  of  October.  A.  u. 
10OT;  otherwise  they  may  by  law  be  ezcladed  from  all 
benefit  of  said  estate.  Given  nnder  my  hand  tbls  19tb 
day  of  October,  1909.  J.  PLOYD  JOaNHTON,  16  and  18 
Bsohange  Place,  New  York,  N.  Y.  Attest:  JAMES 
TANNeIR,  Register  of  Wills  for  tbe  District  of  Oolam- 
bla,  Clerk  of  the  Probate  Court.  No.  IMSB*  Admlnts- 
tratlOB.  pBwl  ]  _I  4Mt 


Mason  N.  Blehardson,  Attorney 
Bai^«me  Court  of  the  District  of  Oolnmbla 

Holding  a  Probate  Uonrt. 
This  Is  to  OIre  NoUoe  Tbat  tbe  subscriber,  of  tbe  Dts- 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  Dlatriet  of  Columbia  letters  testamentary  on  the 
estate  of  Ells  B.  Hirst,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de> 
oeased  are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  autheDllcated,  to  tbe  subscriber, 
on  or  before  tbe  19th  dnv  oi  Oolober,  A,  U.  lOOT;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  band  tbls  19tb  day  of 
October,  1006.  UUMBR  T.  HIRST,  1626  Hwanst.  Attest: 
JAMES  TANNER.  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court,  No.  U,H8.  Ad- 
mlnlstratlon.   [Seal.]  4R-8t 

Lester  A  Prloei  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  of  adralnlstratlon  c.  t.  a. 
on  the  estate  of  Charles  O.  Zange,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  agalost 
the  deceased  are  hereby  warned  toexblbit  tbesame,  with 
the  vouchers  thereof  legally  auiheotlcaied,  to  the  sub- 
scriber, on  or  before  tbe  l9th  day  uf  Octnber.  A.  D.  leoT; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  my  band  this  IStbdayof 
October,  1906.  MARY  M.  E.  STENZ,  IKB  9th  St.  N.  W. 
Attest:  JAMES  TANNER,  R^ter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbeProbate  Court.  No.  U,978. 
Administration.  [Seal.]   48^t 


William  K.  Quinter,  WorthlogtoB,  Heaid  A  Frallcy, 
Attorneys 

Sapreme  Court  of  th«  DIsCrletof  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  NotlcwThat  thesubsoriber.of  tbe  State 
of  Michigan,  has  obtained  from  tbe  Probate  Court  of 
the  DIsirTot  of  Columbia  ancillary  letters  of  administra- 
tion on  tbe  estate  of  Benry  W.  Snjmour,  late  of  Saulte 
Bte.  Marie,  Michigan,  deceased.  All  persona  having 
claims  against  tbe  deceased  are  hereby  warned  toexblbit 
tike  same,  with  tbe  vuucbers  thereof,  legally  authenti- 
cated, to  tbe  subscriber,  on  or  before  tbe  SOih  day  of 
August, A.D.  190TI  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
hand  this  a2d  day  of  October,  1906.  HAHRIEF  Q.  SEY- 
HOCTR.  1917  Kalorama  Road.  Attest:  J  AMES  TANNER. 
RMlster  of  Wills  fbrtbe  District  of  Colombia,  Clerk  of 
the  Probate  Court.  Ng  ISjeS.  Admn.  [Seal.]  4»8t 


George  C.  Oertman,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Couri. 

ThIslstoOlve  NoileeTbat  tbeBUbscriber,of  the  District 
of  Oolambla,hasobtalned  from  tbe  Probate  Couri  of  the 
District  of  Colombia  letters  of  administration  o.  t.  a.  on 
theMtateof  Aiioiionia  Hutelilngtnn.laleof  the  District 
of  Columbia,  deceased.  Altpersonsbavlne  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
■wiVa  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Sstb  dMy  nt  Oct<iber,  a.  D. 
1907;  otherwise  they  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  26tb 
day  of  October,  IMM.  JACOB  L.  HUTCUINGSON,  221  2d 
■Utl.  e.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.  UMM9.  Administration.  [Seal.]  4Mt 


4m*.  D.  SalllTan.  Attomw 
Sapreme  Court  of  the  DIslHet  «f  Columbia, 
Holding  a  Probate  Court 
This  Is  to  Give  Nittlee  That  tbe  subeortber,  of  tbe  Dla- 
triet of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  oo 
the  esUte  of  William  J.  Harrington,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  bavtugelalms 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  aatbentlcated. 
to  tbe  subscriber,  on  or  before  the  SSth  day  of  October, 
A.  D.  1907|  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  SSth 
day  or  October,  1906.  PATRICK  F.  HARRINOTON.2no 
Brlgbtwood  ave.  Attest:  JAMES  TANNER,  Reglsterof 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  Na  l$,9gS.  AdmlnUtraUon.    [SeaLI  4ML 


inied  October  iJ[£,i9Uo.J 
A.  I^rtwlcb  Sinclair.  Attorney 
III  the  Hupreme  Coort  of  the  District  of  Colambts, 
Holding  a  Special  Term  as  a  District  COurt  of  the  United 

States  for  tbe  District  of  Columbia. 
In  the  Matter  of  the  Payment  of  Damages  Resnltlng 
to  Ailjaeent  Property  from  Changes  In  tbe  Grade 
of  Streets,  Avenues,  and  Alleys  Authorised  by  the 
Act  of  Oongress  Approved  Febraary  IS,  IMl, 
Relative  to  the  Elimination  of  Grade  Crossing*  on 
the  Line  of  the  Baltimore  and  Potomae  Railroad 
Company,  In  the  Ulatrlot  of  Columbia.  District 
ConrL   No.  671. 
Notice  Is  hereby  given  that  we.  tbe  undersigned,  hav- 
ing been  designated  and  appointed  by  tbe  Sapreme 
Court  of  tbe  DUtrlot  of  Colombia,  boldlnga  special  term 
as  a  United  States  DUtriot  Court  for  the  District  of  Co- 
lumbia, as  a  commission  to  appraise  the  damages  re- 
sulting to  adjacent  property  trom  obangee  of  the  grades 
of  streets,  avenues,  and  alleys  authorised  by  tbeaot  of 
Congress  approved  February  1%  1901,  relative  to  the 
elimination  of  grade  crossings  on  tbe  line  of  the  BalU- 
more  and  Potomac  Railroad  Company  in  the  District  of 
Colnmbta,  will  meet  at  10.30  o'eiuoh  \.  M.,  on  Friday, 
the  80th  day  of  November.  A.  D.  1906.  at  the  United 
States  Court  House  (City  Hall),  In  said  District,  In  a 
room  to  be  assigned  ua  by  theUnltod  States  Marshal  for 
said  District,  for  the  purpose  ofvlewliig  tbe  property 
afi^ted  by  the  changes  io  the  grades  of^ the  following- 
named  streets,  and  bearing  testimony  touching  the 
damages  resulting  to  real  property  trom  said  cbangesof 
grades,  pursuant  to  I  he  terms  and  provisions  of  an  aotof 
Congress  approved  June  29, 1906,  entitled  "An  act  to  pro- 
vide for  payment  of  damages  on  account  of  changes  ol 
gradedue  to  the  el  I  mlnatlon  of  grade  crossings  on  the  line 
of  the  Philadelphia,  Baltlmoreand  Washington  Railroad 
Company,"  to  wit:  I  street  S.  E.,  between  &tb  street  and 
VirgiDlaaveoae;!  street  S.  EL,  between  6tband  7tb  streets; 
K  street  S.  B.,  between  6th  and  7th  streets;  K  streets.  EL, 
between  7th  street  and  Virginia  avenue^th  streets.  E.. 
between  O  and  I  streets;  6tb  streets.  E.,  between  Vlr- 

finia  avenue  and  K  street;  Vlninla  avenue  S.E.,  be- 
ween  6tb  and  6th  streets;  Viralnla  aveoae  S.  E.,  hfr 
tween  6th  and7tb  streets;  Vlrglola  avenue  B.  E.,  between 
7tb  and  8tb  streets;  Virginia  avenue  S.  E.,  between  id 
and  8d  streets;  H  street  H.  E.,  between  1st  and  2d  streets. 
Alt  owners  of  real  property  damaged  by  the  changes  In 
tbe  grades  of  said  streets  will  file  a  peutlon  with  us,  In 
tbls  cause,  signed  and  sworn  to,  for  an  allowance  of 
damages,  within  twelve  montbs  afterthe  said  80th  day 
of  November,  A.  D.  1906.  Tbe  aforesaid  act  of  Congress 
approved  June  29,  1906,  provides  that  upon  tbe  thilnreof 
any  such  owner  to  thus  present  his  claim  within  said 
period,  bis  right  to  do  so  shall  cease  and  de- 
[Seal]  termlne.  CUA.RLB8  A.  BAKER,  OEOROE 
W.  HOSB,  GEORGE  BPRANSY.  Conunlsslon 
to  Appraise  Damages.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  F.  E.  Cunnlni^m,  AaA.  Clerk. 

oct.as.noT.a.».16.« 


Ales.  H.  Bell,  Attorney 
8np««m«  Court  of  tbe  Dlstriot  m  OolamMa, 
Holding  a  Probata  Conn. 
This  Is  to  Give  NuUee  Tbat  the  sobscrtber,  <tf  tbe  Dla- 
triet of  Columbia,  baa  obtained  ftom  tbe  Probate  Coon 
of  tbe  District  of  Columbia  letters  of  admlnlstraUon  on 
tbeestatoof  John  Fraas,  lateof  theDlstrictof  Colum- 
bia, deceased.  All  persons  having  claims  as^nst  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  autbentleated,  to  thesnbwtlber, 
on  or  before  the  fllld  day  of  Oolober,  A.  D.  X9VI\  other- 
wise they  may  by  law  be  ezclnded  from  all  bmiefltof 
said  estate.  Given  under  my  hand  tbls  Sd  day  of  Oeto- 
ber.1906.  KRANK  P.  MADfUAN,  11th  and  D^st*.  B.  B. 
Attest:  JAMBS  TANNER,  Rttisler  of  Wills  for  the  DIs- 
Mot  of  Colombia.  Clerk  of  tbeTrehate  Court.  No.  1SJ6&. 
Administration.  [Seal.]  oSk 
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R.  Boss  Perrr  A  Son,  Attoroe^B 
8apram«  Ooartof  the  Dlaiiiotof  Colambla, 
Holding  Probate  Court, 
This  i»  to  OlT«  NoUoe  That  the  nibsoribeTB,  who  were 
by  the  Sapreme  Court  of  the  DUtrlot  or  Colambla 
gnnted  ietten  testameotarr  on  the  estate  of  Jam«t 
W.  Orine,  deoeased,  have  with  the  approval  of  the 
Sapreme  Court  of  the  Olstrtot  of  Colambla.  hold- 
ing a  Probate  Court,  appointed   Monday,  itae  laih 
day  of  November,  1906,  mt  10  o'olooh  A.  H.,  as  the 
time,  and  said  court  room  aa  the  place,  for  making 

Kjmeni  and  distribution  from  said  estate,  under 
e  conrt's  direction  and  control,  when  and  where  all 
creditors  and  perwooB  entitled  to  diBtrlbutlve  shbres 
or  legacies  or  a  residue,  are  nottOed  to  attend,  la  per- 
son or  oyageator  attorney  doly  authorised,  with  their 
claims  against  the  estate  properly  vouched.  Olveu  un- 
der oar  hands  this  24th  day  of  October,  IVOt).  WILLIAM 
B.  OBHE,  CHARLES  B.  B  A.1LEY.  By  R.  Bxom  Perry  A 
Son,  AttemevB.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Ooart.  No.  13,201.  AdmlnUtratlon.  [Seal.]  48-8t 

John  It.  Iiarner,  Attornaj 
Sapreme  Court  uf  the  Dlstrlot  of  Oolnnbla. 
Holding  a  Probate  Court. 
Estate  of  Susan  W.  Fuwier,  Deceased. 
No.  lS,9e3.  Adminlitration  Docket—. 
Applicalloo  having  been  made  herein  for  probate  of 
the  last  wlU  and  tesument  of  said  deceased,  and  for 
letters  tmtameatary  on  satd  estate  by  Pblllp  Lamer,  the 
executor  named  therein,  it  Is  ordered,  this  Slth  day  of 
October,  A,  D.  1906,  that  Huuj  V.  Hurlh,  Harold  Havmi, 
both  of  lawful  ageand  residents  of  New  York  City,  State 
of  New  York,  and  all  others  oonoemed.  appear  in  said 
ooart  on  Monday,  the  accfa  day  of  Nfivember,  A.  D. 
1909,  at  10  o'elnek  A.  H.,  to  show  cause  why  snob  ap- 
plication sboald  not  be  granted.  Let  notice  hereof  be 

ftabllshed  in  The  WashingUm  Law  Reporter  and  Wash- 
Dgton  Post  onoe  in  eacbofUiree  sncoesslve  weeks  be- 
fore  the  return  Oaj  herefn  mentioned,  the 
[Seal]    Srst  pnblieatlon  to  benotlessthan  thirty  days 
before  aald  return  ia.  ASHLEY  H.  QUULD, 
Juatloe.  Attest:  James  Tannei.lteKisterof  Wills  for  the 
Dlstrietof  Columbia,  Clerk  of  the  Probate  Conrt.  4»-8t 


  SEOUND  INSERTION. 

Perrl  W.  FlrNby,  Attorney 
In  the  Supreme  Court  of  the  DUlrlct  of  Culumbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  Mary  L.  Rfddlok.  Deceased. 
AdmlnUtratlon.  No.  12,866. 

DKCREB  NISI. 

(Conflrmiag  Bale  of  Real  Estate.) 
Cpon  consideration  of  the  report  of  Philip  Stewart, 
ezecator.  in  the  above  eotttled  cause,  flied  herein  on  the 
lltb  day  of  October,  A.  D.  1906,  that  he  bad  sold  the  fol- 
lowing de»orl  bed  land  and  premises  situated  In  the  city 
of  Washington,  District  of  Columbia,  dlntlngulshed  as 
sub  lot  3S,  In  square  1095,ln  James  P.  Wollard^s  subdivi- 
sion, as  the  said  subdivision  appeaiB  of  record  In  the 
plate  or  plans  of  Washlngtoa,  tn  the  surveyor's  office ' 
of  the  District  of  Colambla.  together  with  the  tmprove- 
mente  thereon,  coaslstlng  of  a  two  Ptory  frame 
dwelltog,  known  as  premises  No.  1706  East  Capitol  st., 
Nortbeas^  In  the  District  of  Columbia,  said  land  and 

E remises  having  been  sold  on  the  Stb  day  of  Octo- 
er,  A  D.  IfKS,  to  Engene  S.  Gaskins  for  S885,  upon 
the  terms  of  one-third  cash,  a  deposit  of  tlOO  made 
at  the  lime  of  sale  and  the  balance  payable  In  equal  la- 
stalmeniB  In  one  and  two  years  from  the  day  of  sale,and 
to  be  represented  by  promlssoir  notes  of  the  purchaser 
bearing  Interest  at  the  rate  of  six  per  cent  per  annum, 
payable  semi-annually,  and  secured  by  a  deed  of  trust 
on  the  property  sold,  or  all  cash,  at  the  option  of  the 
pnrobOBer.  wiih  the  conveyancing,  examination  of  title, 
and  notarial  fees  at  the  cost  of  the  purchaser,  It  Is.  by 
the  court,  this  letb  day  of  October.  A.  D  190S.  adjpdgea, 
ordered,  and  decreed  that  the  said  sale  be,  and  the  same 
is,  hereby  ratified  and  conflrmed.  unless  cause  to  the 
contrary  be  sbowu  on  or  before  the  lAth  day  of  Novem- 
ber.A  U.  1906.  Provided  a  copy  of  this  decree  be  pub- 
lished In  The  Washington  Law  Reporter  and  The  Wash- 
ington Bee  once  a  week  for  Three  successive 
[Seal]  weeks  before  the  last  said  date.  ASHLEY 
H.  GOULD,  Jastioe.  A  tme  oopy.  Attest: 

James  Itenner,  Bister  of  Wills.   4241 

~  This  ofllbe  and  store  opens  at  eight  o'clock  Inthemom- 
Inr  and  closes  at  six,  bnt  the  workshop  eloses  at  Ave 
o^oook.and  all  work  wanted  after thathour  most  be  paid 
forat  more  than  day  ratea.  We  call  yonr  attention  to 
this  that  there  may  be  no  mlanndenitandlng.  The  Law 
Reporter  Oontpany.  618  Fifth  Sbeet,  N.  W. 


D.  W.  Baker,  Solicitor 

In  the  Sapreme  Court  ol  the  District  of  Columbia, 
The  United  States  of  Amerloa  v.  John  F.  Oaynor, 
William  T.  Oaynor,  Aniion  H.  Bangat  Henry  Clews 
A  Company,  Henry  Clews,  JamcB  H.  Ctewn.  John 
H.  CleWB,  Charles  P,  Holsderber,  Leslie  M.  8h>iw, 
Secmlary  of  the  Treasury  ol  ihe  United  States. 
Equity  No.  28,466.  Docket  No.  68. 
The  object  of  this  suit  is  to  restrain  and  enjoin  Leslie 
H.  Hbaw,  Secretary  of  the  Treasurv  of  the  United  Stetes, 
from  delivering  twenly-dve  U.  S.  bonds,  five  per  cent, 
matured  February  ],  1904,  tt^ther  with  all  coupons  and 
any  Increment  or  Interest  thereof,  and  presented  to  the 
Secretary  of  the  Treasury,  on  July  12,  1W6,  for  payment, 
unto  Henry  Clews  A  Company,  or  the  defendant;  Ansou 
M.  Bangs,  or  the  defendante  John  F,  Oaynor  and 
William  T.  Oftj^or,  or  any  one  for  them:  or  from  pay- 
ing over  to  any  of  the  above  mentioned  defendante 
the  proceeds  of  said  bonds:  and  to  obtain  from  the 
court  Ite  final  decree  that  the  said  twenty-Qve  U.  8. 
bonds,  together  with  all  coopons  and  any  Increment 
or  interest  thereof,  shall  be  Impreased  In  the  hands 
of  the  said  Leslie  M.  Shaw  with  a  trust  for  the  use  and 
beoeflt  of  the  complainant,  the  United  Stetes  of 
America,  and  that  the  said  court  shall  decree  that 
the  said  bonds  are  held  by  defendants,  Anson  U. 
Bangs,  Henry  Ctewa  A  Company,  representing  the  de- 
fendants, Jonn  F.  Oaynor  and  William  T.  Q^nor,  In 
trust  for  the  complainant,  United  Stetes  of  America,  aa 
the  Investments  of  part  of  the  proceeds  of  a  certeln 
fraudulent  and  criminal  conspiracy  between  the  said  de- 
fendsnte.  Jobn  P.  Oaynor  and  William  T.  Oaynor,  and 
Uberlln  Carter,  and  divers  other  perBons  set  up  In  said 
bill,  to  defraud  the  United  Stetes  In  the  conatmotton  of 
certeloworktn  oonnectlon  with  the  river  and  harbor 
ImprovemenU  in  the  Southern  Judicial  Dlstrlot  of 
Oeorgla  called  "Savaooah  Dlstrlot"  and  more  particu- 
larly set  oat  la  aald  bill,  the  proceeds  or  pan  of  the 

Ftroceeds  of  said  consplmcy  being  traced  to  the  aforesaid 
nvestmente  made  in  the  aald  bonds  In  the  names  of 
said  defendante,  Jobn  P.  Oaynor  and  William  T.  Oaynor 
and  being  held  for  said  defendants,  John  F.  Oaynor, 
and  Wlllmm  T.  Oaynor,  by  the  defendant,  Anson  H. 
Bangs,  and  by  him  presented  through  the  defendant 
Henry  Clews  and  Company  to  the  said  Secretary  of 
the  Treasury  for  payment;  and  that  the  court  shall  pro- 
vide In  said  decree  that  the  aald  bonds,  together  with  the 
coupons  and  1  ncremeni  thereof,  «ball  be  delivered  over  to 
complainant,  tbe  United  Stetes  of  America,  or  that  the 

eroceeds  thereof  shall  be  paid  to  the  said  complainant, 
o  motion  of  tbe  compfalnant.  It  Is,  this  ITth  day  of 
October,  A.  D.  1910,  ordered  tbat  the  detendant*,  John 
F.  Oaynor,  William  T.  Oaynor,  Mud  Anson  H.  Bangs, 
cause  their  appearance  to  be  entered  herein  on  or 
beforetbe  fortieth  day,  exclusive  of  Sondaysand  legal 
ootldayStOCcarrtngarterthedayortheflratpublleaUonof 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  de&tult.  Provided,  a  copy  of  this  order 
be  pnbllshed  once  a  week  for  three  snoeesslve  weeks  to 
The  Washington    Law  Reporter  and  The 
naeal]    Washington  Post  before  saldday.  ASHLEY 
H.OOULD,  Justice.  Tme  copy.  Test:  J.  R. 
Yqqog.  Clerk,  by  H.  P.  Belew,  Asst.  Clerk.  43-8t 

[Piled  October  12. 19ua.  J.  K.  Young,  Clerk,] 
Tucker  A  K»uyon,  SollcltorB 
In  the  Supreme  Court  nf  the  District  of  Columbia. 
Nettle  F.  Tebbs,  Complainant,  v.  JamoB  B.C.  Wilson, 
Defendant.  No.  2«,2S&.  Equity  Doc.  58. 
The  object  of  Lhis  suit  Is  partition  of  part  of  a  tract  of 
land  oltuate  In  tbe  county  of  WasbluKton,  District  of 
Colambla,  called  "Weaver's  Prospect,"  more  partion- 
lurly  described  in  tbe  bill  of  complaint  filed  In  theaforfr 
said  suit.  On  motion  of  the  complainant,  it  Is,  this  12th 
dsy  of  October.  IfWfl.  ordered  that  the  defeadant,  James 
H.  c.  Wilson,  canse  bis  appearance  to  be  entered  herein 
on  or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  the  first  pub- 
lication of  this  order;  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  la  case  of  default.  Provided  aoopy  of  this 
order  be  published  oncea  week  for  threeencoessrve  weeks 
in  The  Waahlngton  Law  Reporter  and  Tbe 
[Seal]    Wasblnelon  Herald  before  said  dsy.  HARRY 
M.  CLABAUOH,  Chief  Justice.  A  true  oopy. 
Text:  J.  H.  Yonng,  Clerk,  by  Wma.  F.  Lemon,  Asst. 
aerk.  ___  &9t 


New  corporations  can  procure  from 
the  Law  Reporter  Oompany.618  Stfa 
street  northwest.  Stock  Certificates 
(steel  lithograph)  with  Stete,  cor- 

Krate  tlUe,  and  all  details  printed 
,   perforated,   numbered,  and 
Donnu. 
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T.  Percy  Myera,  Attornaj 
Snprvma  Court  of  th«  Olatrlot  of  Colambla, 
Holding  Probate  ConrU 
ThU  In  to  OItm  Nntlon  Tbat  the  aabsorlber,  who  wm 
hy  tbeSupremeCoartor  tbe  DIatrlct  of  ColumDlaanotef 
letters  of  admlDlsLratloD  on  tbe  estute  of  John  A.  B»r- 
ber,  deceaaed,  bae,  wltb  tbe  approval  of  tbe  Soprente 
CoQit  of  tbe  DlBtrict  of  Columbia,  boldluc  a  Probate 
Courts  appointed  Monday,  i he  5lh  day  of  Nav«iiib«r, 
1906,  at  lO  o-cloch  A.  H.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dl»- 
trlbttttoD  bom  aald  estate,  under  tbe  court'a  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  aresldaet 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  aaihorlsed,  wltb  their  clalou  agalnat  the  estate 

Sroperly  vouched.  Given  under  my  hand  Uils  12th 
ay  of  October.  1W6.  J.  WILLIAM  HUNRY,  by  T.  Percy 
Myers.  Attorney.  Attesu  JAMBSTANNKR,  BeglBleror 
wills  for  the  Dfatrlct  of  Columbia,  Clerk  of  theProbate 
Court.  Na  18.266.  Admlnlatratlon.  [Beal.l 

In  the  Supreme  Court  of  the  IHetrlel:  of  Colambla. 
ThouMS  O'HmIII,  tradlncM  (VNelllACoinpauy,  Plaln- 
tlA  w.  Httleti  B.  Ferrrll*  otheririso  known  m»  Helen 
R.  (illbwtson.  Defendnnt.  At  Law.  No.  48,818. 
TheobJeotofthlisQlt  Is  to  recover  the  sum  ofSttlJEL 
with  Interest,  aocordlug  to  the  partlcalan  of  demand 
attached  to  the  declaratfon  herehi,  due  the  plaintiff  from 
the  delendant,  and  to  havejudgment  of  condemnation 
of  oertalD  property  ol  tbe  defendant  levied  on  under  an 
attachment  Issued  la  this  suit  to  satisfy  the  plalntlfT's 
claim.  It  Is,  therefore,  tbis  18tb  day  of  Oetober,  1908,  or- 
dered that  the  defendant  appear  In  this  oourt  on  or  be- 
fore the  fortieth  day.  exclusive  of  Sundays  and  legal 
holidays,  after  the  day  of  the  first  pablloation  of  this  or- 
der, to  defend  this  salt  and  show  oause  why  wld  con- 
demnation should  not  be  had;  otherwise  tbe  suit  will  be 

tirooeeded  wl  th  as  In  case  of  default.  Provided  a  copy  of 
his  order  be  published  once  a  week  tor  three  successive 
weeks  in  TbeWashlngton Law  Reporter  before 
[BealJ    said  day.    By  the  oourt:  WRIQUT.  Jostlee. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  Alf. 
O.  Bohrman,  ASHt.  Clerk.  42^ 


Barnard  Jk  Johnson.  Atiomeys 
Bopreme  Court  of  the  Uistrlot  of  Columbla> 
Holding  Probate  Court. 
Thu  Is  to  OlveNoMceTbat  the  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  tbe  eetatd  of  Brteon  NorrU, 
deceased,  has,  with  the  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Monday,  the  ftlh  day  ol  November.  1906,  at 
10  a*eloefc  A.  iH.,  as  the  time,  and  said  court  room  as 
the  plaoe,  for  maklnir  jmyment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
wben  and  where  all  creditors  and  persons  entitled 
to  dlBtrlbullve  Hhares  or  legacies  ora  residue  are  noU- 
fled  to  attend.  In  person  or  by  agent  or  attorney  duly 
authorised,  with  theirclalms  against tbeestate properly 
vouched.  Given  under  my  hand  thin  12th  day  of  Ooto- 
tober.  IKM.  HARY  E.  N0RKI8.  Executrix,  by  Barnard  A 
Johnson.  Attorneys.  Attest:  JAHE8  TANNER,  Regis- 
ter of  Wills  for  the  District  of  Oilnmbla,  Clerk  of  tbe 
Probate  CoarL  No.  13,207.  Admiotstratlon.  ^eal.]  mt 


[Piled  July  30, 1906.  J.  R.  Young,  Clerk.] 
W.  E.  Ponlton,  Jr.,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Colter  T.  Bride  v.  The  Unknown  Hetrs,  Devisees,  and 
Alienees  of  James  Newie,  "of  Benii«t,"  Decevsed. 

Equity  No.  28.148.  Doc.  Na  S8. 
On  motion  of  complainant.  It  Is,  this  20th  day  of  July, 
A.  D.  1906,  ordered  tbat  tbe  defendants,  the  onknown 
heirs,  dfVlsees,  and  allene«^B  of  James  N^ale,  "of 
Bennet,"  decasfd,  cause  tbeir  appearance  to  be  en- 
tered herein,  on  or  before  tbe  fimC  ruin  day,  occurring 
three  (8)  monihs  after  the  day  of  tbe  first  publlnatlon  wT 
this  order;  otherwise  this  cause  will  be  proceeded  wltb 
as  In  case  of  default.  The  object  of  this  suit  Is  to  declare 
the  title  of  complainant  to  lot  numbered  two  (2)  In 
square  oumberFd  five  hundred  and  ninety-nine  (590),  In 
the  city  of  Washington,  In  ihe  District  of  Columbia,  to 
be  good  In  fee  simple  by  adverse  possession. 
[Seal]    BytheeonrL:  ahhley  M.  QOULD.  Justice. 
A  true  copy.  Test:  J.  R.  Toang,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clerk. 

sept  31, 88;  oct  U,  98;  nov  16, 2S. 


JusUoe  blanks  of  every  deacrlptlon  for  sale  at  this 
offlee. 


MiltoD  D.  Campbell,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Oolambla. 
Holding  a  Probate  Court. 
This  is  to  Give  Nutlee  That  tbe  subscriber,  of  tbe  Dim- 
trlctorcolnmbla,  has  obtained  from  tbe  Probate  Cfnrt 
or  tbe  Dlstrlet  of  Columbia  letters  of  admlnlstiatton  on 
tbeestateof  Charles  A.  chapman,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claim* 
against  the  deceased  are  hereby  warned  to  exhibit  the 
name,  with  tbe  voncben  thereof  iegmlly  anthentloated, 
to  the  snbaorlberon  or  before  tbe  IStn  day  ot  April. 
A.D.  1907t  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  esrate.  Olven  under  my  band 
this  18th  di^  of  October,  1«06.  ANNIE  WILLIAHa,eare 
of  Milton  D.  Campbell,  issi  P  st.  N.  W.  Attest:  JAHE8 
TAN  N  ER,  Register  of  Wills  tor  the  Dtotriot  of  Oolnm- 
bta.  Clerk  of  the  Probate  Court.  Ho.  la^ASS.  Admlnlstm- 
tlon.  [Seal.]  «Ht 

8.  T.  Thomas,  Attorney 
Supreme  Court  of  the  District  »r  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notloe  Tbat  tbe  Bubsorlber,  of  tbe  Dis- 
trict of  Columbia,  lias  obtained  from  tbe  ProbaK  Ooort 
of  the  District  of  Columbia  letters  ofad  ministration  c  t.  a. 
on  tbe  estate  of  David  K.  >faHrretts,  late  of  tbe  DIs- 
irict  of  Columbia,  deceased.  All  persons  having  oiaims 
against  the  deceased  are  hereby  warned  to  exbibUthe 
Mtme,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  l>efore  the  I6th  day  of  Oeto- 
ber, A,  D.  1907;  otherwise  tbey  may  bylaw  beexduded 
from  all  Vpnellt  of  said  estate.  Given  under  my  hand 
this  16th  day  of  October,  19U6.  U.  T.  THOMAS.  «S  D 
St.  N.  W.  Attest:  JAMG8  TANNER,  Realster  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  ConrL 
NO.U.9ST.  Administration.  [Seal.]  42JK 


Bates  Warren  and  Wm.  I«  Browning,  Attorneys 
Sapreme  Oourt  of  tbe  l>lntricl  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Ni>iioe  Tbnt  tbe  subscriber,  of  tbe  State 
of  Pennsylvania,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Anna  Waekwils  Knmmell,  late  of  the  Di*- 
trlcl  of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  toezolblttbe 
same,  wltb  the  vouchers  thereof  Ipgnlly  authenticated, 
to  the  subscriber,  oDorbeforethe  ITih  any  of  Octobrr, 
A.  D.lSOTiOtberwlfe  they  may  by  law  be  excluded  from 
allbenefliofsaldestate.  Given  under  my  baud  this  ITlh 
day  of  October,  1906.  TILLIE  BKRESFORD.  7288  Ht. 
Vemon8t.E.E.,  Pittsburgh.  Pa,  Attest:  JAMBS  TAN- 
NER. Register  of  WlUs  for  the  District  of  Colombia, 
Clerk  of  the  Probate  Conrt.  Na  18.872.  Administration. 
[Seal.]  O-W 

J.  A.  Haedel,  Attorney 
Bapreme  Court  of  Ihe  Dlstrlot  of  Columbia* 
Holding  a  Probate  Court. 
This  In  toGtvnNoiloeThattbe  subacrtber,  of  tbe  Die- 
trlctof  Columbia,  ban  obtained  from  tbe  Probate  Oonrt 
of  tbe  District  of  Columbia  letters  testamentaxy  on 
Ihe  estateof  Charles Schroih,  late  of  tbe  Dlntrict  of  Co- 
lumbia, deceased.  All  persons  having  claims  #g»lnTt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthenticated,  to  the 
sntMcrlber.  on  or  before  the  IStn  dayorOotobar.A.D. 
lOOTt  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  IBtfa 
day  of  October.  1906.  PRANK  HCHROTH,  1485  Md.  ave. 
N.  E.  Attest:  JAMES  TANNER,  Register  of  WUIsfw 
the  Dhrtrlotof  OolQmbla.Clerk  of  the  Probate  Court  No. 
18.B8it.  Administration.  [Seal.]  «« 

Tlotor  H.  Walliace,  Attorney 
Supreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Oonrt. 
This  Is  to  Olvf  Notice  That  the  snborlber.  of  the  Dis- 
trict of  Columbia,  has  oblAlned  from  tbe  Probata  Conrl 
of  the  District  of  Columbia  letters  testamentary  on  thf 
estate  of  Cyrus  i^nyder,  late  of  the  District  of  Oolnmbta, 
deceased.  All  persons  having  claims  agnlast  (be  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  iM^lly  authenticated,  to  the  subscriber, 
on  or  before  tbe  19ih  day  ofOoi^'lter,  A.  D.  I907:  other- 
wise they  may  bylaw  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  band  this  I2th  day  of 
October.  1906.  JULIA  N.  SNYDER,  1438  «tb  st.  N.  W. 
Attent:  JAMES  TANNER,  Be^terofWllls  for  the  Dis- 
trict of  Columbia,  Clerk  of  theProbMeOoarL  No.  lUflO. 
AdmlnistraUon.  LSeal.]  tUt 
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John  B.  Lmraer,  AUornej 
SaprsnM  Court  of  the  DUtrlct  «t  Volnmbla, 
Holdlnc  a  Probate  Ooart 
Tbic  !■  to  Give  Notloo  Thai  tbe  subBoriber,  of  the  Dls- 
triotof  Oolambia,  haa  obtained  from  tbe  Probate  court 
of  tbe  Difltrlct  of  Columbia  letlers  testameatarr  on  tbe 
the  estate  of  Bobert  M.  lArner,  late  of  ibe  UiBtrlct  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  ezblblt  the  same 
with  tbe  Touchers  thereof  iMnlly  nathentlcated.  to  tbe 
subscriber,  on  or  before  the  ISthday  of  October,  A.  U. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  OWeo  under  my  hand  this  12tti  day 
of  October,  1906.  JOHN  B.  LABNSR,  1885  F  St.  N.  W. 
Attest-  JAHEH  TANNER,  Register  of  Wills  fortbe  Dls- 
triot  of  Columbia,  Clerk  of  the  Probate  Court.  No.  ItMi. 
Ad  ministration .  [Seal.] 


Enklne  Oordon,  Attorney 
Supreme  Court  oftbe  DUtrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nolle*  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  tbe  estate  of  John  A.  Bryan,  late  of  tbe  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l«ally  authenticated,  to  the 
subscriber,  on  or  before  tbe  I7th  day  of  October,  A.  i*. 
10O7;  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  of  said  estate.  Given  under  my  hand  this  17th 
day  of  October,  1906.  ERSKJNE  OUKDON.  330  John 
Harsball  Place.  Attest:  JAUES  TANNER.  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  tho  Probate 
ConrU  Wo.lg,SM.  Administration.  [Beal.]  4Mt 


Trustees*  Sale  of  Talaabie  Improrad  Beal  Betat*. 

By  virtue  ofa  power  of  sale  contained  Id  a  deed  of 
trust  given  hy  George  W.  Adams  to  Marlon  Duckett 
and  Elbert  Dent,  trunteee,  dated  February  9,  1904,  and 
recorded  Februarys,  1904,  lu  liber  No.  2791,  at  folio  :W1  et 
seq,  one  of  tbe  land  records  for  the  Dlstrictof  Columbia, 
denult  having  been  made  In  tbe  payment  of  tlie  In- 
debtedness therein  set  forlh,  the  nndersfffned,  surviving 
trustee,  will  sell  at  public  auction,  on  toe  premises,  on 
MnndHf,  October  49,  lOOB,  at  3  o'clock  P.  M.,  all  the 
land  described  In  said  deed  of  trust,  t>elng  a  part  of 
original  lot  No.  36,  In  square  numbered  6S2  of  Washing- 
ton City,  0.  C,  beglnntag  at  a  point  on  the  soutb  line  of 
Q.  street,  N.  20  feet  E.  of  the  northwest  corner  of  said  lot; 
tbenoe  east  along  Bald  line  of  Q.  street  20  feet;  thence  S. 
106  feet:  thence  W.  30  feei,  and  thence  N.  106  leet  to  tbe 
t>eglnning.  Improved  by  a  small  frame  dwelling,  No.  120 
Q  street  N.  W.  Terms  of  sale:  Cash;  tlOO  deposit  required 
at  the  time  of  sale.  Conveyancing  at  the  cost  oftbe 
parotiaser.  MARION  DUCKETT,  dnrvlvlng  Trustee, 
OS  Fat.  N.  W..  Washington,  D.  C.  mi 


Wm.  A,  HeK^nnej,  Attorney 
Saprmne  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notlee  That  the  mbwrlber,  of  tbe  Dis- 
trict of  Columbia,  lias  obtained  from  tbe  Probate 
Coart  of  the  District  of  Columbia  letters  testament- 
air  on  the  estate  of  Fanny  Bryan,  late  of  the  Dis- 
trfetof  Columbia,  deceased.  All  persom  having  claims 
against  I  be  deceased  are  hereliy  warned  to  exhibit  tbe 
■ame,  with  the  vouchers  thereof  legally  authenticated,  to 
the  snbiMiriber,  on  or  before  tbe  14ih  day  of  Mcpt*>inb«-r, 
A.  D.  1907;  otherwise  they  may  by  law  beezcluded  (Tom 
ail  benefltof  said  estate.  Olven  under  my  hand  thlslOtb 
day  of  October.  1906.  AMERICAN  SfiCURITY  AND 
TRUST  COHPANT.  by  James  V.  Hood,  Secretary.  At^ 
test:  JAME4TANNER,  Register  of  Wlllsforthe  District 
ot  Columbia,  Clerk  of  the  Probate  Court.  No.l8,8H.  Ad- 
minlstraUon.    [Seal.]  43-81 

William  Hllz  and  Wm.  A.  Kenney,  Attorneys 
Supreme  Court  of  tho  DUirlct  of  Columbia, 

Holding  a  Prot>ate  Court. 
This  Is  to  Give  Noiloe  That  tbe  subscribers,  oftbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
oftbe  District  of  Columbia  tetters  testamentary  on  the 
estate  of  Walter  W.  Bord«ti«.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlnjc  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  came,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  subHcrl- 
bers,  on  or  before  the  9ih  day  at  October,  A.  D.  1007: 
otberwlse  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Olven  under  our  hands  tbl8  9tb  di^  of 
October,  IBtW.  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  James  F.  Hood.  Secretary:  WILLIAM 
HITZ,  1817  F  st.N.  W.  Attest;  J  AMEB  TANNER,  Rois- 
ter of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  18,826.  Administration.  [Seal.]  43-3t 


W.  Gwyon  Gardiner,  Attorney 
Supreme  Court  of  tbe  District  of  Golombla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscrllMr,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Adam  Mteiihouse,  late  oftbe  District  of  Co 
lumbla,  deceased.  All  persons  bavins  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof,  l^ally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  latb  day  of  Oeiober,  A.  D. 
1907;  otberwlse  tbey  may  by  law  be  excluded  from  alt 
benefltof  said  estate.  Given  under  my  band  this  15th 
day  of  October,  1906.  W.  GWYNN  QARtllNEEl,  Kendall 
Building.  Attest:  JAMES  TANNER,  R^sterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  111,(190.  Administration.  |Beal.]  4»-3t 


W.  H.  Shules.  Attorney 
Supreme  Court  of  the  District  nl  Columbia, 
Holding  a  Probate  Court. 
This  ts  to  OlveNotloH  That  tbe  subscriber,  of  tbe  Die- 
trlctof  tikilambla,  has  obtained  from  the  Probate  Court 
of  the  Diitiiot  of  Colnmbla  letters  of  administration  on 
tbeestnteof  AaaHaaeltoa.lateof  the  District  of  Colunt- 
bia,  deceased.  All  personi  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezliibit  tbe  same,  with  the 
vouchers  thereof  legally  aothentloated,  to  the  sub- 
scriber, on  or  before  the  w  b  day  of  Oetitber,  A.  D.  1 907; 
otbenrite  they  may  by  law  be  excluded  from  all  beneflt 
of  Mtld  estate.  Olven  under  my  band  this  Ulh  day  of 
October,  U06.  ANNA  S.  H AZBLTON,  1316  9th  st.  N.  W. 
Attest;  JAMBS  TANNER,  Register  of  Wills  for  the 
District  of  Colnmbla,  Clerk  of  the  Probate  Court.  No. 
IMyT.  Administration.   |aeal.}  <2-8t. 

Samuel  Haddnx,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  tetters  of  administration  on  the  estate  of  Thomas 
Cathane,  deceased,  has,  with  tbe  approval  of  tbe  Su- 
preme Court  of  the  District  of  Columoia.  holding  a  Pro- 
Date  Court,  appointed  IWonday,  the  Sih  day  of  Novem- 
bt^r,l906,atf0o'clock  A.  M.,a8tbetlme,andsflld  court- 
room M  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  tbe  court's  direction  andcoolrol. 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  o"  legacies  or  a  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly  an- 
thorlxed,  wltb  their  claims  against  iheefiaie  properly 
vouched.  Given  under  my  hand  thisieib  day  of  October, 
IU06.  BRIDGET  H.  CIJLHANB,  administratrix,  by 
Samuel  Maddox,  Attorney.  Attest:  JAUES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  18.199.  Admn.  [Seal.]  4Mt 


THIRD  INSERTION. 


Danl.  W.  O'Donoghue,  Attorney 
Supreme  Court  of  (be  District  of  Columbia, 

Uoldlng  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtai  ned  from  the  Probate  ti:ourt  of 
the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Lawrrnce  O'Nell.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngclaimsagalnst  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legal  lyautbenllcated,  to  the  subscriber, 
on  or  before  tbe  9ih  day  of  October,  A.  l>.  1907;  otherwise 
they  may  by  law  be  excluded  from  all  l>enellt  of  said  es- 
tate. '  Given  under  my  hand  this  9tbdayof  October, 
\m.  MARY  O'NEIL,  721  22d8t.  Attest:  JAMES  TAN- 
NEEt,  Register  of  Wills  for  tbe  IMstrict  of  Columbia, 
Clerk  of  tbe  Probate  Conrt.  No.  1S,952.  Administration, 
[Seal .]  41-8t 


Nelson  Wilson,  Atlorney 
Supreme  Conrt  of  the  DUtrlct  of  ColumblH, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noiice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Blmiche  E.  Walker,  late  of  the  District  of 
Columbia,  deceased.  All  persons  havlnic  claims  gainst 
tbe  deceased  are  berebywarnedtoexhlbtt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  suti- 
scrlber,  on  or  before  the  llthdayof  October,  A.  D,1907; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  Itth  day  of 
Oclober,  1906.  GEORGE  E.  WALKER,  1929  Calvert  st. 
N.W.  Attest:  JAMES  TANNER,  Registerof  Wills  for 
the  District  of  Columbia.  Clerk  of  tbe  Probate  Court. 
No.  18,957.  AdminlstraUon.   [Seal.]  41-8t 
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fitQBl  09ticti, 

John  L.  Johnson,  Attornoy 
Sapreme  Court  of  the  Dlatrlct  of  Colambin, 
Holding  a  Probate  Coark 
TUs  It  to  Give  Malice  That  the  iobtorlber,  of  the  Dl*- 
trtotof  Columbia,  bos  obtained  from  tbe  Probata Coort 
of  the  District  of  Columbia  lett«ri  of  administration  on 
tbe  estate  of  Bvollna  HHwhlDs.  late  of  tbe  District  of  Co- 
lumbia, deceaaad.  All  persons  bavlDKolalmiacatnit  tbe 
deceased  are  hereby  warned  to  exblblt  the  same,  with 
tbe  vouchers  thereof  legally  authentleated,  to  tbe  sub- 
sorlt>er,  on  or  before  tbe  9ih  day  «r  Oeiober,  A.  D. 
IMTt  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  of  said  estate,  Ofven  under  my  hand  this  9th 
day  or  October,  1906.  JOHN  LEWIB  JOHNSON,  600  6th 
St.  N.  W.  Attest:  JAMES  TANNER,  Reclster  of  WlUs 
for  the  District  of  Columbia.  Clerk  of  tbe  Probate  CoorU 
Ho.  18,166.  AdmlnlHtratlon.   fSeal.]  4I4t 

Encmie  A.  Jones,  O.  O.  Shinn,  Attorneys 
Snpreme  Conrt  of  the  DIstrlot  of  C«lnmbla, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  !>!•- 
triot  of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admlnlstratlOD  on 
theestateof  Jmiisle  Hmgham  Praiier,  lateof  the  Otatriot 
of  Columbia,  deceased.  All  persons  having  claims  acalnat 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
witb  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  loth  day  of  Ootober,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estat&  Olven  under  my  band  this  IDth  day 
of  October.  1806,    EUGENE  A.  JONES,  Commerctal 
Back  Building.  Attest:  JAMES  TANNER,  Register  ffiT 
Wills  for  Itae  mstrlct  ofColnmbla,  Clerk  of  the  Probata 
rouru  Nal8.S8S.  AdmlntM.ration.  fSeai-]  41-8t 

Newton  A  OilleCt.  Attorneys 
Saprenaa  Oowt  of  the  Dlstrtet  of  Ovlnntbia. 
Holding  a  Probate  Conrt. 
This  Is  to  oiTe  Notice  That  tbe  subseriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  tbe  Pralwte  Conn 
of  tbe  District  of  Colombia  tetters  of  administration  on 
the  estate  of  Aroble  Upperman,  iMte  of  the  DLatrlct  of  Co- 
lumbia,  deceased.  All  persons  having claimsagalast the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  Toachers  thereof  lenlly  authenticated,  to  tbe  sub- 
■ortber,  on  or  before  the  lOih  day  of  October,  A.  D. 
1907|  otherwise  they  may  by  law  be  excluded  from  all 
benefit  ot  said  estate.  Qiven  under  my  hand  this  10th 
d»,of  October,  1906.    ALEXANDER  KENT,  M  T  St. 
HVW.  Attest:  JAMES  TANNER,  RoKlster  of  Wllto  for 
the  District  of  Columbia,  Clerk  of  the  Proliate  Court, 
So.  ajaa^   AdmlnUtratlon.  ISeal.]  4l-8t 

Wilton  J.  iMibert,  Attorney 
Sapreme  Court  of  the  District  of  Oolnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Leander  Van  Biswicb,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  egalnst  tbe 
deceased  are  hereby  warned  toexhibltthe  same,  with  tbe 
vouchers  thereof  legal  lyauthentlcated.to  the  sutMcrit>era, 
on  or  before  tbe  Otn  day  of  October,  A.  D.  1907;  other- 
wise they  may  by  law  be  excluded  from  all  benefltof  said 
esUte.  Given  under  ourbands  this  9lhday  ofOctobM-. 
1906.  MARY  VAN  RI8W1CK,  106  2d  St.  N.  W.:  WILTON 
J.  LAMBERT.  410  6th  st.  N.  W.  Attest:  JAMES  TAN- 
NER. RegUter  of  Wills  for  the  DUtrict  of  Oolumbia, 
Clerk  of  tbe  Probata  Court.  No.  18,874.  Admlnlatm- 
Uon.  [SeaJ.] 

Blohard  P,  Evans,  Attorney 
Hnprama  Conrt  of  the  District  of  OolnmUa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Noiloe  That  tbe  subscriber,  of  tbe  Dis- 
trict of  ColnmblLhas  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Piokney  W.Smlth,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  peraonshaviDgclaimsagalnflt  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voaobers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Mth  day  of  April,'  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benellt  of  said  estate.  Given  under  my  band  this  6th 
day  of  October,  190S.   ROBERT  L.  BWINO,  108  6th  St. 
N.k  Attest:   JAHES  TANNER,   Raster  of  Willi 
for  the  DIstrlot  of  Oolnmbla,  Clerk  of  tbe  Probate 
Oi>art.   Ka  18^.  Adminliiratlon.  [Beal.]  4i-8t 

Henry  E.  Davis,  Attorney 
In  tho  Sapreme  Court  of  tbe  District  of  Colambia* 

Holding  a  Probate  Court. 
In  tha  Hatter  of  the  Estate  of  James  B:.  Mwphy, 

Deceased. 
Admn.  No.  18,809. 
Application  having  been  made  herein  for  tbe  probate 
of  toe  last  will  and  testament  of  James  K.  Murphy, 
deceased,  and  for  letters  lestameotary  on  said  estate,  by 
Sarah  K.  Poes,  It  is,  this  10th  day  of  Octot>er.  A.  D.  1906, 
ordered,  that  John  H.Hurpliy  and  PmnclsP.  Murphy, 
and  all  others  concerned,  appear  In  said  conrt  on  the 
IfiihdayofNovember,  A.  D.  1000,  at  10  o'clock  A.M., 
to  hbow  cause  why  such  application  should  not  be 

Kl  BilMSU*   1.^3^  ilv vivf?  UOm"  Ut3  UUUIlSOnX  1 U  ^  Uv  TV  WaU8U^ 

ton  Law  Reporter  and  The  Washington  Poet  oooe  in 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  flrst  publication  to  be  not  less 

tban  thirty  dsys  before  said  return  day. 
[Seal]    ASHLEY  M.  GOULD,  Associate  Justice.  A 

tnie  copy.  Attest:  James  Tanner,  Be|[later 
of  Wills.  41-tt 

Snpreme  Cnnrt  or  Ihe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subsorlber, of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate    of    Drios    Lloyd,    late   of    tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  acalnst 
the  deceased  are  hereby  warned  to  ezhlbft  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
sorlt>er,  on  or  before  the  isth  day  of  April,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  beoeflt 
of  said  estate.  Qlven  under  my  hand  this  9lh  day  of 
October,  1906.  SARAH  A.  LLOYD,  Executrix,  Atteet: 
JAMBS  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  12.900. 
Admn.  [Seal.]  41-8t 

FOVBTH  IMSERTION. 

Ralston  A  Slddoos,  Solicitors 

In  Ihe  Snpreme  Court  of  the  Ulstrlot  of  CoInmUa. 
Joseph  Ralston  Morris  v.  The  Unknown  Heirs,  Da- 
vlsees,  and  Alienees  of  Appelona  Whltehalr,and 
Tbe  Unknown  Helm,  Devisees,  and  Alienees  of 
Justinian  Mayberry.   Equity  No.  26,496.  Doc.  68. 

The  object  ol  this  suit  Is  to  obtain  a  decree  of  this 
court  vesting  title  by  adverse  possession  in  the  premises 
known  as  sublet  oineteen  (19)  in  square  one  hundred 
and  three  (108),  WasblngtoD,  D.  C,  as  per  plat  recorded 
in  Uber  H.  D.  C,  folio  lls  of  the  District  of  Columbia 
land  records.  On  motion  of  the  complainant,  by  Ralston 
A  Slddons,  his  sollolloi*,  It  is,  this  18th  dayof  Septem- 
ber, 1006,  ordered  that  the  defendants,  the  nnkaown 
hclrti,  devisees,  and  alienees  of  Appt-lona  Whitehair, 
and  the  unknown  heirs,  devisees,  and  aUeaees  of 

vuniju.vu  ivxB^uvrrj,  t^chUQO  inimt  n  I  r  1  mi  r  niiniTT  iv  i^d  nt— 

tered  herein  on  or  before  tbe  Orst  rule  day  ooonning 
after  tbe  expiration  of  three  months  from  this  date: 

nt liArwIaA  t  h  a  f^rnisA  will  hA  timi^Arlnfl  vl t Vi  tut  In  paait  nt 

default.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  months  In  The  Washington 
Law  Reporter  and  Tbe  Evening  Star  before 
[Seal]    said  date.   HARRY  M.  CLABAUGH,  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Youdk,  Clerk, 
by  J.  W.  Latimer,  AasU  Clerfe. 

aept  21,26;  oct  19,26;  nov  38, 80 

Herillat  A  lUchardMon,  Solleltors 
In  the  Snpreme  Court  of  the  DIsttiet  of  Oolnmbla* 
Charles  H.  Merlllat  et  al.  v.  Lyman  D.  Landon  et  al. 

Equity,  No.  28,896. 

TbeoUeotof  tblssultls  to  subject  the  pretended  In- 
terest of  Lyman  D.  Landon  and  Susie  V.  KImberlyIn 
a  certain  tract  of  isnd  known  as  Dry  Meadows,  In  the 
District  of  Columbia,  to  the  Uenofa  dpcree  or  Judgment 
agalDSt  Thomas  O.  Uensey  and  Melville  D.  Hensey.  On 
motion  of  the  complainant,  it  Is,  this  Ilth  day  of  Octo- 
ber, A*  D  1908, ordered  that  ihe  defendant,  Leonard  fl. 
Dyer, eansehls appearance  to  he  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  oocurrlne  after  tbe  day  of  tbe  flrst  publica- 
tion of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded witb  as  in  case  of  default.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  snrcesslve 
weeks  In  The  Washington  Law  Reporter  and 

[aeal.1    tbe  Evening  Star  before  said  day.  H  ARRT  M. 
CLABAUQUiOblef  Justice.  A  tmecopy.  T«at: 
J.B.ToaDg,Clerk,b7  wms.F.Iiflmon,Ant.01erlE.  41M 

Jastloe  blanks  of  arery  deioripUon  fbr  nla  at  tUi 
oflloa. 
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The  I.Bte  Chief  Justice  lUchard  H.  AJvey. 

The  bar  of  tbe  District  of  OolnmUa  ezpressecl 
In  flttlDg  terms  Its  high  regard  for  the  late 
Ohief  Jastice  Richard  H.  Alvey,  both  as  a  jadge 
and  man,  at  a  meeting  held  on  Thursday,  No- 
vember 1,  1906.  The  attendance  was  large  and 
included  the  Jadgee  of  tbe  Oonrt  of  Appeals 
and  the  Supreme  Oonrt  of  the  DUtriot  of  Oo- 
lambia,  members  of  the  District  bar^  and  rep- 
resentatiTes  of  the  bar  of  Bfaryland.  Ohief 
Justice  Shepard,  of  the  Oonrt  of  Appeals,  pre- 
sided. 

A  committee  on  resolatlons,  composed  of  Mr. 
R.  Ross  Perry,  Mr.  Henry  B.  Davis,  Mr.  Wm.  P. 
Mattlngly.  Mr.  Nathaniel  Wilson,  Mr.  Melville 
Ohnrcb,  Mr.  J.  J.  Darlington,  Mr.  A.  A.  Hoeb- 
llng,'  Jr.,  Mr.  A.  S.  Worlhlngton,  Mr.  George  £. 
Hamilton,  Mr.  Samnel  Maddox,  Mr.  D.  W. 
Balrar,  and  Mr.  P.  D.  McKenney,  snbmttted 
their  report  throngh  the  chairman,  Mr.  Perry. 
Addresses  were  made  by  Mr.  Perry,  Mr.  Davis, 
Mr.  Maddoz,  Mr.  Ohief  Justice  Olabaugh,  and 
Mr.  Ohief  Justice  Shepard,  and  by  Mr.  George 
Wtaltelock,  of  Baltimore,,  as  representing  the 
bar  of  Maryland.  It  was  a  remarkable  tribute 
to  the  memory  of  «  great  Judge— tbe  more  re- 
markable In  that  it  was  so  richly  merited.  The 


things  said  of  him,  In  the  resolnttons  and  in  the 
addressee,  could  be  truly  said  of  but  faw  men; 
bat  all  who  beard  them  recognised  that  as  to 
Ohief  Justice  Alvey  they  were  not  merely  tbe 
words  of  eulogy,  bat  of  Just  tribute  to  a  great 
and  good  man  and  Jurist. 

It  will  be  our  privilege  at  an  early  day  to 
give  a  ftall  report  of  tbe  proceedings,  Including 
the  reeolntiona  and  addresses. 

Fall  Bxamlnatlon  for  Dlstriet  Bar. 

The  fall  examination  of  applicants  for  admis- 
sion to  the  bar  of  the  Supreme  Oonrt  of  the  Dis- 
trict of  Oolnmbla  will  be  held  on  November  28 
and  24, 19M,  in  tbe  Geoi^town  Law  Building, 
006  E  street  N.  W.  Aasiatant  United  States  At- 
torn^ Ralph  Given,  the  secretary  of  tbe  com- 
mittee, baa  pubHshed  a  notice  that  those  desir- 
ing to  take  the  examination  must  file  their  ap- 
plleatlons  on  or  before  November  18. 


Notice  to  Ooonsel  in  CxinUnal  Cases. 

Mr.  Justice  Stafford,  holding  Orimlnal  Oonrt 
No.  1  of  the  Supreme  Oonrt  of  this  District,  has 
caused  to  be  posted  a  noUce  to  counsel  em- 
ployed In  criminal  oases  calling  upon  them  to 
enter  their  formal  appearance  with  the  clerk 
prior  to  the  arraignment  of  the  accueed,  other- 
wise counsel  will  be  assigned  to  represent  him. 
The  requirement  is  In  the  Interests  of  Jastloe,  in- 
asmuch u  it  enables  a  defendant  to  be  advised 
of  his  rights  befbrebdng  called  upon  to 
plead  to  an  indictment  against  him. 


Carriers— Personal  liOories— Proximate  Cause. 

An  interesting  decision  on  proximate  cause 
was  rendered  by  the  Supreme  Ooart  of  Colo- 
rado in  the  recent  case  of  Snyder  v.  Oolorado 
Springe  and  Oripple  Greek  District  Railway 
Oo.,  M  Paa  Rep.,  08Q.  A  passenger  on  a 
crowded  car  was  standing  on  the  platform  with 
other  paasengers,  some  of  whom  were  on  the 
steps  below.  The  conductor,  in  pushing  fais  way 
throngh  the  crowd  of  passengers,  pressed  the 
plaintiff  against  one  who  became  angry,  and 
pushed  tbe  plaintiff  with  such  force  that  he  was 
thrown  from  the  car,  passing  over  tbe  heads  of 
pamengers  standing  on  tbe  lower  steps.  Tbe 
oonrt  says  that  the  proximate  cause  of  the  acci- 
dent was  tbe  ooUon  of  tbe  passenger  who 
pushed  the  plaintiff,  and  cites  Its  previoas  defi- 
nition of  proximate  cause  as  that  which  is  natu- 
ral and  continued  sequence,  nnbroken  by  any 
eflSoIent  intervening  canse,  produced  the  result 
complained  of,  and  without  which  the  result 
conld  not  have  occurred.  Under  this  doctrine 
.  tbe  company  was  held  not  to  be  liable. 
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WkarsPsrtof  UMC<Mitld«raUon  oFb  OoatnotteToid, 
IUes»l,  or  UaAnforeeBble. 

[W.  P.  Bodgm,  Dean  CinolniMU  Law  School,  la  Ohio 
lAw  BaUeUnJ 

At  a  rooent  examination  given  to  tbe  appli- 
cants for  admission  to  tbe  bar  in  Ohio,  the 
following  appears  in  the  list  of  qoestions  on 
oontraots: 

**A  parol  oontraot  was  made  on  an  Indivisible 
consideration  which  provided  that  one  party 
shoald,  upon  the  death  of  tbe  other,  snooeed  to 
all  the  property^  of  tbe  latter.  The  property  of 
the  latter  Inoibded  real  estate  as  well  as  per- 
sonal property.  Is  snob  a  oontraot  within  the 
operation  of  the  atatate  of  Amnds?  " 

The  qaestion  grows  oat  of  the  case  of  Sbahan 
T.  Swan,  48  O.  S.,  26,  which  is  an  action  brought 
for  tbe  specific  performance  of  a  oontraot, 
wherein  one  Woodbridge  agreed  that  in  con- 
sideration of  Mary  J.  Swan  becoming  his 
adopted  child  and  living  with  his  fiunlly  as  a 
member  of  his  bonsehold  she  shoold  be  made 
his  heir  and  sncceed  at  bis  death  to  all  his 
property.  She  performed  her  part  of  the  agree- 
ment, bnt  Woodbrige  failed  to  comply  with  bis 

Eart  of  the  contract  to  leave  his  property  to 
er,  which  at  his  death  consisted  of  both  real 
estate  and  personalty. 

Tbe  Goort  properly  decided  that  plaintiff 
oonld  not  have  spedflo  performance  of  tbts 
parol  contract.  There  was  no  memorandum  In 
writing  oonoemlng  the  real  estate  and  no  part 
performance  to  take  this  part  of  the  oontraot 
ont  of  the  statute  of  f^ads. 

As  to  the  personal  property,  there  of  coarse 
coald  be  no  specific  performance,  as  this  kind 
of  action  does  not  apply  to  oontraots  to  sell 
sach  property. 

Bat  if  it  had  lupimied  that  at  the  death  of 
Woodbridge  his  whole  estate  had  consisted  of 
personal  property,  and  he  had  by  will  left  it  to 
others  or  had  made  no  provisions  by  which 

glaintlff  shonid  sncceed  to  it  in  accordance  with 
is  contract,  wonld  the  contract  then  have 
fallen  within  thestatate  of  frands?  Oertafniy 
not.  Wonld  she  then  have  bad  a  right  of  action 
for  breach  of  tbe  contract  7  That  she  woald  no 
one  perhaps  will  deny. 

If  the  estate  had  consisted  of  one  acre  of 
worthless  land,  and  personalty  of  the  valae  of 
960,000,  woald  pl^tlff  under  tbe  same  condi- 
tions not  have  had  an  action  for  breach  of  the 
contract  to  the  extent  of  the  valne  of  the  per- 
sonalty ?  Had  she  not  a  right  to  waive  that  part 
of  defendant's  promise  which  was  aneoforce- 
able,  the  parol  promise  oonoemlng  tbe  land, 
and  to  insist  on  performance  or  damage  for 
breach  of  that  part  of  the  promise  whl^  was 
binding,  thoagh  in  parol,  the  promise  to  leave 
her  bis  peraonal  property  7 

In  answer  to  the  qaestion  pat,  '*  Is  sach  con- 
tract within  the  operation  of  the  statute  of 
firaads?"  wonld  it  not  be  proper  to  say  :  It  Is 
as  to  the  real  estate,  bat  not  as  to  the  personal 
property.  And  this  inquiry  discloses  some 
phases  of  the  law  of  oontraots  which  are  intri- 
cate and  which  perhaps  neither  tbe  anther  of 
this  question  nor  Uie  candidates  who  answered 
it  had  in  mind. 

It  is  the  purpose  of  this  article  to  discuss 
some  of  these  qnestlona.  In  this  disonsdon  one 


naturally  begins  with  Plgof  s  case  (11  Ooke 
Bep.,  37b),  decided  In  lOlI,  where  It  was  held 
that  if  some  of  tbe  covenants  of  an  indentare 
or  of  the  oondltionB  indorsed  upon  a  bond  are 
agidnsb  law,  and  some  good  and  lawfhl,  tbe 
covenants  or  conditions  which  are  against  law 
are  void  ab  Initio  and  the  others  stand  good. 

This  principle  of  law  which  comes  on  down 
through  tbe  cases  fs  no  better  stated  in  recent 
decisions  than  in  Widoe  v.  Webb.  20  O.  S.,  436. 
Tbe  court  there  said  that  where  for  a  legal 
consideration  a  party  undertakes  to  do  one  or 
more  acts  and  some  of  them  are  unlawfbl,  tbe 
oontraot  is  good  for  so  much  as  is  lawful  and 
void  for  the  residue.  Whenever  the  unlawfol 
part  of  the  contract  can  be  separated  ftom  tbe 
rest  it  will  be  rejected  and  the  lemUnder  ee- 
tablisbed. 

The  same  court  later  quoting  and  approving 
this  preposition  (Ohio,  errel.,  v.  Board  of  Bdn- 
cation,  3fi  O.  S.,  619)  points  oat  tbe  danger  of 
inaccurate  thinking  along  this  line  and  tiw 
necessity  of  clearly  dlstlngulsbine  this  rale 
fW>m  another,  closely  related,  but  leading  to  a 
diff4*rent  result.  It  Is  there  said: 

^*Oare  must  be  taken  not  to  confound  this 
rule  with  another  equally  well  settled,  that 
where  one  of  two  oonstderations  is  illegal,  and 
the  other  legal,  the  illegality  of  the  one  avoids 
tbe  promise  founded  on  both. 

"In  the  former  case  there  is  one  lawftol  and 
valuable  oonalderatlon  to  support  two  promiaea, 
one  legal,  tbe  other  Illegal,  which  are  separable. 
In  the  latter  case  there  are  two  considerations, 
one  legal,  the  other  illegal,  to  support  one 
promise.  The  reason  for  this  well-marked  dis- 
tinction is  that  in  tbe  latter  case,  the  promise 
being  supported  by  two  considerations,  one 
lawfol,  tbe  other  unlawfol,  is  an  entirety  based 
apon  both,  and  can  not  be  apportioned,  and  it 
is  agiUnst  pabllc  policy  to  enforce  a  promise  ao 
supported.  In  sach  case  both  coneiderationa  aa 
a  whole  are  the  basis  of  the  entire  promise. 

"Where,  however,  tbe  whole  consideration 
is  lawful,  and  the  promisor  undertakes  to  do 
two  things,  one  that  1b  lawfol  and  tbe  other  un- 
lawfol, and  they  are  clearly  distinKUisbable, 
tbe  good  consideration  will  support  Uie  lawfhl 
promise." 

While  tbe  court's  condndon  is  correct  it  Is 
assumed  that  there  must  of  necessity  be  two 
contracts  of  different  kinds  to  fUnstrate  the  two 
rales  under  consideration. 

This  view  is  the  basis  for  the  somewbat  inac- 
curate language  in  a  portionof  the  quoted  opin- 
ion^ If,  for  illnstration,  a  single  contract  is 
taken,  wherein  A  promises  to  do  two  or  mors 
distinct  things,  one  of  whloh  is  legal  and  the 
other  illegal  or  void,  In  consideration  of  ^ich 
promise  B  agrees  to  pay  |1,000,  B  upon  per- 
forming his  promise  may  waive  the  void  or  il- 
legal promise  of  A  and  enforce  A's  valid  prom- 
ise, although  both  stand  as  tbe  consideration 
for  B's  promise.  On  the  other  hand.  A  will  not 
be  able  to  enforce  tbe  contract  against  B,  sines 
the  void  or  illegal,  as  well  as  the  legalportioD, 
formed  a  part  of  the  considwatlon.  He  there- 
fore nan  not  make  a  valid  tender  of  all  he 
agreed  to  do,  and  hence  can  not  so  place  B  in 
default  as  to  have  a  right  of  action  ai^uM  him. 

The  courts  are  not  at  all  dear  oonoeming  the 
nature  or  extent  of  the  ill^;al  promise^  ao  oom- 
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blned  with  a  legal  promise,  which  may  be 
wiUved  by  the  other  party  to  the  contract,  bat 
It  woald  seem  that  saofa  illegal  promise  mast 
not  be  malnm  in  se,  or  of  a  orTminal  nature. 

It  was  decided  in  Gtelpokev.  Oltyof  Dabaqae, 
1  Wallace,  221,  Mr.  Jastlce  SwUne  delivenng 
the  opInloD,  that  where  some  parts  of  a  oon- 
feraet  are  ille^  while  others  are  l^nl,  the  l^al 
may  be  separated  from  the  illegal  If  there  be  no 
impatatton  of  malnm  in  se;  and  if  ttie  good  part 
show  a  oanse  of  action,  that  it  Is  error  to  saatain 
a  demarrer  to  the  whole.  Referring  to  conn- 
sel's  contention  that  certain  proviwins  of  the 
contract  were  Inralid,  he  said: 

"Oonoedlng  this  to  be  so,  they  are  clearly 
separable  and  severable  ftom  the  parts  which 
are  relied  npon.  The  rale  in  such  oases,  where 
there  Is  no  impataUoD  of  malnm  In  se.  is  that 
the  bad  parts  do  not  effect  the  good.  The  valid 
voKT  be  enforced." 

The  same  dootrine  Is  stated  in  United  States 
V.  Bradley,  10  Peters,  860,  and  is  Bnpported  by 
the  citation  of  many  anthorlties  by  Mr.  Justice 
Story,  who  delivered  the  opinion  in  that  case. 

Among  other  things  bearing  npon  the  sobjeot 
henys: 

'*Tbat  bonds  and  other  deeds  may.  In  many 
oases,  be  good  In  part  and  void  for  the  residne, 
where  the  residue  Is  founded  in  illegality,  but 
not  malnm  in  se,  is  a  doctrine  well  fonnded  in 
the  common  law  and  has  been  recognized  from 
a  very  early  period  .  .  .  The  doctrine  has  been 
maintained  and  is  settled  law  at  the  present  day 
In  all  oases  where  the  different  covenants  or 
ooodltlons  are  severable  and  independent  of 
each  other  and  do  not  Import  malum  in  so." 

In  the  case  of  The  Erie  Ry.  Go.  v.  U.  L.  &  E. 
Oo.,  86  N.  J.  L.  R.,  240,  the  question  arose  npon 
the  provisions  of  a  contract,  part  of  which  were 
legal  and  the  others  Illegal.  The  defendants, 
common  carriers,  had  bound  themselves  to  give 

Slaintlfh  the  exclusive  right  to  carry  locomo- 
ves  and  tenders  on  trucks  over  plaintiff's  road, 
and  this  provision  was  illegal  and  was  con- 
nected with  other  prorlsiouB  In  the  oontraot 
whioh  were  legal.  Both  the  legal  and  the  Illegal 
provisions  were  supported  by  the  same  oonud- 
eration  moving  f^m  plaintiff. 

The  defendant  refused  to  perform  the  con- 
tract or  any  part  of  it,  and  plaintiff  sued  for 
damages  on  aoconnt  of  the  breach  of  legal  pro- 
visions. Defendant  maintained  that  since  one  of 
the  provisions  were  lllu;al  the  others  were  also 
void;  but  the  oonrt  held  that  plaintiff  could  re- 
cover on  the  stipulations  which  were  legal.  The 
court  said: 

"Admitting  then  for  the  purpose  of  the  argu- 
ment the  illegality  insisted  upon,  the  legal  prob- 
lem plainly  is  this:  Whether  where  a  defendant 
has  agreed  to  do  two  things  which  are  entirely 
distinct,  and  one  of  them  is  prohibited  by  law, 
and  the  other  Is  legal  and  anobjectionable,  snch 
Illegality  of  the  one  stlpnlation  can  be  set  np  as 
a  bur  to  a  suit  for  a  breach  of  the  latter  and 
valid  one.  .  .  .  An  examination  of  thean- 
thority  will  show  that  the  rule  of  law  upon  the 
suMect  has  from  the  earliest  times  been  at  rest" 

The  court  then  asserts  that  fkvm  the  time  of 
Plgof  B  case  to  the  present  time  the  courts  have 
universally  admitted  the  doctrine,  and  many 
authorities  are  cited  to  sustain  the  proposition. 
Obesman  v.  Nidnby,  3  Lord  Raymond,  1466;  8 


Bro.  Pari.  0.,  849;  Mallon  v.  May.  11  M.  A  W., 
668;  Price  v.  Qreen,  16  M.  &  W.,  846;  Gaskell  v. 
King,  11  East.  166:  Nichols  v.  Stretton,  10  Adot. 
A  El.  N.  S.,  346;  Ohester  v.  Freeland,  Ley  R.,  IS; 
Sheerman  v.  Thompson,  14  Adol.  &  El.,  1027. 

The  oonrt  further  says,  however,  that  the 
doctrine  will  not  embrace  cases  where  the  ob- 
jectionable stipnlatton  is  for  the  performanoe  of 
an  Immoral  or  criminal  act,  for  uie  reason  that 
such  an  ingredient  will  taint  the  entire  contract 
and  render  it  unenforceable  In  all  its  parts. 

This  reservation  in  the  doctrine  that  It  will 
not  apply  when  there  are  provisions  In  a  con- 
tract which  are  Immoral  or  criminal  or  malnm 
In  se,  strips  It  of  many  objectionable  features, 
and  avoids  a  conflict  with  another  well-estab- 
lished rale  of  law,  that  where  there  are  a  nam- 
ber  of  oonsideratdons  and  any  one  of  them  la 
Illegal,  the  whole  agreement  Is  avoided. 

It  is  true  that  the  two  rules  often  seem  in 
conflict,  and  it  will  be  found  that  the  conrte 
have  not  always  clearly  distinguished  between 
them.  A  few  aathoritiee  may  be  found,  even, 
holding  that  the  plaintiff,  who  made  the  legal 
and  illegal  promise,  may  sne  upon  the  lefal 
promise,  where  It  has  been  performed,  and  the 
defendant  has  felled  to  perform  his  part  of  the 
oontraot.  King  v.  King,  63  O.  St,  868;  Roeen> 
baum  V.  U.  S.  ft  Oo..  66  N.  J.  L.,  266,  48  Atl., 
286;  Fishel  v.  Gray,  60  K.  J.  L.,  6. 

These  authorities  can  only  be  sustained  on  the 
ground  that  the  objectionable  provisions  In 
tbe-contracts  were  not  Illegal,  but  simply  void, 
and  that  being  so,  defendant  had  no  right  to 
rely  npon  them,  and  that  they  therefore  nad  no 
effect  upon  the  oontraot 

In  HIgglns  et  al.  v.  Oager,  47  S.  W.,  848, 
plaintiff  made  by  parol  a  lease  of  a  ocvtaln 
saloon  to  defendant  for  one  year,  and  agreed 
not  to  sell  cigars  in  his  hotel  for  a  period  longer 
than  one  year.  In  consideration  of  these  two 
promises  defendant  agreed  to  pay  plaintiff  $66 
per  month  for  one  year.  The  court  held  that 
while  the  parol  lease  for  one  year  was  Talld, 
that  plaintiff's  promlM  not  to  sell  cigars  for  a 
period  longer  th^n  one  year  fell  within  that 
clause  of  the  statute  offends  which  prohibits 
any  action  upon  any  contract,  promise,  or 
agreement,  that  Is  not  to  be  performed  within 
one  year  fVom  the  making  thereof,  onlees  in 
writing.  The  court  admitted  that  this  part  of 
its  decision  was  in  conflict  with  the  decisions  of 
other  jurisdictions,  dtlng  Doyle  v.  Dixon,  97 
Mass.,  308.  Holding  then  that  this  portion  of 
plaintiff's  promise  was  unenforceable,  It  then 
oonoladed  that  plaintiff  had  no  right  of  action 
against  defendant  who  had  refused  to  perform 
bis  part  of  the  contract.  Here  plaintiff  had  made 
two  promises,  one  to  lease  land  to  defendant, 
which  twas  valid,  the  other  to  refrain  flrom 
selling  cigars,  which  the  court  said  was  not  en- 
forceable. Beoanse  of  the  inefbotiTenees  of  the 
one  plidntlff  coold  not  aoe  the  defendant^  who 
in  consideration  thereof  had  made  one  valid 
promise.  Had  the  parties  to  this  action  been 
reversed,  the  court  would  doubtless  have  held 
that  be  who  made  the  single  valid  promise 
coold  have  waived  the  nnenforcesble  promise 
of  the  other  party,  and  have  sned  npon  that 
which  was  valid. 

It  is  important  to  keep  in  mind  the  three 
classes  of  agreements  which  have  already  been 
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mentioned;  ag^reements  wbloh  are  malnm  In  se 
or  8Dch  as  are  made  void  by  atatate  or  are 
crimiDal.  Agreements  which  are  simply  illegal 
and  void,  and  thoee  which  are  neither  illegal 
nor  void  bat  are  only  naenforceable. 
'  Thoae  of  the  first  class  when  connected  wltb 
valid  prominea  forming-  the  oonsLderatlon  for  a 
contract  make  the  whole  oontraofc  void. 

Those  of  the  aecond  class  when  tbas  nnited 
with  valid  promises  may,  when  separable,  be 
waived  by  the  promisee  and  the  valid  enforced. 
Bot  in  this  case  be  who  has  made  both  the  legal 
and  the  illegal  promise  can  not  enforce  the 
promise  of  the  other  party,  becaase  be  can  not 
make  a  valid  offer  to  perform  all  bis  part  of  the 
contract.  This  is  well  illaatrated  by  Pettlt's 
Admr.  v.  Pettit's  Diatribnteee,  82  Ala.,  288. 

Bat  those  of  the  third  class  have  no  power  or 
tendency  to  contaminate  or  to  make  void  the 
valid  agreements  with  which  they  are  coq- 
necf^d,  and  if  they  can  be  separated  from  them 
the  latter  will  be  readily  enforced. 

The  most  freqaent  lllnstratlon  of  the  rnle  wilt 
be  found  in  those  cases  Involvini;  agreements 
in  restraint  of  trade.  Dean  v.  Emerson,  102 
Masa.,  480;  Smith's  Aopeal.  113  Pa.  St.,  679; 
Thomaq  v.  Miles,  3  O.  St.,  274;  Mallan  v.  May, 
11  M.  AW.,  262. 

These  cases  also  well  fllDBtrate  botb  sides  of 
the  qnestion. 

In  the  case  of  Bishop  v.  Palmer  et  al.,  146 
Mass.,  469,  plaintiff's  action  was  for  damages 
on  account  of  defendant's  breach  of  an  agree- 
ment wherein  plaintiff  had  agreed  for  a  certain 
amonnt  to  sell  to  defendant  bis  bnsinms  and 
had  bonnd  himself  In  the  same  contract  not  to 
enter  or  eneage  in  said  business  anywhere  for 
a  period  of  five  years.  The  court  held  that  aa 
the  latter  provision  of  the  contract  was  an 
agreement  against  pnblic  policy,  plaintiff  could 
not  enforce  the  promise  of  defendant  to  buy, 
and  had  no  right  of  action  against  him  for  a 
breach  of  agreement';  bat  conceded  that  if  de- 
fendant had  been  willing  to  perform  the  con- 
tract and  had  saed  plaintiff  for  its  breach  be 
mieht  have  recovered  on  that  promise  of  plain- 
tiff which  was  valid,  waiving  that  which  was 
invalid. 

Mallan  v.  May,  H  M.  &  W.,  and  Oreen  v.  Price, 
13  M.  &  W.,  were  cited  to  sustain  this  view.  The 
formf>r  WAS  a  case  cnncerning  a  contract  between 
two  physicians  wherei  n  the  defendant  agreed  not 
to  practice  his  profession  In  London  nor  In  cer- 
tain other  named  towns.  Defendant  bad  broken 
the  contract  by  praotlolng  both  In  London  and 
the  othar  towns  daring  the  stipnlated  period. 
Plaintiff  sought  to  recover  damages  for  the 
breach  of  the  contract. 

Defendant  contended  that  since  the  covenant 
not  to  practice  in  the  other  named  towns  was 
held  to  be  invalid  as  a  restraint  of  trade,  al- 
thongh  the  agreement  to  practice  in  London 
was  valid,  that  the  whole  contract  was  void  and 
neither  promise  oonld  be  enforced. 

But  the  oonrt  held  that  the  plaintiff  bad  a 
good  canae  of  action  for  defendant's  breach  of 
the  valid  stipalatlon. 

The  syllabas  of  Green  v.  Price  gives  accu- 
rately the  point  of  the  decision  sastaining  the 
samA  vIpw,  and  Is  as  follows: 

"By  deed  reciting  that  A  and  B  had  carried 
on  bnsiness  as  perfumers  In  copartnership,  and 


that  it  had  been  agreed  between  t^em  that  B  In 
consideration  of  £2,100  should  assign  to  A  his 
moiety  of  the  good  will,  stock,  etc.,  of  the  co- 
partnership. B,  in  consideration  thereof, 
covenanted  that  he  would  not  at  any  time  dar- 
ing bis  life  carry  on  the  trade  of  a  perfumer 
within  the  cities  of  London  and  Westminster, 
or  within  the  distance  of  600  miles  from  the 
same  respectively;  and  for  the  observance  of 
this  covenant  he  bonnd  himself  In  the  snm  of 
£6,000,  by  way  of  liquidated  damages. 

Held:  That  this  covenant  was  divisible  and 
was  good  so  far  as  U  related  to  the  cities  of 
London  and  Westminster,  thoagb  void  as  to 
tbe  800  miles;  that  a  breach  that  defendant  car- 
ried on  tbe  trade  in  the  city  of  Loudon  was 
good;  and  that  A  wsa  eutiued  to  recover  in 
respect  to  such  •breach  tbe  whole  snm  of 
£5.000." 

The  great  weight  of  authority  sastalns  the 
foregoing  doctrine,  which  seems  to  be  sound 
and  logical  if  It  be  shown  that  plaintiff's  [>or- 
tion  of  the  contract  is  executed.  If,  however, 
one  promise  is  illegal  and  void,  thoogh  not 
malnm  in  8&  and  is  connected  with  anolber 
promise  which  la  good,  there  then  arises  Uie 
problem  whether  the  promisee  can  enforce  the 
valid  promise  if  his  part  of  tbe  eontract  is  nn- 
ezecnted.  In  most  of  the  decided  oases  where 
the  promisee  was  permitted  to  enforce  the  valid 
promise,  he  had  already  performed  hie  part  of 
the  agreement.  But  sbonld  tbe  question  be 
raised  in  an  action  on  a  bilateral  contract,  tbe 
plaintiff  seeking  to  enforce  the  valid  and  waive 
tbe  illegal  promise.  It  would  seem  in  such  case 
that  he  would  fki\  to  establish  a  contract,  be- 
cause of  lack  of  consideration  to  bind  defendant. 

In  each  a  contract  it  seems  clear  that  tbe 
promisee  is  not  bound,  and  that  he  who  has 

firomlsed  to  do  the  two  things,  one  of  which  is 
(legal,  can  not  compel  tbe  promisee  to  per- 
form. It  is  well  settled  that  If  one  party  to  a 
contract  is  not  bound  because  of  lack  of  consid- 
eration, neither  Is  the  other  party  bound.  Both 
parties  must  be  bonnd  or  neither  is  bound. 
There  must  be  mntnailty  of  promieps.  Keep  v. 
Goodrich,  12  Johns  (N.  Y.),  S07;  Buckingham 
V.  Ludhern,  40  N.  J.,  422. 

Where  tbe  promise  of  one  party  is  the  con- 
sideration of  tbe  promise  of  the  other,  the 
promises  must  be  concurrent  and  obligatory  on 
both  parties  at  the  same  time.  Tncker  v. 
Woods,  12  Johns,  190;  Keep  and  Hale  v.  Good- 
rich. 12  Johns,  307;  Less  v.  Whitcomb,  2  Mo.  & 
P.,  86. 

The  rule,  then,  which  provides  where  there 
are  two  promises,  one  legal  the  other  Illegal, 
for  one  valid  consideration,  that  the  promisee 
may  enforce  the  legal  promise  can  only  apply 
in  those  cases  where  tbe  consideration  is  exe- 
cuted, and  where,  therefore,  no  queetion  can 
arise  as  to  a  consideration  for  the  promise 
songht  to  be  enforced. 

But  it  must  be  observed  that  this  principle 
does  not  apply  to  promises  which  are  nnen- 
forcible  only,  because  they  fall  witbtn  the  stat- 
ute of  frauds.  Such  promisee  are  not  only  not 
illegal,  bat  form  a  perfect  contract,  inclndlngthe 
element  of  consideration,  and  It  is  immaterial  In 
tbe  discussion  of  this  qnestion  whether  they  are 
executed  or  executory.  They  are  not  even  void 
unless  tbe  statute  so  provides,  and  even  if  tbey 
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were,  not  being  Illegal,  they  would  in  no  way 
taint  or  destroy  valid  promises  with  which  they  ' 
are  joined.  Id  Rosenbaum  v.  U.  8.  Credit  Sys- 
tem Co.,  6S  N.  J.  L..  266;  48  Atl.  Bep.,  237,  the  i 
oonrt  said:  > 

**Jn  most  of  the  oases  In  which  it  has  been 
held  that  if  a  promise  forming  part  of  the  con- 
aideratioQ  of  a  contract  Is  Illegal,  the  whole 
consideration  Is  void,  it  will  be  found  that  to  do 
the  thing  promised  was  illegal  or  Immoral." 

The  oonrt  asserts  that  tbe  only  case  to  be 
found  which  holds  that  where  one  promise  la 
merely  void  and  not  lUesal  makes  other 
promises  invalid  is  Bank  v.  Kink,  44  N.  T..  187, 
and  it  is  affirmed  that  the  reasoning  In  that  case 
Is  its  own  refbtation.  Other  cases  may  be  found 
wherein  the  doctrine  is  laid  down  that  where 
one  promise  is  void  because  it  falls  within  tbe 
statute  of  frauds,  other  promises  connected 
therewith  thereby  become  void,  though  they 
would  If  standing  alone  be  valid. 

If  the  doctrine  of  Plgot's  case  be  sound,  if  a 
promise  which  is  iUeg^  and  therefore  void, 
win  not,  when  Joined  with  a  legal  promise,  pre- 
vent the  enforcement  of  the  latter,  it  is  difflonlt 
to  perceive  the  reason  for  holding  that  a 
promise  which  is  perfectly  good  but  merely  un- 
enforceable, because  it  falls  within  tbe  statute 
of  frauds,  should  prevent  tbe  enforcement  of  a 
distinct  promise  with  which  it  Is  connected. 

Tet  it  has  been  said  in  a  number  of  oases  that 
such  a  promise  being  void  will  invalidate  others 
connected  therewith.  Thns  in  Pond  v.  Sbeehao, 
8L.  R.  A.,  414  (111.),  the  court  concludes  its 
opinion  as  follows: 

"The  contract  .  .  .  if  void  as  to  real  estate 
must  also  be  held  void  as  to  personal  property." 

Myers  v.  Schemp,  67  111.,  469,  Is  cited  to  sup- 
port this  proposition. 

Turning  to  the  latter  case  it  will  be  found  that 
the  same  dootrlne  is  there  Ibid  down,  and  Oook 
V.  Tombs,  2  Anst,  240,  and  Lea  v.  Barber,  2 
Aast.,  426,  are  cited  as  authority  for  tbe  propo- 
sition. 

Thrae  English  cases  to  which  this  doctrine  Is 
traced  were  overruled  in  the  latter  case  of 
Wood  V.  Benson,  decided  In  the  Oonrt  of  Ex- 
chequer In  1831,  where  tbe  point  was  distinctly 
made  that  part  of  tbe  promise  fell  within  the 
statute  of  frauds,  and  that  therefore  all  was 
void.  But  the  court  held  that  a  recovery  oonld 
be  had  upon  that  promise  which  was  not  within 
the  statute.  Bayley,  B.,  there  said: 

"I  take  it  to  be  perfectly  clear  that  an  agree- 
ment may  be  void  as  to  one  part,  and  not  of 
necessity  void  as  to  the  other.  It  by  do  means 
follows  that  because  you  can  not  sustain  a  con- 
tract in  whole,  you  can  not  sustain  it  in  part." 

In  a  number  of  cases  where  the  actions  were 
for  specific  performance,  the  rale  is  stated  that 
where  part  of  the  argreements  are  void,  all  are 
void.  This,  of  course,  would  be  true  in  those 
actions  brought  to  enforce  specific  performance 
of  parol  sale  of  land,  with  which  were  con- 
nected agreements  to  sell  personal  property. 
But  in  Debeerski  V.  Paige,  86  N.  T.,  687,  the 
court  held  that — 

"  If  a  part  of  an  entire  contract  is  void  under 
the  statute  of  ^uds,  the  whole  is  void;  a  party 
will  not  be  permitted  to  separate  the  parts  of 
an  entire  agreement  and  recover  on  one  part, 
the  oUier  being  void." 


An  examination  of  this  case  will  readily  con- 
vince anyone  that  it  is  not  in  accord  with  the 
well-established  doctrine  stated  above,  which 
are  supported  by  both  reason  and  authority. 
Of  this  case  that  which  was  said  of  Bank  v.  Eiog, 
44  N.T.,  187.  applies: 

"The  reasoning  in  the  case  is  its  own  refuta- 
tion." 

It  is  in  conflict  with  tbe  rule  in  Ohio  which 
supports  the  early  doctrine  in  Pigoi's  case. 
Lange  v.  Werke,  2  O.  St.,  619;  Thomas  v.  Adm. 
of  Miles,  3  O.  St.,  274;  Widoe  v.  Webb,  20  O.  St., 
436;  Ohio,  ex  rel.,  v.  Board  of  Educatiou,  36  O. 
St..  619;  King  v.  King,  63  O.  St.,  863. 

Many  recent  cases  establish  a  contrary  doc- 
trine which  is  now  all  bat  universal. 

In  Rund  et  al.  v.  Mather,  11  Gush.,  1,  where 
part  of  tbe  promise  lell  within  the  statute  of 
frauds  and  part  did  not,  the  ooort  laid  down 
this  rule: 

"  If  any  part  of  an  agreement  is  valid  it  will 
avail  pro  tanto,  though  another  part  of  It  may 
;  be  prohibited  by  statute;  provided  tbe  statute 
does  not  either  expressly  or  by  necessary  im- 
plication render  the  whole  void;  and  provided 
farther,  that  tbe  sound  part  can  be  separated 
from  the  unsound  and  be  enforced  without  in- 
justice to  the  defendant." 

In  Henley  v.  Donovan,  182  Mass.,  at  page  68, 
the  court  says: 

"Where  the  plaintiff  has  done  work  in  con- 
sideration of  the  defendant's  promise  to  do  two 
things,  the  promise  to  do  one  being  valid,  the 
promise  to  do  the  other  being  within  the  statute 
of  frauds,  .  .  .  the  plaintiff  can,  if  be  chooses, 
forego  all  rights  by  reason  of  having  been 
promised  two  things  and  enforce  the  perform- 
ance of  tbe  one  for  which  the  promise  is  valid." 

It  is  difficult  to  state  any  rule  bearing  upon 
this  subject  against  which  some  authority  may 
not  be  cited.  But  the  following  rules  maybe 
stated,  being  well  supported  by  authority: 

(a)  Where  two  or  more  promises  are  made, 
part  of  which  are  legal  and  part  illegal,  In  con- 
sideration of  a  legal  promise,  he  who  baa  made 
tbe  legal  promiHC  may  waive  those  promises 
which  are  illegal,  and  enforce  those  which  are 
legal,  provided  his  part  of  tbe  contract  hss 
been  performed ;  but  if  his  promise  is  also 
executory  the  contract  is  bilateral,  and  being 
partly  illegal  can  not  be  enforced  by  either 
party  thereto. 

(b)  But  the  contract  can  not  be  enforced  In 
any  event  by  the  party  who  made  the  Illegal 
promise. 

(c)  If  the  illegal  promise,  so  connected  with 
a  legal  promise,  is  malum  in  se,  or  is  a  promise 
to  perform  a  criminal  act,  the  whole  contract 
is  void  and  unenforcible  by  either  party 
thereto. 

(d)  Bat  if  the  promise,  so  connected  with  a 
valid  legal  promise,  is  not  illegal,  but  simply 
unenforcible,  as  one  falling  within  tbe  statute 
of  frauds,  it  will  not  prevent  tbe  party  who  has 
made  a  legal  promise  on  tbe  other  side,  though 
it  be  executory,  from  waiving  sucb  unenforc- 
ible promise  and  enforcing  the  remaining 
promise. 
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[The  Juitlce  of  tbe  Peace.) 

The  drivers  of  motor-cars  oontinae  to  snpply 
oourts  of  flamman- jarlsdicdon  with  a  large 
amooDt  of  work.  We  snppoee  that  in  coorse  of 
time  they  will  be  taught  to  obey  the  law,  bnt  it 
seems  to  be  a  leason  which  is  very  slow  In  beins 
learned.  Last  year,  at  89  J.  P.  802,  we  reviewed 
tbe  decisions  In  the  high  court  cases  which  had 
been  reported  op  to  that  time.  We  propose  now 
to  consider  thoae  which  have  been  ^ven  since 
that  date. 

In  the  case  of  B.  v.  Ohanoellor  and  Another, 
J.  J.;  Ex  parte  HassaU,  68  J.  P.,  888,  a  motion 
for  a  oertiorari  toqaasha  convicUon  ander  sec- 
tion 1  (8)  of  the  Hotor-Oar  act,  1903,  was  BDOoe8B> 
ftal.  That  anbsection  provides  that  if  the  driver 
of  a  car  commits  an  offense  nnder  the  section 
and  refoses  his  name,  tbe  owner  of  the  oar,  if 
reqnlred,  must  give  any  information  in  hie 
power  which  m^  lead  to  the  identifloation  and 
apprehension  of  tbe  driver.  If  the  owner  re- 
fbsea  be  Is  gnilty  of  an  offense.  In  this  case  the 
owner  bad  been  asked  to  give  the  name  of  the 
driver  of  his  car,  stating  that  proceedlDga  would 
be  taken  against  the  driver  "for  exceeding  the 
legal  limit  of  speed."  He  bad  neglected  to  do 
so,  and  the  Justices  convicted.  A  divisional 
court  quashed  the  conviction  on  tbe  ground 
that  the  offense  alleged  against  tbe  driver  was 
not  one  onder  section  1  of  the  act,  to  which 
alone  snbsection  (8)  of  section  1  was  applicable, 
but  was  an  offense  under  section  9,  as  that  was 
the  section  which  provided  for  a  legal  limit  of 
speed  and  made  it  an  offense  to  exceed  it.  The 
coDviotion,  If  it  were  to  stand,  ought  to  have 
alleged  that  an  offense  had  been  committed  by 
the  driver  under  section  1  of  tbe  act.  In  so  de- 
ciding the  court  followed  the  reasoning  laid 
down  in  R.  v.  Hankey  and  Anotber,  J.  J.(1906), 
2  K.  B.,  687;  69  J.  P.,  219,  referred  to  In  our 
previous  article,  bnt  the  judges  evidently 
tbonght  that  In  tbe  intereste  of  the  public  it 
would  have  been  better  if  they  could  have  de- 
cided in  the  opposite  way.  Snbsection  (3),  bow- 
ever,  provided  a  special  remedy  for  offenses 
under  section  1  and  could  not  be  extended  to 
other  sections  and  offenses. 

The  oases  of  Harereaves  v.  Baldwin,  09  J.  P., 
897,  and  Elwes  v.  Hopkins  (1906),  2  K.  B.,  1;  70 
J.  P.,  2ra,  both  raised  qnestlona  as  to  the 
admissibility  of  evidence  on  tbe  bearing  of 
charges  under  snbsection  (1)  of  section  1  of  tbe 
liotor-Oar  Act,  1903.  Tbatsectlon  provides  that 
**if  any  person  drives  a  motor-car  on  a  public 
highway  recklessly  or  negligently,  or  at  a  speed 
or  in  a  manner  whicfa  Is  dangerous  to  the  pnolic, 
having  regard  to  all  tbe  ctroumstanoea  of  the 
case,  including  tbe  nature,  condition  and  use  of 
the  highway,  and  to  the  amonn  t  of  traffic  which 
actaalTy  Is  at  the  time,  or  which  might  reaaon- 
ably  be  expected  to  be,  on  tbe  highway,  that 
person  shall  be  guilty  of  an  offense  under  this 
act.'*  It  will  be  seen  that  there  are  four  sepa- 
rate offenses  alleged,  although  In  practice  It  Is 
somewhat  difOcuU  to  distinguish  between  them. 

In  Hargreaves  v.  Baldwin  (snpra),  the  de- 
fendant was  was  charged  with  the  fbnrth  of 
these  offenses,  namely,  driving  the  oar  on  a 
highway  "in  a  manner  which  was  dangerous  to 
the  pnblio,  having  regard  to  all  the  drcam- 


stanoas  of  tbe  case."  The  JnstioeB  convicted, 
and  on  an  appeal  to  quarter  sessions  that  ooart 
affirmed  the  conviction,  but  stated  a  case.  The 
evidence  was  to  the  effect  that  there  were 
aarwal  cydlata  on  the  road  and  a  oart.  One 
of  the  former,  in  trying  to  get  oat  of  the 
way,  was  Injured.  The  car  was  going  at  a  speed 
of  not  less  than  20  miles  an  hour.  The 
contention  of  the  appellants  was  that  evi- 
dence of  excessive  speed  was  not  admissible, 
beoanse  the  same  section  made  it  a  separate 
offense  to  drive  "at  a  speed  which  is  dangeroos 
to  the  publlo."  It  bad  been  held  in  R  v.  Wella, 
68  J.  P.,  891f  that  these  were  aepamte  offenaea. 
The  dlvlslottal  ooart  did  not  approve  of  Cbfe 
highly  technical  defense  and  dismissed  the  ap- 
peal. Had  they  held  otherwise,  it  would  have 
made  the  section  quite  unworlcable.  They  held, 
however,  that  speed  is  an  element  of  danger 
and  that  evidence  as  to  speed  can  be  taken  into 
consideration  when  the  charge  Is  one  of  driving 
In  a  manner  daugerous  to  tbe  public.  They  also 
held  that,  apart  mna  apeed,  there  was  evidenoe 
that  the  defendant  had  driven  In  a  manner  dan- 
gerous to  the  public  as  they  had  neglected  to 
slow  np  BO  as  to  allow  the  cyclist  who  was  in- 
jured to  get  In  IVont  of  tbe  cart. 

In  tbe  other  case  under  section  1— Elwes  v. 
Hopkins  (supra)— the  driver  of  a  motor-car  was 
obarged  with  driving  It  on  a  public  highway 
"at  a  speed  which  was  dangerous  to  the  pablie, 
having  regard  to  all  the  ciroumstanoea  of  the 
case."  Tbe  jastices  at  petty  sesdons  had  con- 
victed and  quarter  sessions  had  affirmed  the 
conviction,  but  stated  a  case.  The  evidence  for 
the  prosecution  showed  that  the  appellant  bad 
driven  the  motor-car  at  a  speed  of  20  miles  an 
hour  or  over  down  the  promenade  at  Ohelten- 
bam  during  tbe  afternoon.  There  was  little  ve- 
hicular traffic  on  the  highway  at  the  time,  which 
was  unosoal,  as  tbe  promenade  was  more  used 
than  any  other  highway  in  Oheitenham.  It  ap- 
peared that  no  person  was  in  foot  in  danger, 
owing  to  the  dming  of  tbe  motorcar  by  the 
appellant. 

Among  the  "ciroumstaoces  of  the  case"  men- 
tioned in  section  1  (1)  of  tbe  Motor-Oar  Act, 
1903,  to  which  justices  must  have  regard,  is  the 
"amount  of  traffic  which  might  reasonably  be 
expected  to  be  on  the  hlgbwur."  TbelnaUoea, 
therefore,  very  properly  admitted  evidenoe  as 
to  what  was  tbe  usual  amount  of  traffic  on  this 
highway.  Ou  appeal  objection  was  taken  to  ttie 
admission  of  this  evidence  before  the  quarter 
sessions,  because  it  was  said  that  there  onght 
to  have  been  inserted  In  the  conviction  by  the 
justices  words  showing  that  the  defendant  had 
been  convicted  for  driving  at  such  a  speed  as 
was  dangerous  to  the  public,  having  r^ud  to 
all  tbe  cironmatancae  of  the  case,  Inolodtng 
"the  traffic,  which  might  reasonably  be  ex- 
pected to  be  on  the  hlgbway."  Tbe  court  was 
clearly  of  opinion  that  tbe  evidenoe  was  admis- 
sible under  the  words  "having  regard  to  all  the 
circumstances  of  the  case,"  which  were  the 
words  used  In  the  conviction.  This  case  seems 
a  foir  sample  of  how  the  Ingenuity  of  counsel 
is  ta»d  to  find  technical  defensm  for  persons 
who  are  anxious  to  escape  from  the  oonse- 
qnences  of  their  own  thoughtless  driving. 

In  Plancq  v.  Harks,  70  J.  P.,  216,  it  was  de- 
cided that  tbe  reanlt  of  a  ealonlation  of  tbe 
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speed  of  a  motor-oar,  by  finding  by  means  of  a 
atop-watoh  the  time  it  ooeapled  in  passing  over 
a  glTen  distance,  was  not  evidence  of  opinion, 
bat  evidence  of  &ot  and  did  not  require  inde- 
pendent oorroboration.  This  was  a  point  nnder 
•eotion  9  of  the  Motor -Oar  Act,  1903,  al>ont 
whtob  there  has  been  some  doabt.  Tbat  see* 
tion,  wblofa  limits  the  speed  of  motorcars,  con- 
tains this  proviso,  that  *'a  person  shall  not  be 
convicted  under  this  provuion  for  exoeeding 
the  limit  of  speed  of  twenty  miles  merely  on  the 
opinion  of  one  witness."  It  was  contended 
that  where  a  constable,  with  the  assistance  of 
anotber,  took  the  time  of  a  motor-car  by  means 
of  a  stop-watch,  and  so  calcolated  the  speed, 
he  was  merely  giviDg  bis  opinion  as  to  the 
speed,  althongb  Daseaon  the  reaaltof  the  stop- 
watch. The  divisional  ooart  did  not  aooept  tins 
view.  The  evidence  as  to  the  Vlme  occapied  in 
going  over  a  given  distance  and  the  method 
employed  to  ascertain  that  time  are  evidence 
of  not  and  not  of  opinion.  The  object  of  the 
proviso  was  to  prevent  a  person  from  being 
convicted  on  the  mere  opinion  of  one  person  as 
to  the  rmte  of  speed. 

The  case  of  Beresfbrd  v.  St.  Albans  J.  J.,  82 
T.  L.  R.,  1,  disposed  of  two  other  technical  de- 
fenses to  proowdings  onder  section  9  for  driv- 
ing at  an  excessive  speed.  It  appeared  that 
two  constables  were  stationed  at  the  seventh 
mile-stone  ftrom  St.  Albans  and  two  at  the  third 
mile-stone,  being  foar  miles  apart.  The  car  was 
timed  to  have  done  the  four  miles  at  a  rate  of 
28  mllea  an  hoor.  At  the  lattw  mile-stone  the 
car  was  stopped.  The  defSsndant,  the  owner  of 
the  car,  was  then  driving  it  and  the  chafTear 
wassittlDg  beside  htm.  The  owner  had  a  license. 
It  was  not  seriously  disputed  that  the  car  had 
been  driven  at  an  excessive  speed,  but  it  was 
contended  that  this  was  not  evidence  that  the 
defendant  bad  driven  the  car  over  the  whole 
distance,  as  the  ohaflTenr  might  have  done  so. 
The  JnsnoeSj  however,  eoninoted,  and  the  high 
court  thonght  that  tbe  fact  that  the  defendant 
was  driving  at  the  third  mlle-stone  was  some 
evidence  that  be  had  driven  It  all  the  way.  It 
was  evidence  which  oonid  have  been  rebutted, 
bat  the  defendant  did  not  go  into  the  witness 
box  to  rebat  it,  so  the  justices  were  entitled  to 
act  upon  it. 

Another  point  raised  In  the  case  was  that  the 
notice  to  iwobeoato  under  section  9  (S)  of  the 
act  was  insafBoient,  inasmuch  as  it  allied 
the  ofTense  to  have  been  committed  between 
Markyate  utd  St.  Albaos,  two  places  which 
were  between  10  and  20  miles  apart.  The 
court,  however,  thonght  that  there  was  nothing 
in  this  to  mislead  the  defendant,  or  cause  him 
to  be  taken  by  surprise,  and  therefore  they  held 
tbe  notice  to  be  eofflcient,  but  It  was  a  question 
ftf  degree  in  each  case; 

A  reoent  case  of  R.  v.  Mortimer,  of  which  a 
note  appears  ante,  p.  340,  raised  a  point  of 
practice  rather  than  of  law.  A  motor-car  driver 
bad  been  fined  101.  and  costs  for  driving  to  the 
danger  of  the  public,  and  tbe  justices  had  re- 
fused to  give  blm  time  to  pay,  and  as  be  seemed 
to  have  no  snflBolent  goods  on  which  to  levy  a 
distress  he  was  sent  to  prison.  An  appiloatlon 
was  made  for  a  writ  of  habeas  corpus,  but  on  tbe 
return  to  tbe  writ  tbe  divisional  oonrt  were  of 
opinion  that  the  JosUcea  had  aotod  rlghUy,  and 


that  there  was  nothing  to  displace  the  finding 
tbat  there  were  no  sufficient  goods. 

These  cases  seem  to  indicate  that  sections  1 
and  9  of  the  act  have  been  oarefblly  drawn  and 
to  have  left  very  little  opening  for  defenses  of 
a  technical  nature. 

In  addition  to  oases  nndw  tlie  Motor-Oar  Acta, 
the  drivers  of  oars  have  supplied  the  courts 
with  a  number  of  accidents  for  damages  fbr  In- 
juries occasioned  to  persons  on  tbe  roads.  On 
an  application  for  a  new  trial  in  one  such  case — 
Norton  v.  Bailey.  Times,  14th  July,  1906— the 
Lord  Obancelior  gave  utteraDoe  to  a  dictum 
whioh  motorists  would  do  well  to  remember. 
He  said:  **That  when  people  were  driving  motor- 
cars or  other  vebiolee  on  a  public  highway  they 
had  a  dnty  to  remember  that  deaf  person^ 
and  blind  persons,  and  nervous  persons,  and 
children,  and  decrepit  old  persons,  were  Joet 
as  much  entitled  to  use  the  public  highway  as 
they  were.  And  if  anybody  thought  proper 
BO  to  drive  tbat  there  was  a  chance  of  serioos 
consequences  from  a  mistake  of  Judgment  or  a 
miscalculation  on  the  part  of  tbe  driver  and 
those  conseqnenoee  were  notavvted,  he  woold 
liave  to  pay  for  it  in  damagee." 


Ub*l  hj  Pr»lM. 
[New  York  Law  Jovmal.] 

The  decision  of  tbe  Supreme  Court  of  Louis- 
iana, in  Martin  v.  Tbe  Pioaynne  (40  So.,  376), 
has  been  tbe  subject  of  considerable  comment 
In  different  publications,  seoolar  as  well  aa 
legal,  since  it  was  banded  down  in  January 
last.  Tbe  disposition  has  been  to  state  the  pom- 
tion  taken  by  tbe  court  more  broadly  than  the 
report  of  the  oaae  warrants.  For  example  a 
legal  contemporary  has  this  notioe  in  a  reoent 
number: 

"A  very  remarkable  determination  as  to  what 
constitutes  a  libelous  publication  is  oontsincd 
in  tbe  case  of  Martin  v.  Picayune,  decided  by 
tbe  Snpreme  Oonrt  of  Louisiana  (40  8o.  Rep., 
876).  Tbe  plaintlfT  was  a  pbysicoan  of  high 
standing  in  bis  profession  and  a  member  of  a 
medical  society  the  members  of  which  were 
opposed  to  advertising  by  physlolans  and  bad 
adopted  resolutions  condemning  the  practice. 
Tbe  defendant  newspaper,  obtaining  Informa- 
tion tbat  a  remarkable  core  had  been  effected 
by  the  profiBSSional  skill  of  the  plaintiff,  pub- 
lished a  rather  glowing  account  of  tbe  case, 
stating  that  other  phyBtoiane  had  treated  the 
patient  without  eCfeotand  oonlaining  various 
other  laudatory  remarks.  It  was  alleged  by 
the  plaintiff  that  this  publication,  which,  al- 
though true  and  obtained  from  the  father  of 
the  patient,  had  not  been  authorized  by  tbe 
plaintiff,  bad  a  tendency  to  lead  tbe  public  and 
bis  brother  practitioners  to  lielleve  that  be  was 
advertising,  and  thereby  caused  them  to  class 
blm  in  tbe  category  of  quacks,  who  alone,  it 
was  alleged,  resorted  to  advertising.  Tbe  trial 
court  held  that  tbe  complaint  stated  no  cause 
of  action,  but  tbis  ruling  Is  reversed  by  tlie 
Supreme  Court,  which  declares  that  the  com- 
plaint charged  is  an  actionable  libel.  Under 
such  circumstances,  tbe  truth  of  the  matter 
pnbliahed  Is  not  a  defbnse." 

Several  elementa  of  fiuit  and  law  should  be 
added  in  order  adequately  to  ap^«hend  the 
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ooQrt'B  poBition :  (a)  Tbe  plaintiff  had  called 
npon  tbe  representative  of  the  defendant  news- 
paper and  handed  bim  a  copy  of  tbe  resolutions 
of  tbe  Medical  Society  against  advertisine,  and 
explained  why  it  waa  that  regular  praotiuonera 
did  not  resort  to  tbe  praotica  (b)  The  deolalon 
waa  made  under  the  OItII  Oode  of  Louisiana 
(art.  2316).  providing  that  **  Erery  act  whatever 
of  man  that  causes  damage  to  another  obliges 
bim  by  whose  fault  it  happened  to  repair  it." 
The  court  says  that  this  provision  Is  based  upon 
a  precept  in  the  Institutes  of  Justinian.  The 
decision,  therefore,  may  be  regarded  as  one 
nnder  the  civil  law  and  not  under  the  common 
law  system,  (c)  The  oonrt  expressly  said  that 
the  right  of  i>rivacy,  and  Ita  extent,  were  In- 
Tolvad.  (d)  The  decision  waa  analagons  to  one 
made  on  demurrer,  holding  menly  that  the 
exception  of  no  canae  of  action  uionld  have 
been  overruled,  and  that  the  cause  abould  be 
heard  on  the  merits. 

As  a  common-law  question,  we  do  not  believe 
chat  the  publication  of  a  bona  fide  article  in 
praise  of  a  man,  either  in  his  personal  or  pro- 
fessional capacity,  can  be  held  to  be  libelous. 
Of  course,  it  might  be  different  aa  to  a  aoKialled 
reading  notice  to  which  waa  added,  either  In- 
tentionaUy  or  inadvertently,  "Advt.**  And  a 
substantial  eqaivalent  of  this  might  be  the  ln< 
sertlon  of  a  "puff"  in  the  advertising  colamns, 
or  otherwise,  so  as  reasonably  to  oonvey  the 
impression  that  it  was  paid  for  or  otherwise 
procured  to  be  published  by  its  subject.  If  any 
right  be  infk-inged  by  a  genuine  commendatory 
article  It  would  be  the  right  of  privacy,  and 
even  where  that  right  baa  been  upheld,  as,'  for 
example,  in  Gtoorgla,  we  do  not  believe  It  wonld 
be  carried  to  tbe  eztentof  entailing  liability  for 
a  single  or  a  limited  number  of  publicationa  in 
which  a  person's  achievements  were  praised, 
treating  them  as  a  snbjeot  of  general'  interest. 
Tbe  right  of  privacy  will  asaally  be  protected 
by  injanctioo,  in  the  granting  of  which  a  laige 
measure  of  judicial  discretion  will  be  ezeroiBm. 

A  case  having  somewhat  similar  features  arose 
aome  years  ago  in  England.  Dockrell  v.  Dong- 
all,  78  Law  Rev.  Rep.,  840.  "The  plaintiff  was 
a  physician,  the  defendant  the  owner  of  a 
mediciue  called  Sallyco.  In  an  advertisement 
of  his  medicine  the  defendant  published  of  the 
plaintiff,  with  subsrantial  proof,  but  wlthont  au- 
thorization: 'Dr.  Morgan  Dockrell,  physician 
to  St.  John's  Hospital,  London,  la  prescribing 
Sallyoo  as  an  habitual  drink.  Dr.  Dockrell  says 
nothing  has  done  bis  gout  so  much  good.*  For 
this  the  plaintiff  brought  an  action,  but  the  suit 
was  dismissed  upon  tbe  ground  that  there  was 
no  Injury  to  the  ptalDtifiPs  property  or  reputa- 
tion." In  that  case  the  jury  found  npon  a  sob- 
misaion  of  tbe  question  to  them  that  the  matter 
complained  of  was  not  libelous,  and  indeed,  in 
most  of  tbe  dieouasions  that  came  to  oar  notice, 
the  question  involved  was  treated  as  one  not  of 
defamation  but  of  the  right  of  privacy.  See 
Harvard  Iaw  Review  tor  November,  1898 
(Notes). 

Under  the  actual  circumstances  disclosed  In 
tbe  Louisiana  case,  and  partlcniarly  if  the 
plaintiff  had  previously  called  upon  a  news- 
paper's representative  and  In  effect  requested 
that  no  notices  of  plaintiff's  profesaional  work 
be  published  becaaae  they  might  be  mlaooD- 


strued  as  advertiaements,  it  may  be  that  some 
courts  would  bold  a  laudatory  publication  llbel- 
oua,  but  we  regard  tbe  contingency  as  extremely 
doabtflal. 


Carrlcn— Italy  to  Panes  AMInf  PMsai^r  to  Board 

TnlB. 

In  Southern  By.  v.  Patterson,  decided  by  tbe 
Supreme  Oourt  of  Alabama,  In  June,  19M  (41 
So.  Etep.,  984),  it  was  held  that  where  one 
boards  a  train  solely  for  the  purpose  of  aasist- 
ing  an  old  lady,  nearly  blind,  at  her  request,  to 
take  passage  on  It,  before  doing  so  having  ap- 
proached the  oondnctor  and  told  him  of  her 
condition  and  need  of  aaslstauce,  and  been  re- 
quested by  the  oondnctor  to  render  such  assiat- 
anpe,  so  that  tbe  conductor  ia  bound  to  know 
of  the  intention  to  alight  before  the  tndn  starts, 
it  is  tbe  duty  of  the  conductor  to  afford  a  reas- 
onable time  to  alight  before  starting  the  train; 
and  not  having  done  so,  and  such  person  hav- 
ing in  consequence  been  Injured  in  alighting, 
without  any  contributory  negligence,  after  tbe 
starting  of  the  tnUn,  tbe  carrier  is  liable  there- 
for. The  eourt  said  in  part: 

"  Hr.  Elliott  in  bis  work,  cited  above  (4  BlU- 
ott  on  Railroads,  sec.  1678,  p.  2468),  says:  *  There 
is  some  diversity  of  opinion  aa  to  whether  one 
who  enters  a  train  for  the  purpose  of  assisting  a 
passenger  la  to  be  regarded  as  a  passenger,  and 
there  are  cases  which  seem  to  bold  that  such  a 
person  Is  a  passenger.  We  are  nnable  to  assent 
to  this  doctrine  as  broadly  held  by  some  of  the 
oases,  ftor  it  seems  to  us  that  the  extraordinary 
doty  of  a  carrier  to  passenger  ia  not,  as  a  gen- 
eral rule,  owing  to  such  a  person,  althoagh  we 
have  no  doubt  that  tbe  railroad  company  owes 
to  him  the  duty  of  exercising  ordinary  or  meas- 
urable care.  There  may  probably  be  cases 
where  a  person  assists  a  passenger  on  a  train, 
as,  for  instance,  where  the  passenger  is  ill, 
feeble,  too  young  to  care  for  himself,  or  the 
like,  where  It  la  proper  to  hold  that  the  person 
needing  theaasistanoe  is  a  passenger,  but  where 
there  is  no  reason  for  rendering  assistance  the 
person  giving  it  can  not,  as  we  believe,  be  re- 
garded as  a  passenger.'  We  think  tbe  distinc- 
tion here  pointed  out  by  tbe  learned  author  is 
well  taken.  The  Illustration  given  by  him  of 
the  condition  of  the  person  taking  passage  ren- 
dering it  necessary  to  have  an  assistant  to  help 
him  safely  board  or  get  off  the  train,  brings 
such  an  assistant, rendering  tbe  requisiteservloe^ 
within  tbe  category  with  respect  to  tbe  duty  ow- 
ing by  the  carrier  of  a  passenger,  and  where 
injury  is  suffered  by  such  an  assistant  at  the 
bauds  of  tbe  carrier  in  performing  the  service 
assumed  by  him,  whether  assumed  at  the  in- 
stance of  the  passenger  or  tbe  servant  of  the 
carrier  whose  duty  it  was  to  render  it,  In  the 
absence  of  all  explanation,  the  law  presumes  it 
was  the  result  of  the  carrier's  fault,  and  casta 
upon  the  latter  tbe  burden  of  overturning  the 
presumption,  or  of  showing  that  diligence  and 
a  careful  observance  of  duty  could  not  have 
prevented  the  injury. 

"We  fully  concur  in  the  view  that  the  duty  of 
tbe  conductor  not  to  start  the  train  never 
arose  in  this  oase  unless  be  knew  or  ought  to 
have  known  that  tbe  plaintiff's  sole  purpose  in 
going  on  it  waa  to  aauat  the  lady  to  a  seat.  But 
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we  tfaink  the  olrcnmstances  shown  were  snoh 
88  to  afford  the  reasonable  Inference  that  he  did 
know  or  oDgbt  to  have  known  that  plaintiff 
boarded  the  train  solely  for  that  parpoae.  It  Is 
reasonable  to  snppose  that  plaintiff  woold  not 
have  approached  him  and  made  known  the 
infirmity  of  the  old  woman  If  he  intended  to 
take  passage  himself.  Had  he  intended  to  do 
so  it  is  more  than  probable  be  would  have 
assisted  the  woman  to  board  the  train  and  to  a 
seat  withont  making  known  her  condition  and 
need  of  assistance  to  that  servant  of  the 
defendant  L.  &  N.  R  R.  t.  Ornnk,  110 Ind.,  642; 
Galloway  t.  O.,  R  I.  &  P.  By.*  87  Iowa,  468. 
"Nor  can  it  be  aflBrmed,  as  a  matter  of  law.  that' 

filalntlff's  alighting  from  the  train  while  mov- 
ng,  ander  the  oircnmstanoes  shown,  was  an  act 
of  negligence  which  would  defeat  his  reoovery. 
Whether  It  was  or  not  wasa  gasstion  for  the  jnry. 
Oentral  Rail  &  Banking  Oo.  v.  Miles,  68  Ala., 
266,  6  South.,  696;  North  B'ham  St.  Ry.  v.  Oal- 
derwood,  89  A.la.,  247,  7  South,  360,  18  Am.  St. 
Rep.,  106;  Montgomei7  &  EafEtula  R  R  v. 
Stewart,  91  Ala.,  481,  424,  8  Sonth.,  708;  Wat. 
kins  V.  Birmingham  Ry.  ft  Etea  Co.,  120  Ala., 
147.  162.  24  Sooth..  892.  43  L  R  A.,  297,  and  au- 
thorities there  cited.  There  was  clearly  no  duty 
on  plaintiff  to  request  the  conductor  to  stop  the 
train,  after  it  started,  for  him  to  alight  (Miles' 
case,  supra).  He  had  the  right  to  get  off,  and  If 
Injured  in  doing  so  be  may  recover  If  the  con- 
ductor knew  or  ought  to  have  known  what  his 
purpose  was  in  boarding  it,  there  being  no  dis- 
pute but  that  he  was  diligent  in  the  service  be 
was  rendering,  and  in  getting  off  he  did  no  more 
than  a  pmdentand  careful  man  would  have 
done.  And  the  breach  of  duty  owing  to  him  by 
the  conductor  in  starting  the  train  without  giv- 
ing him  a  reasonable  opportunity  to  alight  was 
clearly  the  proximate  cause  of  hie  injury,  just 
as  mnoh  so  as  wae  the  breach  of  duty  the  proxi- 
mate cause  of  the  injury  recovered  for  in  the 
ease  of  Oentral  R  R  &  Banking  Oo.  v.  Miles 
and  otber  oases  died  by  nsof  a  similar  nature." 


Constltntloiialltr  of  <•  Bales  la  Balk  "  StetotM. 

[New  York  Law  Joornal.] 

The  recent  decision  of  the  Supreme  Oourt  of 
Michigan,  in  Spurr  v.  Travis,  108  N.  W.,  1090,  is 
notable  as  adding  the  determination  of  another 
State  court  of  last  resort  to  the  preponderating 
weight  of  authority  that  "Sales  in  Balk"  sta^ 
utes  are  constitutional  and  valid.  The  court 
speciflcally  held  that  Oonst.  U.  S.  Amend.  14. 
sec.  1,  prohibiting  a  State  from  abridging  the 

erivileges  or  immunities  of  citizens  of  the 
nited  States,  or  denying  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the  laws, 
is  not  oontravened  by  Pub.  Acts  1906,  page  322, 
No.  228  of  Michigan,  declaring  void  as  against 
creditors  a  sale  In  bnlk  of  a  stock  of  merchan- 
dise, except  on  compliance  with  certain  condi- 
tions, the  act  being  equally  applicable  to 
residents  and  non-resTdeots. 

It  was  also  held  that  such  statute  is  not  open 
to  the  objection  of  being  class  legislation,  be- 
cause not  Including  merohanta  notliaving  cred- 
itors or  because  limited  to  merchants  and  not 
incdading  pereons  of  other  callings,  and  further 
that  the  operaUon  of  the  act  wooid  not  deprive 
persona  of  property  wlthoat  doe  process  of  law. 


but  would  amount  to  proper  exerdae  of  the 
police  power.  . 

It  is  to  be  noted  that  thie  statute  makes  a  sale 
in  balk  of  a  stock  of  merchandise  void  unless 
the  conditions  prescribed  shall  have  been  com- 
plied with.  In  thia  respect  the  Michigan  law 
is  the  same  as  that  of  New  York,  declared 
unconstitutional  in  Wright  v.  Hart  (182N.  Y., 
330).  In  commenting  upon  the  latter  decision 
(N.  T.  Law  Journal,  October  16,  1906),  we 
called  attention  to  the  fact  that  the  dissenting 
justices  in  the  Ooart  of  Appeals  pointedly 
referred  to  the  amendment  of  the  New  York 
Iaw  by  chapter  669,  L.  1904,  according  to  which 
a  sale  without  complying  with  the  statnte 
would  only  be  presumed  to  be  fraudulent  and 
void  instead  of  being  absolutely  void,  saying 
that  they  greatly  preferred  "  the  amended  act 
to  the  original,  because,  although  effective,  It 
ie  not  so  bareb."  In  his  dissenting  opinion, 
however.  Judge  Vann  remarked  that  the  con- 
sideration in  question  has  nothing  to  do  with 
the  validity  of  either  act."  The  Supreme  Oourt 
of  Michigan  concurs  with  the  dissenting  judges 
of  tbe  New  York  Oourt  of  Appeals  in 
such  view. 

In  our  former  editorial  we  said  that  the 
majority  of  the  court  probably  were  justified  in 
holding  that  the  New  York  statute  might 
deprive  persons  of  liberty  and  property  with- 
out due  process  of  law  because  it  was  unneces- 
sarily and  unreasonably  harsh  in  Tarions 
particulars,  and,  moreover,  was  quite  Indefinite 
in  certain  of  its  terms.  This  might  be  conceded 
without  denying  tbe  power  of  a  legielature  to 
pass  a  "  Sales  in  Balk  "  act  imposing  conditions 
serious  enough  to  be  a  protection  against  foaud 
and  not  so  stringent  as  to  amount  to  oppression. 

A  majority  of  the  New  York  Oourt  of  Ap- 
peals went  nirtber  and  held  that  the  "  Sales  in 
Bulk"  act  amounted  to  class  legialaUon.  We 
expreased  oar  dissent  firom  this  view  and  quoted 
the  very  cogent  language  of  Oblef  Justice  Out- 
len  on  this  point  (182  N.  Y.,  369).  It  may  be 
profitable  to  add  what  the  Sapreme  Oourt  of 
Michigan  in  a  unanimotts  opinion  has  to  say  on 
the  same  point: 

"  It  is  contended  that  the  act  Is  class  l^sla- 
tion  for  two  reasons:  First,  because  It  limfts  its 
operation  to  merchants  and  does  not  include 
farmers,  mannftiotnrers,  etc.:  and,  second,  that 
It  does  not  relate  to  merchants  who  owe  no 
debts.  A  sufficient  reason  for  not  Including 
within  its  provisions  merchants  who  owe  no 
debts  is  found  in  the  apparent  purpose  of  tbe 
act,  which  is  to  protect  creditors.  If  there  be 
no  creditor,  there  Is  no  one  requiring  protec- 
tion. It  would  be  a  novel  application  of  the 
doctrine  which  forbids  class  legislation  to  hold 
that  creditors  of  snob  merchants  as  have  cred- 
itors may  not  be  protected  by  regulation  of 
tranefbrs  by  each  merchants  because  the  pro- 
vlsions  can  not  properly  t>e  made  applicable  to 
others  having  no  creditors.  Nor  is  it  class  leg- 
islation within  the  meaning  of  this  term  aa  naed 
to  express  an  unconstitutional  exercise  of 
pcwer  to  limit  the  application  of  the  act  to  a 
particular  calling  or  relation.  People.  Ac.,  v. 
Bellet,  00  Mich..  161,  67  N.  W.,  1094,  22  L.  R  A., 
696,  41  Am.  St.  Bep.,  680.  In  Oooley  on  Oon- 
Btltntional  Limitations  (p.  664,  7th ed.)  itis  said: 
*  Iaw8  pabUo  In  their  objects  may,  onleas  ex- 
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pren  oonstltotionsl  provision  forbids,  be  either 
general  or  local  lo  their  application.  They  may 
embrace  many  sabjeote  or  one,  and  they  may 
extend  to  all  oitlsena  or  be  confined  to  par- 
Uoalar  olaaeea,  as  minors  or  married  women* 
bankers  or  traders,  and  tbe  like.  ...  If  the 
laws  Im  otherwise  nnobjeotionable,  all  that  can 
be  reqnlred  in  these  eases  Is  that  they  be  general 
in  their  application  to  the  class  or  locality  to 
which  they  apply;  and  they  are  then  public  in 
character  and  of  their  propriety  and  policy  the 
legislature  must  jpdge  *  See,  also,  MoDanieli 
V.  Oonnelly  Shoe  Oo.,  80  Wash.,  640,  71  Pac,  87, 
60  L.  B.  A.,  947,  94  Am.  St.  Rep.,  889.  It  is  easy 
to  discover  reasons  for  apprehending  and 
gnarding  against  fhtndalent  disposition  of 
stocks  of  merobandise  by  debtor  owners  which 
woQld  not  relate  to  other  species  of  property. 
As  was  said  In  the  case  cited  atMve,  Mt  is  well 
known  that  the  bosiness  of  retailing  goods, 
wares,  and  merchandise  is  conducted  largely 
upon  credit,  and  famishes  an  opportnnity  for 
the  oommiwlon  of  fhtnda  upon  creditors  not 
nsnal  in  other  otasses  of  bnsiness.'  Tbe  act  is 
not  class  legislation.  See,  also,  Ripley  v.  Evans, 
87  Mich.,  217,  231,  49  N.  W.,  604;  BaildinB  & 
Loan  Asa^D  v.  Billing,  104  Mich..  186,  62  N.  W., 
878." 


WafhcMsm— — LlaMIIty  for  IiOM— Ooadltloa  Ik 

BMMlpt. 

In  Qannon  t.  Seehorn,  decided  by  tbe 
Sapreme  Oonrt  of  Washington,  In  September, 
1906  (86  Pac.  Bep.,  Ill6),  it  was  held  that  a  ware- 
honseman  is  liable  for  the  valne  of  a  box  lost 
while  stored  with  him,  Dotwithstandlng  a  pro- 
vision In  the  receipt  that  he  should  be  liable 
for  Bo  more  than  f  2S  for  the  loss  of  a  box  un- 
lesa  its  trae  valae  is  therein  stated,  and  though 
no  value  was  atated  In  the  receipt,  the  valae  of 
the  box  with  tbe  name  of  the  bailor  being 
written  on  a  card  attached  to  the  outside  of  the 
box,  and  It  having  been  the  doty  of  the  ware- 
honaeman  to  incorporate  tbe  valne  in  the 
receipt. 

Master  and  Servant— Ob vions  Danger. -^The 
danger  of  an  employee  receiving  an  electric 
shock  while  clearing  snow  ^om  an  elevated  I 
r^lroad  track  held  not  an  obvious  danger. 
Smith  V.  Manhattan  By.  Go.,  98  N.  Y.  Snpp.,  1. 


Naw  IMW  Books. 

A  Tbbatisb  oh  thb  Law  of  Oabbibbs  as  ad- 
ministered by  the  ooarta  of  tbe  United 
States,  Canada,  and  England,  covering  tbe 
Prlaolples  and  Rales  applicable  to  Oarriers 
of  Goods,  Passengers,  Live  Stock,  Oommon 
Oarriers,  Oonnecting  Carriers,  and  Inter- 
state  Transportation,  and  tbe  Methods  and 
Prooedore  ror  their  Enforcement,  furnishing 
a  practical  gnide  to  litigants  In  the  jorls- 
diotions  named  and  containing  tbe  Bail- 
road  Bate  Act  of  1906.  By  De  Witt  O.  Moore, 
of  tbe  Johnstown,  N.  Y.,  Bar.  Albany: 
Matthew  Bender  &  Co. 
The  author  of  this  work  is  well  and  favorably 
known  to  the  profeaslon  by  his  connection  with 
Nellia'  "  Street  Railroad  Aooident  Law,"  pab- 


liflhed  in  1904,  and  which  has  reodved  gMMcal 

commendation. 

The  present  work  Is  moat  timely.  QneitloDS 
concerning  the  rights,  dntiee,  and  llabllltlee  of 
oommon  carriers  in  their  relations  to  shippers 
and  passengers,  and  their  r^nlatlon  by  statn- 
tory  enactment  have  been  the  sobject  of  wide- 
spread discussion,  and  litigation  over  qnesti<Mia 
arising  out  of  such  relations  Is  constantly  In- 
creasing. The  valne  to  the  profeselon  of  a  work 
giving  a  dear  statement  of  the  established  rules 
and  prinoiplea  governing  tbe  varied  pbaees  of 
this  clasa  of  Utigatiou  can  hardly  be  overeatt- 
mated.  Snob  a  work  the  author  has  given  as  In 
tbe  present  volume. 

A  chapter  Is  devoted  to  the  subject  of  inter- 
state transportation,  and  tbe  decisions  of  tbe 
courts  upon  the  principal  questions  arising  In 
tbe  administration  of  tne  Interstate  Commerce 
Act  of  1887,  and  amendments  thereto  are  g^ven. 
These  decisions  donbtless  forecast  to  a  consid- 
erable extent  the  probable  construction  Uiat 
will  be  given  by  the  courts  to  many  proTiskHU 
of  the  Railroad  Rate  Act  passed  at  the  last  ses- 
sion of  Oongress.  The  fall  text  of  tbe  latter  aet 
Is  also  given,  together  with  a  statement  of  ttn 
principal  purposra  and  objects  of  the  law. 

Tbe  labor  Incident  to  the  preparation  of  such 
aworkasthlslsneoessarilygreat.  Anexamlna- 
Uon  of  the  present  volame  shows  that  It  has  been 
careftally  and  oonscientionsly  done,  reenlttngln 
a  work  of  exceptional  merit. 

Hand-Book  of  CobpobatiokLawas  Applied 
TO  Private  Bubinbss  OoBPOBATioiffi.  By 
Richard  Selden  Harvey  of  tbe  New  To» 
Bar.  TbeBleyerLawPubliablngOompany; 
New  York.  Price,  |6. 

Lawyers  and  others  having  to  do  with  private 
bnsiness  corporations  will  find  this  work  most 
belpftil.  It  is,  as  its  title  Indicates,  a  hand-book 
of  corporation  law  aa  applied  to  private  bnsi- 
ness  corporations.  The  aim  of  the  author  has 
been  to  state  tbe  correct  rule  in  relation  to  the 
BUbjeots  discnssed  as  developed  by  a  careftil 
and  thorongb  research  into  the  text-books  and 
decided  cases.  The  definitions  of  private  busl* 
neee  corporations  and  tbe  relation  to  compo- 
nent members  are  discossed  in  the  chapter  1, 
lUid  subsequent  chapters  deal  with  the  qnee. 
tlona  of  situs;  foreign  corporations  and 
comity ;  rights  and  powers;  alienation  of  cor- 
porate property  and  rights;  bonds  and  mort- 
gages; duties,  obligations,  and  liabilities  of 
corporations;  tbe  charter;  by-laws;  stock  and 
stock  certificates;  cbanfes  of  capital  stock: 
stockholders*  meetings;  alreotors,  otBoers,  ana 
agents;  stockholders  inter  sese;  tbe  flduolaiy 
relation;  inspection  of  books  and  papevs: 
enumerate  of  stockholders'  rights  ana 
wrongs;  ratification^  acquiescence,  laches,  and 
estoppel;  remedies  for  stockholders'  wrongs: 
amalgamation,  combination,  consolidation,  ana 
merger;  conspiracy;  holding  companies;  cor- 
porations as  affected  by  constitutional  proiri- 
sions;  termination  of  corporate  exlstenoe. 
From  the  above  enumeration  It  will  be  seen 
that  the  snl^te  treated  and  many  of  them  of 
great  practical  interest  and  Importanoe.  The 
author  expresses  himself  elearly  and  forcibly 
on  the  subject  of  corporate  abuses  and  points 
out  the  remedies  tiierefbr. 
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Open  to  women  and  m«n  wop«i1y  qoalltted*  Tbree 
reui*  law  coone,  leadlnc  to  aegne  Baehelor  of  JLaws. 
andaate  ooorae  ooe  year,  leading  to  degree  Uaster  oi 
[Awe.  TulUoD,  S50  a  year. 

For  catalogues  and  larormatlon  apply  to 

ELLEN  SPENCER  MUSSEY 
LL.  M.,  DEAN, 

Phone  Main  4585.     416  Fifth  Street  N.  W. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Htmftar  ill  notion  vMch  rtlitt  to  pro- 
QMdkiflt  In  Hm  Supr«nt  Court  of  the  DMrid  of  ColunMa.  thi 

publication  of  which  It  roqulrMl  by  law  or  by  Rutei  of  Court  or  by 
any  order  of  court,  shall  be  publlihtd  In  THE  WA8KIN6T0N 
LAW  REPORTER,  during  tht  time  reqelrad  by  law.  In  ad* 
dHlon  to  any  otkar  papert  which  may  be  ipeolilly  ordered  or 
whiofc  may  be  Mlacted  by  the  partiea. 


FIB8T  INSBKTIOH. 


Wm.  A.  McKeimeTi  Attora«r 
Supreme  Court  of  the  Dlatrlct  ot  Colnmbta, 
Holding  a  Probate  Court. 
Thie  U  to  Otre  Notice  That  tbe  subscriber,  of  the  Dla- 
trlct of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  Dlatrlct  of  Columbia  lettera  leetameotary  on  tbe 
eatate  of  Bieanor  A.  H.  MHgroder,  lateof  the  District  of 
Columbia,  deoeaaed.  All  pereona  bavlnK  claims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchera  thereof,  legally  aQtheotlcated,  to  the 
snbacrll>er,  on  or  before  the  asih  day  of  Oclobor.  A.D. 
1907;  otbervrlae  they  may  by  law  be  excluded  from  all 
benefit  of  Bald  estate.  Olven  under  my  baod  this  Slat 
day  of  October,  1906.  AMERICAN  SECURITY  AND 
TfCuaX  COMPANY,  by  Jamea  P.  Hood,  Secretary.  At- 
test: JAHE8«TANNER,  Reglaterof  Wllla  for  tbe  Dla- 
trlct of  Oolumbia,  Clerk  of  the  ProbateOonrt.  No.  18,986. 
AdministraUon.  {Beal.]  44-8t 


Banwrd  ft  Jobnaon,  Solloltoro 
In  the  Boprenae  Oonrt  of  the  Dlatrlct  of  Colnmbla. 
Jwinle  B,  WlUoncbbji  Complainant,  v.  Bdsewood 
Syrndtoata  at  al.,  Dcfendaata. 
No.  34,848,  in  Eqatty.  Docket  54. 
Ooy  H.  Jobnion  «id  R.  Preatou  t^hsaler,  irunlr^'a, 
haTing  reported  to  tbe  court  the  Bale  to  Wtlllain  ^M. 
Moonor  of  lota  numbered  one  <l>  to  iwenty^arB  (2.^), 
both  InolnalTo,  being  all  of  Booare  nambeced  two  l^j  la 
the  mbdlTlalon  known  as  "gdiawood,"  In  the  Dtairlot 
ofColnmbla,aaperplatln  llWrOD  N«.7.afblUwMand 
SB.  of  the  Burveyor'a  offlee  for  Hill  DUMQ(.w&l^aing 
abont  lOOJIOO  aquare  ftot  of  gitrand,  mora  or  Iw,  fbr  the 
priee  of  nine  (ft  eento  per  squan  foot,  Wi^l«  fil  wU, 
oranUeettoa  deed  of  trust  tor  tatxt  IhouHnd  dolian 
(WJIon  and  the  balance  oaah.  It  la,  thUflrni  dnv  of  ?4o- 
▼amber.  A.  D.  1909,  ordered  that  said  wJi^-i    r  Li,ri<  <i 
oonflrnud,  nnleaa  oanae  to  tb«  OMiUw;  Ik  aU  ^n  u  oa  or 
before  the  3d  day  of  Oreomber.  Provided  a  copy  of  this 
order  be  pnbllahed  once  a  week  fbr  three  (S)  anc-ceaalye 
weeks  before  said  last-mentioned  day  In  The 
[Seal.l   Washington  Law  Reporter  and  Evening  Star. 

HABRT  M.  CLABAUGU,  Chief  Jaatlee.  A 
tmecopT.  Teat:  J.  R.  Young.  Clerk,  by  Vou.F.  Lemon. 
Aait.  Olflirk.  M-8t 


[PUed  November  1,  1906.] 
A.  Leftwlch  Sinclair,  Attorney 
In  the  Sopreme  Court  of  the  Dtatriot  Of  Columbia, 
Holdlnga  Bpeolal  Term  as  a  District  Court  of  the  United 

Biates  for  the  District  of  Columbia. 
In  the  Matt«r  of  tlie  Payinaut  of  Damagf  a  Resulting 
to  Adjacent  Property  From  Changes  In  the  Oradea 
of  Streets,  Avenues,  and  Alleys  Anibnrlsed  by  Ihe 
Aot  of  CoDKreas  Approved  February  S8, 19&S,  Be> 
latins  to  the  Construction  »r  a  Union  Ballniad 
Station  In  the  District  of  Culumbla. 

DIatrtct  Court  No.  6TJ. 
Notice  la  hereby  given  that  we,  tbe  undersigned,  hav- 
ing l>een  deelgoatea  and  appointed  by  tbe  Hupreme 
Court  of  tbe  DUtrlct  of  Columbia,  holding  a  special  term 
aa  a  United  Statea  District  Court  for  the  Dlatrlct  of  Co- 
lumbia, as  a  commission  to  appraise  tbedamagee  reault- 
Ing  to  adjacent  property  from  changee  In  tbe  grades  of 
streets,  avenues,  and  alleys  authorized  by  the  act  of  Con- 
greaa  approved  Kebruary  28,  1908,  relating  to  the  con- 
struotlonof  a  anion  railroad  station  In  the  Distrlctof 
Colnmbla,  win  meet  at  10  30  o'clock  A.  M.,on  Wednes- 
dHy,  the  12th  day  of  Ueo«mber<  A.  D.  1006,  at  the 
United  Slates  Court  House  (City  Hall),  in  the  District  of 
Oolambla,ln  a  room  to  be  assigned  us  by  the  United 
States  Marshal  lor  said  District,  for  the  purpose  of  vlew- 
iug  the  property  aflisclcd  by  the  changes  of  tbe  grades  of 
the  following-named  streets,  avenues,  and  allevs,  and 
hearing  testimony  tooohlng  tbe  damages  resaiting  to 
real  property  from  said  changes  of  grade,  In  aooord- 
ance  with  the  terms  and  pravlslona  of  the  aot  of  Con- 
giess  approved  April  32,  IDCi,  entitled  "An  act  to  provide 
for  payment  of  damages  on  accountof  changes  due  to 
constructloDOf  the  UnlonStatlDn,  DIstrlot  of  Columbia," 
to  wit:  Second  street  northeast.  Third  street  northeast, 
and  K  street  northeast,  around  square  numbered  seven 
hundred  and  fifty  (7S0),  and  the  afieys  and  minor  street 
(Parker  street)  In  said  square;  Ddlaware  avenue  and 
Beoond  street  norlheaat,  around  square  numbered  seven 
hundred  and  forty-eight  (748J;  and  Third  atreet  northeast, 
between  L  and  H  streets.  All  owners  of  real  proper^ 
damaged  by  the  changes  In  the  grades  of  said  streets, 
avenues,  or  alleys  will  file  a  petition  with  as.  In  this 
canse,  signed  and  sworn  to,  for  an  allowance  of  damages 
within  slzty  (60)  days  after  the  aald  I2th  day  of  Decem- 
ber, A.  D.  1006.  The  aforesaid  act  of  Congress  approved 
April  22, 1904,  provides  that  upon  the  folloreof  any  soch 
owner  to  thus  present  his  clafm,  within  said  period,  his 
rlgbt  to  do  sonnalt  cease  and  determine.  CHARLES  A. 

BAKER.  QEORQB    W.  H088,  OBORQB 
ISeal]   SPKANSY,  Commission  to  Appraise  Dam- 
ages. A  tme  copy.  Teat.  J.  R.  YOuNQ,  Clerk, 
by  T.  B.  Cnnnlogham,  Ant.  Clerk. 

  nov.2, 9, 16,  SB,  80;  dec- 7. 


Wm.  A.  HeKenney,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  la  to  QlTe  Notice  That  thesubsoribera.of  the  Dis- 
trict of  Colnmbla,  have  obtained  trom  tbe  Probate  Court 
of  tbe  District  of  Columbia  lettera  teatamentaiy  on  the 
estate  of  Wllile  Jane  Bestor,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  le«ally  authenticated,  to  the 
sabscrlbera,  on  or  before  the  xOth  day  or  October,  A.  U. 
leOT;  otherwise  tbey  may  by  law  be  excluded  from  all 
Imneflt  of  aald  estate.  Given  under  our  bandn  thla  Slat 
day  of  October,  1906.  AMERICAN  SECURITY  AND 
TRUST  CO..  by  James  F.  Hood,  Secretary;  NORMAN 
BESTOR,  Tbe  Woodley,  Wash.,  D.C.  Attest:  JAMES 
TANNER,  Rulster  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  18^.  Administra- 
Uon.  [Seal.]  444t 


Howard  Boyd,  Attorney 
Supreme  Court  of  the  DIatrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
Tbis  la  to  Give  Notice  That  the  aubscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlatratloo  on 
tbe  esUte  of  Katherlne  KIrby,  late  of  the  Dlatrlct 
Of  Columbla,deoeased.  All  persona bavlngclalmaagalnst 
the  deceased  are  hereby  warned  to  eznlblt  tbe  aame, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
aubscrtt>er,  on  or  before  the  iai  dny  of  November,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
l>eneat  of  said  eatate.  Given  under  my  hand  tbla  lat  day 
of  November,  1906.  MARY  P.  UBIDB^IS  7th  at.  S.  E. 
Attest-  JAMBHTANNBR,RMdBtflrofWlUsfortheDls- 
trlct  of  Colnmbla,  Clerk  of  tbeRnBhata  Court.  No.  18,178. 
AdmlnlatiaUon.  [B«al.l  M-tt 
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J.  B.  Hoiicaa,  Attoraaj 
Sttpran*  Oonrt  ot  tba  Dtetriet  of  Oidanbto, 
Holdlnc  •  Probala  Oonrt. 
Thim  tm  Gin  Notlc*  That  Uie  aDtwnltter.  <rf  tbe  IHa- 
trletof  colDmblK.hMobt«ln«dfn>m.tbe  PfOMts  Ooort 
of  tbe  Dlitrlot  of  Uolombia  letters  of  wlmlnlatnUon  on 
tti««il«l«  of  Thomas  TatM,  Ute  of  tbe  DI«b1ot  of  Co- 
lumbia, deoeand.  All  panons  harlng  olalmi  acatiut 
the  deoeaaed  are  hereby  waned  to  ezblblt  tbe  eaiue, 
wltb  the  voQobers  thereof  legally  antboitloatad,  to  tbe 
■nbacriber,  on  or  before  the  9)0th  day  of  Ootober,  A.O. 
1907i  oiherwlBe  they  may  by  law  be  ezolnded  from  all 
benefit  or  Mid  estate.  Given  nnder  my  band  tbla9Btb 
day  of  ootober,  1906.  JAMBS  B.  H0RiaiLH.4(a  Dst. 
N.  W.  Attest:  JAMES  TANNER.  Kwlster  of  WUli  for 
Uie  DUtrlotorColatDbta,CierkortheFirobateCoart.  Mo. 
IS^MU.  AdmlDistratlon.  [Heal.]  4i«t 


Conrad  H.  Syme,  Attorney 
Supreme  Conrt  of  tha  Diatrlet  ot  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  M<»lla«>  That  tbe  BDbscrlber,  of  tbe  DIs- 
trlot  of  Colnmbta,  baa  obtained  from  tbe  Probate  Conrt 
ofthe  DlBtrlci  of  Colombia  letters  of  admlolatratlon  on 
the  estate  of  Joiieph  Henry  Krall,  late  of  tbe  Ulatrtct  of 
Columbia,  deceased.  All  persona  having  olalma  against 
tbe  dt)«eaaed  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouohers  thereof  legally  aoihen Heated,  to  the 
subscriber,  on  or  before  the  SUth  dity  of  Oeiober,  A.  U. 
1907;  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olveu  under  my  band  this  SOth 
•day  of  October,  1IK>6.  UONORA  KRULL.  1246  6tb  at. 
N.  W.  Attest:  JAHE»  TANNUK,  Register  of  Wills  for 
the  DIatrlet  of  Columbia,  Clerk  of  the  Probate  Court. 
Wo.  lSjr74.  AdmlntotraUon.  [Seal.]   44-8t 


W.^H.  Sbolea.  Attorney 
Saprome  Conrt  ofthe  District  of  Colambtot 
Holding  a  Probate  Court. 
This  Is  to  Give  Motlee  That  tbe  anbaoriber,  of  the  D1a> 
trtct  of  Colombia,  baa  obt^ned  from  the  ProhateCourt 
of  tboDlairlotof  Colnmbta  lettera  testamentary  on  the 
•atoteof  l.*-wtB  B.Dut»I1,  late  ofibe  Dlstrletofcolambla, 
deceased.  All  persons  haTingclalmaagalnatUiedaBeased 
are  hereby  warned  to  exhibit  tbe  aame,  with  tbe  vouchers 
thereof  legally  aatbeotlcated,  to  the  aubaorlber,  on  or 
before  the  SOih  day  mt  Oeiober,  A.  D.  1907;  other- 
wlaetbey  may  by  law  be  excluded  ft%>m  all  benefit  of  said 
eilate.  Given  nndw  my  band  this  8  tb  day  of  Oetober, 
1906.  ELLEN  C  DUVALL,  474  E  aU  H.  W.  Atteak 
JAUE8  TANNER,  Register  of  Wllla  for  tbe  IMatrlct  of 
Oolnmbla,  Clerk  of  tbe  Probate  Conrt.  No.  18,989.  Ad- 
mlnlatnrtion.  [aeai.]   44-8t 

Arthur  Pelor,  Attf»mey 
In  the  Sapreme  Court  of  the  DIatrlet  of  tJolumbla. 
Katharine  W.Gny  va.  Itan  Uorsey  Gay  and  Ann  AUen. 
aliaa  Nan  Allrn. 

No.  26,686.  Equity  Doc.  — . 

The  object  of  this  suit  la  to  obtain  an  absolote  divorce 
npon  tbe  ground  of  adultery.  On  motion  of  the  oom- 
plalnaDt,  It  Is.  thla  24tb  day  of  Ootober,  1906,  ordered 
that  tbe  defendant,  Ann  Atlru.  mI  m  Naa  Allen,  canse 
bis  appearance  to  be  entered  herein  on  or  beforethefor 
Uetb  day,  exclusive  of  Hundays  and  legal  holidays,  oc- 
curring after  tbe  day  of  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  deOralt.  Provided  a  copy  or  this  order  be  pub. 
llshed  once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  The  Waah- 

[Seal]  Ington  Posi  before  said  day.  HARRYM. CLA- 
RA UGH,  Chief  Justice.  A  tme  copy.  Tesb 
J.R.  Young, Clerk. by  Wma.F.  Lemon.Aaat.Clerk.  4**l 

Wm.  A,  HcKenney,  Attorney 
Snprame  <<ourt  of  the  District  of  ColnmUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs 
triot  of  Columbia,  has  obtained  from  tbe  Probate-Oourt* 
of  the  District  of  Columbia  letters  testamentary  on  the 
esUteof  John  H.  Eilluit,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  persona  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  anb> 
ecriber,  on  or  before  the  84th  d»y  oi  Oeiober,  A.  D, 
I907i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  Slat 
day  of  October,  1906.  AMERICAN  SECURITY  AND 
TKCHT  COMPAXY,  by  James  F.  Hood,  Semetary. 
Attest:  J AME!4  T A N N ER,  BesUter  of  Wllla  forthe  Db- 
trlct  of  Columbia,  Clerk  of  the  Fiobata  Oonrt.  No.  18,488. 
AdmlniatraUon,  iSeal.]  4*4t 


legal  j^o(ice«* 


8.  Herbert  Glosy,  Soltoitor 
In  the  Snprema  Conrt  of  the  DIatrlet  of  Oolnmbln. 
BerUia  O.  triloox*  FlalntlflC  vs.  Bemnal  D.  Crats^pdSM, 
Hanry  B.  Stone,  MelUe  Field,  ot  vlr;  Bdward  K- 
Flald,  Sarah  Hall,  Bdward  A.  Ohitt«-nd«n,  Jean- 
nctte  Orillondeo,  BanJamIn  Boesliar,  John  Bosel- 
tert  Adollne   Rosslt«r,  FrKne*^  BoHslter,  Ajsn* 
IbMMltfr.  Lola  B.  Foole,  Mary  B.  Newlon,  rt  vlr; 
Arthnr  8.  Newion,  Dnane  J.  K«laey,  Ida  B.  Blll- 
maa,  ot  vlr;  Ira  Blllman,  Gertrude  E.  Staveiia,  at 
vlfi  A.  B.  Stevena,  Martha  L.  Coward,  Cwtlaa  WU- 
oox,  Kate  Wilaon,  Canlsa  A.  Halt,  Del e»d ants. 
In  Equity,  No.  X6.606.  PocfiB. 
Tbe  object  of  tbia  suit  la  to  atil  lot  eight  (8),  in  aqaara 
four  hundred  and  three  IHM),  Improved  by  bonaea  m 
and  8(«  K  atnet  N.  W.,  Waablng ton.  U.  a,  and  from  tha 
proceeds  to  pay  tha  eradltom  m  Augaai  v.  Wil«i>a,  de. 
oeaaad,  their  olalma  and  hia  widow  an  allowanoe  in  lien 
of  dower.and  thalBnantaln  oommonof  tbe  bettaof  aald 
Wilcox  their  reapectlTe  ptoportlona  of  aneh  proceeds. 
On  motion  of  the  complainant,  It  la,  Uila  S9th  day  of 
October,  A.  D.  1908;  ofldared  that  the  defiandanta  caoaa 
their  appearance  to  be  entered  herrtii  on  or  before  the 
fortieth  day.exolaalveof  Bnndayaand  legal  htdtdayi, 
oooorrlnc  after  tha  Awa  of  the  lint  nnbllcaUon  of  thla 
order  In  The  Waehlnitfon  Poet  and  Tha  Law  Sbefmtw, 
otherwiae  the  oanae  will  be  prooMdcd  with  aa 
[Seal]    Inoaseofdelhnlt.  By  tbeConrt:  ASHLEY M. 
GOULD,  JusUce.   Trne  copy.  TMt;  J.  B. 
Yonng,  Clerk,  by  R.  P.  Belew,  Asst.  CSerk. 


4Mt 


B.  H.  Thomas  and  Jas.  Manees  Smith,  Attorneys 
In  the  Saprame  Court  of  tha  IMatriet  ml  OalvunMa* 

Holding  a  DIatrlet  Court, 
la  Be  The  Opening  of  sn  Alley  In  Washington  Hal^Ua 

and  WIdow'a  Mita,  In  the  Dlstrlet  of  OolnmUa. 
District  Court,  No.  090. 
Notice  la  hereby  given  that  the  CommlMlonera  of  the 
DIatrlet  of  Columbia,  pnranant  to  tbe  provisions  of  an 
act  of  Congress  approved  Kebman  38, 1006^  entitled  "An 
Act  to  amend  chapter  fifty-five  of  an  act  to  establish  a 
Code  of  law  for  the  District  of  Columbia,"  have  filed  a 
pettUon  Id  thla  court  praying  the  condemnation  of  land 
neoesaa^  for  the  opening  of  an  alley  in  tbe  sqnaia 
boonded  by  Wyomingavenue. Conneotfcnt avenne,  Oail- 
fnmla  avenue,  and  Twenty-third  (:i8d)  street  In  aald 
Waablngton  HelghU  and  wldow'a  Uite,  in  tbe  District 
of  Columbia,  aa  snown  on  a  olat  or  map  filed  with  the 
said  petition,  as  part  thereof,  and  praying  also,  that  a 
Jury  of  five  Jodlcloua,  dialnterested  men,  not  related  to 
any  person  Intereated  In  theae  prooeedltigs  and  not  In 
the  service  or  employment  of  tbe  District  of  OolumbU 
or  of  tbe  United  H tales  be  summoned  by  the  United 
States  Harshal  for  the  District  ofColambla  to  aaaera  the 
damage*  each  owner  of  land  taken  may  anstain  by 
reason  of  tbe  opening  of  the  aforeaald  alley  and  tbe 
oiindemnatlon  of  tbe  land  necessary  for  the  purpose 
thereof  and  to  assess  the  benefits  resulting  thereftom. 
including  theexpenaeaof  these  ptooeedtngs,  aa  provided 
In  and  by  the  aforeaald  act  of  Oongreaa.  It  fa,  by  the 
oonrt,  this  20th  day  of  Oototwr,  A.  D.  190S,  ordered  that 
all  persons  having  any  Inlereat  In  these  proceedlnga  be, 
and  they  are  hereby,  warned  and  commanded  to  appear 
In  this  court  on  or  before  tbe  16th  dayol  NovetnDer, 
A.  D.  1006,  and  continue  In  att«-ndance  until  the  court 
Bball  have  made  lU  final  order  ratifying  and  confirming 
tbeaward  of  damages  and  Lbeaaaeaamantof  benefiUM 
theory  to  be  empaneled  and  awom  herein.  And  It  la 
farther  ordered  that  a  copy  of  this  notice  and  order  be 

ftobllshed  once  In  Washington  Law  Reporter  and  once 
nTbe  Washlnfrton  Evening  Star,  The  waablngton  Post, 
and  Tbe  Washington  Times,  Dewapapera  publtabed  in 
the  aald  DIatrlet,  at  least  ten  days  before  the  BHid  Ifith 
day  of  November,  A.  D.  1006.  It  fa  further  ordered  that 
a  oopy  of  this  notice  and  order  be  served  by  the  Dnlted 
States  Marshal  for  tbe  said  District,  or  his  deputies,  upon 
auoh  owners  of  the  fee  of  the  land  to  be  condemned 
herein,  aa  may  be  found  by  the  aald  marshal  or  his 
deputies  within  the  District  of  Oolamhla,  before  the  aald 
16th  day  of  November,  A.  D.  1009.  By  the 
[Seal]     CourWOBBARNABO/jnattoa.  AtnMomqr. 
_    Teat;  J.  R.Toang,  Clflrk,l)y  F.  B.  Cnnnlntfiain, 
AssLOlM-k.  H-U 


Now  corporations  can  procure  from 
the  Law  Reporter  Oompany,618  8th 
atreet  north  weat,  Stock  Oertlfloatei 
(ateel  Uthograph)  with  Stata,  cor. 

Erate  tlUe^  and  aa  details  printed 
^^Biforatod,  nnmbarM,  and 
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SapTMM  Court  of  th«  DIrtrlet  of  Colombia, 
Holdlns  Probate  Ooort, 
Thia  la  to  Give  Noile«  Tbai  tbe  sabaortb«ra,  who  were 
1^  the  BopremeOoartof  the  Dlatrlot  of  Colombia  granted 
letters  Malamentary  od  the  estate  of  Robert  K.  suiliTao, 
deoeaaed,  have,  wlto  the  approval  of  the  Supreme  Court 
of  tbe  Dlstrlot  of  Colambla,  Doldlng  a  Probate  Con  it,  ap- 
polDtAd  Monday,  ChoSSth  day  of  November.  10O6,at  10 
o'eloek  A.  M..  ae  tbe  Ume^  aod  aald  oourt  room  aa  the 
plaee,  for  maklnf  payment  and  distribution  from  aald 
eatate,  ander  the  conrt'a  direotion  and  control,  wben 
and  where  all  oredltore  and  pereons  entitled  to  dlstrtbn- 
tlve  ebsrM  or  legaele«  or  a  realdne,  are  notlfled  to  attend, 
la  peraon  or  by  agent  or  attorney  dalv  authorised,  with 
their  olatms  against  tbe  estate  properly  vooobed.  Qlven 
under  our  bands  this  SOtb  day  of  October,  1906.  DEN- 
NIS J.  O'X^ARY,  JOHN  D.  COOGHLAN.  Att^slt 
JAHE8  TANNER,  Register  of  Wills  for  tbe  Dlstrlot 
of  Oolambla,  Clerk  of  the  Probate  Court.  No.  18.U7. 
Admlnlitratlon.    [Seal.]  444t 


John  B.  I<amor,  Attomoj 
Supreme  Ooort  of  iho  Dtatrletof  CotamUa, 
HoldlntProtaate  OnnrL 
This  la  to  Olve  Motico  xbat  the  iDbsorfber,  who  waa  by 

tbeSnpremeCoortof  the  Dtatrlctof  Oolambla  granted 
letters  nstammtary  on  Uie  eatale  of  Adolphe  fiierger. 
deoeaaed,  baa,  with  the  approral  of  the  Supreme  Court 
of  the  Dlntriotof  Columbfa.  holding  a  ProbateCourt,  ap- 
pointed Htindajr,  the  I9thday4»r  November,  I906,  at  10 
o'eltMk  A.  H-.  aa  the  time,  and  said  aonn  roam  as  tbe 
place,  fbr  making  payment  and  dim^bntlon  from  sale) 
estatcnnder  the«Dn's  dlreoUon  and  nouLrul.  wben  sud 
where  aU  ondltoni  and  palKaoe  entlUed  to  dlsUibu. 
tlve  AaMli  or  Ufradee  oramldHe^ars  no^ed  to  alLea^i , 
in  pAUn  or  by  ageat  or  mxtontr  duly  aathonaed.  wlili 
tbeirflteuniagaliuitbeeatateprooerrj'ToiKibed.  Qlvea 
under  Dq'  band  tbU  SOtb  day  of  Ooloher.  10011  THK 
VAlSaiNSTUN  LOAN  AND  TUUST  OOJf  PANY,  by 

bate  Oonrt.  No.  I8,S28.  AdmlnUtiaUon.  [Seal.]  44-81 


SBCOND  INSERTION. 


WlUiam  K.  Qalnter.  Worthlngton,  Beald  ft  Fraliey, 
Attorneys 

Sapromo  Cnart  oftho  Dlntriotof  Colombia, 
Holding  a  Probate  Ooort. 
This  U  to  Give  NotioM  That  the  snbeorlber.of  the  State 
of  Michigan,  has  obtained  from  tbe  Probate  Court  of 
the  Dlsinot  of  Oolambla  aoolllarr  letters  of  admlnhtra- 
Uon  on  the  eotate  of  Henry  W.  Seymoar.  late  of  Saalte 
Bie.  Uarle,  HlohlKsn,  deoeased.  All  persons  having 
claims  against  tbe  deoeaied  are  hereby  warned  to  ezblblt 
the  same,  with  tbe  voaohers  thereof,  legally  aatbentl- 
cated,  to  the  subscriber,  on  or  before  the  flOib  day  of 
Aogasr,  A.D.  IB07t  otherwise  they  may  by  law  be  ex- 
claded  from  all  benefit  of  said  estate.  Qlven  under  my 
hand  this  22d  day  of  October,  IWM.  HARRIEf  O.  SGY- 
HOUR, IttlTKalorama Road.  Attest:  JAHES TANNER. 
Register  of  Wills  for  tbe  District  of  Colombia,  Clerk  of 
the  Probate  Coart.  No.  18.868.  Admn.  [Meal.]  4S-8t 


Orolhwaltf  ft  CoUaday  and  Harry  F.  Lerah,  Kollcltors 

In  the  Snprrme  Court  of  Iho  District  of  Columbia, 
Thomas  O'Neill,   Trading  as  O'Neill  ft  Compsny, 
Pla<nil(r,  V.  Helen  B.  F«<rr»-ll,  Otherwise  Known 
as  Helen  B.  GIlberlMio,  Drfpndant. 

At  lAW,  No.  48,818, 
Tbe  object  of  this  Butt  Is  to  recover  tbe  sum  of  1481.63, 
with  lnl«rest,  according  to  tbe  particulars  of  demand 
atuu-hPd  1o  the  deoluratlon  herein,  dae  the  plaintiff 
from  tbe  defendant,  and  to  have  Jodgmentof  condem- 
pailon  of  certain  property  of  tbe  defendant  levied  on 
onder  an  attachment  Issued  In  this  snlt  to  satisfy  the 

ElaintlfTa  claim.  It  Is,  therefore,  thla  18th  day  of  Oolo- 
er,  1W6,  ordered  that  the  defendant  appear  Id  this 
court  on  or  before  the  fortieth  day, exclusive  ofSundays 
and  leeal  holidays  after  the  day  of  tbe  first  publica- 
tion of  this  order,  to  defend  tbis  salt  and  show  cause 
why  Bsld  condvmoatlon  should  not  be  bad;  otherwise 
tbe  suit  win  be  proceeded  with  aa  In  case  of  default. 
Provided  a  oopv  of  ihls  order  be  published  once  a  week 
fbr  three  successive  weeks  In  The  Washington  Law  Re- 
porter and  The  Waablngtnn  Herald  before 
[Seal]    said  day.  By  tbe  Court:  ^RIOHT.  Justice. 
A  trae  copy.  Test:  J.  R.  Toaag,  Clerk,  by 
Alf.  G.  Bahrman,  Asst.  Clerk.  4l-8t 


Jas.  D.  Sulllvsn,  Attorney 
Snprame  Coort  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  William  J.  HarrlDgKtn,  late  of  tbe  Dis- 
trict of  Colombia,  deceased.  All  persons  having  claims 
agaloBt  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thtreuf  legally  authenticated, 
to  tbe  Butworlber,  on  or  before  the  Sftth  day  of  October, 
A.D.l9nT;  otberwlsetbey  may  by  law  be  excluded  from 
all  benefltof  said  estate.  Qlven  under  my  band  this  125lh 
day  of  October,  1906.  PATRICK  F.  H  ARRINQTON.SSSO 
Brlgbtwood  ave.  Attest:  JAMESTANNER,  Roister  of 
Wins  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  18.988.  AdmlnUtratlon.   [aeal.]  48-8t 

[Filed  October  22,  lUOtf.] 
A.  Leflwlch  Sinolalr.  Attorney 
Id  the  Sopreme  Court  of  the  District  of  Colombia, 
Holding  a  Bpeolal  Term  as  a  District  Court  of  the  United 

States  for  tbe  District  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Da  mnges  Resulting 
to  Adjacent  Property  from  Changes  In  I  be  Grade 
of  Streets,  Avennes,  and  Alleys  Auihorls^d  by  (he 
Act  of  Congress  Approved    February  IS.  1901, 
Relative  lo  the  Bllmtoatlon  of  Grade  Crosalngs  on 
the  Une  of  the  Baltimore  and  Potomac  Railroad 
CompaoT,  In  the  District  of  Columbia.  District 
Court.   No.  671. 
Notice  Is  hereby  given  that  we.  tbe  undersigned,  hav- 
ing been  designated  and  appolnied  by  tbe  Uopreme 
Coart  of  tbe  District  of  Columbia,  boldlng  a  special  term 
asa  United  States  DlHtrlot  <k>art  for  ibe  DIhtrlci  of  Co- 
lumbia, as  a  oommnslon  to  appraise  tbe  damages  re- 
soltlng  to  adjacent  property  from  cbanges  of  the  grades 
of  streets,  avenues,  and  alleys  authorized  by  tbe  act  of 
Congress  approved  Kebruary  12,  I9U1.  relative  to  tbe 
elimination  of  grade  crosslUKS  on  tbe  line  of  tbe  BaItU 
more  and  Potomac  Railroad  Company  in  the  District  of 
Columbia,  will  meet  at  10.30  o'tjli>ck  t.  H.,  on  Friday, 
the  80ih  day  of  November,  A.  D.  lOOS,  at  the  United 
States  Court  House  (City  Hall),  In  said  District,  In  a 
room  to  be  assigned  ub  by  the  United  Hunes  Marshal  for 
said  District,  for  the  purpose  of  viewing  the  property 
aOTected  by  the  changes  In  the  grades  of  tbe  followlng- 
named  streets,  and  bearing  testimony  touching  the 
damages  resulting  lo  real  properly  from  said  cbangesof 

grades,  pursuant  to  the  terms  and  provisions  of  an  act.  of 
ODgrees  approvedJune29, 1906, entitled  '-^n  act  to  pro- 
vide for  payment  of  damages  On  accoantof  chnnges  ol 
gradedueto  tbe  elimination  of  gradecrosslnKsoc  the  line 
ofthePhlUdelphla,  Baltimore  and  WHsblngton  Railroad 
Company,"  to  wit:  I  street  S.  E.,  between  6tb  street  and 
Virginia  avenue;  I  street  S.E.,  between  0th  and  7tb  streets; 
K  street  S.  E.,  between  61b  and  7tb  streete;  K  streets.  E.. 
between  7tb  street  and  Virginia  avenue^tta  street  S.  E., 
between  G  and  I  Btreets;  atb  streets  E.,  between  Vlr^ 

flnla  avenue  and  K  street:  Virginia  avenue  S.  E  ,  be- 
ween  bib  and  0th  streets;  Virginia  avenue  8.  E,.  be- 
tween flthand  7th  streels;  Vlrgtnlaavenue  S.  E.,  between 
7tband  8tb  streets;  Virginia  avenue  B.  E.,  between  2d 
and  8d  streets;  H  street  s.  B.,  between  1st  and  2d  streeu. 
Alt  owners  of  real  property  damaged  by  the  changeti  In 
tbe  grades  of  said  streets  will  file  a  petition  with  us,  In 
thla  canae,  signed  and  sworn  to,  for  an  allowance  of 
damages,  within  twelve  months  after  the  said  SOthday 
of  November,  A.  D.  IVOO.  The  aforeiiald  act  of  Congress 
approved  Jane  2B,  1906,  provides  that  upon  tbe  Eallure  of 
any  snch  owner  to  thufi  present  his  claim  within  said 
period,  bis  right  to  do  so  shall  eease  nnd  de- 
'Seal]  termlne.  tmARLES  A.  BAKEK,  QEORGE 
W.  HOS8,  GEORGE  SPRANHY,  CommlBslOQ 
to  Appialae  Damages.  A  true  copy.  Test:  J.  R.  Young, 
t^erk,  by  F.  E,  Cannlngbam,  Asst.  Clerk. 

oci.  26.  nov.  2, 9, 16, 28 

 Alex.  B.  bell.  Aitornov  

Supreme  Court  of  the  IMsinct  nf  Colombia, 
Holding  a  Probate  Coart. 
This  Is  to  Give  Notice  That  tbe  subscilber,  of  tbe  TM»- 
trlot  of  Columbia,  has  obtained  from  the  Probata  Court 
ofthe  District  of  Colombia  letters  of  administration  (m 
tbecBtateof  John  Fraas.lateof  the  District  of  Colam- 
bla,  dereased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vonohersthereof  legal  lyaothentlcated,  to  tbeBnbsori  her, 
on  or  before  tbe  99d  day  of  October.  A.  D.  1907:  other- 
wise they  may  by  law  be  excluded  from  all  benefltof 
said  estate.  Given  under  my  hand  this  22d  day  of  Octo- 
ber. 1906.  FRANK  P.  HADnSAN.  I4tb  and  D  sia.  S.  B. 
Atteat:  JAHES  TANNER,  Register  of  Wills  fbr  tbe  Dis- 
trict Of  Colambla.  Clerk  of  tbcTrobate  Conrt.  No.  1S,90S. 
Administration.  [Seal.]  iMt 
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B.  B(M»  Peny  ft  Son,  Attorneja 
Sopreme  Conrt  of  th«  DUlrtot  of  Columbia, 
Uoldinc  Probate  CoarL 
TUi  U  to  OlT«  Notloa  That  the  subaorlben,  who  were 
by  the  Hapreme  Coart  of  tbe  District  of  Colambla 
snnted  lelten  tesiamenlary  on  tbe  estate  of  Jamfs 
w.  Orin«,  deoeaoed,  have  with  the  approval  of  tbe 
Sopreme  Court  of  the  District  of  Columbia,  hold* 
Ing  a  Probate  Court,  appointed    Mondaj,  ihe  IZib 
Amy  of  November,  1906,  at  10  n'olcwik  A.  M.,  aa  the 
time,  and  lald  court  room  as  the  place,  for  making 

SymeDt  and  dlatrlbatlon  from  said  eetAte,  under 
e  coarl'8  direction  and  control,  when  and  wnere  all 
oredltora  and  penoQS  entitled  to  distributive  shares 
or  legaoles  or  a  residue,  are  notlfled  to  attend,  In  per' 
son  or  by  agent  or  attorney  daly  authorized,  with  their 
claims  walost  the  estate  properly  voacbed.  Given  un- 
der our  bands  this  24th  day  of  October,  ItKW.  WILLIAM 
B.  ORHE,  CHARLIES  B.  B  MLEY.  By  R.  Etoss  Perry  & 
Son,  Attorneys.  Attest:  JAMES  TANNER,  RwUter  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.   Mo.  13,301.  Admlalatfatlon.  [BealO  4Mt 

Barnard  ft  JofansoD,  Attomnys 
8Dpmt&«  Oitort  of  lb«  Distriot  of  OvlnmMa, 
HoldiDf  aProbate  Conn. 
ThiB  la  to  Oira  Noiim  Tbat  the  inbsoribar,  of  the  State 
of  New  York,  bai  obtained  flrom  tbe  Probate  Coarlof 
tbe  Dbtrlet  or  Oolnmbla  aDoillarjr  letters  testamentary 
OD  tbeeatateofueorvtoH.  Williams,  lateof  theState  of 
Connectlcot, deceased.  All  persons  havlDsciatms against 
tbe  deceased  are  hereby  warned  to  ezbtblt  tbe  same, 
with  the  Tonebera  thereof  legally  anthentloated,  to  tbe 
■nbsorlber,  cm  or  before  ibe  ittth  day  of  Oetober,  A.  u. 
I907t  otherwise  they  may  law  be  ezolnded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  IVtb 
day  of  Oelober,  1906.  J.  KLOTD  JOHNSTON,  l«  and  18 
Bzebjmn  Plaoe,  New  York,  N.  Y.  Attest:  JAHB8 
TANNER,  RoKi^or  Wills  for  tbe  Distriot  of  Oolnm- 
bia.  Olerk  of  the  Probate  Oonrt.  No.  18,968.  Admlols- 
tmtlon.  [Seal.]  4fr«t 


HasoQ  N.  RlehMrdsnn,  Attorney 
9apreme  Court  nf  thn  Dlstrlet  of  Colambla 
Holding  a  Probate  Court. 

ThiH  Is  to  Give  Notic*-  That  tbe  subnortber,  of  the  Dis- 
trict of  Oolumbln,  has  obtained  from  tbe  ProbatA  Court 
of  the  Dl<4triot  of  C-olumbla  letters  testamentary  on  the 
estate  of  mis  B.  Hirst,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de. 
oeatted  an  hereby  warned  to  ezbiblt  tbe  same,  with  tbe 
Touchers  thereof  legally  authenticated,  to  tbe  Nub8orit>er, 
on  or  before  the  I9ih  day  oi  Ooiober,  A.  u.  1907;  other- 
wise they  may  by  law  he  excluded  from  all  benefitof 
said  eerate.  Olven  under  my  band  this  10th  day  of 
October,  1906.  HOMER  T.  HIRST,  IftW  Hwaoiit.  Attest: 
JAMBS  TANNER  Register  of  Wills  Ibr  tbe  Distriot  of 
Columbia,  Clerk  of  the  Probate  Court,  No.  U,988.  Ad- 

mlnletratlon.  [Seal.]  48-8t 

Lester  ft  Price.  Attorneys 
Sapreme  Court  of  the  Distriot  of  Oolombl*, 
Holding  a  Probate  CourU 

TtalB  Is  to  OlTo  Notice  That  the  subscriber,  of  the  DIs- 
trletof  GoIumbliLhAsobtaiaed  from  the  Probate  Courtof 
tbe  District  of  Columbia  letters  of  administration  e.  t.  a. 
on  tbe  estate  of  Charles  O.  Zange,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  ciairas  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  Irgally  aotbentloated,  to  tbe  sub- 
scriber, on  or  before  tbel9(hday  of  Oetnber,  A.  D.  im>7; 
otherwise  tbey  may  by  law  be  excluded  from  »ll  benefit 
of  said  estate.  Olven  nnder  my  hand  this  19th  day  of 
October.  1900.  HARY  M.  B.  8TENZ,  9^  9tb  St.  N. V 
Attest:  J  AUB8  TANNER,  RoRlster  of  WUis  for  tbe  Dis- 
trict of  <tolumbla,  Clerk  of  tbe  Probate  Uonrt.  No.  1S.97S. 
Administration.    [Seal.]  4S-8) 


George  C.  Gertman.  Aitorney 
Supreme  Court  uf  the  DiMtriot  of  Colambla, 
Holdinga  Probate  Court. 
ThlslstoOlT«  NotlneTbattbesubHCrtber.ofthe  District 
of  Columbia,  hasobtalned  from  the  Probate  Court  ofthe 
District  of  Columbia  letters  of  administration  o.  t.  a.  on 
theeatat«>of  ApolloDia  Hntelilngsnn,  lateof  tbe  District 
of  Cxolumbiaideceaaed.  All  persons  baviOK  claims  agalnnt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  iiSth  day  nf  OatJ>ber,  A.  IK 
1007;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.   Given  under  my  hand  this  25th 
day  of  October,  IftOB.  JACOB  L.  HUTCHINGSON,  221  2d 
St.  S.  B.  Attest:  J  AHES  TANNER,  Register  of  WHls  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court,  t 
No.  U,m.  Administration.  [Seal.]  4Mt,i 


JahB  B.  lAraer^  Attorney 
Supreme  Court  of  the  District  of  Oolumblu, 

Holding  a  Probate  Court. 
'  ISntate  of  SusHO  W.  Fowler,  Deceased. 
No.  18.963.  Administration  Docket-. 
Application  bavlngbeen  made  herein  for  probateoT 
the  last  win  and  testament  of  said  deceased,  and  tor 
letters  testamentary  on  said  estate  by  Philip  Lamer,  tbe 
executor  named  therein.  It  is  ordered,  this  24tb  day  of 
October,  A.  D.  1906,  that  Mary  W.  North,  Harold  Havens, 
both  of  lawful  age  and  residents  of  New  York  City,  State 
of  New  York,  and  all  others  concerned,  appear  in  said 
court  on  Handay,  the  36tb  day  of  November,  A.  D. 
ie08.  at  10  o'clock  A.  H.,  to  show  catue  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

fiubllBbed  In  Tbe  Washington  Law  Reporter  and  Wash- 
Dgton  Post  once  in  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  tbe 
[Seal]    flrft  publication  to  be  not  I  ess  than  thirty  days 
beforo  said  return  day.  ASHLEY  M.  QODLD, 
Justice.  Attest:  James  Tanner.  RMlster  of  Wills  for  tbe 
District  of  Colombia,  Clerk  of  the  Probate  Court.  4Mt 


THIRD  INSERTION. 


D.  W.  Baker,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 
The  United  States  of  AmerlcH  v.  John  F.  OavMor, 
William T.  Oaynor,  Anson  M.  Banics,  Henry  Clews 
ft  Conipany,  Henry  Clews,  James  B.  Clews,  Joha 
U.  Clews,  Charles  P.  Holsderber,  LeeUe  M.  Bh%w, 
Secretary  of  the  Trensury  of  tbe  United  States. 
Equity  No.  26.466.  Docket  No.  68. 
The  object  of  this  suit  Is  to  restrain  and  enJoiQ  ticslle 
H.  Hbaw,  Secretary  of  tbe  Treasnrv  of  the  Dnlted  Stats*, 
from  deuveriog  twenty-Dve  U.  S.  oonds,  Ave  per  oeoti 
matured  February  1,  1804,  together  with  all  coupons  ana 
any  Increment  or  Interest  thereof;  and  presented  to  tbe 
Secretary  of  tbe  Treasury,  on  July  12, 1H06,  for  paymentt 
unto  Henry  Clews  A  Company,  or  tbe  denntlant;  Anson 
M.  Bangs,  or  tbe  defiendante  John  P.  Oayiwr  and 
William  T.  Oaynor,  or  any  one  for  them;  or  from  pay- 
ing over  to  any  of  the  above  mentioned  defendants 
the  proceeds  of  said  bonds:  and  to  obtain  from  the 
court  its  final  decree  that  the  said  twenty-five  U.  8. 
bonds,  together  with  all  coupons  and  any  Increment 
or  Interest  thereof,  shall  be  Impressed  In  the  hands 
of  the  said  Leslie  M.  Shaw  with  a  trust  for  tbe  use  and 
benefit  of  tbe  complainant,  the  United  States  of 
America,  and  that  the  said  court  shall  decree  tbat 
the  said  bonds  are  held  by  defendsou,  Anson  Ht, 
Bangs,  Henry  Clews  A  Company,  representing  tbede* 
fendanls,  John  P.  Gaynor  and  William  T.  0^mor,lii 
trust  for  the  complainant.  United  States  of  America,  as 
tbe  investments  of  part  of  the  proceeds  of  a  oertaln 
fraudulent  and  orimina]  conspiracy  between  the  said  de- 
ffendanie.  John  P.  Oaynor  and  William  T.  Oaynor,  and 
Oberltn  Carter,  and  divers  other  persons  set  up  In  said 
bill,  to  defteud  tbe  United  States  in  the  oonstruotlon  of 
oertaln  work  In  connection  with  the  river  and  bartior 
Improvements  in  tbe  Southern  Judltdal  Distriot  of 
Georgia  called  "Savannah  District"  and  more  partloo- 
larly  set  out  in  said  bill,  tbe  proceeds  or  pan  of  tbe 

ftroceedsof  said  conspiracy  being  traced  to  the  aforcaald 
Qveetmenta  made  tn  the  said  bonds  Id  the  nameeof 
aald  defendants,  John  P.  Gaynor  and  William  T.  Oaynor 
and  being  held  for  said  defendants,  John  F.  Gaynor, 
and  Wlltfam  T.  Oaynor,  by  the  defendant,  Anson  H. 
Bangs,  and  by  bim  presented  through  tbe  defendant 
Henry  Clews  and  Company  to  the  said  Secretary  of 
the  Treasury  for  payment;  and  tbat  tbe  court  sball  pro- 
vide In  said  decree  that  the  said  bonds,  together  with  tbe 
coupons  and  loorementtbereof,  shall  be  delivered  over  to 
complainant,  the  United  States  of  America,  or  that  Ibe 
proceeds  thereof  shall  be  paid  to  the  said  complalnank 
Un  motion  of  tbe  complainant,  it  Is,  this  ITtn  day 
Uctotwr,  A.D.  1916.  ordered  tbat  the  defendantv  Joha 
F.  Oaynor,  William  T.  Gaynor,  and  Ansou  M.  Baags, 
cause  their  appearance  to  be  entered  herein  on  or 
before  tne  fortletb  day,  exclusive  of  Sundays  and  legal 
aolidays,  occurringaftertbedayoftbeflrst  publication  of 
this  order;  otherwise  the  canse  will  be  proceeded  wiUi 
as  In  ease  of  defitult.  Provided,  a  copy  of  this  order 
be  publ  Ished  onre  a  week  for  three  successive  weeks  In 
The  WashlnKton  Law  Reporter  and  The 
[Seal]  Wasbington  Post  before  saldday.  ASHLBY 
M.  GOULD,  Justice.  True  oopy.  Test:  J.  B. 
Young,  Clerk,  by  R.  P.  Belew,  Assu  Clerk.  lUt 


Jostles  blanks  of  every  desertptton  Car  sale  at  this 
ofllee. 
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T.  Peroy  Mjmnt  AttonMjr 
Sapmu  Oonrt  of  the  Dlstriet  of  Colambia, 
Holding  Probate  Court. 
Till*  U  ta  Give  Notloe  Tbat  the  aabsorlber,  who  was 
by  tbe  So  preme  Oourt  of  the  Dlatriot  of  Col  u  mbla  granted 
letteiB  of  administration  on  tbe  estate  of  John  A.  Bar- 
ber, deoeaaed,  baa,  with  tbe  approval  of  tbe  Sapreme 
Coart  of  tbe  Dlatriot  of  Colambla,  holding  a  Probate 
Court,  appointed  Hnndaf,  the  5th  daj  of  November, 
1906,  at  10  o'otoek  A.  H.,  aa  the  time,  and  aald 
court  room  as  the  plaoe,  for  making  payment  and  dls- 
tributioD  from  aaldT  estate,  under  the  couri'a  direction 
and  control,  when  and  where  all  credltoreand  persona 
entitled  to  dlstrlbnttve  shares  or  legacies  or  a  residue, 
are  notlfled  to  attend,  in  person  or  by  agent  or  attorney 
duly  auihorlEed,  with  their  claims  against  the  estate 
properly  vouched.  Olven  under  my  hand  this  12th 
day  of  October,  1906.  J.  WILLIAM  HENRY,  by  T.  Percy 
Myers. Attorney.  Attest:  JAHESTANNKB,  BeglBterof 
^lillbrtlw  Dfitrlctof  Columbia,  Clerk  of  tbe  Probate 
Ooart  No.  lft,«6.  Administration.  [Seal.] 

Barnard  A  Johnson,  Atloraeys 
Sopreme  Coart  of  the  Disrrlct  of  Oolumbta, 

HoldingProbate  Court 
This  Is  to  Give  Notloe  That  the  subscriber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Columbia  granted 
tetteia  testaroentary  on  tbe  estate  of  BrlM»n  Norrts. 
deoeased,  baa,  with  the  approval  of  tbe  SnpremeCourt  of 
the  District  of  Columbia,  holding  a  Probate  Oonrt.  ap- 
pointed Monday,  the  Sib  day  oi  November,  lOOe,  at 
TO  o'eloek  A.  H.,  as  the  time,  and  aald  oourt  room  aa 
the  place,  fbr  making  payment  and  dlstrlbatiou  from 
said  estate,  under  the  oonrt's  direction  and  control, 
wben  and  where  all  oradltors  and  persona  entitled 
to  distributive  sbsres  or  legacies  or  a  residue  are  noti- 
fied to  attend,  in  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  band  tbiH  I2th  dayof  Octo- 
tober.lWO.  MARY  E.N0RRI8.  Executrix, by  Barnard  A 
Jobnson.  Attorneys.  Attest:  JAMES  TANNER.  R^;li>- 
ter  of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe 
Probate  CourU  No.  13,907.  Administration.  rs«al<]  42-St 


[Filed  July  9D,  1906.  J.  B.  Young,  Clerk.] 
W.  B.  PonltoD,  Jr.,  Solicitor 
In  the  Snpreme  Ooort  of  the  District  of  Colnmbla. 
Cotter  T.  Bride  v.  The  Unknown  Heirs.  Devisees,  and 
Alleneesof  James  Neale.  "afBennet,"  Deeeaaed. 

Egolty  No.  36,148.  Doo.  No.  58. 
On  motion  of^ oomplainant,  it  Is,  this  80th  day  of  Jnly, 
A.  D.  1901,  ordered  tbat  tbe  defendants,  the  nnknuwn 
heirs,  dfvlsees,  and  alienees  of  James  N>-ale.  •■of 
Bennitt,*'  deeras^d.  eaose  their  appearance  to  be  en- 
tered berelo,  on  or  before  the  first  role  day,  occurring 
three  (8)  months  after  the  day  of  the  first  pnbllratlon  or 
this  orden  otherwise  this  cause  will  be  proceeded  with 
as  In  caseof  default.  Theobjectof  this  suit  is  to  declare 
the  title  of  oomplainant  to  lot  numbered  two  (2)  in 
square  nnmbentl  five  hundred  and  ninety-nine  (S0O),  In 
the  city  of  Washington,  in  the  District  of  Columbia,  to 
be  good  in  fee  simple  by  adverse  poeaesslon. 
[Seal]    Bytheoonrii  AS&LEY  M.  GOULD.  Justice. 
Atraeoopy.  Test:  J.  R.  Young,  Clerk,  by 
Wma.  P.  Xinntm,  Asst.  Clerk.      _  _         _  „ 

sept  21,  38;  oct  19, 36;  nov  18, 2B. 


Hilton  D.  Campbell.  Attorney 
Supreme  Court  of  tbe  District  of  Colnmbla, 
Holding  a  ProbaU  Court. 
This  Is  to  Give  Notice  That  tbe  snbsorlber,  of  tbe  Dis- 
trict of  Columbia,  baa  oblalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estlsite  of  Charles  A.  ChapntMn,  late  of  the  District 
of  Columbia,  deoeased.  All  persoiu  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber  on  or  before  the  18th  day  ot  April, 
A.  D.  1907;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  iSth  day  of  October,  1B06.  ANNIE  WILLI AM8,oare 
of  Milton  D.  Campbell,  1881  F  at.  N.  W.  Attest:  JAHB8 
TANNER,  Register  of  WillBfor  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Oourt.  No.  18,688.  Adminlalia- 
tion.  [SeaLl  42-3t 


8.  T.  Thomaa,  Attorney 
Snpreme  Courtof  Uie  District  or  Columbia, 
Holding  a  Probate  Court. 
Thia  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
trietofColnmbla,  baa  obtained  from  tbe  Probate  Oourt 
of  the  District  of  Col  n  m  bla  letters  of  ad  mlnlatration  c.  t.  a. 
on  tbe  estate  of  David  K.  ^harretis.  late  of  the  Dis- 
trict of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  l6th  day  of  Ootn- 
ber,  A.  D.  1907;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
this  16th  day  of  October,  1908.  ».  T.  TUOMA8.  4G8  D 
Bt.N.  W.  Attest:  JAMBS  TANNER.  Reghiter  Of  Wills 
for  the  District  of  Coin  mbta.  Clerk  of  the  Probate  Court. 
No.  18.987.  Administration.  [Seal.]    <2-»t 


[Piled  October  12. 1908.  J.  R.  Young,  Clerk.] 
Taeker  *  Kenyon,  Solioiiors 
la  the  Supreme  Court  of  Cbe  District  of  Columbia. 
Nettle  F.  Tebba.  Complainant,  v.  James  H.  C.  WIIhod, 
Defendant.  No.  28.285.  Equity  Doc.  S8. 
The  object  of  this  suit  is  partition  of  part  of  a  tract  of 
land  situate  In  the  county  of  WaahlnRton,  District  of 
Columbia,  called  "Weaver's  Profipect,"  more  particu- 
larly described  in  tbe  bill  of  complaint  filed  In  tbe  afore- 
said suit.  On  motion  of  the  complainant,  it  is,  thia  I2tb 
day  of  October,  IMS.  ordered  that  the  defendant.  James 
H,C.  Wllaoa.  cause  hla  appearance  to  be  entered  herein 
on  or  before  theforileth  d^,  exclusive  of  Sundays  and 
Iwal  boUdays,  occurring  after  the  day  of  the  first  pub- 
lloatlODOf  this  oMer;  otberwiae  the  cause  will  be  pro- 
oeeded  with  as  in  case  of  default.  Provided  a  copy  of  this 
order  bepubllshed  once  a  week  for  th  ree  sucoeaslve  weeks 
In  The  Washington  Law  Reporter  and  Tlje 
HBeall    Washington  Heraldbeforesaldday.  HARRY 
M.CLABADOH,  Chief  Justice.  A  true  copy. 
Test:  J.  B.  Yonng,  Clerk,  by  Wma.  F.  Lemon.  AmL 
Ctork.  *W 


JoiUoe  blanks  of  every  desorlpUou  for  sale  at  this 
offlee. 


Bates  W>«rr«>n  and  Wm.  L.  Browning,  Attornays 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Tblo  Is  to  Give  Not  lee  Tbat  the  subscriber,  of  tbe  SUte 
of  Pennsylvania,  has  obtained  from  the  Probate  Court 
of  tbe  Duitrlct  of  Columbia  letters  of  administration  on 
the  estate  of  Anna  Wackwila  Knmmell,  late  of  tbe  DU- 
trlct  of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  toexnibltthe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  I7ih  day  of  October, 
A.  D.1907:  otherwise  tbey  may  by  law  be  excluded  from 
ailbenefliofsaidestate.  Given  under  my  hand  this  17lh 
day  of  October,  1906.  TIt.LIE  BI'.RE8FORl>.  TOa  Mt. 
Vernon  st.  E.  E.,  Plttsbnrgh.Pa.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  1S.972.  Administration. 

(Seal.]   ««t 

PerrI  W.  Flreby,  Attorney 
Id  the  Supreme  Court  of  the  District  of  Culumbla. 
Holding  a  Probate  Court. 
In  re  Estate  of  Mary  L.  B*-ddlek.  Deoeased. 
Administration.  No.  12,866. 
DECRBB  NISI. 
(Conflrmlng  Sale  of  Real  Estate.) 
Upon  conalderatloQ  oftbe  report  of  PhOlpStewart, 
executor,  in  the  above  entitled  cause,  filed  herein  on  tbe 
nth  day  of  October,  A.  D.  1906,  that  he  bad  sold  the  fol- 
lowing detwrlbHl  land  and  premises  situated  In  the  city 
of  Washington,  District  of  Columbia,  distinguished  as 
sub  lot  28.  In  square  1095,ln  James  P.  Wollard^s  subdivi- 
sion, as  the  said  snbdlvlsion  appears  of  record  In  the 
plats  or  plans  of  Washington,  in  the  surveyor's  ofliee 
of  the  District  of  Columbia,  together  with  the  improve- 
ments   thereon,    consisting  of  a    two    atory  frame 
dwelling,  known  as  premises  No.  1706  East  Capitol  st.. 
Northeast,  in  the  District  of  Colnmbla,  said  laud  and 
premises  having  been  sold  on  the  8tb  day  of  Octo- 
ber, A  D.  19re,  to  Eugene  S.  Gasklns  for  S886,  upon 
the  terms  of  one-tbird  cash,  a  deposit  of  |I00  made 
at  the  time  of  saleand  the  balance  payable  in  equal  In- 
stalments in  one  and  two  years  from  tbeday  orsale,and 
to  be  represented  by  pron>lasoty  notes  of  the  parcbsser 
bearing  Interest  at  the  rate  of  six  per  cent  per  annum, 
payable  aemi-Annnally,  and  secnred  by  a  deed  of  trnat 
on  tbe  property  aola,  or  all  caah,  at  the  option  of  the 
purchaoer,  with  the  conveyancing,  examination  of  title, 
and  notarial  fees  at  the  coat  of  the  purchaser,  it  la,  by 
the  court,  this  16tb  day  of  October.  A.  D  1906.  adjudged, 
ordered,  and  decreed  that  the  aald  sale  be,  and  tbe  same 
la,  hereby  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  16th  day  of  Novom- 
ber.A  D.1906.  Provided  a  oopy  Of  this  decree  bepub- 
lisbedin  The  Washlngtnn  Law  Reporterand  The  Wssh- 
ingtoD  Bee  once  a  week  for  three  aucoesslve 
[Baall   weeks  before  tbe  last  said  dale.  ASHLEY 
H.  QOULD.  Jnstloe.  A  true  oopy.  Attest: 
James  Tanner,  Register  of  Wills.  IMt 


Digitized  by 


Goo 


700 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


John  B.  LkTBAr.  Attorney 
Sapreme  Court  of  th«  District  ot  VolomblA, 
Holding  a  Probate  Court 
ThI*  U  to  Glv«  Notice  That  tbe  taliieriber,  of  tbe  Dl»- 
triotof  Colnmbta,  haaobUlned  from  tbe  Probate Coart 
of  tbe  District  of  Columbia  letters  t«atainentar7  on  tbe 
tbe  estate  of  Robert  M.  Lamer,  late  of  tbe  Dutrlctof 
Colambia, deceased.  All  persons  having  claims  against 
the  deoeaaed  are  hereby  warned  to  exblblt  tbe  same 
with  tbe  vouchers  thereof  lemlly  Hnthentlcated,  to  tbe 
sabsoriber,  on  or  before  the  isth  day  of  Oetobor,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefitofsald  estate.  Olven  under  my  band  this  I2tb  day 
of  October,  1906.  JOHN  B.  I^ARNEB,  1886  Fst.  N.  W. 
Attest:  JAMESTANNER,  RetfitM-or  WillsfiwtheDiB- 
trlot  of  Oolnmbla,  Clerk  of  Uw^bAte  Coart.  Mo.  Ofiii. 
Administration.  {Seal.]  fegt 

Brahlne  Gordon,  Attorney 
Sapreme  Coart  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  ta  to  Give  Noiioe  That  the  snbacrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Krobate  Coart 
of  the  District  of  Columbia  letters  of  administration 
on  tbe  estate  of  John  A.  Uryaui  tate  of  tbe  District  of 
Colambla.  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exnlbtt  the  same, 
wltb  thevoacbers  thereof  legally  autbenttcated,  to  tbe 
subscriber,  on  or  before  tbe  17th  day  of  October,  A,  l>. 
190Ti  otberwlse  tb^y  may  by  law  twexclnded  from  all 
beaeflt  of  said  estate.  Given  under  my  hand  tbls  17tb 
day  of  October,  19o6.  ERHKINE  GORDON,  890  John 
Harsball  Place.  Attest;  JAMEES  TANNER.  Roister 
of  Wills  for  tbe  District  of  Colu  mhla,  Clerk  of  tbe  Probate 
Court,  No.  1S.86I.  Admtplstratlop.  [tteal.]  4^t 

Trustees'  Sale  of  Valuable  Improved  Real  Estate, 

By  virtue  of  a  power  of  sale  contained  In  a  deed  of 
tmstglven  by  George  W.  Adams  to  Marlon  Dackatt 
and  Elbert  Dent,  trusteea,  dated  February  3. 19M,  and 
recorded  Februarys,  190*.  In  liber  No.  2794,  at  folio  201  et 
saq.  one  of  tbe  land  reoordH  for  the  District  of  Columbia, 
default  having  been  made  In  tbe  payment  of  tbe  In- 
debtedness therein  aetforlb,  tbe  undersigned,  surviving 
trustee,  will  sell  at  public  aaciton,  on  tbe  premises,  on 
H»nd>iy,  OoloberSO,  1906.  at  3  o'oluck  F.  IH.,  alt  tbe 
land  described  In  said  deed  of  trust,  being  a  part  or 
original  lot  No.  26,  la  square  numbered  662  or  Wasblng- 
ton  Uliy,  D.  C,  begiimlng  at  a  point  on  tbe  soath  line  of 
Q  titreet,  N.  20  feetE.  of  tbe  noribwefltoornerofsald  lot; 
tbenoe  east  alone  said  line  of  Q  street  30  fleet:  thence  H. 
106  feet:  tbence  W.  30  feet,  and  thence  N.  106  leet  to  the 
b*-glnnlng.  Improved  by  a  amalt  frame  dwelling.  No.  IW 
Q  street  N.  W.  Terms  of  sale:  Cash;  llOOdeposlt  required 
at  the  lime  of  sale.   Oonveyanolng  at  the  coat  of  tbe 

Bnrobaser.  MARION  DUCKBTT,  rtorvlvlng  Trostee, 
6  Fat.  M.  W..  Washington.  U.  C.  IMt 

Wm.  A,  MoKcnneyt  Attorney 
Bnprmn*  Coart  of  ihaDlstrletof  Colombia, 
H<ddtng  Probate  Court. 
This  U  to  Gin  Notiee  That  the  tnbserlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  tetten  testament- 
aiT  on  the  estate  of  Fanny  Bryan,  late  of  tbe  DIs- 
trfct  of  Oolambia,  deoaued.  All  persons  baving  claims 
against  I  be  deceasea  are  berelyr  warned  to  exalbit  tbe 
■nme. with  the Tonehers tbereoflegally aathentloated, to 
tbe  sabsoriber,  cm  or  before  tbe  l4(h  day  orNrpttwbrr, 
A.  D.  1907;  otherwise  tbeymay  by  law  beezcluded  ftom 
all  benefllof  said  estate,  ulven  under  my  hand  thialfltb 
day  of  October.  1906.  AHERIOAN  BEiblTRmr  AND 
TRUST  COMPANY,  bv  James  V.  Hood,  SeeretaiT.  AU 
test:  J AUE>!}  TANNER,  RegisterofWillsfbrthe  District 
of  Columbia,  Clerk  of  the  Probate  Court.  No.  lS,m.  Ad- 
ministration.    [Seal.]  4Mt 

Wl|llam  Hits  and  Wm.  A.  Kenney,  Attorneys 
Supreme  Court  of  th«<  Dint  riot  of  Culainbla. 

Holding  a  Probate  Court. 
Tbls  la  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  ftam  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Walter  W.  Bnrdette,  late  of  tbe  Dlatrlcl  of  Co- 
lumbia, deoeaued.  All  persona  having  claims  against  the 
deceased  are  herebv  warned  to  exblblt  the  same,  witb 
the  vouchers  thereof  legally  antbentloated,  to  the  subficrl- 
bers,  on  or  before  tbe  Oih  day  »r  Oorober,  A.  D.  1007; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  Glvrn  underour  handa  tblaOifa  day  of 
October,  IflHtl.  AMERICAN  SECURITY  AND  TBD8T 
COMPANY,  by  James  F.  Hood,  t^retary:  WILLIAM 
HITZ,  IS17  P  St.  N.  W.  Attest:  J  AMES  TANNER,  Regis- 
ter or  Wills  for  tbe  District  of  Oolambta,  Clerk  of  tbe 
Probate  Ooort.  No.  18,896.  AdmlnistratlOD.  [Seal.]  4»t 


ilrgal  i^otfcrs!. 


W.  Gwyon  Gardiner,  Attorney 
Supreme  Court  of  the  District  of  Colunibla 

Holding  a  Probate  Cooru 
This  Is  to  Give  Nuilee  That  the  subaoriber,  of  the  Dis- 
trlctof  Columbia,  has  obtained  from.tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Adam  Menbonse.  late  of  the  DlHtrlctof  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  toexbtbtl  the  same,  with 
tbCTOUcbera  thereof,  legally  autbeniJcated,  to  tbe  sub- 
scriber, on  or  before  the  isth  day  of  Ootober.A.  D. 
1907:  otberwlse  they  may  b^  law  be  excluded  from  all 
benefit  of  said  eatate.  Given  under  my  band  this  IStb 
day  of  October.  1906.  W.  GWYNN  GARDINER,  Feudal] 
Building.  Attest:  JAMES  TANNER,  Bolster  of  WUU 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.fliS0.  Administration.  _  [Beal.]   42-»t 

W.  H.  Sholes,  Attorney 
Supreme  Court  of  the  District  of  ColomMs, 
Holding  a  Probate  Court. 
This  Is  lo  Give  Notice  That  tbe  aubecrtber,  Of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  tbe  Dlatrict  of  Columbia  letters  of  administration  on 
Ibeestntc  of  Asa  Haselton.lateof  the  District  of  Colum- 
bia, deceased.  All  persons  havtngclalms  against  the  de- 
ceased are  hereby  warned  to  exlHblt  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  t6lhdayofOot*ibar,  A.D.  1007; 
otberwlse  they  may  by  law  be  excluded  from  all  t>eneflt 
of  satd  estate.  Given  under  my  band  this  16tb  day  of 
October,  1906.  ANNA  8.  H  AZELTON.  12IS0tb  St.  N.  W. 
Attest:  JAMES  TANNER,  Register  Of  WllU  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,047.  Administration.    |8eal.l   42-8t 

Samael  Haddox,  Attorney 
Supreme  Court  of  the  District  nf  Colombia, 
Holding  Probate  CourL 
Tbls  Is  to  Give  NoiloeThat  the  subscriber,  wbo  was 
by  the  Suprt'me  Court  of  the  District  of  Columbia 
Krauted  letteraof  administration  on  theestateofTbomas 
Caihane,  deceased,  has,  Wltb  tbe  approval  of  theSn- 
preme  Court  of  tbe  DlHtrlci  of  Columoia.  holding  a  Pro- 
bate Court,  appointed  Monday,  ibe  5ih  day  of  Noveai- 
bf  r.l906,  at  lo  o'clock  A.  M.,a8  tbe  time,  and  said  court- 
room a«  tbe  place,  for  making  paymentand  dislrlbuUoo 
from  said  estate,  under  tbe  court's  dtrecUoD  andoontnl. 
when  and  where  all  credllots  and  pereons  entitled 
to  distributive  shares  o*  legacies  or  a  residue,  are  noU- 
fled  to  attend.  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  band  tbls  I6tb  day  of  October, 
1906.  BRIDGET  M.  CULHANE,  admlulstratrix,  by 
Samuel  Maddox,  Attorney.  Attest:  JAMES  TANNER, 
Registerof  WllU  for  tbe  District orcolnmbla,  Clerk  ^ 
tbe  Probate  Court.  No.  18,199.  Admn.  ^Beal.]  4Ht 


J.  A.  Haedel.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Ih  to  Olvn  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  ha^  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
ibe  eotate  of  Charles  Schroih,  late  of  tbe  Dlitrict  of  Co- 
lumbia, deceased.  All  persons  bsving  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  I8ih  dity ofOelober,  A.D. 
1007:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  18th 
dayorOctober.tWe.  PRANK  HCHROTH,  1486  Hd.  ave. 
N.  E.  Attest:  J  AMES  TANNER,  R^lsterofWillsror 
the  District  of  Colamhla,Clerk  of  tbe  Probate  Court.  No. 
18,Ma.  Administration.  (Beal.1  Wt 

TIctor  H.  Wallnce,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Otvf  Notice  That  tbe  subortber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  th€ 
estate  of  Cyrus  wnyder,  late  of  the  District  of  Columbia, 
deceased.  All  peraons  having  clalma  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legallv  autbentlcated,  to  the  subscriber, 
on  or  before  the  19th  da.r  of  October,  A.  D.  190T;  othei^ 
wine  they  may  by  law  be  excluded  fttim  all  benefit  of 
said  estate.  Given  under  my  band  tbls  12th  day  of 
October.  1900.  JULIA  N.  SNYDER.  1428  Hth  St.  N.  W. 
Attest:  JAUESTANNER,  Register  of  Wills  for  the  DIs- 
trfetofOolambla,  Clerk  of  tbe  Probate  Court.  No.  It^HO. 
AdmlnietimtloQ.  ISeal.]  «Ht 
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CODET  OP  APPEAUI  or  THE  DISTRICT  OF  COLUHBIA: 

jMcob  K«reeH,  appellant.  T.  Edward  N.  Richards  708 
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DEOHEONS  THIS    WEEK  BT  THE  COURT  OF 
APPEAI^. 

HnilMBd  and  Wife,  Oontraota  Betweeoi  Bl^it  of 
Aaalcnee  of  Wife  to  Sne  Hniband. 

In  BroDson  v.  Brady,  the  aotion  was  by  the 
asBigoee  or  indorsee  of  a  note  made  by  a  bos- 
band  to  bis  wife  and  by  her  indorsed  to  tbe 
plaintiff.  The  Ooari  of  Appeals,  in  an  opinion 
by  Mr.  Justice  Bobb,  apholds  tbe  right  of  hiu- 
band  and  wifb  to  oontraot  with  each  other.  A 
note  made  by  a  hasband  to  bis  wife  is  declared 
to  be  her  sole  and  separate  property  ander  the 
Oode,  which  sbe  has  power  to  transfer  or  assign; 
and  whether  or  not  tbe  wife  might  herself  sae 
the  hnaband  at  law  upon  sach  a  note,  tbe  right 
of  her  assignee  to  sne  blm  thereon  is  sastained. 
Tbe  opinion  la  reported  in  this  isaae. 

Equity;  Deeds  of  Troati  Decree  SettlDs  Aalde  Be. 
leaae  Revened. 

In  Fifth  Congregational  Ohnrch  v.  Bright,  the 
appeal  was  from  a  decree  setting  aside  a  release 
of  a  deed  of  trnst,  and  ordering  a  sale  of  the 
property  to  satisfy  the  debt  secnred.  It  ap- 
peared that  the  grantor  in  the  deed  of  trast, 
who  was  appellant's  predecessor  in  title,  bad 
paid  the  amount  of  the  note  to  E.  Welsh  Ash- 
ford,  in  whose  hands  the  note  was  placed  for 
collection  by  the  holder,  and  that  Ashford  and 


his  cotrustee  had  thereapon  executed  a  deed 
releasing  tbe  property  from  the  operation  of 
the  deed  of  tmst.  Asbford  had,  however,  re- 
turned to  the  holder  what  purported  to  be  tbe 
genuine  note  with  an  extension  of  two  years 
endorsed  thereon,  and  thereafter  he  bad  ab> 
sconded.  The  Oourt  of  Appeals,  In  an  opinion 
by  Mr.  Justice  Bobb,  holds  that  Ashford  in  re- 
ceiving payment  of  the  note,  was  the  agent  of 
the  holder,  and  not  of  the  debtor,  and  therefore 
reverses  the  decree  setting  aside  tbe  deed  of 
release. 

IiRBdlord  »Rd  Tenanti  Breaob  of  OoTenant  to  Fay  for 
Bepalra. 

In  Keroes  Mchards,  the  appeal  was  from 
a  Judgment  In  Cftvorof  the  plaintiff  in  a  salt  for 

possession  of  premises  leased  to  defendant.  The 
lease  contained  a  covenant  on  the  part  of  the 
lessee  to  pay  for  all  repairs.  It  appeared  that  a 
terra  ootta  sewer-pipe  in  tbe  basement  of  the 
premises  was  defective,  and  the  plumbing  in- 
spector required  that  It  be  replaced  with  an 
iron  pipe  as  required  by  the  present  building 
regulations.  Tbe  lessee  refased  either  to  make 
the  change  or  to  pay  tbe  cost  thereof,  and  tbe 
work  was  done  by  the  lessor.  The  Ooart  of  Ap- 
peals, in  an  opinion  by  Mr.  Chief  Jastlce 
Shepard,  holds  that  the  lessee  was  compelled 
by  his  covenant  to  pay  at  least  a  proportional 
part  of  the  expense,  and  his  foiture  to  do  so  was 
a  breach  of  the  covenant  entitling  the  lessor 
to  treat  the  lease  as  forfeited.  The  Judgment 
below  is  affirmed,  Tbe  opinion  Is  reported  In 
this  issue, 

BcMflelal  AaMclatloow  Cbance  of  Charter  After 
Iiaue  of  Certificate. 

In  Brown  v.  Grand  Fountain,  etc.,  et  al.,  the 
proceeding  was  to  determine  the  rights  of  rival 
claimants  to  the  proceeds  of  two  certificates  or 
policies  of  Insurance  issued  by  an  incorporated 
association.  By  tbe  terms  of  tbe  certificates 
tbe  association  promised  to  pay  to  tbe  heirs  or 
assigns  of  the  assured  the  amounts  stipalated. 
Subsequent  to  their  issue  the  charter  of  the  as- 
sociation was  amended  so  as  to  restrict  tbe 
beneficiaries  of  the  policy-holders  to  the  fkmlly, 
heirs,  blood  relatives,  affianced  husband  or 
wife,  or  persons  dependent  upon  tbe  policy- 
holder. Claim  to  tbe  proceeds  of  tbe  policies 
was  made  by  appellant  through  assignments  to 
him  by  tbe  policy-holder  as  executor  of  her  es- 
tate, and  also  by  certain  of  her  next  of  kin. 
Tbe  Court  of  Appeals,  in  an  opinion  by  Mr. 
Justice  Robb,  holds  that  tbe  change  of  charter 
did  not  affect  the  right  of  the  policy-holder  to 
assign  her  policies,  and,  therefore,  adjudges  In 
favor  of  the  appellant. 
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Contnote;  KrldemM. 

In  Toledo  Oompatlng  Soale  Oo.  v.  Oftrrison, 
the  aatt  wm  to  reoover  th«  parohue  prioe  of  a 
soale.  It  was  oontended  by  defendant  that  the 
scale  had  been  left  at  bis  store  apon  trial.  The 
written  agreement  signed  by  bim  proTided, 
however,  for  the  porcbase  of  the  scale;  bnt 
defendant  olaimed  that  he  bad  signed  this  paper 
wltboot  reading  it  (though  he  had  opportunity 
to  do  M)  on  the  representation  of  plalntllPa 
agent  that  It  was  a  receipt  Iter  the  soalea.  The 
Ooart  of  Appeals,  In  an  opinion  by  Mr.  Oblef 
Jastloe  Shepard,  holds  that  the  trial  court 
sboald  have  directed  a  verdict  for  the  pUdntlft, 
and  reTerses  Uiejadgment. 

EQalty;  Salt  Affecttnf  B«k1  Bitato  !■  Another  JarU- 

dtctloD. 

Id  Oolambla  National  Sand  Dredging  Oo.  v. 
Morton  et  a1.,  the  salt  was  to  enjoin  the  defend- 
ants fk-om  remoTing  sand  in  the  bed  of  Pisoata- 
way  Oreek,  Prince  George's  Oonnty,  Maryland. 
No  qaestion  of  jurisdiction  was  raised,  and  the 
ooart  below  granted  an  in  janctloo;  ' bat  the 
Ooart  of  Appeals,  In  an  opinion  by  Mr.  Oblef 
JaeUoe  Shepard,  holds  that  the  ooarts  of  this 
Dietriot  were  withoat  Jurisdiction  to  entertain 
the  enit,  the  property  being  located  in  Mary- 
land, even  though  the  parties  resided  here.  It, 
therefore,  reversed  the  decree  and  directed  that 
tiie  bill  be  dismissed  fbr  want  of  JnrisdloUon. 

Dmnuves  for  WronsfaUr  Solnc  Oat  b^nnetioo. 

In  Hntohins  t.  Munn,  the  appeal  was  from  a 
decree  awarding  to  the  appellee  damages  in  tbe 
sam  of  $6,000  for  the  wrongful  suing  out  by  the 
appellant  of  an  Injunction  to  restr^n  the  ap- 
pellee from  building  an  addition  to  her  reai- 
denoe  in  this  city  which  adjoined  that  of  the 
appellant.  Tbe  Oonrt  of  Appeals,  in  an  opinion 
by  Mr.  Justice  Bobb*  affirms  the  decree  below, 
which  awarded  damages  In  the  sam  stated. 

Crii»liiim;«w;  Homleld*  OMnmlttod  While  Attompt- 
Ing  Bobbe>7)  IndlotmsDt  for  Murder. 

In  Uulted  States  v.  Evans  et  al.,  tbe  appeal 
was  from  an  order  of  the  coart  below  snstain- 
ing  a  demurrer  to  an  indictment  for  mnrder. 
ThB  indictment  charged  that,  while  the  defend- 
ants were  attempting  to  rob  a  person  named, 
they  made  an  assault  upon  him  which  caused 
bis  death.  The  trial  coart  sost^ned  the  de> 
mnrrer  on  the  gronnd  that  robbery  is  not  an 
"offense  punishable  by  imprisonment  in  the 
penitentiary"  within  tbe  meaning  of  section 
708  of  tbe  Oode,  inasmach  as  it  may  be  pun- 
ished by  a  jail  sentence  in  tbe  discretion  of  tbe 
oourt.  The  Oonrt  of  Appeals,  in  an  opinion  by 
Mr.  Ohief  Justice  Shepard,  reverses  the  Jndg- 


meat,  holding  that  the  words  "paniahable  by 
imprisonment  in  tbe  penitentiary,"  Indade  not 
only  offenses  that  can  only  be  panlshed  by  anoh 
Imprisonment  but  such  as  may  be  so  punished, 
and  that  robbery  remains  an  Infamous  crime, 
as  at  common  law,  notwithstanding  the  court 
may,  in  its  discretion,  impose  only  a  jail 
sentence. 

Tnuto*'*  talst  reUth»  to  at*  AafaU  XHraolMed. 

In  Parsons  v.  Littleet  lAie  appeal  was  from 
an  order  dismissing  a  petition  by  an  interrenor 
to  set  aside  a  sale  under  deed  of  trnst,  made  by 

authority  of  the  court  In  proceedings  for  the 
appointment  of  a  receiver  for  a  corporation, 
etc.  Tbe  petition  all^^  gross  inadequacy  of 
price,  bat  no  facts  were  stated  ebowing  such 
inadequacy.  The  Oonrt  of  Appeals,  in  an 
opinion  by  Mr.  Ohief  Justice  Shepard,  affirms 
the  order  dismissing  tbe  petiUon. 

EqoltT)  Blllof  BoTlowi  L>oh— . 

In  McOowan  v.  EIroy,  the  appeal  was  from  a 
decree  dismissing  a  bill  by  which  It  was  sought 
to  review  a  decree  previously  rendered  which 
vacated  a  conveyance  on  tbe  ground  of  undue 
inflnence  and  directed  an  acconnting  of  rents 
and  profits.  It  appeared  the  grantee  in  the  deed 
was  also  devisee  of  the  property  ander  a  will 
made  by  the  grantor  prior  to  tbe  date  of  the 
deed  and  which  will  had  been  admitted  to  pro- 
bate after  contest  subsequently  to  the  date  of 
the  decree  sought  to  be  reviewed.  Tbe  Oonrt  of 
Appeals,  in  an  opinion  by  Mr.  Oblef  Jastloe 
Shepard,  modifies  tbe  decree  so  as  to  show  a 
dismissal  iritbout  prejudice  and,  as  modified, 
affirms  It 

PromlHorr  Not* :  Jod(meot  for  Plalotur  AllnMd. 

In  Harr  v.  Boome,  the  appeal  was  fh>m  m 
Judgment  In  fhvor  of  the  plaintiff  In  an  action 
for  money  had  and  received.    The  plaintiff 

claimed  the  proceeds  of  a  promissory  note 
which  she  claimed  had  been  collected  by  the 
defendant  for  her  account.  The  Judgment  be- 
low is  affirmed,  in  an  opinion  by  Mr.  Jostioe 
MoOomas,  which  Is  reported  In  this  issue. 

CoBtrMtl;  BreMh  of  Wamntr;  BaHtMloa. 

la  Moran  v.  W^erer,  the  judgment  below  Is 
reversed  io  an  opinion  by  Mr.  Jnstloe  Robb.  It 
appeared  tbe  defendant  coutraoted  wltii  the 
plaintiff  for  eighteen  carloads  of  oate  which, 
when  received,  were  ansatiafactory  and  he 
refused  to  accept  or  pay  for  them.  His  right  to 
reednd  where  the  goods  furnished  did  not 
come  up  to  the  qnality  contnwtod  fbr  is 
BoatiUned. 
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Court  «f  Appeals  of  flie  Distriet  of  Colnnbia. 

JAOOB  EEBOES,  APPELLANT, 
EDWARD  N.  BI0HABD8. 

£<jurDLOBD  AJTD  Tbnamt;  Ootbhakt  to  Fat  for 

BXPAIBS;  Bbsaoh. 
A  lease  provided  tbat  the  leasee  sboald  pay  for  all  re- 
pairs, and  should  surrender  the  premises  at  the  ex- 
piration of  his  tenanoy  In  good  order,  ordinary  wear 
and  tear,  eto„  excepted.  A  terra  ooiLa  sewer  pipe 
existed  beneath  the  premls^  wblob  at  the  time  of 
the  lease  was  very  defective.  The  municipal  authori- 
ties, after  tospeotlon,  condemned  the  terra  ootta  pip- 
ing and  ordered  that  Iron  pipe,  as  required  by  the 
then  existing  building  r^n^latlons,  be  substituted. 
The  lessee  reruslag  to  do  the  work,  the  lessor  tiad  It 
done  and  presented  the  bill  totbe  lessee,  who  de- 
clined payment.  Treallngtbe  tease  as  forfeited,  the 
lessor,  after  demand,  brought  suit  for  possession. 
Held,  that  the  covenantor  the  lessee  made  itthe  doty 
of  the  lessee  to  reimburse  the  lessor  to  the  extent,  at 
least,  of  such  proportion  of  the  entire  cost  of  recoD- 
■tmotion  as  would  have  been  incurred  if  It  had  been 
of  the  less  expeuslve  material  used  in  the  orlgfual 
eODStruotlon,  and  his  failure  to  pay  even  tbat  pro- 

Krtlonal  part  was  a  vlolaU<m  of  his  covenant  entlU- 
S  the  lewor  to  deolan  the  lease  at  an  end. 

No.  1701.  Decided  November  7. 1906. 

Affbal  by  defondant  from  a  Jadgment  of 
the  Supreme  Court  of  the  Distriot  of  Colombia, 
St  Law,  No.  48,108,  entered  npon  an  agreed 
statement  of  facts  In  a  landlord  and  tenant 
prooeeding.  Affirmed. 

Mr.  Haydm  Jobnaon  for  the  appellant. 

Mr.  Wm.  0.  Prenttaa  for  the  appellee. 

Ur.  Chief  Jostioe  Shepabd  delivered  the 
opinion  of  the  Court: 

This  action  was  began  brEdward  N.  BIcharde, 
In  the  jnstioe  court  under  seotion  20  of  the 
Code,  to  recover  the  possession  of  a  bonsein 
the  eity  of  Washtugton  known  as  No.  1332  G 
street  norbbifest,  from  Jacob  Keroes,  lessee, 
under  the  claim  that  tenant's  lease  had  ceased 
and  determined.  The  case  was  removed  on  ap- 
peal to  the  Supreme  Court  of  Che  District, 
where  jndgment  was  rendered  for  the  plaintiff. 

The  ease  was  sobmltted  npon  the  foUowlDg 
agreed  facts:  On  Febraary  24,  1904,  M.  L. 
Johns  and  S.  Louise  Campbell,  whose  title  has 
since  been  acqaired  by  the  plaintiff,  entered 
into  an  agreement  with  Jacob  Keroes  whereby 
tbey  leased  bim  the  said  premises  for  a  term  of 
five  years,  upon  a  montbly  rental  of  |70.  Tbe 
r  lessee  covenanted  among  other  things:  "That 
all  repairs  shall  be  paid  for  by  him  and  that  he 
will  surrender  the  same  at  the  expiration  of 
his  tenancy  in  good  order,  ordinary  wear  and 
,  tear  and  damage  by  aot  of  God  or  public  enemy 
I  excepted."  There  was  an  agreement  for  for- 
fMtare  of  the  lease  and  re-entry  by  tbe  leesors 
upon  tbe  fiillnre  of  tbe  lessee  to  perform  any 
of  the  covenants. 

There  bad  always  existed  beneath  tbe  bond- 
ing a  terracotta  sewer  pipe,  throngb  which  tbe 
sewage  f^om  said  premises  was  conveyed  to 
the  main  pablio  sewer.  The  drain  was  con- 
Btracted  at  a  time  when  the  building  regula- 
tions permitted  terra  ootta  piping.  For  some 
years  prior  to  the  execution  of  the  lease,  this 
piping,  as  the  result  of  wear  and  tear  caused  by 
time  and  usage,  bad  become  very  defective,  and 
it  was  io  this  condition  when  the  lease  was  eze- 


oated  Mid  the  lessee  entered  into  possosolon.  It 
was  in  the  same  condiUon  when  removed  that 
it  had  been  when  the  lease  was  ezecnted. 
Plaintiff  caused  inspection  of  the  plumbing  in 
said  bDildine  to  be  made  by  tbe  building 
inspeotor,  wlio  condemned  the  terra  cotta 
sewer  and  ordered  tbat  iron  pipe  be  substi- 
tuted, as  called  for  by  the  then  existing  build- 
ing regulations.  Plaintiff  called  upon  defendant 
to  make  this  ImproTementL  whloli  he  reftased  to 
do.  Plaintiff  thereapon  had  the  work  done  with 
iron  pipe,  and  presented  the  bill  to  affiant,  who 
refhsed  to  pay  upon  tlie  grounds,  tixat,  that  the 
work  done  was  an  improvement  and  not  a 
repair;  ggoQju],  that  his  covenant  to  repair  was 
to  keep  tbe  boose  in  tbe  repair  in  which  he 
found  it,  and  as  tbe  defect  was  present  when 
be  teased  the  house  be  was  not  charged  by  his 
covenant  with  the  duty  of  oorreoting  It;  t^lfd* 
tbat  as  the  defect  was  the  result  only  of  ordi- 
nary wear  he  was  not  chargeable  under  his 
covenant  to  repair. 

About  July  13,  1905,  plaintiff  reported  to  the 
inspeotor  bf  plumbing  tbat  water  was  draining 
from  some  source  Into  the  cellar  of  premises 
No.  1330,  oooupied  by  plaintiff,  and  asked  an 
investigation.  Tbis  was  made,  and  the  inspeo- 
tor roported  the  drain  as  defective.  July  16, 
1906,  notice  was  given  to  plaintiff  by  the  inspec- 
tor to  makb  the  necessary  repairs  and  changes. 
Plaintiff,  upon  refusal  of  defendant  to  have  the 
work  done,  procured  the  same  to  be  done  by 
licensed  plambers,  who  found  that  the  terra 
cotta  sewer  was  cracked,  broken,  and  discon- 
nected. Tbe  inspector  notified  the  plaintiff 
tbat  the  terra  cotta  pipe  could  not  remain  or  be 
used  as  a  sewer,  and  ordered  that  it  he  replaced 
with  cast-iron  pipe,  which  was  done.  Tbe  hill 
therefor,  amounting  to  |121.60,  was  presented 
to  defendant,  wbo  declined  payment,  as  hereto- 
fore stated.  September  29,  1906,  plaintiff  gave 
notice  to  defendant  of  the  determfoatloD  of  bis 
tenancy,  and  ordered  him  to  surrender  the 
premises  at  tbe  expiration  of  seven  days  from 
tbe  day  of  service. 

It  Is  the  settled  rule  of  the  common  law  that 
there  is  no  implied  covenant  by  tbe  lessor  that 
the  leased  promises  are  in  good  rapair,  or  fit  for 
the  intended  use.  Viterbo  ▼.  Friedlander,  190 
U.  8.,  707, 712. 

When  tbe  lessee  covenants  to  keep  old  prom- 
ises in  repair,  some  authorities  hold  tbat  his 
obligation  extends  no  further  than  keeping 
them,  and  returning  them  In  as  good  condition 
as  they  wera  when  leased.  A  better  established 
rule  seems  to  be  that  his  obligation  is  to  flrst 
put  them  In  reasonable  ropair  and  then  keep 
them  so;  particularly  if  the  defects  aro  open  to 
observation,  and  whero  there  has  been  no  fraud- 
ulent representation  or  concealment  by  the 
lessor  at  the  time  of  making  the  contract. 
Payne  v.  Haine,  16  M.  &  W.,  641,  646;  Myers  v. 
Burns.  35  N.  Y.,  269,  270:  Luekrow  v.  Horgan, 
68  N.  Y.,  635;  Waddell  v.  De  Jet,  76  Miss.,  104, 
1)0.  In  the  case  first  cited,  it  was  said  by  Parker, 
B. :  "Tbe  lessee  was  bound  to  pat  them  in  re- 
pair, as  old  promises;  for  he  ooald  not  keep 
them  In  good  repair  withont  putting  them 
in  it." 

The  covenant  In  this  case  was  not  to  keep  In 
repair,  hot  "tbat  all  repairs  shall  be  paid  by 
him,  and  that  he  will  sarrander  the  same  at  the 
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expiration  of  his  tenancy  in  good  order,  ordi- 
nary wear  and  tear,  etc.,  ezoepted." 

If  to  keep  in  repair  means  that  premises  in 
need  thereof  at  the  time  of  tbe  lease  are  first 
to  be  pat  in  that  oooditioo  by  the  lessee,  then, 
for  a  stronger  reason,  a  covenant  to  pay  for  all 
repairs  wonid  seem  to  bind  him  to  pay  for  all 
that  were  needed  at  the  time  to  render  tbe 
balldingflt  for  its  ordinary  uses,  in  compliance 
with  all  valid  pnblic  regatations  having  regard 
to  health  and  safety.  Oonaeqaently,  when  it 
was  discovered  by  the  manicipal  anttaorities 
that  the  drain  oonneotlog  tbe  honae  with  the 
pnblic  sewer  was  In  a  defective  condition,  and 
the  lessor,  as  owner  of  the  premises,  was  com- 
pelled to  repair  it,  the  lessee  was  ander  obliga- 
tion to  reimbaree  him  for  the  oeoeesary  expense, 
notwitbstandiDg  the  fact  that  tbe  defeotiveoon- 
dition  existed  at  the  time  of  tbe  lease. 

Tbe  ordinary  meaning  of  repair  is:  ''"To  re- 
store to  a  eonnd  or  good  state  after  decay,  in> 
Jory,  dilapidation,  or  partial  destraction:  to 
renew;  to  restore;  to  amend"  (Webster  Diet.). 
Now,  had  the  drain  been  restored  to  tbe  condi- 
tion It  was  in  when  originally  constracted — that 
Is  to  say,  reconstracted  with  material  of  the 
same  kind — we  are  of  tbe  opinion  that  tbe  neces- 
sary work  woald  constitute  repair  and  not  an 
Improvement.  Tbe  building  regulations,  hav- 
ing been  meanwhile  changed  so  as  to  prevent 
reconstroction  with  the  same  material,  and  to 
require  iron  pipe  instead,  it  is  contended,  on 
behalf  of  the  appellant,  that  the  new  drain, 
constracted  of  different  and  more  expensive 
materials,  in  compliance  with  the  amended 
regalatloDs,  became  an  improvement  and  was, 
therefore,  not  a  repair  within  the  terms  of  bts 
oovenaat. 

The  question  is  one  of  diflBcaity  and  tbe 
anthorities  are  not  In  agreement  in  respect  of 
its  solution.  In  a  case  In  the  Sapreme  Oonrt  of 
Michigan,  the  lease  was  of  a  wooden  bailding 
with  a  covenant  by  tbe  lessee  to  rebuild  In  case 
of  destraction.  After  the  execation  of  the  lease, 
and  before  the  destraction  of  the  premises,  a 
valid  pabllc  ordinance  prohibited  the  erection 
of  wooden  bnildlngs  in  tbe  particular  section, 
and  required  all  construction  thereafter  to  be  of 
brick,  stone,  or  other  approved  fire-proof 
material.  Tbe  action  was  brought  by  the  lessor 
for  breach  of  the  covenant,  and  it  was  held  that 
the  lessee  was  not  ander  obligation  to  rebuild 
with  tbe  more  expensive  material  reqaired  by 
the  ordinance  (Gordesv.  Miller,  89  Mich.,  681). 
No  question  was  raised  as  to  bis  obligation  to 
pay.  at  least,  as  nlnch  of  the  cost  of  reconstruc- 
tion, as  the  erection  of  a  wooden  building  would 
have  amounted  to. 

la  Payne  v.  Halne,  supra,  it  was  held,  that 
while  the  lessee  was  under  obligation  to  put 
the  premises  in  repair  and  then  to  keep  them 
In  good  repair  thereafter,  yet,  as  the  bailding 
was  an  old  one.  the  obligation  extended  no 
farther  than  to  keep  the  house  In  repair,  as  an 
old  building. 

In  Martinez  v.  Thompson,  80  Tex.,  668,  the 
lessor  covenanted  to  keep  tbe  roof  in  repair. 
The  lessee  covenanted,  with  this  exception,  to 
bear  all  expenses  of  repairing  and  improving 
tbe  bailding,  and  made  extensive  improve- 
ments to  fit  the  building  for  his  uses.  Daring 
the  term  the  municipal  aathoritles  declared  one 


of  the  walls  ansafe  and  compelled  tbe  owner, 
and  lessor,  to  rebuild  It.  Tbe  rebuilding  was 
of  the  same  kind  of  material.  No  question  was 
made  as  to  tbe  character  of  tbe  material,  or  in 
respect  of  tbe  power  of  the  city  to  compel  tbe 
reoonstrnctlon  of  tbe  wall.  It  was  held  that 
tbe  lessor  could  recover  tbe  cost  of  tbe  new 
wall.  None  of  those  cases  involves  the  par- 
ticular qaeatlon  that  is  here  presented. 

Being  of  the  opinion  tbattbeold  drain  was  out 
of  repair  In  tbe  ordinary  sense  of  that  word,  we 
think  that  the  covenant  of  the  lessee  made  it 
bis  duty  to  reimbaree  tbe  lessor  to  tbe  exteat, 
at  least,  of  such  a  proportion  of  the  entire  cost 
of  reconstruction  as  would  have  been  incarred 
if  it  had  been  of  the  less  expensive  kind  of  ma- 
terial nsed  in  the  original  conatrnction.  What 
this  would  be  Is  apparently  a  matter  of  easy 
ascertainment.  We  can  not  regard  the  effect  of 
the  Intervening  building  regulations  as  dis- 
charging the  lessor  from  all  obligation. 

For  his  failure  to  pay  the  charges  for  repair, 
and  repudiation  of  liability  for  any  part  thereof, 
tbe  lessor  claimed  the  right  to  declare  the  lease 
at  an  end;  and  this  action  Is  for  the  recovery  of 
the  possession  of  the  premises  by  virtne  of  bis 
assertion  of  that  power. 

The  question  of  his  right  to  recover  the  entire 
cost  of  the  reconstroction  of  the  drain  with  the 
required  and  more  expensive  material  is  not 
involved,  but  will  arise  in  any  appropriate  ac- 
tion that  be  may  bring  for  that  purpose. 

All  that  we  now  decide  is  that  tbe  lessee  was 
bound  by  tbe  covenant  to  pay,  at  least,  a  pro- 
portional part  of  the  c<»t  of  tbe  repair  of  tbe 
drain,  and  that  having  failed  to  offer  to  pay 
that  proportion,  and  having  denied  his  liability 
for  that  proportion  as  well  as  for  the  whoie,  be 
violated  the  covenant  and  brought  into  exercise 
the  right  of  the  lessor  to  declare  the  lease  at  an 
end. 

Tbe  lessor  was,  therefore,  entitled  to  recover 
the  possession  of  the  premises,  and  tbe  court 
was  right  in  the  judgment  rendered.  The  judg- 
ment will,  therefore,  be  affirmed  with  costs. 

Affirmed. 


SIMON  D.  BBONSON.  APPELLANT, 

V. 

BDMUND  BBADT. 

HUSBAItD  AMD  WITV,  UONTaACTS  BBTWSBII;  PBOMIS- 
80BT  NOTB. 

1.  Under  flection  1161  of  tbe  Codeof  tbe  District,  husband 

and  wife  may  contract  witb  each  other. 

2.  A  promissory  DOte  made  by  a  husband  to  his  wife  m 

IMiyee,  Is  her  sole  and  separate  property  ander  tbe 
Btatulei  and  under  eectloo  1151  or  the  Code  she  has 
power  lo  tranttfer  or  asNlgn  It.  and  her  trstuftme  or 
assignee  may  suv  tbe  husband  thereon. 

3.  In  an  action  by  tbe  assigneeof  snob  a  note  against  the 

husband,  ao  afBdavli  of  deiense  In  which  tbe  only 
ground  of  defense  set  np  Is  the  oovertore  of  tbe 
maker  and  the  original  payra,  Is  insulDoleot  In  law, 
and  Judgment  for  plafnuff  ander  the  TSdRule  is 
properly  granted. 

No.  1881.  Decided  November?,  IMS. 

Appbal  by  defendant  from  Judgment  of  the 
Supreme  Oonrt  of  the  District  of  Oolambia,  at 
Law.  No.  ^,301,  entered  nnder  tbe  73d  Rale,  In 
action  on  a  prommlssory  note.  Affirmed. 

Mr.  A.  H.  Bell  for  the  appellant 
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Mr.  Geo.  E.  Hamilton,  Mr.  M.  J.  Oolbvriy  and 
Mr.  John  J.  Hamilton  for  the  appellee. 

Mr.  Jnatfce  Robb  delivered  the  opinion  of  the 
Coart : 

On  February  2,  1906,  appellee  filed  salt  at 
law  against  appellant  to  recover  the  som  of 
|3,000,  with  Interest  thereon  at4  pereentam  per 
annam  until  paid,  as  the  owner  and  holder  of  a 
note  for  that  amount  made  by  appellant.  To  his 
deolaration  appellee  attached  an  affidavit  in 
acoordanoe  with  the  7Sd  Common-law  Role  of 
the  Sapreme  Ooart  of  the  District,  and  as  par- 
ticnlara  of  demand  copy  of  sf^d  note  and  assign- 
meat  thereof,  as  follows : 

"WABHINaTOM,  D.  0.,  July  28th,  1908. 
Six  months  after  datel  wll-  pay  Mrs.  Win-fred 
Bronsou  30000.00  three  thoasand  dollars  with  4 
per  cent.  JSat-rest  until  paid. 

S.  D.  Bbohson. 

For  valne  received  I  hereby  transfer,  set  over 
and  assign  unto  Edmund  Brady  all  my  right, 
title  and  interest  in  and  to  the  above  note  for 
three  thousand  dollars,  dated  July  28,  1905, 
signed  by  S.  D.  Bronsoo  and  made  payable  to 
me  six  months  after  date  with  interest  at  fonr 
per  cent,  per  annam  until  paid. 

WlNIFRBD  BKONSON. 

NOTB.— Endorsed  Mrs.  Winifred  Bronsoo." 

Appellant  filed  plea  of  general  Issue,  and  at- 
tached thereto  an  affldavit  of  defense  under  the 
above  rule.  This  affidavit  set  up  the  defenRe 
that  the  payee  named  in  said  note  was  the  wife 
of  appellant;  that  appellee  did  not  acquire  said 
note  until  after  matnrity  thereof;  and  that  ap- 
pellee did  not  receive  said  note  without  notice 
or  for  value,  but  merely  as  agent  of  the  payee. 

The  plaintifT  below  then  moved  for  judgment 
under  the  above  rule,  and  judgment  was  ac- 
cordingly entered,  and  defendant  below  noted 
and  perf^ted  his  appeal  to  this  coart. 

The  case  Is  here  submitted,  without  argu- 
ment, upon  the  brlefe. 

The  brief  on  behalf  of  appellant  assigns  as 
error  that  *'  the  court  erred  In  holding  the  affi- 
davit of  defense  to  be  insufficient  in  point  of 
law  and  granting  the  motion  for  judgment," 
and  in  the  argnment  opon  this  assignment  of 
error  takes  the  position  that  "a  maker  of  a 
note  given  by  husband  to  wife,  or  vice  versa, 
may  defeat  a  recovery  against  him  or  her  In  an 
action  brought  by  the  enaorsee  or  payee  on  the 
ground  that  the  note  was  given  to  the  spouse 
of  the  maker  and  therefore  a  nullity," 

The  basis  of  our  decision  must  necessarily  be 
our  construction  of  the  Code  of  the  District  of 
Oolumbia  with  reference  to  the  rights  of  mar- 
ried women.  The  act  of  Oongress  of  April  10, 
1869  (16  Stat.,  45),  entitled  "an  act  regulating 
the  rights  of  property  of  married  women  In  the 
District  of  Oolumbia,"  reads  as  follows: 

"Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica In  Oongress  assembled,  That  In  the  District 
of  Columbia  the  right  of  any  married  woman 
to  any  property,  personal  or  real,  belonging  to 
her  at  the  time  of  marriage,  or  acquired  during 
marriage  in  any  other  way  than  by  gift  or  con- 
veyance from  her  husband  shall  be  as  absolute 
as  if  she  were  femma  sole,  and  shall  not  be  sub- 
ject to  the  dispowl  of  hdr  husband,  nor  be  lia- 


ble for  his  debts;  but  such  married  woman  may 
convey,  devise,  and  bequeath  the  same,  or  any 
Interest  therein,  In  the  same  manner  and  with 
like  effect  as  if  she  were  unmarried. 

*'Sec.  2.  And  be  It  further  enacted,  That  any 
married  woman  may  contract-,  and  sue  and  be 
sued  in  her  own  name,  in  all  matters  having 
relation  to  her  sole  and  separate  property  In  the 
same  manner  as  if  she  were  unmarried;  but 
neltber  her  husband  nor  his  property  shall  be 
bound  by  an^  such  contract  nor  liable  for  any 
recovery  against  her  in  any  such  suit,  but  judg- 
ment may  be  enforced  against  her  sole  and 
separate  estate  In  the  same  manner  as  if  she 
were  sole." 

In  1874,  In  "the  revision  of  the  statutes  relat- 
ing to  the  District  of  Columbia,"  the  above  act 
became  sections  727  to  730,  IncluBlve,  of  "The 
Revised  Statutes  of  the  United  States  relating 
to  the  District  of  Columbia,"  reading  as  follows: 

"Sec.  727.  In  the  District  the  right  of  any 
married  woman  to  any  property,  personal  or 
real,  belonging  to  her  at  the  time  of  marriage, 
or  ocQUtred  during  marriage  in  any  other  toay 
lhanby  gift  or  conveyance  from  her  ftusband, 
shall  be  as  absolute  as  If  she  were  unmarried, 
and  shall  not  be  subject  to  the  disposal  of  her 
husband,  nor  be  liable  for  his  debts. 

"Sec.  728.  Any  married  woman  may  convey, 
devise,  and  bequeath  her  property,  or  any  inter- 
est therein,  In  tbe  same  manner  and  with  like 
effect  as  if  she  were  nnmarrled. 

"Sec.  729.  Any  married  woman  may  contract, 
and  sue  and  be  sued  in  her  own  name,  in  all 
matters  having  relation  to  her  sole  and  separate 
property,  in  the  same  manner  as  If  she  were 
unmarried. 

"Sec.  780.  Neither  the  husband  nor  his  prop- 
erty shall  be  bound  by  any  such  contract,  made 
by  a  married  woman,  nor  liable  for  any  re- 
covery against  her  in  any  such  suit,  but  judg- 
ment may  be  enforced  by  execution  against 
her  sole  and  separate  estate  Intbeaame  man- 
ner as  if  she  were  unmarried." 

This  statute  was  In  torn  superceded  by  the 
act  of  June  1, 1896  (29  Stat.,  193),  the  first  two 
sections  of  which  are  as  follows: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Oongress  assembled,  That  the  properly,  real 
and  personal,  which  any  woman  in  the  District 
of  Oolumbia  may  own  at  the  time  of  her  mar- 
riage, and  tbe  rents,  issues,  profits,  or  proceeds 
thereof,  and  real,  personal,  or  mixed  property 
which  shall  come  to  her  by  descent,  devise, 
purchase,  or  bequest,  or  the  gift  of  any  person, 
shall  be  and  remain  her  sole  and  separate  prop- 
erty, notwithstanding  her  marriage,  and  shall 
not  be  subject  to  the  disponal  of  ber  hnsband  or 
liable  for  his  debts,  except  that  mch  property  aa 
ahall  come  to  her  i»f  gift  of  her  huabanct  $hall  be 
aubjeot  to,  and  be  liable  for,  the  debit  of  the  hua- 
band  eseUting  at  the  time  of  the  gift 

"Sec.  2.  That  a  married  woman,  while  the 
marriage  relation  subsists,  Tnay  bargain,  sell, 
and  convey  her  real  and  pergonal  property,  and 
enter  Into  any  contract  with  reference  to  the 
same  in  the  same  manner,  to  the  same  extent, 
and  with  like  effect  as  a  married  man  may  in 
relation  to  his  real  and  personal  property,  and 
she  may,  by  a  promise  in  writing,  expressly 
make  hor  separate  estate  liable  for  neoessaries 
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pnrobased  by  her  or  ftamished  at  her  reqaeet 
for  the  family." 

This  act  of  1896  was  codified  in  the  Code  of 
the  District  of  Oolambia,  enacted  Bfarch  3,  1901 
(SI  Stat.,  1189),  sections  1161  and  IIM  of  which 
read  as  follows: 

"Sec.  1161.  All  the  property,  real,  personal, 
and  mixed,  belongina  to  a  woman  at  the  time 
of  her  marriage,  and  all  tuoA  property  tBhich 
the  may  acquire  or  receive  after  her  marriage 
from  any  per$on  whateoever,  by  purchate,  gift, 

Sant,  oinice,  6eguei(,  dewent.  In  the  ooarse  of 
Btribntlont  by  her  own  skill,  labor,  or  per- 
sonal exertions,  or  as  prooeede  of  a  jadgment 
at  law  or  decree  In  eqalty,  or  In  any  other 
manner,  ahatl  be  her  own  property  a$  a&tolutety 
at  if  the  were  unmarried,  and  shall  be  pro- 
tected from  the  debts  of  the  husband  and  shall 
not  in  any  way  be  liable  for  the  payment 
thereof;  ProvidAd,  That  no  aoguMtton  o/ prop* 
er(y  pauAnq  to  the  w^efrom  the  hmhand  after 
eooerture  maU  be  votid  if  Che  tame  ha»  been 
mode  or  granted  to  herinpr^udtoe  of  the  righta 
<^  M«euh«foCiiiaoreditort." 

"Seo.  1154.  Married  women  shall  hold  all 
their  property,  of  every  deeorlpUon,  for  their 
separate  use  as  fully  as  if  they  were  unmarried, 
and  shall  have  power  to  dispose  of  the  same  by 
deed,  mortgage,  lease,  will,  gift,  or  otherwise, 
as  fnlly  as  if  they  were  unmarried;  Provided, 
that  no  disposition  of  her  real  or  personal 
property,  or  any  portion  thereof^  by  deed, 
mortnge,  bill  of  sale,  or  other  conveyance, 
shall  be  valid  If  made  by  a  married  woman  nn- 
der  twenty-one  years  of  age." 

A  gradual,  bat  nevertheless  decided  change 
has  token  plaoe  in  the  statue  of  women  until  to- 
day their  sphere  of  activity  embraces  almost 
every  avenae  of  business,  almost  every  profes- 
sion, and  almost  every  calling,  with  this 
change  has  come  a  demand  for  a  corresponding 
recognition  of  their  rights  in  the  statutes  of  the 
States  and  nation.  £  carefhl  examination  of 
theee  statatee  discloses  that  the  tendency  of  the 
times  is  toemandpate  married  women  from  the 
harshness  and  disabilities  of  the  common  law, 
and  to  plaoe  them  upon  an  equal  footing  with 
men.  As  was  said  by  this  court  In  the  recent 
case  of  Dodge  v.  Rnsh,  decided  Jnne  18, 1908 
84  Wash.  Law.  Rep.,  601: 

"The  nnderlylng  gronnd  of  the  common-law' 
role  of  disorimination  between  hnsband  and 
wife  .  .  .  has  been  sweptaway  by  the  mod- 
ern legislation  that  has  so  generally  relieved 
the  wife  of  the  ordinary  disabilities  of  cover- 
tare." 

A  brief  review  of  various  State  decisions  con- 
struing statutes  similar  to  the  statute  applic- 
able to  this  case  will  be  belpfal. 

In  the  case  of  Heyman  v.  Heyman,  310  III., 
524,  a  decision  of  the  Appellate  Court,  sus- 
taining a  decree  of  the  CIroalt  Oonrt,  that  a 
business  was  carried  on  as  a  oopartoerafalp  be- 
tween hnsband  and  wife  as  copartners,  and  that 
one-half  of  the  assets  of  the  partnership  be- 
longed to  the  wife,  was  in  turn  sustained  by  the 
Supreme  Oonrt  of  that  State.  The  court,  after 
stating  the  general  role  to  be  that  "a  partner- 
ship can  not  exist  between  husband  and  wife," 
said: 

**8uch,  however,  can  not  be  the  law  In  Illinois. 
Section  6  of  chapter  68  of  the  Bevlsed  Statutes 


of  Illinois,  being  the  act  to  revise  the  law  in  re- 
lation to  husband  and  wife,  provides  as  follows: 
"  'Oontraots  may  be  made  and  llabilltiee  in- 
carred  by  a  wifa  and  tiie  same  enforced  against 
her  to  the  same  extent  and  in  the  same  manner 
as  if  she  were  nnmarried,  but,  except  with  the 
oousent  of  her  hnsband,  she  may  not  enter  into 
or  carry  on  any  partnership  business,  nnleee 
ber  husband  has  abandoned  or  deserted  her,  or 
is  idiotic  or  insane,  or  is  confined  In  the  peni- 
tentiary.' 

*'  It  has  been  held  by  this  court  that,  nnder 
the  existing  law  in  this  State,  married  women 
are  placed  on  the  same  footing  as  femes  aoiee  In 
respect  to  all  property  rights.  Including  the 
means  to  acquire,  protect,  and  dispose  of  the 
same;  and  that  all  restrictions  npon  the  power  of 
husband  and  wife  to  contract  with  each  other, 
except  so  far  as  they  are  expressly  retained,  are 
removed.  It  thus  appears  that  the  husband  and 
wife  may  contract  with  each  other  wiUiout  re- 
striction, except  that  the  wife  may  not  enter 
into  or  carry  on  any  partnership  husinees  'ex- 
cept with  the  consent  of  her  husband.'  The 
plain  inference  la,  that  she  may  carry  on  a 
partnership  business  If  she  has  the  consent  of 
ber  husband,  and,  as  she  may  make  oontraots 
with  him,  there  Is  no  reason  why  she  may  not 
make  a  partnership  contract  with  blm,  or  a  con- 
tract for  a  partuershlp  business  with  him,  where 
she  obtidna  his  consent  thereto." 

While  this  was  an  equity  oase,  the  capacity 
of  a  wife  to  contract  generally  with  her  husbaod 
was  clearly  recognised. 

The  case  of  Hamilton  v.  Hamilton,  89  111.,  549, 
involved  a  contract  between  hnsband  and  wife 
pending  the  suit  by  the  latter  for  divorce,  by 
which  the  husband  agreed  to  convey  oertaln 
land  to  the  wife  and  pay  her  $600.  The  contract 
was  held  Invalid  as  apparently  made  In  fhrther- 
ance  of  the  divorce  prooeedinsa  which  wen 
pending,  and  hence  againat  public  policy,  bat 
the  court  expressly  held  that  such  a  contract^ 
not  being  prohibited  by  the  atatnte,  would  have 
been  valid  had  It  not  been  againat  pabllo  politqr, 
saying: 

"  The  question  chiefly  discussed  in  this  case 
is  that  of  the  capacity  of  plaintiff,  at  the  time  of 
contraoti  to  contract  with  her  husband.  The 
statute  of  March  30, 1874  (R.  S.,  676),  goes  much, 
further  In  abollablng  diBabllities  axuing  from 
coverture,  than  any  former  statute.  By  it  a 
wife  may  sue  and  be  sued  as  if  nnmarried;  an 
abtaobment  or  judgment  may  be  enforoed 
against  ber  as  If  she  were  nnmarried;  and  she 
may  defend  in  her  own  right  when  sued  with 
ber  husband;  'contracts  may  be  made  and  lia- 
bilities incurred  by  a  wife  .  .  .  as  If  she 
were  unmarried,'  except  contracts  of  partner* 
ship;  she  may  own  In  her  own  right  real  aod 
personal  property  obtained  by  gift,  descent,  or 
purchase,  and  may  convey  the  same  as  may  tin 
husband  property  belonging  to  him.  There  is 
nothing  In  all  this  which  forbids  her  to  con- 
tract with  her  husband,  and  the  words  are 
£reneral  and  broad  enough  to  sanction  such  con- 
tracts. Not  only  so,  but  It  Is  provided  in  sec- 
tion 9  of  the  act,  that  where  husband  and  wife 
shall  be  living  together  no  transfer  of  goods 
between  themshallbevalid  as  ai7ainM  the  rights 
of  thirdpenona,  unless  In  writing,  duly  acknowl- 
edged and  recorded.  This  provulon  neoessarily 
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implies  tbat  the  former  broad  language  of  the 
statute  was  used  in  a  sense  to  aathorize  con- 
traots  between  hasband  and  wife,  and  make 
them  etTeotlve  in  all  oases  for  lawfhl  purposes, 
except  in  BO  fitr  as  otherwise  provided  by  the 
act  itself.  We  find  nothing  in  the  act  limiting 
her  capacity  to  contract  In  this  regard." 

It  vill  be  noticed  that  the  court  In  this  case 
baaed  its  ruling  upon  the  ftujt  that  the  words  of 
the  statute  were  sufflolently  broad  and  general 
to  embrace  such  contracts,  and  that,  in  the  ab- 
sence of  express  laneaage  of  prohibition,  the 
oonrt  would  sustain  them, 

Speakiog  of  this  same  statute,  in  Thomas  v. 
Mueller,  106  III.,  86,  the  court  said: 

"As  to  the  management  and  control  of  her 
raroperty  the  wife  Isalmoetentlrely  emancipated 
nom  all  power  of  her  husband.  She  may  bay 
and  sell  property,  and  sue  and  be  sued  In  refer- 
ence to  it,  Independent  of  his  oootrol,  and  the 
Sth  section  in  terms  limits  their  power  to  sue 
each  other  for  compensation  for  labor  performed 
or  services  rendered  for  the  other,  whether  In  the 
management  of  property  or  otherwise.  From 
this  it  is  ouintfest  that  the  legislature  intended 
to  remove  all  rastriotions  on  their  power  to 
oontraot  with  each  other,  and  to  enable  them 
to  sue  each  other,  on  snob  contracts,  in  the  same 
manner  as  if  they  were  not  married." 

Section  483d  of  the  Revised  Statntes  of  Missouri 

Srovldes  tbat:  "A  married  woman  shall  be 
eemed  a  feme  sole  so  for  as  to  enable  her  to 
carry  on  and  transact  business  on  her  own  ac- 
count, to  contract  and  be  contracted  with,  to 
sue  and  be  sued,  and  to  enforce  and  to  have  en- 
foroed  against  her  property  such  judgments  as 
may  be  rendered  for  or  against  her,  and  may 
sue  and  be  sued,  at  law  or  in  equity,  without 
her  liuaband  being  joined  as  a  party."  And  the 
Supreme  Oonrt  of  Missouri  in  the  recent  case 
of  Bice  et  al.  v.  Sally,  found  in  176  Mo.,  107,  in 
construing  this  statute,  said: 

"The  more  recentoasea  by  the  St.  Loaia  Oonrt 
of  Appeals,  decided  since  the  preparation  of  the 
brief  by  oonnsel  fbr  the  reepondent  interpleader, 
to  wit,  Grimes  v.  Reynolds,  94  Mo.  App.,  676, 
and  Grimes  v.  Reynolds,  94  Mo.  App.,  689,  and 
Beagles  v.  Beagles,  96  Mo.  App.,  838,  disapprove 
both  Lindsay  v.  Archibald,  66  Mo.  App.,  117, 
and  MoOorkle  v.  Ctoldsmltb,  60  Mo.  App.,  47S, 
and  Winn  v.  Riley,  61  Mo.  App.,  61,  and  hold 
that  a  proper  oonstraction  of  oar  Married 
Woman's  Aiota,  supra,  leads  to  the  complete 
eman^pi^on  of  the  wife  tram  her  matrimonial 
bonds,  so  for  as  her  property  rights  are  con- 
cerned in  law,  as  well  as  in  equity,  and  that  she 
may  contract  with  her  hasband  and  sue  and  be 
sued  by  him  at  law. 

"Mrs.  Sally's  right  to  the  goods  seized  by  the 
sheriff  under  plaintiff's  attachment  depends  en- 
tirely npon  the  validity  of  the  chattel  mortgage 
execoteoito  her  by  herniisband,thedefeodantTn 
the  attachment,  and  her  possession  thereunder. 
That  this  transfer  was  eoforclble  In  equity,  If 
not  made  to  deftttad  creditors  of  her  husband, 
is  not  questioned;  but  can  it  be  snstained  at  law, 
and  in  this  form  of  procedure  7  After  a  careful 
consideration  we  are  of  the  opinion  that  the  In- 
tention of  our  legislature  was  to  remove  the 
disabilities  under  which  a  married  woman 
labored  at  common  law  so  as  to  permit  her  to 


contract  and  be  contracted  with,  sue  or  be  sued, 
and  that  the  language  used,  being  entirely  vHth- 
out  exoeptioTi,  Is  broad  enough  to  permit  her  to 
oontraot  with  her  husband,  and  that  her  con- 
contracts  with  him  will  be  enforced  at  law,  just 
aa  if  she  had  contracted  with  third  persons,  and 
this  we  think  Is  the  weight  of  judicial  opinion 
in  otlier  States  where  statutes  no  broader  than 
ours  have  been  oonstraed.  Her  right,  then, 
being  a  legal  one,  we  see  no  obstacle  to  her 
maintaining  replevin  or  Interpleading  In  an 
attachment  case." 

The  language  of  the  Missonri  statute.  It  will 
be  ot>served,  is  not  aa  broad  and  comprehensive 
as  the  language  In  the  Code  of  the  District  of 
Oolumbia. 

Neither  Is  the  language  of  the  Nebraska 
statote  as  broad  as  tbat  of  our  Oode,  since  the 
first  three  sections  of  It  provide  that: 

"Sec  1.  The  property,  real  and  personal, 
which  any  married  woman  may  own  in  this 
State  at  the  time  of  her  marriage,  and  the  rents, 
issnes,  profits,  or  proceeds  thereof,  and  any 
real,  personal,  or  mixed  property  which  shall 
come  to  her  by  descent,  devise,  or  poroheae,  or 
the  gift  of  any  person  eceoept  her  Ausbandorshe 
shall  acquire  by  purchase  or  otherwise,  shall 
remain  her  sole  and  separate  property  notwith- 
standing her  marriage,  and  not  be  subject  to 
the  disposal  of  the  husband  or  liable  for  his 
debta. 

"Sec.  2.  A  married  woman,  while  the  married 
relation  exists,  may  bargain,  sell,  and  convey 
her  real  and  personal  property,  and  enter  into 
any  oontraot  In  reference  to  (lie  same  In  the 
same  manner,  to  the  same  extent,  and  with  like 
effect  as  a  married  man  may  in  relation  to  bis 
real  and  personal  property. 

"Sec.  3.  A  woman  may,  while  married,  soja 
and  be  eued  in  the  same  manner  as  If  she  were 
unmarried." 

The  Sapreme  Oonrt  of  that  State  In  May  v. 
May.  0  Neb.,  16,  held  that  a  wife  while  living 
with  her  bnsband  oonld  maintain  suit  against 
him  In  her  own  name  on  a  note  made  by  him. 
The  defense  set  up  in  the  answer  was  that  the 
plaintiff  was  the  wife  of  defendant.  Justice 
Oobb  delivered  the  opinion  of  the  courts  and 
after  reviewing  the  Married  Woman's  Acts  of 
Maine,  Kansas,  Iowa,  Ohio,  Oalifomla,  and  New 
York,  said: 

"  In  none  of  the  above-mentioned  States  has 
the  legislature  passed  any  act  which  In  terms 
changes  the  common  law  In  regard  to  the  na- 
ture and  character  of  the  married  relation  or  the 
unity  of  the  persona  of  haaband  and  wife,  and 
the  above  oases  must  of  necessity  have  gone 
upon  the  theory  that  the  statutes  of  the  said 
States  respectively  defining  the  rights  of  women 
in  the  marriage  relation  in  respect  to  the  own- 
ership, control,  and  diaposUIon  of  property, 
have  In  effect  done  away  with  the  technical  un- 
ity of  husband  and  wife  as  formerly  existing  at 
common  law.  At  least  snch  Is  my  opinion.  So 
tbat  when  onr  statute  says:  *A  married  woman, 
while  the  marriage  relation  exists,  may  bar- 
gain, sell,  and  convey  her  real  and  personal 
property,  and  enter  into  any  contract  in  ref- 
emce  to  the  same  In  the  same  manner,  to  the 
same  extent,  and  with  like  effect  as  a  married 
man  may,'  etc.  It  means  that  she  may  sell  the 
same  to,  or  oontraot  with  referraoe  to  the  suae 
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with,  anybody  who  U  generally  oompetont  to 
contract,  and  that  the  other  oontraoting  party 
will  be  boand  by  snoh  contract  regardleas  of 
whatever  relation  may  exist  between  them," 
and  then  went  on  to  say: 

"Bat  need  we  looh  farther  than  to  onr  own 
statntes  for  anthority  apon  which  to  decdde  this 
case?   Oar  Oode  provideB  that: 

*'  'A  woman  may,  while  married,  soe  and  be 
sned  in  the  same  manner  as  If  she  were  anmar- 
rled.' 

**Thi8  capacity  to  sae  is  not  limited,  and  no 
person  or  class  of  persons  Is  exempted  from  its 
effect.  If  she  were  nnmarried,  there  conid  be 
no  donbt  that  she  ooold  sne  this  same  man.  The 
statute^  aa  I  nnderstand  It,  plainly  proridea  that 
she  can  do  the  same  thing,  thongb  married  to 
him.  .  .  .  The  cooclnsion  is,  therefore,  irre- 
sistable  that  the  action  at  bar  was  properly 
bronght,  and  that  the  District  court  erred  in 
overraling  the  demarrer  to  the  answer." 

Witboat  mnltiplyingaothoTitlee,  we  may  add 
that  we  have  been  nnable  to  dlsoover  any  ease 
where  a  similar  statute  has  been  held  not  to  aa- 
thorise  contracts  between  hnsband  and  wife. 
The  coarts  of  some  of  the  States,  notably  Mas- 
sachusetts and  Vermont,  have  held  snob  con- 
tracts invalid,  bat  in  each  of  those  States  the 
statute  contained  a  provision  expressly  pro- 
hibiting a  married  woman  from  contracting 
with  ber  hnsband.  The  Awt  that  the  leglela 
tares  of  those  two  States  deemed  U  necessary 
to  engraft  this  prohibition  on  the  statate  giving 
married  women  the  right  to  contract  "in  the 
same  manner  as  if  sole,"  adds  cogency  to  the 
decisions  of  courts  of  other  States  that  the 
absence  of  snch  a  prohibition  in  similar  statntes 
enables  married  women  to  oontraofc  with  their 
husbands. 

Let  OS  analyze  the  stalates  applicable  to  this 
case. 

The  original  act  of  1869  recognized  the  right 
of  a  married  woman  to  the  property  belonging 
to  her  at  the  time  of  marriage  or  acquired  dor 
ing  marriage,  excepting  property  acquired 
gift  or  conveyance  from  her  huaband.''  The 
statute  also  permitted  her  to  *'devise  and  be- 
queath the  same." 

In  the  law  of  1874,  as  above  qnoted,  the  first 
section  of  the  act  of  1889  was  divided  Into  two 
sections,  and,  instead  of  limiting  the  right  to 
bequeath  *' fAe  fame"  property  mentioned  In 
the  first  part  of  the  section,  she  was  permitted, 
to  "  convey,  devise,  and  bequeath  her pTn^perty, 
or  any  interest  therein,  in  the  same  manner 
and  with  like  effect  as  if  she  were  nnmarried." 
The  Supreme  Ooart  of  the  United  States,  In 
Hamilton  v.  Rathbone,  176  U.  S.,  414,  held  that 
this  apparently  slight  change  signified  an 
intent  on  the  part  of  Oongress  to  remove  the 
restriction  in  the  original  act,  and,  therefore, 
sustained  a  bequest  by  a  wife  of  property  she 
had  acquired  by  gift  from  her  husband. 

This  liberal  construction  by  the  Supreme 
Oourtbas  a  distinct  bearing  upon  the  present 
case,  for  In  the  original  act  of  1869  by  express 
prohibition  a  married  woman  could  acquire  no 
separate  property  *'  by  gift  or  conveyance  from 
her  husband,"  while  in  the  act  of  Jane  1,  1896, 
supra,  which  superceded  the  original  act  of 
1869  as  amended  by  the  act  of  1874,  Oongress 
went  one  step  ftirther,  and  provided  that  she 


might  bold  as  her  separate  property  all  prop- 
erty, real  and  personal,  which  she  owned  at 
the  time  of  marriage,  or  which  shonld  come  to 
her  "  by  descent,  devise,  pnrohase,  or  bequest, 
or  the  gift  of  any  perem,"  adding  this  provision 
"except  that  such  property  as  shall  come  to 
her  bygift  of  ber  hOBbaod.Bball  be  snbject  to,and 
be  liable  for,  the  debts  of  the  husband  existing 
at  tbe  time  of  the  gift,"  clearly  indicating  that 
she  might  acquire  property  by  purchase  or  gift 
from  her  husband  and  hold  the  same  as  ber 
separate  property  subject  only  to  the  liability 
of  the  property  she  shonld  acqaire  by  each  gift 
to  the  debts  of  the  hnsband  then  existing. 

Bnt  the  Intent  of  Oongress  is  made  still 
plainer  in  sections  llfil  and  1164  of  tbe  Code 
carrying  forward  the  act  of  1896  above  quoted. 
These  sections  of  tbe  Oode  provide  that  all 
property,  both  real  and  personal,  belonging  to 
a  married  woman  at  the-time  of  ber  marriage, 
'  'and  all  ntch  property  which  $he  may  acquire  or 
receive  (^ter  marriage  from  any  person  wAomso- 
ever,  by  pwch€ue,  gift,  grant",  etc.,  **Bball  be 
ber  own  property,  as  absolutely  as  {f  she  were 
unmarr{ed'\  provided,  only,  "ttiac  no  acquiei- 
lion  of  property  passing  to  the  wife  from  the 
husband  after  coverture  shall  be  valid  if  the 
tame  has  been  made  or  granted  to  her  in  prtju- 
diee  of  the  rights  of  hia  mbeieting  creditor^'. 

Ad  examination  of  tbe  statULes  applicable  to 
married  women  in  the  District  of  Oolambia 
irresistibly  leads  to  the  conclosion  that  section 
1161  of  the  Oode  was  Intended  to  authorize  and 
does  in  fact  authorize  contracts  between,  or 
gifts  from,  baeband  to  wife,  excepting  only 
property  acquired  by  the  wife  from  her  husband 
in  prejudice  of  the  rights  of  his  creditors. 
Indeed,  the  language  of  tbe  Oode  is  broader  and 
more  comprehensive  than  tbe  language  of  the 
statntes  in  tbe  varlons  States,  to  which  refer- 
ence has  been  made,  and  which  anlformly  have 
been  held  to  authorize  contracts  between  hus- 
band and  wife. 

In  this  case  it  is  anneoesaary  to  inquire 
whether  under  tbe  provisions  of  tbe  Oode  a 
wife  can  maintain  a  suit  at  law  against  her 
basband  for  recovery  on  a  note.  We  shall  con- 
floe  our  ruling  strictly  to  tbe  facts  in  tbe  case. 
The  note,  being  her  absolute  and  separate 
property,  she  was  authorized  by  section  1164  of 
tbe  Oode  to  transfer  or  assign  it,  and  the 
authority  to  sne  tbe  appellant  was  incident  to 
appellee's  title  to  the  note. 

Assuming,  without  deciding,  that  a  technical 
bar,  growing  oat  of  tbe  marital  relations,  ex- 
isted to  each  suit  at  law,  that  bar  has  been  re- 
moved by  the  assignment  of  the  note.  The 
Supreme  Court  of  Vermont,  in  the  case  of 
Spencer  vs.  Stockwell,  76  Vt.,  176,  which  was  a 
suit  on  a  note  given  the  wife  prior  to  cover- 
ture and  after  coverture  endorsed  by  her  to  a 
third  person  for  collection  only,  said: 

"It  is  further  contended  that,  as  the  wife 
could  not  sue  ber  husband  upon  tbe  note,  she 
could  not  s^ve  the  plaintiff  authority  for  that 
purpose.  It  is  ■  sufficient  answer  to  this  claim 
that  the  wife  retained  every  right  in  rmpeot  to 
the  note  after  her  marriage  that  she  possessed 
before,  except  tbe  right  to  sue  her  hnsband 
upon  it.  She  could  sell  the  note  absolutely,  or 
transfer  It  for  collection  aa  well  after  as  before 
her  marriage.  The  statute  places  no  inhibition 
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apoD  this  act;  on  the  contrary,  it  gives  her  the 
same  aothority  to  deal  with  the  note  ae  if  ahe 
were  nnmarried.  She  did  not  confer  authority 
apon  the  plaintiff  to  aae  the  defendant;  that 
aathority  was  incident  to  the  plaintiff's  legal 
title  to  the  note,  althoagh  the  equitable  interest 
remained  in  the  wife." 

In  the  case  of  George  vs.  High,  86  N.  0.,  99, 
the  conrt,  after  citing  eeveral cases  where ooarts 
of  equity  had  enforotsd  contracts  between  hus- 
band and  wife,  said: 

"These  cases  have  not  been  referred  to  be- 
cause they  have  any  direct  beaflng  npon  the 
plaintiff's  case,  for  being  a  plain  action  of 
assampsit,  hers  must  depend  npon  the  law  as 
distingoisbed  from  equity,  bat  they  have  been 
cited  because  they  serve  to  show  the  policy  of 
the  courts  of  modern  times  In  regard  to  this 
fiction  as  to  the  unity  of  person  and  their  readi- 
ness to  dispense  with  it  on  account  of  its  ten- 
dency oftentimes  to  defeat  real  justice  and  dis- 
appointment the  most  generous  intentions  of 
husbands." 

Moreover,  in  the  case  at  bar  the  pleadings  do 
not  disclose  that  any  contention  was  made  that 
the  nut«  was  not  given  for  a  valuable  consider 
atlou,  the  only  defense,  as  stated  before,  being 
the  coverture  of  t^e  maker  md  the  original 
payee. 

Ae  this  note  was  the  separate  property  of 
Mrs.  Bronson  and  legally  assigned  by  her  to 
appellee,  we  hold  that  the  affidavit  of  defense 
was  insnfflcient  in  law,  and  affirm  the  Judg- 
ment twlow,  with  costs. 

Affirmed. 


OLIVER  B.  HARR,  APPELLANT, 

V. 

LILLIAN  PIKE  BOOME. 
Action  roa  Uombt  Had  and  Rbcbivbd;  Etidxnob; 

INSTRUCTIOMS. 

1.  A  cooDt  for  monej  bad  and  reoelved  m&y  In  general 

be  proved  byaoy  legal  evidence  sbowfiiK  that  de- 
fendaDt  bas  received  or  obtained  posHeafllun  of  the 
money  or  tbe  plalnllflT  wbicb  In  equity  and  good 
coDBoIence  be  ougiit  to  pay  over  to  the  plalntUT,  and 
snob  a  count  muj  be  supported  by  evldenoe  iu  re- 
gard io  tbiDgs  treated  as  money,  as,  for  example,  a 
promlKBory  note. 

2.  In  an  action  for  money  had  Eind  received,  the  Jury  are  [ 

properly  Inntruoled  tbatif  they  find  that  defendant 
received  a  note,  tbe  pniperty  of  the  plalntlQ,  to  col- 
lect on  ber  account,  and  that  be  did  collect  It,  then 
the  defendant  was  In  equity  and  good  conscience 
under  an  obligation  to  pay  over  the  proceeds  of  Biiob 
note  to  the  plaintiff. 

No.  1608.  Decided  November  7, 1906. 

Appeal  by  defendant  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Ootumbia,  at 
Law,  No,  46  264,  entered  opon  a  verdict  for 
plaintiff  in  an  action  for  money  had  and  re- 
ceived. Affirmed. 

Afr.  Henry  E.  Davis  for  the  appellant. 

Mr.  W.  W.  Millan  and  Mr.  R.  E.  L.  amith  for 
tbe  appellee. 

Mr.  Justice  MoOouas  delivered  the  opinion 
of  the  Court: 

The  plaintiff,  Lillian  Pike  Roome,  wife  of 
William  O.  Roome,  sued  the  defendant,  Oliver 
R.  Harr,  in  tbe  first  connt,  for  money  had  and 
received  by  the  defendant  for  the  use  of  the 
plaintiff,  the  money  being  ber  sole  and  sepa- 


rate estate,  and  tbe  proceeds  from  the  payment 
of  a  promissory  note  for  $6,000  made  by  one 
Lereuz,  dated  June  7,  1901,  and  payable  four 
months  after  date,  with  interest  from  maturity, 
which  said  sum  was  collected  by  tbe  defendant 
for  the  plaintiff  but  not  paid  to  ber.  In  tbe 
second  count  tbe  plaintiff  sued  for  other  money 
bad  and  received  by  defendant  for  the  use  of 
tbe  plaintiff. 

At  the  trial  the  plaintiff  introduced  evidence 
tending  to  show  that  she  was  the  owner  of  tbe 
note  described  in  tbe  declaration;  that  the  not« 
had  been  given  to  tbe  defendant  to  be  collected 
on  her  account,  and  that  on  July  2S,  1902,  the 
defendant  bad  collected  $5,700  on  account  of 
the  note  and  had  paid  no  part  thereof  to  her. 
Tbe  defendant  introduced  evidence  tending  to 
show  that  he  had  not  received  i  bis  note  for  col- 
lection on  account  of  the  plaintiff*  but  that  he 
bad  purchased  it  in  tbe  open  market  and  paid 
for  it. 

Tbe  defendant,  who  ia  the  appellant  here, 
asked  tbe  following  instruction:  "In  order  to 
render  a  verdict  for  the  plaintiff,  tbe  jury  must 
find  from  tbe  evidence,  first,  that  the  certain 
note  descrltrad  in  the  declaration,  at  the  time 
it  came  into  tbe  defendant's  possession,  was  the 
property  of  the  plaintiff:  secondly,  that  the 
defendant  received  tbe  said  note  for  collection 
on  tbe  plaintiff's  account;  and  thirdly,  that  the 
defendant  collected  tbe  same  on  the  plaintW'$ 
account;  and  the  burden  ia  upon  the  piulotiff  to 
establish  each  and  all  of  the  said  facts  by  a  pre- 
ponderance of  evidence;  and,unlesB  the  jury  find 
each  of  the  said  facta  so  to  be  established,  the 
verdict  must  be  for  the  defendant."  The  court, 
after  striking  out  the  words  In  tbe  instrnotion 
here  prlntedin  italics,  granted  the  instruction. 
Later  tbe  conrt  gave  its  general  charge  to  the 
Jury,  and  the  defendant  excepted  to  the  follow- 
ing: "Tbe  special  instruction  read  by  counsel 
for  the  defendant  is  the  law  of  the  case  in  con- 
nection with  tbe  general  charge;  the  logic  of 
it  is  that  when  one  claims  the  proceeds  of  a 
note  ftrom  another  be  must  show  that  be  had 
title  to  tbe  proceeds,  by  showing  that  he  owned 
the  note  from  wbiob  the  proceeds  came.  Upon 
this  poinb  tbe  defense  orged  by  the  defendant 
is  a  twofold  proposition;  first,  he  urges,  *yon 
I  do  not  show  that  you  bought  tbe  note  from  the 
bank ; '  second,  *  I  show  that  yon  have  no  title 
to  the  note,  by  proving  that  I  bought  it  myself 
from  Mr.  Pratt.*  Now,  if  you  choose  to  do  so. 
It  would  be  quite  appropriate  to  determine  the 
second  proposition  first  in  tbe  order  of  yonr  de- 
liberations ;  for,  if  you  find  that  tbe  defendant 
bonght  the  note  from  Pratt,  as  he  testified,  that 
at  once  entitles  bim  to  your  verdict." 

It  appears  that  tbe  court  in  charging  the  jury 
further  said:  "Before  you  can  render  a  verdict 
for  the  plaintiff,  tbe  plaintiff  must  prove,  by  a 
preponderance  of  the  evidence,  every  element 
which  is  essential  to  her  recovery.  By  this 

fthrase,  'preponderance  of  tbe  evidence,'  the 
aw  does  not  mean  to  indicate  any  particular 
degree  of  certainty  to  which  the  proof  must  go; 
it  simply  means  that  the  evidence  in  favor  of 
the  plaintiff  must,  to  your  minds,  be  more 
weighty  and  more  satisfactory  than  tbe  evi- 
dence in  favor  of  the  defendant  upon  the  same 
point."  The  verdict  was  for  tbe  plaintiff,  and 
the  defendant  appealed. 
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Under  the  oonrt'e  iDstraotioD,  the  Jary  found 
that  the  note  described  in  the  deolaratlon  was 
the  property  of  the  plaintiff  when  It  oame  into 
the  defendant's  possession,  and  the  defendant 
received  the  note  for  collection  on  the  plain- 
tiff's aoooant  and  the  defendant  oolleoted  it. 
The  ooart  Instrncled  the  jnry  that  before  they  j 
foand  fbr  the  plaintiff;  they  mnst  find  thew' 
Ikota  to  have  been  proven  by  a  preponderance 
of  evidence.  If  the  plaintiff  so  gave  ber  note  to 
the  defendant  to  collect  for  her,  each  ntoney 
so  collected,  when  received,  was  the  money  of 
the  plaintiff  claiming  It  and  was  received  for 
her  ase.  There  was  each  privity  of  contract  be- ' 
tween  the  plaintiff  and  her  agent,  entrusted  by 
her  with  a  note  belonging  to  her,  to  oolleot  the 
money  on  her  acooant,  as  wonld  sapport  this 
aotlon  for  money  had  and  received  fbr  the  plain- 
tilPa  ase.  Saofa  privity  Is  to  be  implied  from 
■Doh  a  tranaaotion.  The  plaintiff  ought  to  re- 
cover each  money,  and  the  defendant  should,  In 
equity,  refund  it. 

■  The  count  for  money  had  and  received  may 
in  general  be  proved  by  any  legal  evidence 
ahowing  that  the  defendant  has  received  or  ob- 
tained possession  of  the  money  of  the  plaintiff, 
which.  In  equity  and  good  oonsolenoe,  he  ought 
to  pay  over  to  the  plaintillt  and  this  count  may 
be  supported  by  evidence  in  regard  to  things 
treated  as  money;  a  promiasory  note,  for  in- 
stance. See  2  Greenleitf  on  Evidence,  sections 
117,  118. 

At  the  trial  the  learned  lastloe  correctly  con- 
cluded that  when  he  told  the  jury  they  must 
find  that  the  note  was  the  property  of  the  plain- 
tiff, and  that  the  defendant  received  It  to  collect 
the  same  on  her  account,  and  the  defondant  did 
oolleet  It,  the  defendant  was  in  equity  and  good 
oonscience  under  an  obligation  to  pay  over  snch 
money  to  tfae  plaintiff,  we  will  not  review  che 
oases  relied  on  by  the  appellant,  which  hold 
that  the  count  for  money  had  and  received  re- 
quired privity  of  contract,  express  or  implied, 
between  tfae  parties  to  the  action,  and  that 
otherwise  the  action  can  not  be  snatained,  be- 
oanse  we  think  in  this  case  the  court's  instruc- 
tion required  the  jury  (o  find  that  the  money 
was  the  plaintiff's  money  and  that  there  was 
aach  privity,  and  they  did  so  determine.  In 
onr  opinion  the  court  did  not  err  In  modifying 
the  instruction  asked  by  the  appellant. 

We  find  no  error  in  the  part  of  the  general 
charge  contained  In  the  record.  The  court  told 
the  jury  that  before  they  coald  render  a  verdict 
for  the  plaintiff  the  plaintiff  mast  prove  by  a 
preponderance  of  the  evidence  the  essential 
matters  clearly  stated  in  the  Instruction  granted 
un  behalf  of  the  defendant.  The  defendant  had 
offered  evidence  to  show  that  be  had  purchased 
the  note  described  in  the  declaration  In  the  open 
market  and  bad  paid  for  the  same,  and  that  he 
bad  not  received  the  note  for  collection  on  ac- 
ooantof  the  plaintiff.  The  court  said:  "That 
when  one  olalms  the  proceeds  of  a  note  from 
another  he  must  show  that  he  had  title  to  the 
proceeds  by  showing  that  he  owned  the  note 
nrom  which  the  proceeds  came."  The  court  In 
speaking  of  the  special  Instruction  in  behalf  of 
the  defendant  added  that  the  defense  was  two- 
fold; first,  that  the  plaintiff  did  not  show  that 
she  bought  tbe  note;  second,  that  the  defendant 
had  shown  that  the  plaintiff  bad  no  title  to  the  * 


note  by  proving  that  the  defendant  had  bonght 
It  from  one  Pratt.  This  Instruofcion  merely  Im- 
ported that  the  Jury  might  shorten  their  delib- 
erations If  they  found  the  note  In  oontrovervy 
belonged  to  the  defendant.  The  court  bad 
oarefnlly  Instructed  tbe  Jury  as  to  erery  el«- 
1  ment  necessary  to  be  proved  before  tbey  coald 
I  give  a  verdict  for  the  plaintiff  and  had  oao- 
tloned  them  that  all  these  elements  must  be 

8 roved  by  a  preponderance  of  the  evldenoe. 
few,  again  the  court  cautioned  them  that  the 
burden  of  proof  of  these  essential  elements  was 
on  the  plaintiff.  In  onr  opinion  there  is  no  In- 
I  consistency  between  tbe  charge  of  tbe  court 
and  the  apedal  Instniotloii  granted  on  behalf 
of  tbe  defendant;  nor  did  the  oharge  mislead 
the  Jury  as  to  the  burden  of  proof.  The  Instmo- 
tlons  taken  together  were  consistent  and  har- 
monioua,  and  advised  the  jury  that  of  course  if 
the  note  belonged  to  the  defendant  the  verdict 
must  he  for  him,  and  before  tbey  oould  render 
a  verdict  for  the  plaintiff  they  must  believe  by 
a  preponderance  of  the  evldenoe  that  the  note 
was  the  pl^ntifl's,  received  by  tbe  defondaot 
to  be  collected  by  bim  for  ber  use  and  that  he 
collected  It,  and  in  such  case  the  money  was 
her  money  and  the  defendant  must  refhnd  it. 

The  Judgment  In  this  case  most  be  afflrmed 
with  ooBtB,  and  It  la  so  ordered. 


OpInlouUrsnsM  In  AcIt(MM7. 
[N«w  York  L»w  JoumsL] 

On  October  5, 1906,  we  treated  of  *'Fersoiial 
Opinions  of  Advocates,"  onr  remarks  being 
called  forth  by  tbe  opinion  of  the  Sopreme 
Ooart  of  California,  In  People,  &&,  v.  Weber, 
86  Pac.,  671.  We  ^ted  authorities  and  sum- 
marised some  of  tbe  reasons  why  the  expression 
of  an  advocate's  personal  convictions  to  the 
court  or  jnry  is  improper.  A  cognate  theme  ia 
suggested  by  a  passage  flrom  the  Memorial  of 
James  0.  Carter,  delivered  before  the  Associa- 
tion of  the  Bar  of  tbe  city  of  New  York  by  Hon. 
Joseph  EL  Ohoate,  and  included  In  the  Year 
Book  of  Annual  Reports,  etc.,  of  that  associa- 
tion for  1006.  Mr.  Ohoate  pays  an  enchnalaatic 
tribute  to  Mr.  Oarter*s  great  qualities  and 
achievements,  and  his  treatment  of  onepbaaa 
of  Mr.  Garter's  mentality  Is,  therefore,  only  the 
more  striking.  Mr.  Oboate  remarks : 

"He  had  a  unique  habit  when  be  embarked 
in  a  cause  of  first  oonvlnolng  himself  of  its  Jus- 
tice before  he  undertook  to  convlnoe  court,  or 
Jury,  or  adversary.  He  was  very  far  from  lim- 
iting bimaelf  to  oaases  that  he  thought  heoonld 
win,  or  to  such  aa  were  soand  In  law  or  right  In 
fkct.  No  genuine  advocate  that  I  know  of  has 
ever  done  that.  He  recognised  and  maintained 
the  trae  relation  of  the  advocate  to  tbe  oonrta 
and  tbe  community,  that  it  Is  a  atrlctly  profes- 
sional relation,  and  that  either  ride  of  any 
cause  that  a  court  may  hear  the  advocate  may 
properly  maintain.  For  bim  newapaperolamor 
had  no  terrors.  He  realised  that  the  newspa- 
per is  acottser,  judge  and  exeontlonOT,  all  In 
one,  bat  for  all  that  he  oould  and  did  maintain 
the  unpopular  side  of  a  controversy  with  the 
same  seal  and  fidelity  as  If  the  whole  press  were 
backing  his  client's  claims.  As  his  Came  in- 
creased he  was  called,  like  the  leading  phyal- 
oians,into  the  most  grave  and  critical  oases — and 
Ihave  no  doubt  that  be  lost  in  Uwlongrao  more 
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oases  than  be  won.  Bat  having  onoe  ander- 
taken  the  conduct  of  a  case  he  made  a  careftal 
Btndy  of  it  to  try  to  bolld  upon  the  facts  a  theory 
oonalBtent  with  his  own  sense  of  right  and  Jus- 
tice, which  he  might  fairly  and  earnestly  pre- 
sent to  the  favorable  consideration  of  the 
coort— and  in  this  he  generally  sncoeeded — and 
luiTing  onoe  oonvlnoea  himself  he  conld  apply 
all  the  clearness, force  and  earnestness  of  which 
he  was  master  to  convince  the  trlbnnal,  whether 
court  or  Jury. 

'*He  bad  such  reliance  on  bis  own  Judgment 
and  confidence  in  bia  own  opinion,  that  when 
he  had  once  found  the  theory  satiafactory  to 
his  own  mind  on  which  be  ongbt  to  present  the 
oaoae,  be  never  changed  or  departed  from  It, 
DO  matter  what  argnments  the  other  aide  might 
present,  or  what  decisions  the  court  might 
make  as  the  cause  progressed;  and  even  when 
the  court  of  last  resort  had  pronoanoed  against 
him,  he  bowed  to  the  law  which  the  court  by 
reason  of  its  power  had  declared,  but  still  main- 
tained the  theory  which  by  the  power  of  his 
reason  he  bad  evolved  in  tbe  oaae.  This  forensic 
habit  often  gave  to  bis  weaker  adversariea, 
who  ooald  ta»  and  trim  their  aaila  aa  the  Judi- 
cial breeses  changed,  an  apparent  advantage. 
He  would  present  his  case  on  the  first  and 
saoond  appc«l  more  strongly  and  more  forcibly, 
of  course,  hot  it  was  always  the  same  view  of 
the  same  cass,  and  we  knew  exactly  where  and 
how  we  shonld  have  to  strike  to  meet  it.  This 
absolute  reliance  on  his  own  judgment  some- 
times led  him  to  underrate  tbe  force  of  bis  op- 
ponent'a  position.  He  regarded  and  treated  tbe 
propositions  of  his  adversary  as  *  notions,'  and 
was  surprised  and  indignant  when  tbciy  com- 
manded the  approval  of  the  conrt. 

"  In  another  respect,  also,  be  sometimes  in 
tbe  arena  exposed  to  his  adversary  a  vulner- 
able flank.  So  masterly  was  bis  independence 
of  mind  and  character  that  be  was  not  always 
willing  to  admit  or  to  recognize  the  binding 
force  of  precedents,  however  numerous,  which 
failed  to  ran  tbe  gantlet  of  bis  own  reasoning 
powers.  One  of  his  fkvorlte  maxims  was  that 
nothing  was  finally  decided  nntil  it  was  decided 
right,  and  so  no  amount  of  so-called  anthoritles 
was  sufficient  to  dissuade  him  from  maintain- 
ing the  contrary  view." 

It  is  not  improper  that  an  advocate  should 
Trom  the  commencement  of  bis  connection  with 
a  case  begin  tbe  conatrnction  of  a  tentative 
theory  upon  which  he  may  hope  to  succeed.  It 
is,  however,  most  nnfortnnate  if  such  theory 
be  suffered  to  become  anything  but  tentative. 
A  lawyer's  preliminary  conception  of  a  con- 
troversy, gathered  from  the  statements  of  his 
own  client,  no  matter  how  frank  the  latter  may 
strive  to  be,  can  not  escape  being  one  sided  and 
Incomprehenaive.  An  advocate  ahould,  there- 
fore, strive  to  preserve  a  judicial  attitude  so  as 
to  be  able  to  modify  or  reconstruct  his  theory 
as  unexpected  developments  occar.  Of  course, 
with  a  man  of  Mr.  Garter's  immense  ability  and 
industry,  tbe  Insight  into  probabilities  of  future 
disclosure,  aided  by  indefatigable  research  into 
all  possible  sonrcea  of  ascertaining  tbe  facts  and 
tbe  law,  rendered  any  preliminary  theory  that 
he  might  frame  a  very  formidable  plan  of  cam- 

Ealgn.  Nevertheless,  the  arrogation  of  Infalli- 
lUty  and  the  indisposition  to  shift  ground 


nnder  atress  of  circumstances  muat  have  been 
even  to  him  a  serious  handicap.  An  advocate's 
theory  shonld  always  be  to  an  extent  flexible 
and  entertained  without  obstinacy  or  pride. 
Tbe  habit  of  opinio  nativen ess  may  be  even  a 
more  serioua  vice  than  the  disposition  to  ex- 
press and  emphasise  one's  personal  opinion. 


Contracts— Intention  of  Parties.— While  tbe 
fbrm  of  a  contract  staonld  be  considered  as  ex- 
pressive of  tbe  intention  of  tbe  parties,  yet 
when  form  and  anbstanee  conflict^  the  latter 
controls.  Wilson  v.  Wilson,  (Mo.),  92  S.  W. 
Rep.,  146. 
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RULE  OF  COURT. 
RULE  IT,  SEC.  3.  Hirerilsr  sH  nsttOH  alrfch  reteta  to  pro- 
MoAntt  In  the  SsprMio  Ceori  of  the  IHtMel  wl  OotwsMa.  the 

publlcitlon  of  whlcli  II  required  liy  Itw  or  by  Rutet  of  Court  or  by 
anjF  order  of  eouri,  (bell  Iw  piAliehed  In  THE  WASHINBTOM 
LAW  REPORTER,  during  the  Itme  required  by  law.  in 
ditlon  10  Ml  other  papers  whidi  iriif  be  tpeoially  ordered  er 
which  May  be  selected  by  the  pertles. 


FntST  IMSERTION. 


W.  H.  Uarlow,  Solloltor 
In  tlin  Sapreme  Court  of  the  District  of  Oalambla. 
Clara  Herold,  Onmplalnsnf.  t.  Oaoar  w.  Oaidner 
et  al..  DefendMute.  Equity,  No.  26,177, 
Walter  H.  Harlow,  Jr.,  tbe  trastee  bereln,  bavlng  re- 
ported sale  at  public  auction  ot  tbai  part  of  lot  ten, 
square  elgbt  hundred  and  lorty-elx,  in  the  city  of 
Wa«blngtoa,  District  of  Columbia,  beKlnnlng  for  tbe 
same  ai  a  point  ninety  feet  south  of  tbe  northwest  corner 
of  said  square  and  running  thence  south  thirty  feet; 
thence  east  Dlnety-two  feet  and  one  Inch:  thence  nortb 
thirty  feet,  and  thence  west  ninety-two  feet  and  one 
inch  to  plnce  of  beginning,  to  Clara  Herold  for  twenty- 
nlno  hundred  and  fifty  dollars,  It  la,  this  M  day  of  No- 
vemtMr,  A.  D.  IMS,  ordered  and  decreed  that  the  said 
sale  be,  and  It  Is  hereby,  floally  ratified  and  confirmed, 
unleea  cause  to  the  contrary  be  shown  on  or  before 
DecmlHT  8d,  19oe.  Provided  a  copy  of  this  order  be 
pnbllBbfd  onoe  a  week  for  tbreesuocfsslve  weeks  before 
said  last>mentloned  day  in  The  Washington  Law  Re- 
porter. AHULBY  M.UOCTLD,  Justice.  True  copy.  Teat: 
J.  R.  Yoaog,  Clerk,  by  R.  P.  Belew,  Anst.  Oerk.  4Mt 
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W.  H.8Iiole«  and  Beyliiald  8.  Hald«kop«r,  Solictor* 
la  Um  Sopreme  Caart  or  the  District  of  CoInmbiRt 
Holding  &a  Equitr  Court. 
GhkrlM  H.  Wuolf  «t  ml,,  CotupUlnanU,  t.  Tta«  Un< 
known  Halra.DfTlseea,  and  Alienee*  of  John  Buy 
snd  Snmb  Bat.  Decvmted.  ot  nl.,  Dcfendnnik 
ID  Bquli7,Mo.  U6je6. 
The  objeolof  thl«  flultfs  to  declare  title  byadTene 
powMBloD  In  tbe  trasiees  herein  of  certain  land  and 

ErernlM«,hiluate  in  tbe  count;  of  WaflhlDCtOD,  In  the 
ilstrlolof  Columbia,  and  known  and  dliilnsalabed  ae 
all  that  portion  uf  cerlals  tracte  of  land  stluate  In  said 
Dtatrlct  of  Columbia  and  known  as  "John  and  Mary's" 
and  "Trouble  Ended."  and  otherwise  known  as 
"Tucker's  Farm,"  and  described  as  follows:  "Beginning 
at  a  bouiid  stone  on  tbe  north  side  of  tbe  road  from 
Blade.  Bburg  at  the  end  of  the  division  line,  between 
Enoch  Tucker's  land  and  that  of  N.  Queen's  heirs,  and 
ruDDtoKwlih  said  division  line  north  tw<-nt7 and  one- 
half  (20>^)  degrees,  west  one  hundred  and  thirteen  (118) 

f ercbea  lo  the  bound  stone  on  the  south  side  of  the  road 
rora  Hock  Creek  Church;  thence  east  six  and  sixty-one 
one-hundredtbs  (6  fll-IM))  perches  with  suld  road;  tbence 
north  seventy  and  one-half  degrees  nui-i),  east  four- 
t«en  and  eiglii  one-bundredihs  (14  S-IOO)  perches;  thence 
north  elghiy-five  and  three-fourth  (8."%)  degrees,  east 
nine  and  nfib-two  one-bund  red  ths  (9o2-Iiv)  perches; 
thence  south  eighty-two  and  one-balf  (K^>^)  degrees,  esst 
seventy-four  and  four  one-hundred  ths  (74  4-10ii)  perches 
with  tbe  aald  road  to  tbe  Siirgeul  Road;  tbence  wltb 
aanient  Road  south  seven  and  one-half  f7^i  degrneB-exBt 
thirty-seven  and  seventy-six  one-bundrt-dths  (37  76-lOU) 
jtercneetoa  stone  on  the  north  side  of  tbe  first  men- 
tioned road,  and  tbeiioc  with  said  road  south  forty-clx 
(«)  and  une-balf  degrees,  west  ninety-three  and 
slxt>-four  one-hunmedtlis  (9i  M-IOU)  perches  to  the  be- 
ginning, containing  about  forLv-four  (44)  acres,  two  Vi) 
roods  and  ten  (10)  perches,  and  being  tbe  same  land  con- 
veyed by  deed  from  James  Q.  Payne,  trustee,  to  Louis 
D.  Ueans  and  recorded  among  the  land  records  of  the 
District  of  Columbia  in  liber  Il6tf,  at  folio  167  et  seq., 
except  nine  thuusand  three  hundred  and  forty^seven 
and  nfty-one  one-hundredtbs  (»,847.6I)  square  feet  more 
or  less  of  said  land  heretofore  conveyed  by  the  said 
Lonis  D.  Means  to  William  ReUon  by  deed  duly  re- 
corded among  the  land  records  of  tbe  said  District  of 
Columbia  In  liber  1SS2,  at  folio  417  et  seq.,  and  described 
by  metes  and  bounds  as  follows:  Beginning  at  the  inter- 
section of  the  Sargent  and  Bunker  Hill  Roads;  theooe 
wltb  Bunker  Hill  Road  sooth  forty-seven  (47)  degrees, 
west  fifty  (60)  feet:  thence  north  forty-three  (43)  degrees, 
westone  hundred  and  fourteen  (114)  feet  and  nine  (9) 
Inches  to  a  ditch;  thence  with  said  ditch  north  flfty- 
tlve  (K)  degrees,  east  one  bandred  and  twenty-three 
(IS)  feet  and  seventy  nine  one-hundredtbs  (79-100)  of  a 
foot  to  tbe  Sargent  Road;  thence  with  said  road 
south  six  and  one-bait  (6>4)  degrees,  east  one  hundred 
and  twenty-three  (1*23)  feet  to  tbe  place  of  beginning." 
On  motion  of  tbe  complainants,  It  Is.  this  7tb  day  of 
November.  A.  D.  1006,  ordered  that  tbe  defendants^he 
anknowa  brlrs,  d«viHe*-8,  Miid  HllnnreB  ol  Ji>hn  Buy 
anil  Sarah  Kny,  hln  wife,  deofMoed ;  Annie  E.  Babcock, 
Campbell  EIIhs  Bnbcock.  Urvllle  B.  Babonok,  Adulph 
Biirie  ItMbcock,  or  tht-lr  unknown  heirs,  devisees,  and 
allt^^eeA.  cau»e  their  appearance  to  be  enteredhereln 
on  or  before  tbe  fortieth  (40th)  day,  exclusive  of  Hun- 
d<vs  and  legal  holidays,  occurring  after  the  date  of  tbe 
Qntt  publication  ot  this  order,  good  cause  naving  been 
shown  to  the  satisfaction  of  the  court;  otherwise  tbe 
cause  will  be  proceeded  with  as  In  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  successive  weeks  In  The  Washington  Law  Re- 
porter and  Tbe  Washington  Herald.  By  tbe  Court; 
ABULUY  M.OOULU,  Justice.  True  copy.  Test:  J.  R. 

Yonng, Clerk,  by  R.  P.  Belew.AHS..  Clerfc.  45-3t 

ClKreno*^  R.  Wllitan,  Aliiiriiey 
Supreme  Oitnrt  or  ih«>  UlMtHct  of  Columbia, 
Holding  a  Probate  Cxinrt. 
Tills  Is  to  Givn  Nortee  That  the  Hubscrlbera,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  Dlsirlct  of  Columbia  letters  teslamentary  on  tbe 
estate  of  Hannah  R.  Ashton,  late  of  the  District  of  Co- 
lumbia, deceai>ed.  All  persons  having  claims  against  the 
deceas^  are  hereby  warned  to  exblbli  the  same,  with 
tbevoucherstbereof  legally  authenticated,  to  the  BUbHcrl- 
ners,  on  or  before  the  B>h  day  <tl  November,  A.  D.  1907; 
Otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  underour  bands  thlsSih  day  of 
November,  IWiB.  J.  HUBLEY  ASHTON,  622  F  st.  N.  W.; 
ELIZABETH  A8UT0N  WILSON,  1640  2lBt  si.  N.  W. 
Attest;  JAHEH  TANNER,  Register  of  Wills  for  the 
District  of  Uolnmbla.  Merk  of  Uie  Probata  Court.  No. 
14^.  AdmlulstraUon.  [Seal.]  4Ht 


Thomas  Walker,  Attorney 
Mnpreme  Court  of  the  l>lBtriot  of  Colninbl*. 
Holding  Probat«  Conrt. 
Estate  orSealliia  Thurston,  DeceaBed. 
No.  IS,949.  Administration  Docket  S& 
Application  having  been  made  herein  fbr  probate  of 
tbe  last  will  and  testament  of  said  deoeaseo,  and  for 
letlers  of  administration  c.  t.  a ,  on  said  estate,  by  Mary 
B.  Mcintosh,  It  is  ordered,  this  6th  day  of  November,  A. 
D.  1906.  that  OeorKe  H.  Thurston  and  Prank  L.  Thur*- 
lon,  and  all  others  concerned,  appear  In  said  court  on 
Tuesday,  ihe  llib  day  of  Dt-cemlMr,  A.  S.  190e.  at  lO 
o'elnck  A.  M..  to  show  cause  why  snob  application 
should  Dot  be  granted.   Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  The  Bee  oaoe  In 
each  of  three  successive  weeks  before  tbe  retorn  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  HARRY'  M. 

CL^BACUH,  Chief  Justice.  Attent:  James 
[Seal]      Tanner,  Reglslerof  Wilis  for  the  DlatiletoC 
Columbia,  clerk  of  the  Probate Oourt.  <Mt 


Cole  ft  Donaldson,  Sollollors 
In  tbe  Supreme  ■:onrt  iit  tbe  DUtriet  of  ColwinMa. 
Osear  Tssohaer,  Plaln'Iff,  v.  N«w  Enslaad  TOBopah 
Hlnlng  Company,  Defendant. 

At  Law,  No  48,T/7. 
.  The  object  of  this  suit  Is  to  recover  from  tbedefendanl 
the  sum  of  IS87.S0  compensation  as  an  employee  of  the 
defendant  and  dlsbursemems  msde  for  derendant  by 
plaintiff,  more  particularly  set  on  tin  the  declaration  In 
this  case,  and  to  have  Judgmeotof  oondemuatlon  of  cer- 
tain property  of  I  he  defendant  levied  on  under  an  attach- 
ment Issued  In  this  suit  to  satisfy  the  plalntlflTs  c'alm. 
It  in,  therefore,  this  5tb  day  of  November,  19M,  ordered 
that  the  defendant  appearln  thlscourt  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  bolldays, 
after  the  day  of  ibe  flrst  publication  of  this  order,  to  de- 
fend tb<B  suit  and  show  cause  why  said  condemnation 
fhould  not  be  had:  oiberwlne  the  suit  will  be  proceeded 
with  as  In  case  of  default  Provided  a  oopy  of  this  order 
be  published  at  least  once  a  week  for  three  successive 
weeks  In  The  Washington  Law  Reporter  and 
[Seal]  The  Washington  Herald  befbre  said  day.  By 
tb«  oonrt:  WRIUHT,  Justice.  A  true  oopy. 
Test:  J.  B.  Yoang,  Clerk,  by  Alf.  O.  Bobrman,  Assu 
Clerk.  4Mt 


MiUan  A  Smith,  SollHtors 
In  the  Supreme  Ciinrt  uf  th«>  District  of  Culaxnbla, 
John  D.  W.  Moore  v,  Rllziibeth  B^ld  et  al. 
Equity  No.  :«.51l.  Docket  SS. 
Tbeohject  of  tbiB  suit  Is  partition  by  sale  of  parts  of 
lots  five  (6)  and  six  (6)  in  Bquare  eleven  hundred  and 
ninety-three  (1I9H)  in  the  city  of  Washington,  DUtrlctof 
Columbia,  and  three  small  IsUndsln  the  Potomac  River 
in  said  DlHirlcU  known  as  tbe  Three  Slaters,  more  fully 
described  in  tbe  bill  bereta.  and  a  statement  and  settle- 
ment of  the  accoun  t  of  oumplalnan  t  against  the  estate  of 
John  Moore,  deceaaed.  On  motion  oicomplalnant  It  Is, 
this  Sd  day  of  November,  A.  D.  1906,  ordered  that  tne 
defendants,  Mary  B.  Moore,  Kaie  U.  Moore, NmubIo  B. 
MiMire.  Mhx  HoblliKftl,  Qlt-n  M.  BatUe,  Ot-orce  M. 
Moore,  Lewis  B.  Ma»r«,  Bol>ert  8.  Moorr,  wnd  Lnala 
Wlllat^,  cHuse  their  appearance  to  be  entered  herein  mi 
or  before  the  fortletb  day,  exclusive  of  Sundays  and 
legal  bolldays,  occurring  after  the  day  of  the  flnt  publi- 
cation of  tbls  order;  otberwlse  the  cause  will  be  pro- 
ceeded with  aa  In  case  of  default  Provided  aoopyof  this 
order  be  published  once  a  week  for  tbree  saooeastve 
weeks  In  The  Evening  Star  and  Tbe  Wasblngton  Law 
Reporter  before  said  day.  HARRY  M.  CLABAUOH, 
Chief  Jtutlce.  A  true  copy.  Test:  J.  R.  Younc,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  «m 

John  L.  f^asslnand  P.  H.  Marshall,  ACtoravn 
In  the  Supreme  Court  of  the  District  ol  fjOlamMa, 

Holding  an  Equity  Court. 
Henry  O.  Bergllng  et  al  v.  tcleanorw  Nolte  at  aL 
Equity  No.  28,607. 
John  L.  Cassln  and  Perclval  H.  Manhall,  trustees, 
having  reported  lo  tbe  court  the  sale  of  the  nortben 
part  of  lot  numbered  twenty-six  (36)  In  Naylor  and 
Rothwell'B  recorded  subdivision  of  square  numbered 
four  hundred  and  twenty-five  (435),iror  nine  tboosand 
five  hundred  and  fifty  (|»,6G0)  dollars;  It  is  by  tbe  court 
tbIsSlh  day  of  November,  1906,  adjudged,  ordered  and 
decreed  that  said  sale  be  confirmed  unless  cause  to  the 
contrary  be  shown  on  or  befbre  lleccmbar  lOth,  ISM 
Provided  a  copy  of  iblB  order  be  published  once  a  week 
for  three  weeks  In  The  Wasblngton  Law  Reporterand 
The  Evening  SUr  before  tbe  last-meaUoaed 
[Seal]    day.  HARRY  U.  CLABAVau.  Chief  Jos- 
_  -  *™  oopy-  J'  ^  Yonnft  Oetfc. 

by  F.  E.  CuonliiKhuii,  Ant.  Clark.  Mt 
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Col«  ft  Donaldson,  Attornojs 
la  th«  8apT«m«  Coart  of  the  District  of  Colnmbla. 
Samnol  J.  HarmaD  «t  al.,  PlalntlffH,  t.  N«-w  EnclMnd 
Tonopah  Hlnlti|r  Company,  DofendHot. 
At  Law.  No.  48,726. 
The  object  of  this  suit  is  lo  recover  tbe  sum  of  93,806.38, 
oouDset  fees  and  disbursements  claimed  of  tbe  defeud- 
ant  by  tbe  platutiffta,  more  particularly  set  out  in  tbe 
declaration  filed  In  idIk  case,  and  to  bavejudgmentor 
condemnation  of  certain  properly  of  (be  defendant 
levied  on  under  an  aitacbment  Issued  In  tbissuit  to 
satisfy  tbe  plaintiff's  claim.  It  is,  tberefore,  tbls  5tb  day 
of  November,  IVOR,  ordered  tbat  the  defendant  appear  in 
tbls  court  on  or  before  tbe  fortletta  day  exclusive  of 
Sundays  and  legal  boiidays,  after  tbe  day  of  tbe  flrst 
pabllcation  of  tbls  order,  to  defend  tbls  suit  and  show 
cause  wby  said  condemnaiion  sbould  not  be  bad:  otboi^ 
wise  the  suit  will  be  proceeded  witb  as  in  case  of  defaulL 
Provided  a  copy  of  tbis  order  be  publlsbed  ar  least  once 
aweek  for  tbree  successive  weeKs  in  Tbe  Wasbiogtoo 
Law  Reporter  and  Tbe  Wasbington  Herald 
[BealJ    before  said  day.   By  tbe  Court:  WRIOHT. 
Justice.    A  tra«  copy.  Test:  J.  R.  Yoodk. 
Clerk,  by  Alt  G.  Babrman,  AMU  aerk.  4Mt 


Geo.  B.  Llnlclns,  Attorney 
In  the  Supreme  Conrtaf  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Will  of  KainrrluK  Frawley,  Deceased. 

AdmlnlHtratton.   No.  IS.OSQ. 

ORDER  OF  PUBLICATION. 

MIcbael  J.  Prawley  having  made  application  to  the 
Supreme  Court  of  the  Dlsirlclof  Columbia,  holding  a 
Probate  Court,  for  pnibaie  and  record  of  tbe  laet  will 
and  testament  of  said  Ratberlne  Frawley, deceased,  and 
for  letters  of  ad minlsi ration  de  bonis  non  cum  tester 
mentoannexo  to  George  R.  Linklns,  it  Is,  tbls  7tb  day  of 
November,  A.  O.  |0U6.  ordered  that  AnnsiMsla  K<-ir«-y, 
Patrick  Fnawlvy,  jMmes  Frawley.  Kale  McHahon. 
P>iirtt:k  ^.  Praw1«y,  Mary  McMnhim,  Ann  0'Ci»nghlln, 
John  O'Longlilln,  Patrick  O'Loughlln,  and  the 
uuknown  heirs  hi  l*w  and  n«-xt  of  kin  of  said  Kathrr- 
Ine  Fmwiey,  deceased,  and  all  others  concerned, 
appear  in  said  court  on  Monday,  the  lOih  day 
December,  A.  D.  1006.  at  10  o'elurk  A.  M.,  and  snow 
cause,  if  any  they  have,  why  such  application  should 
not  be  granted.  Provided  this  uoilce  be  published  In 
Tbe  Washington  Law  Reporter  and  Tbe  Evening  !Star, 
once  in  each  of  three  successive  weekn  before  the  return 
day  herein  mentioned,  the  flmt  publication  to 

[Seal]    be  not  less  th>iD  tblrty  days  before  said  return 
day.  ASHLEY  H.  GOULD,  Jnstlee.  A  true 
oop7.  Attest;  James  l^oner,  Register  of  Wilis.  4Mt 


Jas.  CMIlin  and  H.  T.  Wlnfleld,  Attoroeyn 
In  the  Snpreme  Court  of  the  Disiriot  of  Cnlnmbla. 
Frank  Friieeh,  Flalnilflf,       BlUabeth  C.  PraU,i  De- 

r«itdHnt. 
At  Law,  No.  48,708.  Docket  63. 
The  object  of  this  suit  is  to  recover  tbe  sum  of  two 
tbousand  one  hundred  Qfty-flve  and  eigbty>nlne  one- 
bnndredlbs  (tlt,i66.88)  dollars,  tbe  same   being  the 
amount  of  a  Judgment  rendered  against  tbe  said  Ellza- 
betbC.  Prall  In  favor  of  tbe  said  Frank  Frltnob,  together 
with  costs  and  disbursements  in  relation  thereto  in 
tbe  Supreme  Court  of  the  Slate  of  New  York  In  and 
for  tbe  county  of  Kings,  and  to  have  Judgment  of  con- 
demnation of  certain  property  of  the  de^ndant  levied 
on  under  an  attachment  Issued  In  this  suit  to  satisfy  the 
plaintiff's  claim.   It  la,  tberefore,  this  2d  day  of  Novem- 
ber, I9u6,  ordered  tbut  the  defendant  appear  In  tbls  court 
on  or  before  tbe  fortieth  day,  exclusive  of  SundayM  and 
legal  hnlidays,  after  the  day  of  the  flrat  publication  of 
tbls  order,  to  defend  this  suit  and  show  cause  why  enid 
eoDdemnatlon  should  not  be  had;  otherwise  tbe  suit 
wilt  be  proceeded  with  as  In  case  of  default.   Provided  a 
copy  or  tbis  order  be  published  at  least  once  a  week  for 
tbree  succef^sive  weeks  in  Tbe  Washington  Law  He- 
porter  and  Tbe  Wasbington  Herald  before 
[Seal]    said  day.  By  the  Couru  JOB  BARNARD, 
Justice.    A  true  copy.  Test:  J.  R,  Yonn 
Clerk,  bj  Alf.  G.  Bnhrman,  Asst.  Clerk. 


New  corporation  scan  procure  from 
the  Law  Reporter  Company,  AI8  5tb 
street  northwest,  Stock  OertlScates 
(steel  tltb<^rapli)  with  State,  cor- 
porate title,  and  all  details  printed 
Iq,  pertomted,  numbered,  and 
bound. 


Haarlee  J.  Pieree,  Attpmey 

Notloe  la  hereby  given  of  the  filing  of  apetlUon  In  tbe 
SupremeCoortof the  District  of  Columbia, on  tbe  1st 
day  of  November,  190S,  by  William  Marlon  Smith,  pray- 
ing a  decree  changing  bis  name  to  William  Marlon 
Irnysmlth,  for  reasons  set  forth  In  said  pel  itlon.  WILL- 
IA.U  MARION  SMITH,  722  Uunsey  Building,  Wasb- 
IngtOD,  D.  C'   46-8t 


J.  A.  Maedel,  Attorney 
Snpreme  Court  of  thfi  District  of  Colombia, 

Holding  Probate  Court. 

Estate  of  Heury  HInhe,  Deceased. 

No.  Vt,9I6.  Administration  Docket—. 
Application  having  been  made  herein  for  probate 
of  tne  last  wilt  and  testament  of  said  deceased,  and 
for  letters  lestameDtary  on  said  estate,  by  Camilla 
Uinke.  it  Is  ordered,  this  2d  day  of  November,  A.  D  1900, 
tbatibe  unknown  heirs  at  lawtif  th«  ttald  Ui'nry  HInhe, 
and  all  others  concerned,  appear  in  said  court  on 
Hondfty,  the  lOlh  day  of  December.  A.  D.  1906,  at  lO 
o'clock  A.  H.,  to  i-bow  cause  why  such  application 
sbould  not  be  granted.  Let  notice  hereof  be  publlnbed  In 
Tbe  Wasbington  Law  Reporter  and  The  wasbington 
Herald  once  In  eacta  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  the  first  publlcatlen 

to  be  not  less  than  tblrty  days  before  stid  re- 
[Seal]    turn  day.  ASHLEY  M.  GOULD,  Justice. 

Attest:  James  Tanner,  RM{lsterof  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 

4Mt 


SBOOKD  KM8BRTION. 

Barnard  A  Johnson.  Solicitors 
In  the  Bapreme  Court  nf  tbe  District  of  Colnmbla, 
Jennie  R.  Wlllonghby,  Complainant,  v.  Edgrewood 
Hyndioaie  et  al..  Defendants. 

No.  21,843.  in  Equity.  Docket 64. 

Guy  H.  Johnson  and  R.  Preston  Shealey,  trustees, 
having  reported  to  the  court  the  sale  to  William  M. 
Mooney  of  lots  numbered  one  (1)  to  tweniy-Ave  (25), 
botti  Inclusive,  being  all  ofnauare  numbered  two  (2)  in 
tbe8at>dlviBlon  known  as  "Edgewood,"  In  the  DlNtrlct 
of  Columbia,  as  per  plat  In  liber  co  No.  7, at  folios 98 and 
99,  of  tbe  surveyor's  office  for  said  District,  containing 
about  lO^.nciO  square  f^t  of  ground,  more  or  less,  for  tbe 
price  of  nine  (9)  cents  per  square  foot,  payable  all  cash, 
or  subject  to  a  deed  oi  trust  for  four  thousand  dollars 
(tl,OnO)  and  the  balance  cash.  It  Is,  tbls  first  day  of  No- 
vember, A.  D.  1906,  ordered  tbat  said  sale  be  ratified  and 
confirmed,  unle>s  cause  to  the  contrary  be  shown  on  or 
t>efore  tbe  3d  day  nf  D>-oemb>-r.  Provided  a  copy  of  this 
order  be  published  once  a  week  for  tbree  (3)  sU'  Cehslve 
weekn  before  said  lastrmentioned  day  In  Tbe 

[Seal.l    WashlmrtOQ  Liaw  Reporierand  EvenfngStar. 

HARRY  M.  CLABAUUU.  Chief  Justice.  A 
true  copy.  Test:  J.  B.  Young.  Clerk,  by  WmH.F.  Lemon, 
Asst.  Clerk,  U«t 


8.  Herbert  Olesy,  Solloitor 
In  the  Snpreme  Court  of  the  District  ofCnlamblH, 
Bertha  O.  Wilcox,  Pl»lnllff,  vx.  Samuel  D.Croiit'nden, 
Henry  E.  Sion»,  Nellie  Field,  et  vlr;  Edward  E. 
Field,  Sarah  Hull,  Kdward  A.  Chitt*-n<len,  'Iran- 
a«tte  Crlitendrn,  Beitjamln  RossHer,  John  Rossl- 
l<>r,  Adeline   Rosttllt-r,  Kr»no>-i4  Ro><sli<>r,  Anna 
RoHSller.  Lois  R.  Fooir,  Hhi  v  R.  Nrwtoii,  rl  vlr; 
Arthur  8.  Newron,  Duitne  J.  Kdsey,  Ida  B.  Bill- 
man,  et  vln  Ira  Blllman,  Grrlrude  E.  Stevens,  et 
vlK  A.  B.  Stevens,  Martha  L.  Coward,  CurtlsH  VflU 
cox.  Kale  Wilson,  CiiriIgN  A.  Hall,  Delendants. 
In  Equity.  No.  26.506.    Doc.  69. 
The  object  of  tbls  suit  Is  \o  sell  lot  eight  (S),  In  square 
four  hundred  and  three  (40t),  Impraved  by  houses  806 
and  808  K  street  N.  W.,  Waflhtngton.  I).  C.  and  from  the 
proceeds  to  pay  tbe  creditors  of  Angnar  <\  Wllonx,  d^ 
ceased,  their  claims  and  his  widow  an  allowance  In  Hen 
of  dower,  and  tbe  tenants  tn  common  uf  the  heirs  of  said 
Wilcox  their  respective  proportions  of  such  proceeds. 
On  motion  of  the  complainant,  it  Is,  tbls  2Bth  day  of 
October,  A.  D.  1906,  ordered  that  the  defendants  cause 
their  appearance  to  beentered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
ooonrrlng  after  tbe  day  of  the  first  publication  of  this 
order  in  Tbe  Washington  Post  and  The  Law  Reporter; 

otherwise  tbe  cause  will  be  proceeded  with  as 
[Seal]    IncRseofdefoult.  By  theCoarl:  ASHLEYM- 
GOULD,  Justice.   True  oop.v.  Test:  J.  R* 
YouDg,  Clerk,  by  A.  P.  Belew,  Asst.  Clerk.  M-St 
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[Plied  Nor«mber  1, 1M6.] 
A.  l«ftwloh  ainolalr,  AUorney 
In  tba  Sapnme  Cnnrt  of  th«  Dlltriot  of  ColnmblH. 
HoldlDga  Special  Term  M  »  DiBtriot Ooart  ot tbe  United 

Suites  for  tbe  Dlitrlot  of  Colombia. 
In  tbe  MaUer  of  the  Pajruieiit  of  I>aiiuip>«  Besaltlny 
M>  Ai^iaent  Property  Fnim  Chances  In  the  Ontdu 
of  Sireets,  Avennee,  aad  Alleys  Anthnrlifd  by  ihf* 
Aoi  of  Coiwrees  Approved  Pebraary  SB,  190S,  R«- 
laHof  to  the  Constntctloa  of  a  Union  Ballroad 
Slalion  In  the  Dtntriot  of  C»lambla. 

Olltrlot  conn  No.  071. 
NoUoe  Is  hereby  civen  that  we.  the  underatcned,  baT- 
Ing  been  dMlsnated  and  appoloted  by  tbe  Hapreme 
Goart  of  tbe  Ubtrlet  of  Columbia,  holding  a  special  term 
aiaOntted  States  Dlsirlot  Court  fbr  tbe  Dlstrlotof 
lombia,  aaaoommlnloo  to  appraise  tbedamaces  result- 
ing to  aidjaeeot  property  from  ohaaces  In  the  grades  of 
streets,  avenaee,  and  allflys  antborlnd  by  the  act  of  Con- 
gress approved  Kebmary  28,1908,  relating  to  tbeoon- 
struotionof  a  union  railroad  station  In  the  District  of 
Columbia,  will  meet  at  lO  80  o'olnok  A.  M.,  on  Wednea- 
day,  the  Itth  day  of  December,  A.  D.  1006,  at  tbe 
United  States  Oonrt  House  ((.Ity  Hall),  Id  tbe  IHitriet  of 
Golanibla,ln  a  room  to  be  assigned  ns  by  the  United 
States  Marshal  (Or  Raid  District.  n>r  tbe  purpose  of  view- 
ing tbe  property  afltected  by  the  changes  of  the  grades  of 
tbe  roUowtng-oamed  streeu,  avenaes,  and  allers,  and 
bearing  testimony  toneblng  the  darasges  reenlting  to 
real  property  from  said  obanges  of  gntde,  In  accord- 
ance with  tbe  terms  and  prorTatons  of  tbe  act  of  Uon- 

!;teRs  approved  April  22,  UH,  entitled  "An  net  to  provide 
Or  payment  of  damages  on  aeconnt  of  ebanges  doe  )o 
coostrnotlon  of  the  Union  Station,  District  of  (^Inmtda," 
to  wit:  Second  street  northeast.  Third  street  northeast, 
and  K  street  northeast,  aronnd  square  numbered  seven 
hundred  and  flfly  (7U),  and  the  afleyi  and  minor  street 
(Parker  street)  In  said  square;  Delaware  avenue  and 
Second  street  noriheast,  around  square  numbered  seven 
hundred  and  forty-elgbi  (74S):  andThtrd  street  northeast, 
between  Land  H  streets.  All  owners  of  real  property 
damaged  by  tbe  changes  in  tbe  grades  of  said  streets, 
avenues,  or  alleys  will  file  a  petulou  with  us, In  thin 
cauHft,  signed  and  sworn  to,  for  an  allowance  of  damages 
within  sTxty  (60)  days  after  the  si^d  Uth  day  of  Decem- 
ber, A  D.  Iwi  The  aforesaid  act  of  Congress  approved 
April  S2,  IMH,  provides  that  upon  the  lUInre  of  any  such 
owner  to  thus  present  his  claim,  within  said  period,  his 
right  to  do  soanall  cease  and  determine.  CHARLES  A. 

BAKER,   OEOBOE    W.  MOSS,  OBORGE 
ISeal]    SPKANSY,  Commission  to  Appraise  Dam- 
ages. A  true  copy.  T«st.  J.  B.  TOUNO,  Clerk, 
by  T.  B.  Cunningham,  AsaL  Clerk. 

nov.  2, 1. 1«.  2S,  80;  dec.  T. 


Wb.  a.  MeKaaney,  Attorney 
Snpreme  Court  of  the  Olstrlot  of  Colnmbla. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notiee  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  ProbateCourt 
of  tbe  DIstrictof  Columbia  letters  testamentary  on  tbe 
estate  of  Willie  Jane  Bestor,  late  of  tbe  Dlstriot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  tame, 
with  tbe  vouchers  thereof  Isnlly  authenticated,  to  the 
subscribers,  on  or  before  the  Swih  day  oi  October,  A.  1>. 
lOOT;  otherwise  tb«y  may  by  law  be  excluded  firom  all 
benefit  of  suld  estate.  Olven  under  our  bsnd"  tblsUst 
tey  of  October.  1906.  AMERICAN  SECURITY  AND 
TRUST  CO.,  by  Jamee  P.  Hood,  tiecretary:  NORMAN 
BBSTOR,  Tbe  Woodley.  Wasb.,  D.C.  AltesU  JAMBS 
TANNER,  RMlsterof  Wills  forUie  DIstrictof  Colum- 
bia, Clerk  of  i£e  Probate  Court.  No.  18,888.  AdmlnlUra- 
Uon.  (8eal.1  Ml 

Howard  Boyd,  Attorney 
Sopreaae  Court  of  the  District  of  Oelambla, 

Holding  a  Probate  Court. 
This  U  tn  Give  Notion  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  ProbateCourt 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Katherlne  Ktrby.  late  of  tbe  l^latrtct 
of  Columbia. deceased.  All  persons havlngclalmsagatnRt 
tbe  deceased  are  hereby  warn<>d  to  exhibit  tbe  Bsme. 
witb  ttie  voucherM  tbereof  legally  antheotlcated.  to  the 
SUbflortber,  on  or  before  tbe  Is-  di»y  of  November,  a,  D. 
I007i  Otherwise  they  may  by  law  l>e  excluded  from  all 
benefltofsald  entaie.  Oiveu  under  my  band  tbts  Int  day 
of  November,  19U6.  MARY  F.  HEtDK.filii  7th  st.  8.  E. 
Attest:  JAMBSTANNER,  Refctflerof  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18.878. 
Admlnlstrauon.  [8eaL1  4Mt 


J.  B.  Horigan.  Attorney 
Snpreme  Court  of  tbe  Distrlet  of  <yOlambl», 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  Diatrlot  of  Columbia  letters  of  administration  on 
tbe  estate  ofThotnas  TateH,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  claims  against 
tbe  deceased  are  hereby  warned  to  exblblt  tbe  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  SOth  day  of  October,  A.  D. 
1007:  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estHte.  Qlven  under  my  band  this  39tb 
day  of  October,  1006.  JAHES  B.  HORIOAN,  4aS  D  at. 
N.  W.  Attest:  JAMBS  TANNER,  Rf^lHter  of  Wills  for 
tbe  DIstrictof  Columbia,  Clerk  of  the  ProbateCourt.  No. 
13,W2.  Administration.  [8eal.1  *tjt 

Conrad  H,  Syme,  Attorney 
Supreme  Court  of  the  Dlstriet  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Thai  ibe  subscriber,  of  tbe  Dis- 
trict of  Colombia,  bas  obtained  from  the  Probate  Court 
of  the  Dlatrlct  of  Columbia  letters  of  admlolatratlon  on 
tbe  enlate  of  Joseph  Henry  Krull,  late  of  the  DIstrictof 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  tbe  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
aub8crlt>er,  on  or  before  the  SOtfa  day  of  October,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  lOth 
day  of  October.  m«.  HONORA  KRULL.  1245  6th  St. 
N.  W.  Attest:  JAMI5S  TAN  NER,  Register  of  WllU  f(W 
the  District  of  Columbia,  Clerk  of  the  Probate  OoarU 
Ho.lS^4.  AdmlnlatratloD.  [8eal.]  44-»t 

W.  H.  Staoles.  Attorney 
Supreme  Court  of  the  DIsrrlel  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nutlcse  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia. has  obtained  from  tbe  ProbateCourt 
of  tbe  District  of  Columbia  leliera  testamentary  on  the 
ebtateofLrwis  K.Duvall.  late  oftheDtHtrlotofUolambla. 
deceased.  All  persona  having  clalmaagainat  the  decoasca 
are  hereby  warned  to  exhibit  the  same,  witb  tbe  voucher* 
thereof  legally  authenticated,  to  the  subscriber,  on  or 
Iwfore  tbe  30rh  day  of  Oa<ob«r,  A.  D.  10O7:  Other- 
wise they  may  bylaw  be  excluded  fr"m  all  benefit  of  said 
estate.  Given  under  my  hand  Ihla  8  tb  day  of  October, 
1906.  ELLEN  C.  DUVALL.  474  E  st.  S.  W.  Attemb 
JAMES  TANNER,  RegiBterof  Wills  for  the  DUtrict  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.lS,S8a.  Adr 
ministration.  [Seal.]  Mt 

Arthur  Peter,  Attorney 
In  the  Supreme  Court  of  the  Dlsirlot  of  Colombia. 
Katberine  W.  Ouy  vs.  Dan  Dorsey  Guy  and  Ann  Allea, 
nlias  Naa  All>'n. 

No.  26,6.S6.  Equity  Doc.  — . 
Tbe  object  of  this  Hult  is  to  obtain  an  absolute  dlToroe 
upon  the  ground  of  adultery.  On  motion  of  tbe ooiQ- 
pfalnant.  It  Ift,  this  24th  day  of  October,  19P6,  ordered 
that  the  defendant,  Ann  Allen,  al  as  Nan  Allen,  cause 
his  appearance  to  be  entered  herein  on  or  before  the  for- 
tieth day,  exclusive  of  Sundays  and  legal  holidays,  oo- 
eurrlng  after  the  day  of  tbe  first  publloatton  of  this 
order;  otberwiae  the  cause  will  be  proceeded  with  as  1b 
case  <H  default.  Provided  a  copy  of  thW  order  be  pob- 
lished  once  a  week  for  three  successive  weeks  In  xhs 

Waehinfcton  Law  Reporter  and  Tbe  W««b- 
nBeal)    Ingtnn  Poat  before  said  day.  HARRYM.CUl- 

BAUOH,  Chief  JuBiloe.   A  true  copy.  Te^ 
J. B.Young.Oierk.by  Wms.  F.  Lemon.Asst-Clerfc.  44-81 

Win.  A.  MeKenney,  Attorney 
Supreme  Court  or  the  Diatrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noilot*  That  the  sutmcriber,  of  the  Die- 
trlct  of  Columbia,  hna  obtained  from  tbe  Probate  Court 
of  tbe  DIstrictof  Columbia  letters  testamentary  on  the 
estate  of  ISIeanor  A.  H.  lH»gruder,  late  oftbe  District  of 
Columbia,  deceased.  All  persons  having clalma  against 
the  deceaned  are  hereby  wnrned  to  exhibit  the  same, 
with  the  vouchers  tbereof.  lefcally  aQtbentlcated,  to  the 
Rubscrlber,  on  or  before  the  iiSihdaynf  Odober.  A.D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  Sist 
day  of  Ociober.  1908.  AMERICAN  SECURITY  AND 
TRUHT  COMPANY,  by  James  P.  Hood,  Secretary.  At- 
test: JAHES  TANNER,  Raster  of  Wills  for  the  Die- 
trlotofOolUmbla,  Clerk  of  the  ProbatAnourt.  No.  lUIB. 
Admlnlsttauon.  ^eaL]  USt 
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8«pmi«  Oonrt  of  th«  Dirtrlet  of  Oolamliia, 
Roldlns  Probate  Court. 
This  !■  to  QIt»  Nolle*  Tbat  the  sabsoriben,  wbo  were 
by  theBopreme  OourtoftbeDlstrlotofColainbiagranted 
letters  tesuunentary  on  tbe  estate  of  Robert  K.  Stiillvan, 
deceased,  have,  wltD  tbe  approval  of  tbe  Supreme  Court 
of  the  Dlatrlot  of  Oolniiibla,aoIdtng;  a  Probate  Court,  ap- 
polDlAd  Monday, the  XtfthdayorNovsmber,  1906,at  10 
o'clock  A.  v.,  aa  the  ttme,  and  said  court  room  as  the 
plaoe,  for  making  payment  and  distribution  from  said 
estate,  nuder  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  peraoos  entitled  to  distrlbn- 
tlve  sbares  or  legaele*  or  a  reetdne,are  notified  to  attend. 
In  person  or  by  agent  or  attorney  duly  autborlzed,  with 
thetr  claims  against  tbe  estate  properly  vouched.  Given 
under  oar  hands  this  SOIh  day  of  Octobw,  1906.  DEN- 
NIS J.  O'LEARY,  JOHN  D.  COUOULAN.  Atlesti 
JAUBS  TANNER,  Register  of  Wills  for  the  Dlstrlot 
of  Colombia,  Clerk  of  the  Probate  Court  No.  U4S7. 
Administration.    [SetU.]  4Mt 


John  B.  Larner,  Attorney 
Saproma  Oonrt  of  the  District  of  Golnmblat 

Holding  Probate  Oonrt. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  wbo  was  by 
the  Snpreme  Conrt  of  the  District  of  Columbia  granted 
letters  teatamentary  on  tbe  estate  of  Adolphn  B«irger. 
deoeased,  has,  with  tbe  approval  of  tbe  Supreme  Court 
of  tbe  DUtrlct  of  Columbia,  boldlng  a  Probate  Court,  ap- 
pointed Monday,  the  I9«hday  of  November,  IMM,  at  lA 
o'clock  A.  M.,  as  tbe  time,  and  said  oonrt  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  oraresiducare  notified  to  attend, 
in  person  or  by  agent  or  attorney  duly  authorlxed,  with 
their  claims  against  tbe  estate  properly  vouched.  Olveu 
under  my  hand  this  80th  day  of  Octoher.  1906  THE 
WASHINGTON  LOAN  AND  TRUST  COMPANY,  by 
Frederick  Blohelberger,  Trust  Officer,  by  John  B. 
Larner,  Attorney.  Attest:  jAUBS  TANNER,  Register 
ofWlllsfor  the  District  or  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  18,328.  AdmlnlstratioD.  [Seal.]  44-3t 


Wm>  A.  HcKenney.  Attorney 
Bn^miM  Oonrt  oftho  Diatrlet  of  Oolambia, 

Holding  a  Probate  Court. 
This  Is  to  nive  Notice  That  tbe  subscriber,  of  the  Dls 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Court- 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  H.  Elliott,  late  of  the  District  or  Colum- 
bia, deoeased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  eub- 
Borlber,  on  or  before  tbe  !S4th  dny  or  October,  A.  U. 
190T;  otherwise  they  mar  by  law  be  excluded  from  all 
benefit  of  said  eatate.  OTven  under  my  band  (bis  Slat 
day  of  Ootober,  1006.  AMERICAN  SECDRITY  AND 
TRUST  COMPANY,  by  James  P.  Hood,  Secretary- 
Attest:  JAMB'S  TANNER,  Register  of  Wills  fbr  the  DIh- 
Met  of  Columbia,  Clerk  of  tbe  Probate  Coart.  No.  1S,48A. 
Administration,  tseal.]   _  4l-3t 


THIRD  INBBRTIOH. 


WUIam  K.  Qnlntor.  WorthlngrtoB,  B»atd  A  Fralley, 
Attorneys 

Snpreme  Ooort  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notleo  That  the  subscriber,  of  tbe  Htat« 
of  Michigan,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  ancillary  letters  of  admlnixtra- 
tlon  on  the  estate  of  Henry  W.  Seymour,  late  of  Saulte 
Bte.  Uarle,  Michigan,  deceased.  All  persons  having 
claims  against  tbe  deceased  are  hereby  warned  to  exhibit 
the  same,  with  the  vouchers  thereof,  legally  authenti- 
cated, to  the  Bubocrlber,  on  or  befbre  the  SOth  day  of 
Ancast,  A.  D.  1007;  otherwise  tbey  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Olven  under  my 
band  this  a2d  day  of  Ootober,  1W6.  HARRIET  0.  BEY- 
HOUR,  lOtTKalorama Road.  Attest:  JAMESTANNBR. 
Register  of  Wills  for  the  District  of  Colombia,  Clerk  of 
tbe  Probate  Oonrt.  No.  18,88s.  Admn.  [Seal.]  4Mt 


This  offloeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  bnt  the  workshop  cloeee  at  five 
o'clock,  andall  work  wanted  after  that  hour  moat  be  paid 
forat  more  than  day  rates.  Weoall  your  attention  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
BepMTtar  Ccmpany,  518  Fifth  Street,  N.  W. 


ilesal  i^ttcetf* 


Jas.  D.  SnIllvAn,  Attorney 
Soprome  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  William  J.  HarrlngU>»,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  th^-reof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  2fith  day  ol  October. 
A .  D.  t  BIV7;  ot  herwise  tbey  may  by  law  be  excluded  tiom 
all  benefit  of  said  estate.  Given  under  my  hand  tblN  26lb 
day  of  October.  1906.  PATRICK  F.  HARRINGTON, 3880 
Brlghtwood  ave.  Attest:  JAMBS  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.   No.  18,988.  AdrolnlHtratlon.    [Heal.]  4»8t 

[Piled  October  22,  luntt.] 
A.  Lefiwlch  Sinclair.  Atromoy 
In  the  Nnpr^me  <:oart  of  the  Dttitrlct  of  Oolnml>l«, 
Holding  a  Special  Term  as  a  District  Court  of  the  United 

Suites  for  tbe  District  of  Columbia. 
Inthe  Matter  of  the  Payment  of  DarnHgea  Besnltlng 
to  A<1Jaoent  Property  from  Changes  In  the  Grade 
of  Streets,  Avenaes,  and  Alleys  Authorised  by  the 
A«t  of  Congress  Approved   Februury  12,  1901, 
Relative  to  the  Eltmlnatlon  of  Grade  Crosnings  on 
the  Line  of  the  Baltimore  and  Potomac  Riillroad 
Company,  In  tbo  Dlstrlot  of  Columbia.  District 
Court.   No.  671. 
Notice  is  hereby  given  tbat  we,  tbe  undersigned,  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  tbe  District  of  Columbia,  holdlnga  special  term 
as  a  United  States  District  Oourt  for  the  Dlxtrtci  of  Co- 
lombia, as  a  oommlsslon  to  appraise  tbe  damages  r& 
suiting  to  adjaoent  property  from  changes  of  the  gradee 
of  streets,  avenues,  and  alleys  authorized  by  tbe  act  of 
Congress  approved  February  12,  1901.  relative  to  tbe 
elimination  of  grade  crosalngs  on  tbe  line  of  tbe  Balti- 
more and  Potomac  Railroad  Companyin  tbe  District  of 
Columbia,  will  meet  at  10.30  o'clock  \.  M.,  on  Fridny, 
the  80ih  day  of  November,  A.  D.  19O0,  at  the  United 
States  Conrt  House  (City  Hall),  In  said  District,  in  a 
room  to  be  assigned  us  by  the  United  Stntes  Marshal  for 
said  District,  for  the  purpose  of  viewing  tbe  property 
affected  by  the  changes  in  tbe  grades  of  tbe  following- 
named  streets,  and  bearing  testimony  touching  the 
damages  resulting  to  real  properly  from  cald  changesof 
grades,  pursuant  to  the  terms  and  provisions  of  an  act  of 
Congress  approved  June  29, 1906,  entitled  "An  act  to  pro- 
vldefor paymentof  damageson  acconntof  changes  ot 
grodeduetothe  elimination  of  gradecrosslngs  on  the  line 
ofthe  Philadelphia,  Baltimore  and  Washington  Railroad 
Company,"  to  wit:  I  street  8.  E.,  tvetween  &tb  street  and 
Virginia  avenue;  I  street  S.B.,  between  6thand  7th  streets; 
K  street  B.  E.,  between  6th  and  7th  streets;  K  streets,  B., 
between  7th  street  and  Virginia  avenue;  eth  street  8.  B., 
between  Q  and  I  streets;  Otb  street  8.  B..  t>etween  Vlr- 

flnia  avenue  and  K  street:  Virginia  avenue  8. E.be- 
ween  6th  and  6th  streets;  Virginia  avenue  S.  E.,  be- 
tween 6th  end  7tb  streets;  Virginia  avenue  S.  E.,  between 
7tb  HQd  8tb  streets;  Virginia  avenue  8.  E„  between  2d 
and  8d  streets;  H  street  8.  B.,  between  1st  and  2d  streets. 
All  owners  of  real  property  damaged  by  the  changes  in 
the^rades  of  Raid  streets  will  file  a  petition  with  us,  in 
tbis  cause,  signed  and  sworn  to,  for  an  allowance  of 
damages,  within  twelve  months  alter  the  said  SOth  day 
of  November,  A.  D.  1906.  The  aforewld  act  of  ('ongress 
approved  June  29,  lOoe.  provides  tbat  upon  the  failure  of 
any  such  owner  to  thus  present  his  claim  within  said 
period,  his  rlKht  lo  do  BO  shall  rease  find  de- 
[Seal]  termlne.  CH  A.RLE8  A.  BAKEK,  GEOBGE 
W.  MOaS,  GEORGE  8PRANMY.  Commission 
to  Appraise  Damages.  A  true  copy.  Tent:  J.  R.  Young, 
Clerk,  by  F.  E,  Cunningham,  Asst.  Clerk. 
 ocU  26,  nov.  2.  9, 16,  23 

Alex.  H.  Bell,  Attorney 
Sapromo  Court  n(  the  Dlsinet  of  Oolnmbllt, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlot of  Columbia,  has  obtained  from  the  Probate  Oonrt 
ofthe  District  of  Columbia  lett^rsof  administration  on 
tbe  estate  of  John  rraas.  lateof  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exblbil  the  same,  with  tbe 
vouchers  thereof  legally  authenticated.  lothesuhsoriber, 
on  or  before  tbe  »2ia  day  of  Oeiober.  A.  D.  ie07i  others 
wise  they  m»  by  law  be  excluded  from  all  benefit  of 
aald  estate.  Qiven  under  my  band  tbis  22d  day  of  Octo- 
ber. 1906.  FRANK  P.  MADIGAN,  llth  and  D  sts.  B.  E. 
Attesu  JAHBS  TANNBR,  Rcglslerof  Wills  for  the  Dis- 
trict of  Colombia,  Clerk  of  the  Probate  Court.  Na  18,965. 
Administration.  ISeal.j  tf^t 
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B.  Robs  Perry  A  Soiit  Attorney! 
Supr«m«  Court  of  the  DUtrlot  of  Colombl*, 
Holding  Probate  Court. 
Thia  U  to  Olve  Ntitlce  That  the  subacrlben,  who  were 
by  the  Hupr^me  Coart  or  tbe  District  ot  Coltimbla 
granted  letters  teHiamentaTy  od  tbe  estate  of  Jamn 
w.  Orinfl,  deoeaeed,  have  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Uolumbla,  hold- 
ing a  Probate  Court,  appointed  Monday,  tbe  ISrh 
day  of  November,  1906>  ar  10  o'clock  A.  M.,  ai  the 
time,  and  said  court  room  as  tbe  place,  for  making 
payment  and  dltitribullon  from  Bald  estate,  uader 
the  court'a  direction  and  control,  when  and  wnere  all 
creditors  and  perHOos  entUled  to  diatrlbutive  shares 
or  legacies  or  a  residue,  are  notlQed  to  attend,  in  per- 
son or  t>y  agent  or  attorney  dnly  authorized,  with  their 
claims  against  tbe  estate  properly  vouched.  Qlven  on- 
der  our  hands  this  24ib  day  of  October,  IMW.  WILLIAM 
B.  OKME,  CHAKLI-kS  B.  B  VILEY.  By  R.  Ron  Perry  A 
Bon,  Atlorneys.  Attest:  JAMES  TANNER,  RegUterof 
Wills  for  tbe  rlstrlct  of  Columbia,  Clerk  of  the  Probate 
Ooort.  No.  13,201.  AdminUtratlon._L8eal.]  «3-8t 

Barnard  A  Johnson,  Attomoya 
Supreme  Court  of  the  DUirlot  of  Columbia, 

Holding  a  Probate  Court. 
Thts  ts  to  Gtv«  Notio*'  That  ibesubiiOrlber,of  the  State 
of  New  York,  lias  obtained  from  the  Probate  Court  of 
the  District  of  Colunnbta  ancillary  letters  testamenrary 
on  theestaieortiflorgls  H.  Williams,  lateof  tbeStute  of 
Conne<alcut,deceafl>^ii.  All  persons  bavlngclalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucbers  thereof  legally  authenticated,  to  the 
suhncrlber,  on  or  bi-fore  the  luth  da.v  of  October,  A.  It. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
beuefll  of  said  esiale.  Ulveo  under  my  hand  this  19th 
day  of  October,  IWW.  J.  KLOYD  JOHNSTON,  16  and  18 
Exchange  Place,  New  York,  N.  Y.  Atteet:  JAMB8 
TANNER.  Retilsterof  Wills  for  tbe  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  18,958.  Adrolnla- 
tratlop.  [tfeal.I  «-»t 


Hasnn  N.  RtchitrdsoDt  Attorney 
Supreme  Court  nt  Ihx  DIatrlei  of  Colnmbls 
Holding  a  Probate  court. 

This  la  to  Olve  Notlof  That  t  be  sobscTlber,  of  tbe  DIs- 
trlot  of  ColnmblH,  has  obtained  from  the  Probate  Court 
of  tbe  Dl-trlct  of  tAilumbla  letien  teatamentary  on  the 
estate  of  Elix  B.  Hlnit.  late  of  tbe  Dlntrlet  of  Columbia, 
deceased.  All  persona  having  claims  against  tbe  de- 
ceaaed  are  bereby  warned  to  exhibit  the  same,  with  tbe 
Touchers  thereofl^allyanthentlcated,  to  the  aubsoilber, 
on  or  before  the  I9i(iday  ui  Ootuber,  A.  U.1907;  other- 
wh>e  they  may  by  law  be  excluded  from  all  benefltof 
said  estate.  Given  under  my  hand  this  19th  day  of 
October,  IMM.  HOMERT.  HIBST.  I(U6  hwan  st.  Attest: 
JAUK4 TANNER  Eleglsterof  Wilts  for  the  Dlstrtotof 
Columbia.  (Tlerk  of  the  Probate  Court.   No.  13,908.  Ad- 

mlnlBtrallon.    [Meal.]  «-8t 

l^fittt-r  A  Price,  Attomeya 
Supreme  Court  (if  thn  Mlitrrlat  of  CoIumblKt 
HoldluK  a  ProbHte  Court. 

Thia  ttt  to  Give  Not.icf  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  hAH  obtained  from  (he  Probate  Court  of 
tbe  District  or  ('ulumbla  tettera  of  admlnlHirullon  c.  t.  a. 
oD  the  estate  of  Cliarl«-a  O.  ZMngp,  late  of  the  District  of 
Columbia,  deceased.  All  pemnns  bnvlng  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same,  witb 
the  voucbers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  bef  ire  lhel9ihday.ifOft.iber,  A.  D.  I907; 
otherwise  they  may  bj'  law  be  excluded  ftom  all  benefit 
of  said  esLale,  Ulven  under  mv  band  tbis  19th  day  of 
October,  1908.  MAKY  M.  E.  STENZ,  92")  9th  st.  N.  W 
Attest:  JAMES  TANNER,  Register  of  Wills  fbr  tbe  Dis- 
trict of  t'olumbia,  Clerk  of  the  Probate  Coart.  No.  18.978. 
Administration.   ISeal.]  48-81 


(l«'>rgf  C.  (inrtman.  Attorney 
Sapreme  Court  of  the  ItiKtrlrt  of  Cotambla,  . 

Holdiuga  Probate  Court. 
ThiH  la  to  Give  NoilceTbat  the  sn  bscriber,of  tbe  District 
of  Columbia. has  obtained  from  the  Probate  Court  of  tbe 
District  of  Cnlumbia  letters  of  administration  c.  U  a.  on 
theeatAt^of  Atmllonia  nnichlngB'in,lateof  tbe  District 
of  ('olum  bla,  deceased.  Ail  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscrltier,  on  or  before  the  ^aih  il«y  ot  Octuber,  A.  D. 
1907:  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  26th 
day  of  October,  1«0«I.  JACOB  L.  HUTCHINQSOV,  221  2d 
St.  8.  K.  Attest:  J  AME^t  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.l8,9aa.  AdmlDlatratlon.  [Seat]  4Mt 


iLrsal  i^ctcnf. 


John  B.  XAnwr.  Attorney 
Supreme  Conrt  of  the  Dlatrlot  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Susan  W.  Powler,  Doceased. 

No.  13.962.  Administration  Docket — 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate  by  Philip  Lamer,  tbe 
executor  named  therein.  It  is  ordered,  this  24tb  day  of 
October,  A,  D.  1906,  that  Mary  W.  Norl  b,  Harold  Uav-ns, 
both  of  lawful  ageand  residents  of  New  York  City,  State 
of  New  York,  and  all  others  concerned,  appear  insaid 
court  on  Monday,  the  seth  day  of  Navfmlwr,  A.  D. 
190S,  at  lOo'cloek  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  t)e 

fiubllshed  In  Tbe  Washington  L<iw  Reporter  and  Wasb- 
ngton  Post  once  In  each  of  three  successive  weeks  be- 
fore tbe  return  day  herein  mentioned,  tbe 
rSeall    flrat  publication  to  be  not  less  than  thirty  days 
before  said  return  day.  ASULEY  M.GHULD, 
Justice.  Attest:  James  Tanner,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  -IS-St 


Crothwalte  ft  Colladay  and  Harry  F.  Lerch, Sollidtors 

In  the  Snprrme  Conrt  of  the  Dlatrlot  of  Colnmbla, 
Thomas  O'Neill,  Trading  as  O'Neill  ft  Company, 
PlalnUir.  V.  Helen  B.  Forrcll,  Otherwise  Known 
as  Helen  B.  OllbertMHi.  Defendant. 

At  Law,  No.  48.818. 
The  objector  this  suit  is  to  recover  the  sum  orsiSl.8^ 
with  Interest,  acctirdlng  to  tbe  partlcniars  of  demand 
attached  lo  tbe  declaration  herein,  due  tbe  plalnllfT 
from  the  defendant,  and  to  have  Judgment  of  oondem- 
nation  of  certain  property  of  tbe  defeudant  levied  on 
under  an  atucbment  Issued  In  this  suit  to  satisfy  the 
plaintiff's  claim.  It  Is,  tberefore,  this  IBth  day  of  Ooio- 
ber,  1906,  ordered  that  tbe  defendant  appear  In  this 
court  on  or  before  tbe  fortlei  b  day,  exoliufve  of  Snndayt 
and  legal  bolldaTs  after  the  day  of  the  first  publlea- 
tlon  of  this  order,  to  defend  this  suit  and  show  eauie 
why  aald  condemnation  should  not  be  had;  otherwise 
the  suit  will  be  proceeded  with  as  In  case  of  defcnlu 
Provided  a  oopv  of  this  order  be  publlsbed  onoe  a  week 
for  three  successive  weeks  In  The  Washington  Law  Re- 
porter and  The  Washington  Herald  before 
[Seall    said  day.  By  tbe  Court:  wRItlHT,  Jaetlee 
A  true  copy.  Test:  J.  B.  Young,  Cleric,  by 
Alf.  Q.  Bnhrman.  Asst.  Olerk.  4S4t 


FIFTH  INSERTION. 


E.  A.  Newman,  S»ll<;itor 
In  the  Sapreme  Conrt  of  the  District  of  Columbia. 
Claudia  M.  Montn  and  Another       The  irnknown 
Heira  or  Devlaeei  of  John  B.  Bemaben,  Ueeeased. 

No.28,»l.  Equity  Doc.  S9. 
Tbe  object  of  tbiB  suit  Is  to  obtain  a  decreeof  Ibeoonrt 
vesting  title  by  adverse  possession  lb  tbe  complainants 
aoc-ordlUK  to  their  respective  rlgbu  In  and  to  ail  that 
certain  piece  or  parcel  of  ground  and  premlnes  situate 
In  tbe  city  of  Washington  and  District  of  Columbia,  and 
known  and  distinguished  as  and  being  part  of  original 
lot  6  In  square  426.  BeglonlDg  for  said  part  at  tbe  north- 
west comer  of  nald  lot  and  running  thence  east  78.07  feet 
to  the  line  of  the  property  conveyed  to  Young  by  deed 
recorded  In  iit>er  No.  1721.  folio  459,  one  of  the  land 
recordsofthe  District  of  t'olumbia;  thence  south  with 
the  west  line  of  asld  property  W.^  feet;  thence  west 
22.47  feet  to  the  line  of  the  property  conveyed  to  the 
heirs  of  Martha  J.  Oreer  by  deed  recorded  in  liber  Na 
17bl,  folio  194.  of  the  said  land  records:  thence  north  OJS 
ofa  foot,  and  tbenoe  southwesterly  H.20  feet,  more  or 
leas,  to  tbe  line  of  8lh  street  west,  and  thence  north 
along  the  tine  of  said  8th  street  2iJU  feet  to  the  said 

filace  of  beglnnlriE.  On  mollon  of  the  complainants.  It 
B,  this  7tb  day  of^ September,  1906,  ordered  that  the  de- 
fendanls,  llie  unknown  hrirs  or  devisees  of  John  B. 
Bfrnaben,  deceased,  cause  their  appearance  to  be  en- 
tered herein  on  or  1>efore  tbe  first  rale  day  occnrrlng 
after  tbe  expiration  of  three  months  from  this  date: 
otherwise  tbe  cause  wilt  be  proceeded  witb  as  In  case  of 
default.  Provided  a  copy  of  this  order  be  puhllsbed 
twice  a  month  for  three  months  in  The  Wavhingtoa 
Law  Eteporter  and  The  Washington  Post  and  The  Eve- 
ning Star  before  said  di^.  ASHLEY  H.UUULD.JnB- 
tlce.  True  copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer  AssL  Clerk.      sept  14, 21;  oot.  12, 19;  nor.  9. 16 


JuiUoe  blanks  of  erery  deaorlptlon  fomle  at  this 
olBe*. 
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Pallore  to  Support  Minor  Child— «lnTlsdleaaii  of  Ja- 
▼enile  Ooart, 

In  tfae  case  of  United  States  v.  Moee,  recently 
decided  by  Mr,  Jastice  Barnard,  holding  Orim- 
inal  Oonrt  No.  2,  the  proceeding  was  by  cer- 
tiorari to  remove  into  the  Sapreme  Oonrt  of 
the  District  a  canse  depending  in  the  Juvenile 
Oonrt  against  the  petitioner.  The  writ  was 
asked  on  the  ground  that  the  Supreme  Oonrt 
had  coDCorrent  jariadlction  with  the  Juvenile 
Oourt  of  the  offense  charged,  which  was  the 
failure  of  tfae  petitioner  to  provide  for  a  minor 
child,  under  the  provlalons  of  the  act  of  March 
8,  iBOl,  making  such  failure  a  misdemeanor. 
It  was  also  contended  by  the  petitioner  that, 
even  if  the  Supreme  Oourt  did  not  have  con- 
current Jarisdiction  as  alleged  in  the  petition, 
the  act  of  1901  was  repealed  by  Implication  by 
the  act  of  March  23,  1906,  making  it  a  misde- 
meanor for  one  to  wllfally  abandon  or  neglect 
to  provide  for  the  support  of  his  wife  or  minor 
children  under  the  age  of  16  years  who  are  in 
deatitnte  oiroumstanoes.  Mr.  Justice  Barnard, 
In  dismissing  the  petition,  held  that  writ  would 
not  lie  on  the  ground  of  concurrent  jariadlo- 
tlon,  and  expressed  the  opinion  that  the  act  of 
1906  did  not  repeal,  either  expressly  or  by  impli- 
cation, the  act  of  1901,  both  being  allowed  to 


stand,  the  one  as  a  sapplement  to  the  other. 
The  opinion  will  l>e  reported  In  AiU  In  a  anbse- 
qaent  issn*.   


KvidanM  of  Ezperimciitt. 

An  exceedingly  Interesting  mling  on  the 
question  of  the  admissibility  of  evidence  of  ex- 
periments Is  contained  In  Tackman  v.  Brother- 
hood of  American  Yeomen,  106  N.  W.  Sep.,  360. 
The  action  was  on  a  mutual  benefit  certificate, 
and  the  association  defended  on  the  groond 
that  the  insured  bad  committed  snioidew  The 
only  facts  shown  were  that  deceased  went  to  bia 
!  barn  to  get  his  team,  and  in  about  an  hoar  was 
found  dead*  suspended  by  the  neck  from  a  tie 
strap  attached  to  a  bridle  banging  on  a  peg 
where  deceased  nsaally  bung  his  harness.  At 
the  trial  a  witness  testified  that  he  had  hung  a 
bridle  with  a  tie  strap  attached  on  the  peg, 
throwing  the  tie  strap  over  the  peg  In  tfae  nsnal 
manner,  so  as  to  leave  it  faan^ng  down,  and  by 
a  series  of  experiments  found  that,  if  be  walked 
towards  the  bridle  and  stumbled  and  fell  with 
his  head  in  a  loop  formed  by  the  strap,  It  was 
drawn  around  his  neck  in  each  a  way  that  It 
caught  or  drew  over  itself,  and  would  have 
choked  bim  bad  he  not  regained  his  balance. 
The  witness  was  a  man  of  about  the  same  weight 
and  height  as  deceased,  and  a  number  of  ex- 
periments showed  that  the  result  mentioned 
ensned  about  Uiree  times  out  of  fbnr.  This  evi- 
dence was  held  to  be  admissible  as  throwinir 
light  upon  the  manner  In  which  the  death 
might  have  occurred. 


CarTi«r»— Measure  of  Damases  for  Loss  of  MannMrlpt. 

In  the  case  of  Southern  Express  Oompany  v. 
Owens,  41  South.  Bep.,  762,  an  Interesting  ques- 
tion arose  as  to  how  damages  were  to  be  deter- 
mined for  the  loss  of  a  manuscript  in  theabsence 
of  evidence  as  to  a  market  valne.  The  manu- 
script was  a  school-book  history  on  a  subject  on 
which  there  was  no  text-book.  The  Supreme 
Oourt  of  Alabama  determined  that  it  was  proper 
to  permit  the  plaintiff  to  testify  as  to  the 
amount  of  time  he  had  employed  in  the  prepara- 
tion of  the  manuscript  and  what  be  considered 
it  worth,  the  court  adding  that  where  an  article 
is  so  unusual  in  character  that  tfae  market  value 
can  not  be  determined  damages  must  be  ascer- 
tained in  some  rational  way. 


Evidenoe.— A  despatoher's  record  of  the  ar- 
rival and  departure  of  trains  Is  held,  In  Louis- 
ville &  N.  R.  Oo.  V.  Daniel  (Ky.),3  L.  R.  A. 
(N.  S.),  1190,  to  be  admissible  to  show  the  loca- 
tion of  atrain  at  the  time  of  an  alleged  accident. 
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ROBERT  S.  BRIGHT,  TKUSl'UE,  ET  AL. 

Bquitt;  Pkaoticb:  Dbbds  of  Tbust;  Bslubs 
Agbnct;  Fbaud  or  Agbht. 

1.  A  EUrs  deoree  for  tbe  p^ineitt  of  costs.  beHug  a 
nofttterofdliieretlOD  with  the  trial  ooort,noapp«»l  will 
Ue  ttaereAom;  but  If  anappMl  b«  taken  from  an  sd  tire 
deoree,  tbe  qoeetlon  of  ooela,  m  a  part  of  ttiat  decree 
win  be  taken  notice  of  ai  tnelaentallr  oonneeted 
there  with. 

S.  When  one  of  two  innocent  persoos  most  Buffer  a  loss 
oocastoaed  by  tbe  wronefol  act  of  a  third  person,  tbe 
end  wbo  b7  bis  negllyenoe  or  Inadvertence  bas 
placed  It  In  tbe  power  of  sucb  tblrd  person  to  perp«- 
irate  the  wrong  most  bear  tbe  loss;  rollowiDB  car usl 
BaTary,  S  wash.  Law  Bcp.,  874t 

t.  A  note  secured  by  deed  of  trost  was  by  Its  terms  made 
payableattbeomeeoTA.tbrousbwbom  tbe  loan  had 
been  made.  Shortly  before  Its  maturity  the  bolder 
sent  It  to  A  fbr  eollectloa  or  to  bave  It  extended. 
8.  then  owner  of  tbe  property,  paid  tbe  amoant  of 
the  note  .to  A.  wbo  Joined  with  bis  co-trostee,  to 
whom  be  exhibited  what  purported  to  be  the  origi- 
nal note  duly  cancelled,  tn  a  release  of  tbe  property. 
A,  however,  returned  to  tbe  bolder  what  purported 
to  be  the  tennlne  note,  with  an  extension  of  time  of 
paymentlndorsed  thereon.  Either  this  note  or  tbe 
cancelled  note  exhibited  to  bis  co-trustee  was  a  foi^ 
Kery.  In  a  proeeedtog  by  tbe  bolder  to  have  the  re- 
lease set  asfde  and  the  deed  of  trast  foreclosed,  beld, 
leverslnK  tbe  trtal  oonrt,  that  A,  tn  reoelvlng  pay- 
niMit  or  the  note,  acted  as  the  agent  of  the  bolder: 
that  8,  finding  tbe  note  In  tbe  poesesslon  of  A.  at 
whose  offloe  it  was  made  payable,  was  Justified  In 
assuming  that  A  had  antborlty  to  receive  payment, 
and  was  not  negligent  In  paying  the  note  by  a  check 
drawn  to  the  order  of  A ;  that  his  payment  to  A  dts- 
c barged  blm  from  further  liability  on  tbe  note,  and 
tbe  trust  was  therefore  properly  released. 
Nos.  1«71  and  1674.  Decided  Hovember  7, 1906. 

Appeal  by  interrenor  from  a  decree  of  the 
Sopreme  Ooart  of  tbe  District  of  Oolnmbla,  in 
Eqaity,  No.  38,772,  setticg  aside  a  release  of  a 
deed  of  trnst  and  orderioff  a  sale  of  the  properly. 
Reversed. 

Mr.W.  O.  Sullivan  for  tbe  appellant. 
Mr,  &  Hwrbert  GKe«y  for  the  appellees. 

Mr.  Jnatloe  BoBB  deilTared  the  opinion  of  the 
Ooart: 

No.  1871  is  an  appeal  firom  a  decree  of  the 
Sapreme  Oonrt  of  the  District  of  Oolnmbla  set- 
ting aside  a  release  of  a  deed  of  trust  to  appel- 
lant's predecessor  In  title,  and  foreclosing  the 
trnst,  and  ordering  a  sale  of  tbe  property. 

No.  1674  la  a  special  appeal  from  tbe  order  of 
the  Sopreme  Conrt  of  tbe  District  Imposing 
npon  appellant,  as  Intervening  petitioner  below, 
at  tbe  time  of  granting  Its  petition  to  intervene, 
the  paymentof  one-half  of  the  costs  at  that  time 
incnraed. 

The  facta  are  these: 

On  or  about  Jannary  6, 1898,  Miss  Loaisa  D. 
Lovett,  tbe  adopted  danghter  and  amannenals 
of  Charlotte  Bostwlofc,  of  Philadelphia,  trustee 
under  tbe  will  of  Emma  L.  Breese,  deceased, 
sent  t8|000  on  the  account  of  Mrs.  Bostwiok  as 


trustee  to  E.  Welsh  Ashford,  "Flnonelal  Agent," 
real  estate  and  loau  broker,  with  offices  at  No. 
1410  G  street,  N.  W.,  Washington,  D.  O.  That 
there  had  already  been  some  correspondence 
between  Mrs.  Bcwtwick  ae  trustee  as  aforesaid, 
and  Ashford,  ia  apparent  ftrom  the  fact  that  the 
$8,000  was  aobnally  sent  him  in  tbe  comnmnitia- 
tion  of  January  6th.  This  money,  according  to 
Asbford'a  letter  of  acknowledgment  dated  Jan- 
uary 11, 189&  wae  to  be  invested  by  him  for 
Mrs.  Bostwiok  as  tmstee.  At  about  this  time 
Loring  Obappel,  a  builder  of  Washington,  D. 
0.,  applied  to  William  E.  Ellis,  a  local  real 
estate  and  loan  broker,  for  a  loan.  Ellis,  not 
having  any  clients  who  then  desired  to  loan 
money,  applied  to  Ashford  wbo  agreed  to  make 
the  loan.  Thereupon  on  January  7,  1898,  Oella 
and  Loring  Ohappel,  her  husband,  executed  a 
deed  of  trust,  In  which  the  said  E.  Welsh  Ash- 
ford and  the  said  William  K.  Ellis  were  named 
as  tmstees  to  secure  the  payment  of  four  prom- 
laaory  notes  among  which  was  one  in  tbe  sum 
of  |2,006  and  one  in  tbe  sum  of  f400  secured  on 
lot  64  in  Oella  Gbappel'a  sobdivision  of  lots  in 
fiqnare  911  as  per  plat  recorded  In  liber21,  folio 
69,  of  the  records  of  the  o£Bee  of  the  surveyor 
of  tbe  District  of  Columbia.  Each  of  tbeee  two 
notea  was  payable  to  tbe  order  of  Edward  F. 
Rlggs,  a  mere  accommodation  endorser,  three 
yeara  after  date  with  Interest  at  six  per  centum 
semi-annnallVtinterest  and  principal  Mng  pay- 
able at  1410  G  Ktreet,  N.  IT.,  ABhf&rd'B  office.  On 
January  10,  1898,  tbe  day  the  loan  to  tbe  Ohap- 
pels  was  consummated,  Riggs  endorsed  tbe  note 
in  controveray  to  Charlotte  Bostwlck,  trustee 
□nder  the  will  of  Emma  L.  Breeee,  deceased, 
without  recourse  to  blm.  On  the  following 
day,  Jannary  11,1898,  Ashford  enclosed  thie  note 
with  two  others,  the  three  aggregating  the  $8,000 
previoDsly  sent  htm  for  investment, to  Mlas  Lov- 
ett for  Charlotte  Bostwlck,  trustee.  On  Jaly  13, 

1898,  tbe  Cbappels  conveyed  lot  64,  snbject  to 
the  encumbrance  of  $2,400  represented  by  tbe 
$2,000  note  in  suit  and  the  $400  note  to  which 
reference  baa  been  made,  to  Bela  N.  Seymonr, 
in  whose  name  the  equitable  title  to  lot  64  stood 
when  the  notes  fbr  p,000  and  $400  reepectively 
became  due  on  January  7,  1901.  Obarlotte 
Bostwlck,  the  original  trustee,  died  on  May  6, 

1899,  and  on  January  23, 1900,  Robert  S.  Bright, 
an  attorney  of  Philadelphia,  was  appointed  to 
succeed  her  as  truHlee.  Bright  bad  previously 
represented  Mrs.  Bostwiok  as  attorney  in  foot 
in  connection  with  her  duties  as  trustee.  It 
appears  that  he  also  represented  other  estates, 
eitoer  in  the  capacity  of  attorney  or  as  trustee^ 
and  tbat  prior  to  January,  1898,  and  during  the 
period  covered  in  thin  controversy  he  bad  sev- 
eral conversations  with  Ashford  either  in  Wash- 
ington or  In  Philadelphia,  and  frequently  cor- 
responded with  him  in  reference  to  this  trans- 
action and  others.  On  January  2,  1900,  in  a 
letter  to  Ashford,  Bright  said:  "I  alao  received 
your  check  for  $13.60,  the  int.  on  Colver  note 
until  Dec.  7,  1900.  I  also  note  what  you  aur 
about  the  Smltb-Arnott  note  fbr  $1,760  which 
yon  still  retain.  I  trust  there  will  not  be  much 
more  delay  about  this." 

On  June  20,  1900,  Bright  wrote  to  Ashford, 
and  in  the  letter  aald:  "  When  tbe  Driver  note 
is  paid  off  yon  can  reinvest  tbe  principal  in  any 
good  safe  loan  paying  good  Interest." 
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On  October  0,  1900,  Bright  wrote  Aahford, 
acknowledging  receipt  of  a  "check  for  (S,  600.83, 
being  prinSpal  of  two  notes  of  OliarleB  B.  Pick- 
ford  for  12,700  each,  with  interest  to  Sept.  14th, 
1900." 

On  December  32,  1900,  Bright  again  wrote 
Aehford  aboat  the  Oolver  and  Smitb-Arnott 
notes,  saying:  "What  abont  the  Oolver  and 
Smlth-Amott  notes  whieh  you  have  had  now 
for  9ome  month*  for  adjustment.^' 

On  January  2,  1901,  five  days  prior  to  the 
maturity  of  the  note,  in  suit,  Ashford  wrote 
Bright,  and  enclosed  "certified  check  for 
$1,840.40  to  pay  note  of  Alice  A.  Smith  and 
Oath.  A.  Arnott,  |1,750,  with  lotereet  at  6  per 
oent  from  Feb.  23rd,  1900,  to  Jan.  2d.  1901." 
Ashfbrd,  in  this  letter,  fiirther  says:  "I believe 
there  i$  in  your  euttodp  a  note  of  OelUt  and  Lor- 
ing  Chappel,  $St  O0O,  eeeared  by  deed  of  trmt  on 
lot  64,  square  911,  maturing  Jan.  7th.  Will  you 
kindly  register  this  note  and  ciccompdnying  pa- 
pers as  it  will  be  paid  at  maturiiy." 

Oo  the  foltowlDg  day,  January  3, 1901,  four 
days  before  the  maturity  of  the  note  In  contro- 
Tersy.  Bright  wrote  Aahford  as  follows : 

"DbabSib:  Your  letter  with  check  to  pay 
Smith  Arnott  note  and  Interest  to  date  (|1,840.40) 
was  received.  ...  I  also  enclose  herewith 
the  Oella  and  Lonng  Obappel  note  for  92,000, 
which  I  am  sorry  is  to  be  paid  off  as  you  write. 
Interest  is  paid  on  this  note  to  Joly  7,  1900, 
making  6  months  interest  due  July*  7th,  1901 
(1901).  I  have  no  title  papers  with  this  note. 
Most  of  the  notes  which  I  hold  have  title  papers, 
but  some  have  not  and  this  is  one  of  those 
which  has  not  I  hope  tfae  $2,400  and  $2,100 
notes  will  not  be  paid  off.  I  shall  be  glad  to  ex- 
tend the  enclosed  Ohappel  note  at  5  per  cent, 
as  it  is  held  In  an  estate  in  which  the  rate  of 
interest  does  not  make  so  much  difference  pro- 
vided the  security  is  good." 

On  January  4,  1901,  Asbford  acknowledged 
the  receipt  of  the  $2,000  Chappel  note  as 
follows:  **I  have  your  (kvor  of  Jan.  3d,  with 
$2,000,  note  of  Oella  and  Loring  Ohappel,  se- 
onred  on  sublet  64,  square  911,  this  city,  for 
payment  and  remittance." 

On  January  14,  1901,  Bright  wrote  Asbford 
abont  certain  other  loans,  and  In  the  letter 
said :  '*  Is  the  $2,000  Obappel  note  sent  yon  on 
Janoary  3rd  to  be  paid  off  or  extended  ?  I  hope 
it  can  be  extended  as  stated  In  my  letter  of 
Jan'y  3rd  to  yoo.  Ton  now  have  received  three 
Ohappel  notes  from  me,  one  for  $2,000,  one  for 
$2,100,  and  one  for  $2,400." 

On  January  6,  1901,  Beta  N.  Seymour,  the 
grantee  as  aforesaid  of  the  Obappels,  handed 
Asbford  a  certified  check  for  $2,060,  which  rep- 
resented the  principal  and  interest  to  January 
7,  1901,  of  the  Ohappel  loan.  Aehford,  as  we 
have  seen,  then  had  this  note  in  his  possession 
with  fbll  authority  from  Bright,  the  trostee, 
either  to  receive  payment  thereon  or  to  extend 
it.  On  January  7, 1901,  the  day  the  note  became 
dae,  the  check  was  paid,  and  the  record  shows 
that  Seymour  had  already  paid  the  $400  note. 
Seymour  being  dead  and  Asbford  having  ab- 
sconded, our  knowledge  of  the  facts  surround- 
ing these  payments  most  be  gained  fVom  other 
sonrces  and  circumstances.  It  appears,  how- 
ever,  that  Asbford,  fhlly  aothoriged  to  accept 

•  E'vldeDtlylnteDded  for  January. 


payment  on  the  note,  appeured  with  a  notary 
at  the  office  of  his  oo- trostee  nnder  the  deed  of 
trust,  Mr.  Ellis,  for  the  purpose  of  executing  a 
release,  and  exhibited  to  Mr.  Ellis  two  notes, 
one  for  $2,000  and  one  for  $400 ;  that  Mr.  Ellis, 
whom  the  record  shows  to  be  an  exceptionally 

8 articular  man  and  to  have  been  familiar  with 
le  signature  of  the  Ohappels,  carefully  exam- 
ined both  notes,  and  olwerved  that  each  was 
marked  "Paid  and  Oanoeiled."  Mr.  Ellis 
thereupon  Joined  Asbford  in  the  release  set 
aside  by  the  court  below. 

No  question  is  made  aside  f^om  the  fVand  al- 
leged to  have  been  practiced  by  Asbford  as  to 
the  legal  sofflclenoy  of  this  release.  The  $400 
Dote,  marked  as  above  stated,  was  found  among 
Mr.  3eymoor*fl  papers  after  his  death.  What 
beeame  of  the  $2,000  note  is  not  known. 

On  January  16, 1901,  Ashford  transmitted  to 
Bright  the  note  In  controversy  with  an  endorse- 
ment thereon  extending  the  time  of  payment 
to  January  7, 1908,  with  interest  at  S  per  centum 
seml-annnally. 

On  November  4,  1902,  Bela  N.  Seymonr  con- 
veyed said  lot  64  to  Edward  Parsons  Seymour, 
who  In  turn  on  October  1, 1903,  conveyed  the 
property  to  the  Fifth  Oongregatlonal  Ohorch  of 
Washington,  D.  O.,  the  appelant  herein,  both 
deeds  being  of  record. 

The  appellee,  the  petitioner  below,  filed  his 
original  hill  on  February  18,  1903,  against  Oella 
Obappel,  Loring  Obappel,  £.  Welsh  Ashford, 
William  K.  Ellis,  Edward  F.  Riggn,  BelaN.  Sey- 
mour, and  Edward  Parsons  Seymonr,  to  fore- 
close the  trust  and  for  a  safficlent  decree  against 
tbeOhappels.  On  April  18,1906,  leave  wasgran ted 
to  amend  the  original  tiill  by  adding  a  pnyer 
to  cancel  the  release,  and  the  amended  bill  was 
filed  April  27,  IfOR.  On  April  19  a  stipulation 
was  entered  Into  between  counsel  for  the  com- 
plainant and  counsel  for  Edward  Parsons  Sey- 
monr and  cDonsel  for  the  Ohappels  and  for  Mr. 
Ellis,  that  tbe  testimony  already  taken  might 
stand  as  the  testimony  nnder  the  amended  bill. 

On  May  31, 1906,  the  conrt  having  announced 
its  opinion  in  favor  of  appellee,  the  appellant, 
the  Fifth  Congregational  (Ohorch  of  Washing- 
ton, D.O.,  filed  a  petition  for  leave  to  Intervene, 
alleging,  among  other  things,  the  conveyance 
to  it  of  October  1,  1903;  that  shortly  after  re- 
ceiving this  deed  of  conveyance  it  had  applied, 
through  its  connsel,  to  the  soHcltor  for  the  com- 
plainant requesting  him  to  consent  to  the  pass- 
age of  an  order  making  the  church  a  defendant 
In  the  cause  ^'enbjeet  to  all  equities  and  de- 
fenses which  mightexist  against  its  grantor,  the 
said  Edward  Parsons  Seymour,  but  said  request 
was  denied;"  that  the  church  was  adviseoand 
believed  It  to  be  doubtfbl  whether  an  appeal 
wonld  de  prosecuted  by  the  defendant  of 
record,  the  said  Edward  Parsons  Seymonr, 
from  tbe  decree  which  was  about  to  be  entered 
against  him.  On  July  13,  1906,  before  a  final  de- 
cree was  Mitered,  tbe  petition  of  the  cborch  for 
lea^e  to  intervene  was  granted,  and  it  was  or- 
dered that  the  church  pay  one- half  the  costs 
then  incurred.  A  special  appeal  was  perfected 
and  allowed  from  so  much  of  tbe  order  of  the 
conrt  as  related  to  the  payment  of  costs  by  the 
ohnrch.  Tbe  decree,  on  the  merits,  referred  the 
canse  to  the  auditor  to  ascertain  the  amount 
due  on  said  note  nnder  tbe  deed  of  trust,  and 
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the  order  ooDfirmioK  the  $adltor*B  report  was 
filed  Febraary  21,  1906. 

On  Angast  4,  1906,  the  latervenor  aaked 
leave  to  sever  fh>m  its  oo-defendants  on  the 
groand  that  they  bad  decllaed  to  appeal,  and 
on  the  same  day  the  order  granting  toe  request 
was  made. 

The  appellee  now  moves  to  dismiss  the  appeal 
or  the  ohoroh  on  the  groand  that  it  had  no 
right  to  be  heard  anlera  throagh  asapplemental 
bill.  We  think  appellant  was  properly  per- 
mitted to  intervene,  as  the  rights  of  tbe 
appellee  were  in  no  way  prejadloed  thereby; 
neither  was  there  any  nnneoessary  delay  on  toe 
part  of  tbe  ohoroh  In  filing  its  motion  to  inter- 
rene  since  there  was  no  necessity  for  Interven- 
tion so  long  as  its  predecessor  In  title  was  will- 
ing to  condaot  the  defense.  The  appellee  bad 
known  for  some  time  that  the  chnrch  was  the 
real  party  In  interest.  Tbe  mere  sabetltntion 
of  the  real  for  the  nominal  party  in  interest 
"subject  to  all  eqaltles  and  defenses  whicb 
might  exist  against  its  grantor,  the  said  Edward 
Parsons  Seymonr'^  In  no  way  prejadloed  tbe 
appellee. 

The  motion  to  dismiss,  therefore,  will  be 
denied. 

We  will  next  oonalder  the  motion  to  dismiss 
the  special  appeal.   It  appears: 

First.  That  tbe  interest  of  the  intervener  was 
acquired  October  1, 1908. 

Second.  Tbe  suit  was  defended  by  oonnsel  for 
Obappel  and  Seymonr,  who  were  also  assisted 
by  counsel  for  Interrenor. 

Third.  After  tbe  purchase  by  the  oburob. 
consent  to  Intervene  for  the  protection  of  Ite 
interests  was  reqnest«d  of  oonnsel  for  com- 
plainant, and  dented. 

Fourth.  The  court  announced  Its  opinion  on 
May  18, 1906,  In  favor  of  appellee. 

Fifth.  On  May  31,  1906,  the  petition  for  inter- 
vention was  filed,  and  same  granted  Jnly  18, 
lOOS,  before  entry  of  final  decree  on  that  day. 

Sixth.  On  the  same  day  the  intervener  noted 
an  appeal  from  the  deoree  in  open  court,  and 
bond  was  fixed. 

Seventh.  On  August  4,  1905,  the  Intervenor 
asked  leave  to  sever  from  its  oo-defendants, 
who  had  declined  to  appeal,  and  on  the  same 
day  tbe  order  was  made. 

The  special  appeal  from  tbe  order  requiring 
the  intorvenor  to  pay  costs  was  presented  to 
this  oonrt  and  allowed  May  4,  1906.  This  appeal 
now  seems  to  have  been  nnneceesary.   It  was 

f [ranted,  however,  without  much  inquiry  as  to 
ts  necessity,  because  the  main  case  was  already 
in  tbe  court,  and  no  possible  injury  could  result 
ttom  granting  tbe  special  appeal.  It  fbrther  ap- 
pears that  the  payment  of  costs  was  not  made 
a  condition  to  the  leave  to  intervene,  altfaough 
snoh  an  order  was  sought. 

The  intervener  was  before  the  court,  and  the 
order  was  made  regarding  the  paymentof  costs, 
and  Is  to  be  regarded  as  a  part  of  tbe  final  de- 
cree entered  on  the  same  day.  A  mere  decree 
for  the  paymentof  costs,  especially  in  an  equity 
cause,  being  a  matter  of  discretion  with  the 
trial  court,  no  appeal  will  lie  therefrom,  but.  If 
an  appeal  be  taken  from  a  whole  deoree,  tbe 

guestlon  of  oosts,  as  a  part  of  that  deoree,  will 
e  taken  notice  of  as  inoidentally  oonneoted 
therewith  when  that  is  the  quesUon  directly 


before  the  oonrt.  United  States  v.  Brig  Maiek 
Adhel,  2  How.,  210, 233;  Insurance  Oo.  v.  Canter, 
3  Pet.,  107;  Dn  Bois  v.  Kirk,  168  U.  S.,  68,  67; 
Tuoby  V.  Hanlon,  18  App.,  D.  O.,  22S,  230:  88 
Wash.  Law  Rep.,  417. 

In  3  Howard,  the  oonrt  said:  **The  matter  of 
oosts  Is  not  per  se  a  proper  subject  of  an  appeal, 
and  It  can  be  taken  notice  of  only  Incidentally, 
as  oonneoted  with  the  principal  decree,  when 
the  correctness  of  the  latter  is  directly  before 
the  court."  The  special  appeal  will,  therefore, 
be  dismissed  with  costs. 

The  first  assignment  of  error,  which  it  Is 
neoeseary  to  noUoe,  relates  to  the  ruling  that 
the  note  in  saltis genuine.  While  the  evidence, 
as  we  view  it,  Ig  not  at  all  convincing  on  this 
point,  we  will  anume  for  the  pnrpoaes  of  this 
opinion  that  this  note  Is  the  identical  note 
signed  by  Oella  and  Loring  Obappel  on  Janu- 
ary 7,  1898. 

The  third  and  fourth  assignments  of  error 
may  be  considered  together,  as  the  third  chal- 
lenges the  ruling  that  Ashford  was  tbe  agent  of 
Seymour,  while  tbe  fourth  specifies  as  error  the 
Rdlnre  of  tbe  court  to  rule  that  Ashford  was 
the  agent  of  Brigbti,  the  appellee. 

We  think  the  facts  stated  clearly  indicate  for 
whom  Asbford  was  acting  when  he  received 
payment  on  the  note.  Prior  to  Its  maturity 
Bright  sent  the  note  to  Ashford,  at  xohose  office 
it  was  payable,  with  full  anthority  to  receive 
payment  ibereon,  and,  of  course,  to  execute  a 
release  of  tbe  trust.  Seymour,  tbe  equitable 
owner  of  the  property  covered  by  tbe  trust, 
paid  Ashford,  in  whose  custody  the  note  then 
was  (2,060,  principal  and  interest  doe  on  the 
note  at  maturity.  We  think,  clearly,  that  Ash- 
ford was  acting  for  Bright,  and,  therefore,  bis 
agent  No  negligence  can  be  attributed  to  Sey- 
mour, as  he  was  careful  to  have  a  suflQoient 
release  of  tbe  trust  executed  and  recorded.  He 
also  procured  the  cancellation  of  a  $2,000  note 
whicb  Ashford  undoubtedly  represented  to  be 
the  original  and  gennine  note,  and  which  must 
have  looked  like  the  original  because  Mr.  Ellis, 
Asbford's  ao-tmstee,  who  was  familiar  wltb  tbe 
signatures  of  the  Ohappels,  after  careful  exam- 
ination, believed  it  genuine  and  joined  Ashford 
in  the  release. 

It  was  suggested  at  bar  that  Seymour  should 
have  made  his  check  payable  to  Bright  Instead 
of  Ashford.  This  objection  Is  without  merit, 
for  the  reason  that  Seymour  would  have  been 
within  bis  rights  bad  he  made  a  cash  payment 
to  Asbford.  Indeed,  Asbford  might  have  de- 
clined to  accept  any  but  a  cash  payment. 

Objection  is  also  made  that  Seymour  did  not 
demand  surrender  of  tbe  note  at  the  time  of 
payment.  Tbe  only  evidence  upon  which  to 
base  this  objection  is  the  testimony  that  the 
$400  cancelled  note  was  found  among  Sey  monies 
papers  after  his  death,  but  that  the  92,000  can- 
cefled  note  was  not.  It  Is  immaterial  whether 
Seymour  retained  this  note  or  destroyed  it. 
The  evidence  certainly  does  not  warrant  the 
conclusion  that  it  was  left  in  Ashford's  posses- 
sion. Neither  Is  there  any  contention  that  the 
note  In  suit  is  the  note  marked  "  Paid  and  Oan- 
celled,"  which  was  exhibited  to  Mr.  Ellis  by 
Asbford.  Moreover,  Mr.  Bright  in  selectiag 
Asbford  as  bis  agent  for  the  oolleotion  of  ithu 
note  made  the  fk-aud  possible,  for  It  is  apparent 
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that  Ashford  used  two  notes,  one  of  which  mast 
have  been  a  forgery.  To  obtain  the  money 
from  Seymour  and  to  procure  the  Bigaatare  of 
his  oo-trastee  to  the  release,  be  marked  one 
"Paid  and  Oanoelled,"  and  the  other  he  sent  his 
principal,  Mr.  Bright,  marked  "Extended." 
Thronghont  the  transaction,  as  above  stated, 
he  represented  Mr.  Bright  as  Mr.  Brlgbt's  agent, 
and,  as  this  oonrt  satd  In  Oarasi  t.  Savary,  6 
App.  D.  O.,  344:  23  Wash.  Law  Bep.,  874: 

'"The  qnestion  in  this  case,  as  we  nnderstand 
it,  is  which  of  two  innocent  persons  sboald  be 
required  to  snffer  the  loss  occasioned  by  the 
wrongful  act  of  a  third  person,  the  one,  who, 
by  bis  negligence  or  inadvertence,  has  placed 
it  In  the  power  of  snoh  third  person  to  perpe- 
trate the  wrong  which  otherwise  wonid  not  have 
been  perpetrated,  or  the  one,  who,  without  any 
negligence  on  his  own  part,  bas  been  misled  by 
the  wrong-doer  into  asitnation  into  which  other- 
wise he  would  not  have  entered.  And  In  the 
light  of  modem  equity,  of  tbe  overwhelming 
mass  of  Judicial  decision,  and  of  what  seems  to 
as  to  be  the  dictate  of  natural  Jnstloe,  that  ques- 
tion in  our  opinion  can  admit  of  but  one  an- 
Bwer." 

Had  Bright  sent  the  note  to  a  bank  or  trust 
company  for  collection  or  extension,  notice 
would  have  been  given  Seymour  prior  to  the 
maturity  of  the  note,  and  Asbford  would  not 
have  been  in  a  position  to  perpetrate  the 
fraud,  for,  had  Seymour  made  payment  to  a 
bank  or  trust  company,  the  mon^  would  have 
been  promptly  remitted  and  Bright'a  note 
would  nave  been  marked  "Paid  and  Oanoelled" 
Instead  of  "Extended." 

As  the  note  was  payable  at  Ashford'a  office, 
it  was  tbe  duty  of  Seymour,  In  the  absence  of 
directions  from  Bright  to  the  contrary,  to  ten- 
der payment  there,  and  finding  the  note  in  Ash- 
ford's  poBsession  be  had  a  rigbt  to  assume  that 
Ashfora  had  authority  to  receive  payment 
thereon. 

In  the  case  of  Wflliams  v.  Walker,  2  Sand. 
Ob.,  325,  the  oonrt  said:  "This  authority  is 
wholly  unlike  a  general  power  of  a  general 
direction  to  pay  tbe  agent.  It  rests  entirely 
npon  the  fact  of  the  possession  of  the  bond. 
While  that  possession  continned,  the  payments 
were  Justified,  even  If  Mrs.  Walker  were 
Ignorant  of  its  oontlnuanoe.  Her  safety 
required  her  on  each  occasion  to  look  to  the 
bond,  the  sole  evidence  then  of  this  special 
authority;  and  to  see  that  her  payments  were 
properly  indorsed.  If  she  chose  to  pay  with- 
out this  caution,  It  did  not  impair  the  validity 
of  the  payment,  while  tbe  special  authority  in 
fact  continned."  Megary  v.  Funtls,  B  Sanf., 
S76;  Oaldwetl  v.  Evans,  6  Busb,  380. 

In  tbe  case  of  Doubleday  t.  Kress,  60  Barb., 
181.  the  plaintiff  held  a  note  of  defiendant  for 
1800,  and  intrusted  same  to  one  Murray  to 
present  to  defendant  for  payment,  which  note 
was  not  endorsed  by  plaintiff.  Murray  pre- 
sented the  note  to  defendant  and  received  pay- 
ment In  fall  of  principal  and  interest,  and  then 
pretended  to  plaintiff  that  he  had  only  received 
the  interest,  and  afterwards  absconded  with 
the  |800.  The  coart  sustained  the  payment 
made  to  Murray,  and  said:  "It  is  well  settled 
that  a  debtor  Is  authorized  to  pay  to  an  agent 
any  anm  which  la  due  opon  a  security  which 


has  been  intrueted  to  tbe  agent,  by  the  bolder, 
for  the  purpose  of  collecting  any  part  of  it.  As 
where  we  s^nt  has  been  authorloed  to  receive 
tbe  interest  only,  but  receives  tbe  principal.  In 
foot  the  aathorfttea  go  to  tbe  extent  of  holding 
a  payment  valid,  made  to  an  agent  who  la 
merely  Intrnsted  with  the  possession  of  the 
security,  without  the  express  authority  to 
receive  or  collect  any  part  of  it.  The  ostensible 
authority  attributed  to  a  party  to  whom  is 
intrusted  an  Instrument  to  secure  the  payment 
of  money,  is  to  receive  payment  according  to 
its  terms.  And  large  sums  are  oonstantly  pidd 
to  parties  In  posseselon  of  sucbsecnrities,  with- 
out any  other  evidence  of  authority  than  the 
bare  possession  of  the  seonrity."  Stlger  t. 
Bent..  Ill  III.,  328. 

In  tbe  case  of  Olatt  v.  Fortman,  120  Ind.,  884, 
the  court  held  tbat  a  bank  was  tbe  payor's 
agent  when  the  payor  made  payment  to  the 
bank,  tbe  place  designated  for  payment  in  the 
note,  but  based  its  decision  on  the  fact  that  the 
security  was  not  in  possession  of  tbe  bank  at 
the  time  payment  was  made;  and  said  that: 
**Tbe  mle  upon  which  tbe  payor  Is  bound  to 
act  is  tbat  tbe  bank  is  not  anthoriied  to  receive 
payment  unleaa  the  note  ia  lodged  with  it,  for 
the  designation  of  the  place  of  payment  does 
not  bind  the  payee  to  preeent  the  note  at  that 
place,"  clearly  indicating  that,  if  the  note  had 
been  lodged  with  tbe  bank  at  the  time  of  pay- 
ment, the  decision  of  the  oonrt  would  have 
t>een  tbat  the  bank  was  the  payee's  agent. 

In  tbe  case  of  Ward  v.  Smith,  7  Wall.,  447, 
Ward  executed  three  bonds  which  were  desig- 
nated payable  at  a  certain  bank.  Smith  depos- 
ited o?te  bond  with  that  bank  for  collection,  and 
retained  tbe  other  two.  Ward  made  varions 
payments  to  the  bank  on  the  three  bonds,  and 
the  court  held  that  tbe  bank  acted  as  the  agent 
of  the  payee  in  receiving  payment  on  tbe  one 
bond  which  bad  been  lodged  with  It  for  collec- 
tion, and  as  the  agent  of  tbe  payor  or  obligor  In 
receiving  payments  on  tbe  other  two  bonds. 
Justice  Field,  in  delivering  the  opinion  of  the 
court  used  the  following  langaage:  ''Whmthe 
imtrument  is  lodged  toith  the  bank  for  collection, 
the  bank  becomes  the  agent  of  the  payee  or  obligee 
to  receive  payment.  ...  In  the  case  at  bar 
only  one  bond  was  deposited  with  the  Farmers' 
Bank.  Tbat  institution,  therefore,  wasonly  the 
agent  of  the  payee  for  its  collection.  It  had  no 
authority  to  receive  payment  on  the  other  two 
bonds  for  him  or  on  bts  aocoont." 

Insurance  Oo.  v.  Eldredge,  102  U.  S.,  64S  (ap- 
peal rtom  tbe  Sopreme  Court  of  tbe  District  of 
Columbia),  cited  by  appellee,  in  which  the  court 
re  fa  Bed  to  set  aside  a  deed  of  release,  upon  ex- 
amination will  be  found  not  to  bear  out  appel- 
lee's contention  that  the  deed  of  release  in  suit 
should  be  set  aside.  The  facts  in  tbat  case  are 
very  different  flrom  those  In  the  case  at  bar,  but 
in  both  oases  the  wrongdoer  was  the  agent 
of  tbe  party  seeking  to  set  aside  the  release.  Tbe 
Insurance  Company,  throngh  its  Washington 
agent,  one  Bigelow,  placed  a  loan  of  |32,000 
secured  by  deed  of  trust  on  certain  property 
In  the  District,  and  left  with  Bigelow  the  inves- 
tigation of  the  title  of  the  security.  Bigelow, 
knowing  that  bis  company  wonld  take  only  a 
first  deed  of  trust  on  the  property  and  being 
aware  there  was  a  prior  deed  of  trust  on  the 
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property  and  that  the  prior  trustee  had  exe- 
cuted a  release  without  the  notea  aecnred  by 
the  troat  being  paid,  neTertbeless  placed  the 
loan  for  hie  company.  Suit  was  brought  by  the 
compaoy  to  set  aside  this  deed  of  release  as  a 
A*aod  on  its  rights.  The  court  refused  to  set 
aside  the  release  and  said  :  "  Wherea  parcbaeer 
(and  a  mortgagee  or  trustee  of  a  trust  deed 
stands  In  the  same  position),  at  the  time  of  tak- 
ing a  deed^  has  information  that  a  prior  mort- 
gagee or  trustee  of  a  prior  deed  has  released  the 
property  from  the  mortgage  or  trost,  without 
payment  of  the  notes  or  their  surrender,  or 
express  authority  from  the  holder  of  them,  he 
will  take  the  property  subject  to  any  equitable 
right  of  the  holder  of  the  notes,  to  secure  the 
payment  of  whiob  the  mortgage  or  trast  was 
executed  .  .  The  company,  as  alreadv 
stated,  must  be  deemed  to  have  known  of  tb'e 
want  of  power  in  the  trustee  to  release  the 
property  from  theOobum  deed." 
'  In  the  ease  just  cited  there  was  no  contention 
that  the  notes  were  paid,  but  In  the  case  at  bar 
payment  was  made  on  the  notes,  making  a 
stronger  reason  for  the  court's  refusal  in  the 
case  at  bar  than  in  the  cited  case.  Moreover, 
the  knowledge  on  the  part  of  the  agent  of  the 
fraudulent  release  and  bis  act  in  procuring  same 
were  held  to  be  knowledge  and  action  of  his 
principal,  and  hence  binding  upon  the  company. 

The  present  case  differs  from  the  cases  cited 
In  that  it  is  not  contended  that  Ashford  was 
not  fully  authorized  to  receive  payment  of  the 
note  from  Seymour;  the  contention  being  that 
in  accepting  payment  he  was  Seymour's  agent 
and  not  Brlgfat's,  and  that,  therefore,  Seymour 
was  responsible  for  the  failure  to  remit  to 
Bright  the  amount  collected.  We  think  this 
contention  is  not  only  disproved  by  the  record, 
but  that  it  fully  and  oonoluslvely  appears  that 
Asbford  was  the  agent  of  Bright  when  he  re- 
ceived payment  from  Seymour,  and  that,  no 
negligeooe  being  attributable  to  Seymour,  his 

fiayment  to  Asbtord  absolved  him  from  further 
lability  under  the  note. 

It  follows  that  the  release  of  the  trust  exe- 
cuted by  Asbford  and  Ellis  mnst  be  sostalned. 

It  is  our  opinion  that  the  decree  of  the  court 
below  shoold  be  reversed  inolading  the  order 
requiring  the  payment  of  costs,  and  that  the 
cause  be  remanded  with  directions  to  enter  a 
decree  in  conformity  with  this  opinion,  and  it 
is  so  ordered.  Reversed, 


Oorporations.— A  retrospective  act  changing 
the  remedy  to  enforce  stockholder's  liability  is 
held,  in  Harrison  v.  Remington  Paper  Oo.  (O. 
O.  App.  8tb  O.),  3  L.  R  A.  (N.  S.),  964,  to  be  nn- 
oonetltutlonal. 

The  redaction  of  preferred  stock  distributed 
ratably  among  Us  holders  is  held,  in  Roberts  v. 
Roberts-Wicks  Oo.  (N.  Y.),  3  L.  R.  A.  (N.  8.). 
1034,  not  to  affect  the  right  of  a  bolder  to  re- 
ceive from  profits  subsequently  earned  the  de- 
ferred dividends  upon  the  amount  of  his  origi- 
nal holding  up  to  the  time  of  the  redaction, 
where  bis  contract  provided  that  the  dividends 
should  be  cumulative,  deferred  dividends  to 
bear  Interest  from  the  time  of  their  maturity. 


JoBtioe  blanks  of  every  description  for  sale  at 
the  Law  Beporker  Printing  Co.,  «•  Fifth  Street. 


Soprene  Coart  of  the  District  of  ColoBbia, 

HOLDXNQ  AM  BQTnTT  OOUBT. 
FREDERIOE  VOQELSANO, 

V. 

THOMAS  F.  AMERICA  ET  AL. 


Fbaudulbht  Convbyahces;  Cause  or  aotioit 
Abisino  Bx  Delicto;  Hbc.  1120.  Code  D.  C, 
Coitstbubd;  Pasties. 

1.  One  who  bu  a  cause  of  action  againat  anotber  anelDg 

out  of  the  tort  of  the  latter  Is  withlo  the  nroteciloo 
afTorded  hy  Uection  IIUO  of  the  Code,  providing  that 
coDveyances  of  property  made  wltii  "inteot  to 
binder,  delay,  or  defn^ud  creditors  or  other  persona 
having  lustolalmBor  demands  of  tbeir  lawtul  suits, 
damages,  or  demands,  shall  be  void  u  again*!  the 
persons  so  hindered,  delayed,  or  defrauded,"  to  the 
extent  that  be  can  have  set  aside  a  fraudnlent  oon- 
veyauce  made  after  the  cause  of  action  bas  accrued 
hut  t>efo re  Judgment. 

2.  Where  the  defendant,  for  a  nominal  oonslderatlon, 

conveyed  property  to  a  third  person  yrho  thereupon 
conveyed  tt  to  the  wife  of  defendant,  snob  third 
person,  being  a  mere  oondnlt  of  the  title.  Is  nota 
neeessary  party  to  aproceedtng  to  set  aside  the  con- 
veyance as  made  to  deft«ad  tbe  plaintiff. 

3.  Failure  to  comply  with  E^qulty  Rule  No.  9  reqolrlDg 
all  exblbltA  referred  to  and  prayed  to  be  read  as  part 
of  tbe  bin  to  be  filed.  Is  not  ground  for  demurrer. 

Equity  Xo.  28,112.  Decided  November  2.  ISOS. 

Hbabuvg  on  demurrer  to  a  creditor's  bill. 
Demarrer  overruled. 

Mr.  Irving  WUliam$on  and  Mr.  Oampb^l  Oar- 
rington  for  the  complalbant. 

Jlfr.  A.  L.  Sinelair  and  Mr.  Chat,  F.  Bm^amin 
for  tbe  defendants, 

Mr.  Justice  Gould  delivered  the  opinion  of 
the  Oourt: 

The  questions  in  this  case  are  preeented  by  a 
demurrer  to  a  creditor's  bill  and  Involve  tbe 
construction,  for  the  first  time,  of  section  1180 
of  the  Code.  This  sectionsaperseded  thestatnke 
of  13th  Elizabeth  0.,  5,  against  fraudulent  con- 
veyances. Tbe  bill  sets  forth.  In  substance,  that 
on  March  18,  1906,  plaintiff  recovered  a  judg- 
ment against  defendant,  Thomas  F.  America, 
and  caused  execution  to  be  issued  thereon, 
which  was  retnrned  nulla  bona;  that  said  Judg- 
ment was  based  on  a  cause  of  action  which  ac- 
crued September  14,  190&,  suit  thereon  being 
entered  September  20,  1906.  The  bill  flirtber 
recites  that  tbe  defendant  America  knew,  on 
September  14,  1905,  of  the  aforesaid  right  of 
action  and  between  that  date  and  September 
20,  1906,  was  expressly  notified  that  complain- 
ant intended  at  once  to  institute  suit  against  him 
thereon;  that  on  September  20, 1006,  said  Amer- 
ica, for  the  purpose  of  hindering,  delaying,  and 
defrauding  the  complftluant,  conveyed  premises 
711  E  Street  southeast^  In  this  dty,  which,  sub- 
ject to  a  certain  deed  of  trust,  be  had  theretofore 
owned  to  one  Mitchell  for  the  recited  considera- 
tion of  910,  and  that  on  the  same  day  Mitchell, 
for  the  same  recited  consideration,  conveyed 
the  same  property  to  the  defendant,  Oarrle  N. 
America,  who  Is  the  wife  of  defendant,  Thomas 
F.  America;  that  America  has  no  other  property 
or  estate  whatever.  The  bill  contains  the  osnal 
prayers. 

The  first  question  raised  by  the  demurrer  Is 
that  complafcant,  at  the  time  of  tbe  conveyance 
of  the  property  In  question,  did  not  belong  to 
that  class  of  persons  whom  the  statute  wae  de- 
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signed  to  protect  In  other  words,  that  at  the 
date  of  the  transfer,  plaintiff  was  not  a  creditor 
"or  other  person  having  Jast  clmima  or  demands 
of  their  lawful  salts,  damages  or  demands."  The 
brtefb  of  conneel  for  both  parties  have  assumed 
that  the  cause  of  action  against  America  was 
one  arising  ex  delicto.  There  is  notbiog  on  the 
face  of  Che  bill  to  indicate  this  fact,  and  there- 
fore the  demurrer  might  be  overruled  on  that 
ground.  But  as  it  seems  conceded  that  the 
caose  of  action  which  resulted  in  jndgment  was 
a  tort,  I  will  dispose  of  the  question  whether 
one  who  bas  an  action  ex  delicto  oomee  within 
the  protection  of  section  1120  to  the  extent  that 
be  can  have  set  aside  a  frandnlent  conveyance 
made  after  the  cause  of  action  has  accrued,  bat 
before  judgment.  In  other  words,  is  he  "a  cred- 
itor or  other  person  having  just  claims  or  de- 
mands" against  the  fraudulent  grantor? 

Counsel  for  defendant  America  cite  the  fol- 
lowing cases  as  su^ining  the  proposition,  that 
one  having  merely  a  ouim  for  anliqutdated 
damages  !s  not  a  creditor,  and  does  not  come 
within  the  protection  of  this,  and  similar 
statutes:  Hill  v.  Bowman,  36  Mich.,  191;  Meserve 
V.  Dyer,  4  Maine,  62;  Langford  v.Fly,  7  Humph., 
686;  Severs  v.  Dodson,  58  N.  J.  Eq.,  636;  Fowler 
V.  Frisbie,  8  Oonn.,  324;  Oreen  v.  Adams,  69  Vt., 
602;  Jones  v.  Jonen.  79  Miss.,  261;  Ward  v.  Hol- 
lins,  14  Md.,  168;  Ex  parte  Mercer,  L.  R.,  17,  Q. 
B.  Div.,  290;  Evans     Lewie,  30  Ohio  St.,  11. 

An  examination  of  the  anthorldea  discloaes 
the  fact  that  nearly  all  these  oases  have  been 
either  overruled  or  discredited  by  sabseqnent 
deoisiODB  in  the  respective  States. 

The  case  of  Hill  v.  Bowman,  86  Mich.,  191,  is 
overruled  by  the  case  of  Sohaible  v.  Ardoer, 
decided  in  1893,  66  N.  W.  Rep.,  1106.  The  lat- 
ter case  is  instructive  in  this  inquiry,  because 
the  statute  of  Michigan  is  apparently  identical, 
with  respect  to  the  persons  sought  to  be  pro- 
tected, with  sec.  1120.  The  language  used  is, 
"creditors  and  other  persons  of  their  lawftal 
suits,  damages,  forfeitures,  debts,  or  demands." 
The  court  uses  this  language  :  "  The  constrnc- 
tlon  of  the  word  *  creditors '  in  Hill  v.  Bowman 
is  a  narrow  one  at  best,  and  the  langoage  em- 
ployed wholly  overlooks  the  other  terms  em- 
ployed in  the  statute,  and  necessarily  excludes 
them.  It  Ib  certainly  difficult  to  comprehend 
why  the  language  *  other  persons '  having  law- 
All  suits,  damages,  or  demands,  should  be  dis- 
regarded. Similar  statutes  have  been  construed 
in  oUier  States,  and  a  consensus  of  the  decisions 
is  (^ven  in  the  text  of  8  Amer.  &  Eng.  Enc.  Law, 
760,  where  It  is  said  :  *A  creditor,  in  this  con- 
nection, Is  not  necessarily  the  holder  of  a  debt 
merely,  as  that  term  is  generally  anderstood, 
for  one  having  a  legal  right  to  damages  capable 
of  jadiolal  enforcement  u  a  creditor,  within  the 
meaning  of  the  statutes  and  law  upon  the  sab- 
Jeot  of  fraudulent  conveyances.'  " 

In  MiUne  the  rule  Is  the  same,  the  case  of 
Meserve  v.  Dyer,  supra,  being  no  longer  fol- 
lowed. In  the  case  of  Tobie  and  Clark  Mfg.  Oo. 
V.  Watdron,  7S  Maine,  472,  the  question  was 
precisely  the  same  as  in  the  present  case.  The 
court  held  that  under  the  Statute  18tb  Eliz.  O.,  6, 
a  oanae  of  action  ex  delicto  has  the  same  proteo- 
tton  as  a  cause  of  action  arising  ex  oontraotn. 
Ck>,  in  Tennessee,  the  ease  of  Langford  v.  Fly,  7 
Humph.,  686,  supra,  1b  overruled  oy  the  coBe  of 


Famswortb  v.  Bell,  6  Sneed,  683,  where  it  was 
held  that  alcause  of  action  for  slander  brought 
a  party  wiUiln  the  protection  of  the  statute,  it 
being  held  that  be  was  a  "<nedItor."  In  New 
Jersey,  the  ease  of  Severs  v.  Dodson,  cited  by 
coansel  for  the  defendant,  is  distinctly  disap- 
proved In  Thorp  v.  Leibreoht,  66  N.  J.  Eq.,  499, 
where  the  court  uses  this  langn^e:  '*Ic  seems 
a  startling  proposition  to  say  that  my  neighbor, 
through  actionable  negligence,  may  eet  fire  to 
and  destroy  my  dwelling  .  .  .  and  escape 
payment  therefor  by  making  a  volantaiy  set- 
tlement on  bis  wife  of  all  bis  property  before  I 
can  get  Judgment  against  blm." 

The  case  of  Ward  v.  Hollins,  14  Md.,  168. 
supra,  does  not  touch  the  question  involved 
here.  But  in  the  case  of  Wilde  v.  Sootten,  69 
Md.,  72,  the  rule  is  laid  down  that  the  Statute 
of  Elisabeth  is  soffiolently  comprehensive  In  ite 
terms  to  embrace,  and  does  embrace  not  only 
creditors  technically  so,  hot  such  as  have  oansee 
of  action  for  Blander,  trespase,  and  other  torts. 

The  cose  of  Jones  v.  Jones,  79  Hiss.,  S61, 
sapra,  furniahee  no  support  to  defondant. 
There  the  plaintiff  filed  a  bUl  in  equity  to  re- 
cover damages  for  a  tort  and  to  have  set  aside 
certain  conveyances  wblob  be  charged  to  be 
fraudulent^  The  court  quite  naturally  held  that 
a  chancery  court  had  no  Jurisdiction  to  hear 
and  determine  a  suit  for  unliquidated  damages 
arising  out  of  a  tort.  In  the  case  of  Mclnnis  v. 
Wioassett  Mills,  78  Miss.,  62,  however,  the  Sn- 
preme  Court  of  that  Statedld  decide  the  precise 
queetion  involved  here,  using  the  following 
language:  "We  reject  as  unsoand  the  propo- 
sition advanced  by  the  appellees  that  com- 
plainant, whose  claim  rested  in  tort,  oould  not 
come  within  the  protection  of  the  Statute  of 
Frauds.  In  determining  who  la  a  creditor,  the 
statute  must  be  liberally  construed,  and  it  pro- 
tects, at  leaat  as  against  aotuiU  fraud,  one  who, 
at  the  time  of  the  conveyance,  ts  suing  Uie 
grantor  in  an  action  of  tort." 

The  case  of  Evans  v.  Lewis,  90  Ohio,  St.,  11, 
does  support  defendant's  oontenUon,  and,  bo 
far  as  I  have  been  able  to  ascertain,  has  not 
been  overruled.  The  case  of  Oreen  v.  Adams, 
69  Vt.,  602,  quoted  by  counsel  for  defendant 
also  supports  his  proposition;  but  it  is  not  in 
accord  with  the  case  of  Corey  v.  Morrill,  71  Vt., 
61,  in  which  the  oonrt  held  that  a  claim  tar 
damages  for  misrepresentations  concerning  the 
statas  of  a  corporation  of  which  the  frandnlent 
grantor  was  a  director  brought  a  plaintiff 
within  the  protecUon  of  the  statute. 

On  the  other  band,  the  overwhelming  weight 
of  authority,  both  In  this  country  and  in  Eng- 
land, is  against  the  contention  of  defendant  and 
in  favor  of  admitting  to  the  protection  of  statates 
agidnst  fraudulent  conveyances  those  whose 
cause  of  action  arises  exdelioto.  And  tills  ooneln- 
Bion  is  generally  reached  In  States  where  the 
statute  is  narrower  than  that  of  IStfa  Elisabeth. 
The  text-writers  uniformly  draw  this  con- 
clusion from  the  decisions.  For  example: 
Bigelow  on  Fraud  (vol.  2,  p.  148)  declares  the 
rale  as  follows:  "Equally  within  the  protection 
of  the  statates  against  fraudulent  oonveyanoes 
are  those  who  are  entitled  to  recover  damages 
or  sums  of  money  one  knows  not  of  what 
amount,  whether  large  or  small,  unttl  a  Jury  or 
a  Judge  has  aosoBsed  them.  Buui  are  damages 
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for  breach  of  oontraot  of  marriage,  olaims  for 
Simony,  olaims  of  a  wife  for  snpporb  .  .  . 
and  a  great  variety  of  other  claims  both  Iq  con- 
tract and  in  tort.  It  matters  not  that  It  may  be 
extremely  doabtfiil,  a  priori;  whether  the  claim- 
ant will  be  entitled  to  recover:  an  apparent 
right  of  action,  or  right  to  the  aid  of  the  court, 
la  enoash  when  U  is  neoeraary  for  the  party  to 
have  relief  before  Jadgment."  And  ne  cites 
oases  where  the  statute  has  been  successfully 
invoked  by  those  who  have  claims  for  dami^es 
for  trespass,  for  assaalt  and  battery,  aedootloD, 
liability  in  bastardy  proceedings,  conversion, 
and  selling  Intoxicating  liquors  to  the  Injury  of 
the  plaintlfr. 

The  latest  treatise  on  the  sabjeot  of  fraudu- 
lent conveyances  is  fonnd  In  20  Oyc.  323,  and 
is  by  Frederick  S.  Wait,  of  the  New  York  Bar, 
the  author  of  a  well-known  work  on  the  subject. 
He  lays  down  the  rule  as  follows:  "The  well- 
nigh  universal  rule  is  that  claims  for  damages 
arising  from  torte  are  within  the  protection  of 
the  Btatnte  against  flraadnlent  conveyances. 
Thus,  persons  having  a  cause  of  action  for  lit>el 
or  slander,  assault  and  battery,  bastardy, 
seduction,  breach  of  promise  to  marry,  trespass, 
usury  penalties,  or  deceit,  are  regarded  as 
creditors  and  within  the  meaning  of  such 
statutes."  And  this  statement  Is  supported  by 
decisions  from  twenty-three  of  the  United 
Sfeatea.  and  from  England.  Indeed,  as  I  have 
said,  Ohio  seems  to  be  the  only  State  adhering 
to  the  contrary  doctrine. 

It  Is  urged  on  behalf  of  defendant  that  many 
of  the  decisions  which  snpport  plaintifiTs  bill 
oonstrne  the  statute  of  IS  Elizabeth,  c.  6,  and 
that  the  phraseology  of  that  statute  is  broader 
than  the  language  of  section  1120  of  the  Oode. 
The  huiguage  of  the  former  statute,  in  this  par- 
ticular, la  '^creditors  and  others  of  their  Just 
and  lawfhl  actions,  soit«,  debts,  accounts,  dam- 
ages, penalties,  forfeitures,  heriots,  mortuaries, 
and  reliefa."  The  language  of  the  Code  is: 
"Oredltore  or  other  persons  having  Just  claima 
or  demands  of  their  lawful  aoita,  damages,  or 
demanda."  As  heretofore  stated,  the  decisions 
BUBtaininK  the  right  of  persons  in  the  situation 
of  plaintiff  to  take  advantage  of  these  statutes 
do  not  seem  to  differentiate  the  language  of  the 
several  acts  very  minutely,  but  base  their  con- 
clusions upon  the  general  purpose  of  the  legis- 
lation and  give  the  acts  a  liberal  interpretation. 
In  fact,  a  majority  of  the  latest  oases  bold  the 
word  "creditor"  to  be  broad  enough  to  Include 
one  having  a  cause  of  action  ex  delicto. 

2d.  It  is  next  contended  that  in  view  of  sec- 
tion 470  of  the  Oode,  plalntlflPs  remedy  is  by 
attachment.  This  contention  oau  not  l>e  sus- 
tained in  view  of  section  476,  which  specifically 
reserves  to  the  creditor  the  right  to  file  a  judg- 
ment creditor's  bill. 

8d.  The  claim  that  Roger  T.  Mitchell  to  whom 
America  conveyed  for  a  normal  consideration 
and  who,  on  the  same  day,  conveyed  to  Amer- 
ica's wife  for  a  similar  conalderatlon,  should  be 
made  a  party,  la  equally  untenable.  He  waa  a 
mere  conduit  of  the  title  and  neither  had  nor 
baa  any  title  to  or  interest  in  the  property. 

4th.  It  ia  lastlycon  tended  that  plaintiff  has  not 
oomplled  with  Equity  Rule  No.  9,  requiring  all 
exhibits  referred  to  and  pnved  to  be  taken  as 
part  of  the  bill  to  be  filed.  The  flailure  tooomply 


with  this  rule  la  not  ground  for  demurrer.  The 
rule  itself  providea  that  defendant  shall  not  be 
required  to  file  an  answer,  plea,  or  demurrer 
until  the  rule  Is  complied  with.  If  he  ohosea 
to  demnrr,  he  surely  can  not  nrge  the  fkllare 
to  file  exhibits  as  a  ground  of  demurrer. 

For  these  reasons  the  demurrer  will  be  over- 
ruled with  leave  to  answer  In  ten  days. 


BELLE  T.  BOND 
v. 

FBEDEJtlOE  GRIBfM. 

WiiiLs;  CoNSTRDcnoN  ov  Provision;  Tacrsrs. 

1.  Where  a  testator  gave  all  his  property  to  fala  wife 
"part  Id  trast  for  my  son,"  held  that  the  will  aboold 
be  oonstnied  as  If  the  word  "moiety"  had  been  oaed 
Instead  of  "part,"  and  the  estate  divided  equally 
between  the  widow  and  son. 

3.  The  fact  that  the  son's  part  Is  dcrrlBed  In  trust  Is 
Immaterial,  as  being  a  naked  trust  the  legal  title 
vested  Immediately  In  the  (»atal  que  trust,  either  by 
operation  of  the  StMate  of  Uaes  or  See.  1417, 
Code  D.  O. 

Equity  So.  2afiB».  Decided  HovemberS.  1906. 

HHABiHa  on  bin  in  equity  for  the  oonstruc- 
tion  of  a  will.   Decree  construing  will. 

Meitn.  WiUon  and  Barfttdale  for  the  com- 
plainant. 

Afr.  Harry  8.  Weloh  for  the  defendant. 
Mr.  Justice  Gould  delivered  the  opinion  of 
the  Court: 

The  bill  in  this  case  is  filed  by  the  widow  of 
Frederick  Qrimm,  Sr.,  against  his  only  heir  at 
law,  and  the  only  offspring  of  their  marriage, 
for  a  construction  of  her  late  husband's  will. 
Thla  document  has  been  duly  probated.  It  is 
as  follows: 

"Id  the  name  of  the  Ruler  of  the  Universe: 
Be  it  known  to  alt  concerned  that  I,  Frederick 
Orimm,  redding  at  present  in  Brightwood 
Park,  in  the  District  of  Columbia.  U.  S.  A., 
being  of  sound  mind  and  body,  do  hereby  leave 
and  bequeath  all  personal  property,  real  eetate 
and  life  insurance,  that  I  may  posseas,  or  that 
may  have  aooraed  at  the  time  of  my  death,  to 
my  wife,  Belle  T.  Grimm,  nee  Harmon,  part  in 
trust  for  my  son  Frederick  Grimm,  Jr.,  without 
condition  or  restriction  whatsoever,  and  name 
and  appoint  her  hereby  the  sole  exeoator  of 
this  my  last  will  and  teetament  expressly 
stating  that  she  shall  not  be  compelled  to 
give  bond." 

The  deceased  left  personal  property,  which 
has  been  consumed  in  the  payment  of  his 
debts,  and  one  piece  of  improved  real  estate, 
which  waa  the  bome  of  himself,  plaintiff  ana 
defendant,  the  title  to  which  is  involved  In  the 
conatmctlon  of  his  vrlll. 

There  are  three  obviously  possible  con- 
structions: 

1st.  That  the  langnage  whereby  the  respect- 
ive parte  of  the  estate  are  attempted  to  be 
designated  Is  too  vague  and  indefinite  to  admit 
of  construction,  thereby  producing  intestacy. 

2iid.  That  the  devise  to  the  wife,  plaintiff 
herein,  creates  a  fee  to  the  whole  property  In 
her,  the  limitation  in  trust  to  the  son  being 
void  for  uncertainty.  And, 

3rd.  That  the  word  "part"  ia  to  be  taken  as 
meaning  a  moiety,  thus  dividing  the  estate 
equally  between  widow  and  son. 
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'^he  cardinal  rale  is  that  the  intention  of 
the  testator  expressed  In  bis  will,  or  clearly 
dedacible  therefrom,  mast  preTail  if  consistent 
with  the  rntes  of  law."  This  is  the  language  of 
the  Obief  Jostioe  in  Toddk  Women's  Ohrlstian 
Home  V.  Frenofa«  187  U.  S.,  at  p.  141:  and  tbat 
case  Is  a  notable  example  of  the  application  of 
the  role,  the  coort,  having  ascertained  the 
intention  of  the  testatrix,  applying  It  to  a  con- 
dition which  conld  not  have  oeen  In  her  con- 
templation at  the  time  the  will  was  executed. 
Following  that  rule  in  the  present  case,  it  is 
necessary  to  reject  the  first  construction,  which 
would  give  the  estate  to  the  son  sobject  to  the 
widow's  dower.  The  second  interpretation  is 
equally  oppcraed  to  the  testator's  intention,  as 
it  wonld  deprive  the  son  of  any  interest  In  the 
property.  It  can  not  admit  of  question  that  the 
testator  intended  the  estate  to  be  divided 
between  his  widow  and  his  son.  It  would 
seem,  therefore,  that  the  will  sbonld  be  con- 
Btrned  as  if  the  word  "moiety"  had  been  used 
instead  of  ths  word  "part."  Had  he  said  In 
express  terms  **I  devise  my  estate,  one  part  to 
my  wife  and  the  other  part  to  my  son,"  there 
oonld  be  do  qnestion  but  that  each  would  have 
taken  a  half.  Had  he  said,  "a  part  to  my  wife 
and  a  part  to  my  son,"  the  same  result  wonld 
follow.  But  the  language  used  plainly  indicates 
his  intention  that  there  shall  be  a  division 
between  the  two,  and  it  would  seem  In  the 
absence  of  anythlntr  to  indicate  a  contrary 
intention  that  this  division  should  be  In  equal 
parte.  Eqaality  is  equity,  and  where  distrlba- 
tioD  is  to  be  made  between  two,  without  any- 
thing to  indicate  the  proportions  in  which  they 
are  to  take,  the  presumption  is  that  the  shares 
are  to  be  equal. 

I  am  strengthened  in  this  conolnsion  by  the 
carefully  considered  case  of  Lewis'  Appeal,  80 
Pa.  St.,  p.  609.  There  a  testator  devised  "all 
the  balance  of  my  property  to  my  sister  for  her 
lifetime,  and  at  her  death  it  is  my  desire  that  a 
part  of  it  go  to  8.  and  bis  beirs."  The  court 
below  held  tbat  the  bequest  of  a  part  was  void 
for  uncertainty.  But  the  Supreme  Oourt  re- 
versed the  case  saying:  "under  the  circum- 
stances, it  is  manifest  that  not  more  than  the 
two  could  participate,  and  hence  the  remainder 
was  to  be  parted  or  devided  between  them;  and 
in  the  abseace  of  anything  to  indicate  an  un- 
equal dlvieion,  the  presumption  is  tbat  equality 
was  intended;  tbat  the  testator  used  the  word 
part  aa  synonymous  with  moUtSyAaenaein  which 
it  is  sometimes  popularly  employed  in  speaking 
of  a  division  between  two." 

It  does  not  seem  that  the  fact  that  the  son's 
part  is  devised  in  trust  Is  of  consequence  In  this 
connection.  Being  a  naked  trust  the  legal  title 
vests  Immediately  in  the  cestui  que  trust,  either 
by  operation  of  the  Statute  of  Uses  or  of  seo- 
tfon  1617  of  the  Oode. 

I  wllU  therefore,  sign  a  decree  oonstroing  the 
will  In  acoordanoe  wltli  this  opinion. 


Attachment.  —  An  attachment  Is  held,  in 
Beardslee  v.  Ingraham  (N.  T. ),  3L.  B.  A.  (N.  S.), 
1073,  to  secure  such  possession  of  the  real  estate 
upon  wblcb  it  Is  levied  tbat  a  receiver  snbse- 
aaently  appointed  by  another  oonrt  has  no  Jniia- 
oiction  to  mterfere  with  it. 


Oopyrigbts.— Where  the  proprietors  of  certain 
private  schools  permitted  the  agent  of  a  firm 
of  photographers  to  lake  photographs  of  the 
schools  entirely  at  the  risk  of  the  photogra- 
phers, and  the  agent  took  photographs  of  the 
gronnda  and  exteriors  of  the  schools  and  the 
interior  of  sehools  and  groups  of  the  pupils,  as 
the  proprietor  sujinE^ted  or  permitted,  and 
some  copies  purchased  by  the  proprietors,  wbo 
sent  copies  of  some  of  them  to  the  publishers 
of  an  advertising  medium,  who  reproduced 
them  and  inserted  them  in  their  publication, 
and  the  proprietors  then  registered  the  copy- 
rights of  the  photographs  in  tbelr  own  names  as 
antbors,  it  was  held,  in  Staokemann  v.  Paton 
{1909),  1  Oh.  774,  that  permitting  the  photo- 
grapher to  enter  the  school  and  take  the  photo- 
graphs on  tbe  cfaaDoe  of  selling  copies  to  tiie 
proprietors  was  a  good  consideration,  and  tbe 
photographs  must  be  deemed  to  have  been 
made  for  the  proprietors  for  a  good  or  valuable 
consideration  within  the  meaning  of  the  copy- 
right act;  and  tbat  tbe  copyright  therefore  be- 
longed to  tbe  proprletora  of  the  sobooia,  and 
not  to  the  author  of  the  photographs. 


Oarrlers.—An  unauthorised  inspection  of  prop- 
erty shipped  in  sealed  cars,  permitted  by  a  car- 
rier, is  held,  in  Dudley  T.  Onicago,  M.  &  St.  P. 
R.  Go.  (W.  Va.),  8  L.  B.  A.  (N.  S.),  1136,  not  to 
amount  to  a  wrongful  delivery,  so  as  to  make 
tbe  carrier  liable  for  tbe  valoe  of  the  property 
as  for  a  conversion  thereof. 

A  shipper  is  held,  in  Wabash  R.  Oo.  v.  Oamp- 
bell  (111  ),  S  L.  R.  A.  (N.  S.),  1092,  not  bonnd,  in 
order  to  minimize  damages  and  relieve  himself 
from  tbe  charge  of  contributory  negligence,  to 
remove  from  the  oar  In  which  bis  cattle  are 
placed  a  notice  erroneously  posted  thereon  by 
the  carrier.  Indicating  that  the  cattle  are  from 
an  infected  district;  such  noticee  being  provided 
by  government  regulation,  and  InterfBreoce 
with  them  being  prohibited  nnder  penalty. 

Notice  to  a  carrier  that  failure  to  deliver 
promptly  cattle  food  will  result  in  Injury  to  the 
cattle  is  held,  in  Bourland  v.  Oboctaw,  O.  &.  Q. 
R  Co.  (Tex.)t  3  L.  R.  A.  (N.  S.).  llll.  to  be 
BufiQcieht  to  entitle  tbe  shipper  to  recover  dam- 
ages for  such  injury,  is  given  when  the  food  has 
reached  Its  destlnatloD;  and  the  notice  need  not 
necessarily  be  given  when  the  contract  for  trans- 
portation is  made. 

—  —  —  — 

Descent.-— Tbe  right  of  the  court  to  ingraft 
an  exception  upon  a  plain  provision  of  tbe 
statute  of  descent  liecanse  tbe  distributee  has 
murdered  bis  ancestor  to  secure  possession  of 
the  property  Is  denied  in  McAIlster  v.  Fair 
(Kan.),  8  L.  B.  A.  (N.  8.),  726.  Homicide  as 
aflTeoting  devolatlon  of  property  is  the  sabject 
of  a  note  to  this  case. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hareatttr  all  noHcsi  which  niata  to  pro- 
cMdlnga  In  tha  Suprama  Court  of  th«  Dlatrtct  of  Columbia.  th« 
publication  of  which  la  raqulrod  bjr  law  or  bj  Ruica  of  Court  or  by 
anr  order  of  couri,  ihall  ba  publUhad  In  THE  WASHINOTOM 
LAW  REPORTER,  during  tho  thno  raqulrad  by  Uw,  In  ad* 
dMM  to  Miy  athar  Miwra  wliMi  mrni  bt  tiMalsUr  «r«sra4  sr 
•hick  Huy  ^s  silMtsd  by  Um  psrtltt. 
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Open  to  womSD  and  moD  properly  quallfled.  Three 

Sears'  law  course,  leading  to  degree  Baobelor  of  Laws, 
iradaato  coarse  one  year,  leading  to  degree  Master  oi 
Laws.  TalUoa,9S0ayear. 
For  oatalognes  and  InftonnaUon  appljr  to 

ELLEN  SPENCER  MUSSEY 

LL.  M.,  DEAN. 

•Phone  Main  4585.     416  Fifth  Street  N.  W. 
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FIRST  INSBBTIOH. 


PhlUp  Walker,  Solicitor 
Id  the  flapreme  Ooart  of  the  District  of  Columbia. 
Aitrod  H.  Rlller  v.  HMiYBr«t  U.  Rltter  and  Samuel 
K.  Love.  No.  26,«S1.  Equity  Doc.  66. 
The  object  or  this  suit  Is  to  obtain  an  abeointe  divorce 
from  tbe  defendant,  Margaret  M.  Hitter,  because  of  ber 
adultery  wltb  defendant,  Uaiuuel  B.  Love,  and  custody 
of  lonintcblld.  On  motion  of  the  complainant,  Itl8,tbl8 
16ib  day  of  November,  IVOS.ordered  thai  tbe  defendants, 
MHrgttrei  H,  Rltter  and  Samurl  E.  Loth,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  oconrring 
after  the  day  of  tbe  first  publication  of  this  order;  other- 
wise the  oaase  will  be  proceeded  wltb  as  In  case  of  de- 
bnlt.  Provided  a  copy  oftbls  order  be  published  once  a 
week fortnree successive  weeksin  Tbe  Wasb- 
rSeall    Ington  Law  Reporter  and  The  Wasbtogton 
Post  before  said  day.  ABBLEY  H.  OOIJLD, 
Justice.  True  copy.  Test:  J.  R.  Young,  Clerk,  by  R.  P 
Belew,  Asst.  Clerk.  4Mt 

Harold  H.  SImins.  Attorner 
Sopreme  Coart  of  the  District  of  CnlnrnMa* 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sDbscrlber,  of  the  Dis- 
trict of  Columbia,  basoblalned  from  tbe  ProbateCourt 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Charles  W.  Kelly,  late  of  tbe  District 
of  Columbia,  deceased.  All  pt-rsona  havloK  claims 
against  the  deceased  are  hereby  warned  to  exhibit  ifae 
same,  wltb  tbe  vouchers  thereof  locally  authenticated, 
to  tbe  subscriber,  on  or  before  the  isth  day  oi  May, 
A.D.  1B07;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
Ibis  16tb  day  of  November,  190S.  JULIA  B.  KELLY, 
Langdon,D.  O.  Attest:  JAHBB  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  Mo.  18,6M.  Administration.  [SeaUl  4ft-3t 

Wm.  A,  MeKenney.  Attorney 
Sapreme  Court  of  thr  Dls'rlot  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  N-itlcM  Tbattbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentarr  on  tbe 
estnteof  Lewis  ■!.  DhtIb,  late  of  the  District  or  Colum- 
bia deceased.  All  persons  bavlngclalms  agalnlst  the  d^ 
ceased  are  hereby  warned  to  ex  lilblt  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbe  subscrib- 
ers, on  or  before  tbe  Iffth  day  of  November,  A.  D.  1907i 
otherwise  they  may  by  law  be  excluded  from  all  beneOt 
of  said  estate.  Given  under  our  hands,  tbis  l&tb  day  of 
November.  190fi.  PHILIP  MAURO.  820  F  st  N.  W.; 
AMERICAN  SEiTURITY  AND  TRUST  CO.,  by  James 
F.  Hood.  Secretary.  Attosb  JAHB8  TANNER,  Register 
ofWlilsror  the  Dlstrlot  of  CoInmbla,Clerk<rf  tbe  Probata 
Court.  No.  18,911.  AdmlnlitraUon.  [Seal.]  <Mt 


George  E.  Tralles,  Attorney 

Supreme  Court  of  the  District  of  Colombia, 
HoldiogProbate  Court. 
This  la  to  OiveNoUoeThat  tbe sttbaorlber,  who  wtu  by 
tbe  Supreme  Court  of  tbe  District  of  Columbia  granted 
lelters  of  administration  on  the  estate  of  Bllen  Laryaoy, 
deceased,  has,  with  the  approval  of  tbe  SnpremeOourt  of 
tbe  District  of  Columbia,  holding  a  Probate  Court,  ap- 

Klnted  Tuesday,  the  4th  day  of  Dnoembar,  1900,  at 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  dlstribntton  from 
said  estate,  under  toe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  enUUed 
to  distributive  shares  or  legacies  or  a  residue  are  doU- 
Oed  to  attend.  In  person  or  by  agent  or  attorney  daly 
authorised,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  16th  day  of  flo- 
vemOer.  1906.  ELLEN  KILROY.by  George  B.  Trallea, 
Attomer.  Attest:  JAHBS  TANNER,  ReelsterorWUlB 
for  tbe  Dtatilot  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  IMtO.  AdmlnlstraUop.   fSeal.1   4Mt 


Was.  A.  MoKeaney,  Attorney 
gnrome  Court  of  the  DIstrtot  of  Colombto, 
Holding  Probate  Court- 
Estate  of  John  McAllister  Sohofleld.  I>eoeae«d. 
No.  18,948.  AdmlDlstraUon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbelast  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  tesUmeotary  on  said  estate,  by  Georgia 
K.  Schodeld.  It  is  ordered,  this  13th  day  of  November. 
A.  D.  1900,  that  lAura  Betiofleld,  Richard  MeA.  Scho-. 
field,  Mary  It.  Andrews,  and  Ororglna  Bohoflrld.  a 
minor,  and  all  others  concerned, appear  In  said  court  on 
Bfonday,  the  tf  ih  day  of  Deeembt-r,  A.  D.  1006.  at  to 
o'eltiok  A.  M.,  to  stunr  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  publlibed 
In  Tbe  Washington  Iaw  Heporler  and  The  Wasblogtm 
Post  once  In  eaut  of  three  successive  weeks  iMfore  the 
return  day  herein  mentioned,  the  first  publication  to  be 
not  lew  than  thirty  days  before  said  relom 
[Seal]    day.  U  ARRT  M.  CL  ABAUOH,  Chief  Justice. 

Attest:  JamesTanner.Reglsterof  Wills  for  the 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  «6-8t 

[Filed  November  16, 1906.  .1.  R.  Young,  Clerk.] 
W.  H.  Llnfclns.  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Benlna  H.  Glover,  Complainant,  v.  John  J.  Leroyal 
a1..  Defendants.  InBqol^.  No.2e.»L 

Tbe  object  of  this  suit  Is  to  declare  the  title  of  the  oom- 
plalnant  to  part  of  orlgiual  lot  numbered  eight  (8),  In 
square  numbered  eighty  (80),  In  tbe  city  of  Washington, 
District  of  Columbia,  lieginnlnK  for  the  same  at  the 
northwest  corner  of  said  lot  and  roonlng  thenoe  sonth 
along  tbe  tine  of  Twenty-second  street,  twenty-el^t 
(2S)  ftet:  thence  eaBtslxty-two  (92)  feet  two  (2)  InohesL  to 
the  easterly  line  thereof;  thenoe  north  twenty-eight  (38) 
feel:  and  thence  west  sixty-two  (62)  feet  two  (2)1noheB, 
to  toe  place  of  beginning,  to  be  good  of  reoord  In  her 
In  fee  simple  by  reason  of  the  adverse  poase«noD.  On 
motion  of  the  complainant,  by  her  eollolior,  William  H. 
Linklns,  It  Is,  by  the  court,  this  IJSth  day  of  NoTeu- 
ber,  1906,  ordered  (hat  the  defenriante,  John  jr.  Leroy, 
Jacob  Moyer,  Jooob  Myrr,  Bernard  Ollpln,  Thonsas 
J.  Litwerv.  and  Thomas  Weatherall,  or  Thomas 
Wetherald.  and  John  Rarcroft,  execntors,  and  J-mn 
Little,  George  W.  Harkness,  irnslee,  Fnrrrsler 
Toang,  Sarah  MoTlers,  and  Thomas  weaver.  Md 
iheir  or  either  of  their  unknown  heirs,  devisees, 
grantees,  or  alienees,  either  Immediate  or  medlat*. 
or  the  heirs  of  sovh  person,  or  as  claiming  nndor,  by 
or  through  either  of  said  parties,  cause  tnelr  appear- 
ance to  be  entered  herein  on  or  before  the  Ibrtletb  day,  ' 
exclusive  of  Sundays  and  l«tal  holidays,  occurring 
after  the  date  of  the  first  publication  of  Uits  order; 
otherwise  will  be  proceeded  with  as  in  case  of  delbnlt. 
Provided  ihU  order  shall  be  published  once  a  week  for 
four  euocesslve  weeks  in  The  Washington  Law  Reporter 
and  The  Evening  Star,  before  said  return  day,  two  of 
which  publications  shall  be  the  last  two  weeks  In  No- 
vember, 1906,  It  appearing  to  the  Court,  upon  good  cause 
shown,  based  upoo  tbe  affidavit  filed  herein,  that  fbr- 
tber  publication  In  tbls  cause  Is  unnecessary. 

[Seall    ASHLEY  M  GODLD,  Justice.  A  tmecopy. 
Teat:  J  R.  Ynuni^  Clerk,  by  F.  L.  Cnanlnc- 
 ham,  AMLCaark.  <Mt 

JuUM  blanks  of  every  dtsailpUon  fbrmle  attUs 
offloe. 
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HAloolm  Hartr,  SoUoltor 
In  the  Sapreme  Court  of  the  I>lstrl«t  of  Columbia. 
Bdlth  H.  Johoion,  ConaplalnMit,  v.  Altmnat  S.  T. 
Johnson,  Defrndsnt.  Eqaltf,  No.  90,464. 
The  object  of  this  Bolt  !■  to  obtain  a  dlvonie  from  the 
bonds  of  marriage  on  the  ground  of  ado1t«ry.  On  motion 
of  the  complainant,  by  her  solloltor,  Malcolm  Hnfty,  it 
Is,  this  t2tn  day  of  November,  1906,  ordered  that  the  de- 
fendant, Albaniu  s.  T.  Johnson,  oaase  bis  appearance 
to  be  entered  herein  on  or  before  the  Corttetn  day,  ex- 
clnstve  of  Sandays  and  legal  holidays,  oconrrlng  after 
the  day  of  the  first  publlcatlion  of  this  order,  otherwise 
the  cause  will  be  prooeedetl  with  as  In  case  of  default. 
Provided  this  order  be  pabllsbed  In  The  WasbingtOD 
Law  Reporter  and  The  Wasblneton  Tunes 
[Seal]   once  a  week  for  three  saccesslve  weeks. 
HA.RBY  M.  CUABAaOH,  CJblef  Jostloe.  A 
bvMo^y^Tflst:  J.  R.  Young,  clerk,  by  Wms.  P.Lem^^ 

Walter  A.  Johnston,  Attorney 
Sapreme  Court  of  the  District  of  ColaaiUat 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Anna  Bobiniion  alias  Anna  Thornton,  late 
oftheDlstrlctorColambla,deoeased.  All  persons  having 
oialmsagalDBt  the  deceased  are  hereby  warned  toexblblt 
the  same,  with  the  Toocbers  thereof  lently  autbenti- 
eated,  to  the  subscriber,  on  or  before  the  6th  day  of 
NoT«ml>er,  A.  D.  1907;  otherwise  they  may  by  law  be 
excluded  trom  all  benefltof  said  estate.  Qlven  under 
my  hand  this  6th  day  of  November,  1900.  BKBTT  H. 
BROCK  WAY,  6W  M  St.  N.  W.  Attest:  JAMESTANNEB, 
Register  of  Wills  for  the  District  of  Columbia,  aerk^ 
the  Probate  Court.  No.  18,996.  Admn.  [Seal.]  4Mt 


Irvine  Williamson  and  JamesF.  BnndyiAttoraeys 
Sapreme  Court  of  the  District  of  Columbia, 

HoldlDg  a  Probate  Court. 
TlUs  la  to  Give  Moi  lev  Tliat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  adminlstraUon  on 
theeatateofBHOhelDentwa,  lateof  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlngrlalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sut>- 
Hcrlber,  on  or  t>efore  the  14th  day  of  November,  A,  I>. 
190T :  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  Uth 
day  or  November,  1906.  ALBERT  R.  COLUNS,  <90  E  st. 
8.  W.  Attest:  JAMES  TANNER.  Register  of  WUls  for 
the  Dlitrfat  of  i  olnmbla,  Clerk  of  toe  Probate  Coart 
No.  18,766.  AdmlnlstraUoD.   [Seal.]  4Ut 

J.  Edgar  Smith,  Attorney 
Sapreme  Coort  of  the  District  of  Colombia. 
Holding  a  Probate  Court. 
This  is  to  Olve  Notlee  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  court 
of  the  District  of  Columbia  letters  of  admlnlstratitm 
0.  t.  a.  on  the  estate  of  Doter  A.  Snow,  late  of  tbe  Dls- 
trlet  of  Columbia,  deceased.  All  pencms  having  claims 
against  tbe  deceased  are  hereby  warned  toesnibltthe 
same,  wltb  the  vouefaers  thereof  legally  anttaentltnted, 
to  tbesnbseilbers,  on  or  before  the  iSt&d^  of  Novem- 
ber, a.  u.  1907i  otherwise  tbey  may  law  twexolnded 
ttom  all  benefit  of  said  estate.  Given  under  onr  bands 
this  IStb  amy  of  November,  IMS.  CUBBTBR  A.  SNOW, 
1812  Newton  st:  BBTTIB  A.  CRUSH,  712  8tb  St.  N.  W. 
Attest:  JAMBS  TANNER,  BegMer  of  Wills  fin  the 
DIstrlet  of  Oolnmbia,  Clerk  of  in«  Probate  Oonii.  No. 
lijm.  Administration.  [SetJ.]  4fr8t 


John  J.  Brosnan*  Attorney 
Supreme  Court  of  the  Olstrint  of  Oolnmhtat 
Hcdding  a  Probate  Court. 
This  Is  to  Olve  Notlee  That  tbe  sabseribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Thomas  Coakley,  late  of  the  Dlstilot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^llr  antbentloated,  to  the  sBt>- 
scrlbers,  on  or  before  the  18th  day  of  Noveml>er,  A.  D. 
1907;  otherwise  they  may  by  law  he  ezclnded  from  all 
benefltot  said  estate.  Qlven  under  our  hands  this  Utb 
day  of  November,  1906.  M  A.URICE  FITZOBRALD,  612 
liCit.  H.  W.;  WILLIAM  RYAN^l  8d  St.  S.W.  Attest: 
JAMBS  TANNER,  Register  of  Wills  for  the  Dlstrtot  of 
(Mnmbla,  Olerk  of  the  Probate  Oonrt.  No.  UJSU.  Ad- 
minlstraUon. LSMtl*]  4Mt 


jU9Bl  i^oticesc* 


James  A.  Toomey  and  W.  D.  Sullivan  Attomeyn 
Supreme  Court  of  Ihe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Noiloe  That  the  subscribers,  of  the 
State  of  Maryland  and  the  District  of  Columbia,  respec- 
tively, liave  obtained  fivm  tbe  Probate  Courtof  the  Dis- 
trict of  Columbia  letters  testamentary  on  tbe  estate  of 
Owen  Woods,  late  of  the  Dlstrlctof  Columbia,  deceased. 
All  persons  having  claims  against  the  deceaeed  are 
hereby  warned  to  exhibit  tbe  same,  with  tbe  vouchers 
thereof,  tegaUy  authenticated,  to  the  subscribers,  on  or 
before  the  i3ih  day  ol  November,  A.  I>.  I907i  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Qlven  under  oar  bands  this  ISlb  day  of  Novem- 
ber, 1906.  FRANCIS  X.  HcKlNN  Y,  Bt.  Charles  Collie, 
EUlcott  City,  Md.:  HENRY  J.  McDERMOTT,  2111  mh 
at.N.  W_»  Wash.,  D.  C.  Attest:  JAMB8  TANNER,  Reg- 
ister of  wills  for  Ihe  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.l8,70a.  Administration.   [Seal.]  4frSt 


Tucker  A  Kenytin,  Attorneys 
Supreme  Court  of  ibe  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  BUbitcrlbers,  of  the  Dis- 
trict of  Columbia,  have  obtained  ft^m  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  May  A.  Brookf ,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  havIngolatmsagiUust the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
tbe  vouchers  thereof  legally  authentleated,  to  the  sub- 
scribers, on  or  before  the  ISth  day  of  November,  A.  D. 
1907j  Otherwise  tbey  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Olven  under  our  bands  tbis  ISth 
day  of  November,  1906.  JULIA  MOALLIUTER,  HO  K 
St.  N.  W.;  ERNEST  G.  THOMPSON,  6Sl  Penn.  ave. 
Attest:  JAMES  TANNER,  Register  of  WllU  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
li,m.   AdmlalatralloH.    [SeaLI  4ft«t 


CarliMle  *  Johnson,  Attorneys 
Sapreme  Vonrt  of  the  Dlsiriot  of  Colambln, 

Holding  a  Probate  Court. 
Tbisla  to  Oiv«  Notice  Tbat  the  snboriber,  of  the  State 
of  Maryland,  bas  obtained  from  the  Probate  Courtof 
the  District  of  Ckilnmbia  letters  of  administration  on 
the  estate  of  Bllsab«th  riodstrom.  late  of  the  District 
of  Columbia,  deceased.  All  persons  bavins  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  wltb  tbe  vonebers  thereof,  legally  aQtheutlcated, 
to  tbe  subscriber,  on  or  t>efore  the  I4ih  day  of  Novem- 
ber, A.  D.  1907;  Otherwise  tbey  may  by  law  t>e  excluded 
from  alt  benefit  of  said  estate,  Qlven  under  my  band  this 
Uth  day  of  November,  1906,  CLARA  A.  VANSt  IVER, 
Brantwood,  Md,  Attest-  JAMES  TANNER,  Register  of 
Wills  fortbe  DIstrlotof  Columbia,  Clerk  of  tbe  Probate 
Oonrt.  No.  lifill.  Administration.   {.iSeal.]  4&<t 


Charles  J.  Murphy,  Attorney 
Supreme  Conn  of  ihe  District  nf  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  r'robate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estateof  Walter  Scoit  Fowler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof,  legally  autbentlcated,  to  the 
subscriber,  on  or  beforethel4ih  davof  November,  a.  O. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  band  this  I4tb 
day  of  November,  1906.  WILLIAM  W.MORONEY.  166 
N  stS.  B.  Attest:  JAMES  TANNER,  Bwlsterof  Wilis 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  14,018.  Administration.   [Seal.]  tMi 


R.  E.  Hattingly,  Solicitor 
In  the  Sapreme  Court  of  1  he  Dlstrlot  of  ColnmUa, 
Holding  Equity  Court. 
IfaMo  Server  Heloney,  Complainant,  v.  Olarenee  W. 
Heloney  and  Florence  t  hilcoit,  DefendanU, 
Equity.  No.  26.674. 
TheoUectofthtssuttis  to  obtain  a  divorce  from  the 
bonds  of marriage  on  the  ground  of  adultery.  On  motion 
of  the  complainant,  by  lier  solicitor,  Robert  B,  Mat- 
Ungly,  it  is,  this  mb  day  of  November.  A.  D.,  1906, 
ora«ed  that  tbe  defendants,  Clarence  W.  Heloney  and 
Florence  Ohlleotticanse  their  appearances  to  be  entered 
herein  on  or  before  the  fortieth  day.  exclusive  of  Bun- 
dle and  legal  holidays,  oconrrlBg  after  the  day  of  the 
fintpnblloaUonoftUs  order.  Provided  this  order  be 
publMhed  in  The  Washington  Law  Reporter  and  In  The 
Washington  Times  onoe  a  week  fbr  threesno- 
[Baal]   Cflstive  weeks.  By  the  Court:  HARRY  M. 
OLABAUGH,  Chtof  JnsUco,  A  tme  copy. 
Test:  J.  B,  Tonng,  Olcrk,  by  Wms,  r.  Lemon.  Asst. 
Olerk,  ^         .   J  *  4Mt 
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BInej  Ml  Wo»dward,  iMldton 
IB  (he  Snprems  Oonrt  of  tli*  DIstrM  of  Ovlnmbte. 
The  Tnut  Oompav  of  AiuriMi  Gonfdalwmt*  t.  If n- 
rial  Crldlw  at  aL*  Dcfandaiito. 
No.  9LH4.  Equttr. 
Tb«  object  of  tbli  salt  u  lo  procure  tbe  appolntineot  of 
a  truatee  In  the  place  of  James  K.  Fltiglbbou  (allesed 
lanatlo),  to  canr  oat  tbe  trait*  declared  In  a  deed  of 
inut  ntade  br  the  defeodante,  Moriel  and  Thomaa  W. 
Cridler,  to  eald  intsglbbon  and  one  Jamei  Bon  Ourran. 
On  moUoD  of  theeomplalnant,  tt  Is,  this  Uthday  of  Mo- 
vember.  19u6,  ordeied  chat  the  defendaots,  Martei  Crid- 
ler and  ThonuiB  W.  vrldler,  oaiue  tbere  appearance  to 
be  entered  herein  on  befiire  the  forUetb  day,exelnslveof 
aandays  and  legal  hoUdan,  occorrlni  after  the  daj  of 
the  flret  publication  of  tbU  order;  ot&erwise  tbe  oanie 
will  be  proceeded  wltb  as  In  ease  of  defbult.  Tht«  order 
Is  to  be  published  In  The  Washington  Post  and  The 
Washington  Law  Reporter  once  a  week  fbr 
[Seal]   threesnooenlve  weeks.  Br  theConrt:  HARRY 
H.ULABAUUU,  Cbler/astloe.  Atmeoopy. 
Teek  J.  R.  Young,  Clerk,  by  Wma.  F.  Lemon«  Asst. 
Clerk.  <Mt 


Iie<&l«  A  Fulton.  Attoraers 

In  the  Supreme  Court  of  the  DIstrletof  Golnmbla, 
Holding  a  Probate  Coort. 
In  re  Estate  uf  Margaret  HoHeurjr,  Deceased. 

Probate,  No.  U,M8. 
Tbe  ezeoulor  and  trustee.  William  A.  Taw,  io  tbe  above 
entitled  cause,  bavlng  reported  an  ofllBrlh  wriUng  to 

Sorohase  for  tbe  sum  of  tweniy>two  hundred  and  fifty 
ollais  aa,1fa)  in  cash,  tbe  following  property,  to  wll: 
Part  of  lot  8  In  Kelly  and  Thompson's  snbdlrlsfon  of  loU 
In  square  numbered  TnS,  as  per  plat  recorded  In  the  ofllce 
of  tbe  surveyor  for  tbe  Dlstnct  of  Columbia  In  liber 
W  F.  at  folio  186,  beginning  at  the  sonUiwest  comer  of 
■Bid  lot;  ihence  uortb  along  First  street  16  feet;  tbeuoe 
east  100  feeu  thence  south  16  feet  to  "  D  "  street:  thence 
west  along  "D"  street  100  fact  to  tbe  beginning.  It  Is,  this 
9th  day  of  November,  A.  D.  1908,  ordered  that  the  said 
executor  and  trustee  be,  and  he  la  hereby. aniborised  to 
aocept  said  offer,  and  upon  compliance  with  the  terms 
of  sale  by  tbe  purchaser,  the  said  saleaball  stand  ratified 
and  oonflrmed.  unlexs  cause  to  tbe  contrary  he  abown 
on  or  before  the  lOth  day  of  December,  A.  D.  1906. 
Provided  a  copy  of  tbls  order  be  publbibed  In  Tbe  Waab- 
Inglon  Law  Reporter  once  a  week  for  three 
rs«*ll  succesalve  weeks  before  said  last  mentioned 
date.  ASHLEY  H.OOOLD.JlisUoe.  A  true 
copy.  Attest:  James  Tanner,  Register  of  WUla.  4Mt 


John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  CourU 
This  is  to  Give  Nuttee  That  the  subscriber,  who  was 
by  the  Saprcme  Court  of  the  District  of  Columbia 

t ranted  letters  teatamenUry  on  the  estate  of  MaryB. 
,clts,  deceased,  has,  with  the  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  Pro- 
fmte  Court,  appointed  Mouday,  tb«  3d  day  of  Deoem- 
bt-r.lBOd.  at  10  o'clock  A.  M.,  as  the  time,  and  seld  court- 
room aH  the  place,  for  making  paymentand  distribution 
from  said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  c  legacies  or  a  residue,  are  noti- 
fied toattend.ln  person  or  By  agentor  attorney  duly  au- 
thorlECd,  wltb  tbelr  claims  against  the  estate  properly 
vnuched.  Given  under  ray  baud  this  IStb  day  of  Novem- 
ber IWW.  TilE  WASHINGTON  LOAN  AND  TRU8T 
CoiiPANY,  by  Frederick  Elchelberger,  by  John  B. 
Lamer,  Attorney.  Attest:  JaMEH  TaNNBR.  Roister 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  1«,1<8.  Administration.   [Seal.]  4Mt 

"  Padget  ft  Fort«st,  and  John  E.  McNally,  Solloitors 
In  the  tinpreme  Coort  of  the  Ulstrlot  of  Colombia. 
Mary  Doran  v.  J»bn  Dnrao  et  al. 

Equity,  No.  2Si884. 
John  B   McNally  and  H.  L.  Rush,  trastees  herein 
named,  having  reported  the  sale  of  lot  151  in  W.  W.  Mc- 
Cullough's  subdivision  of  lota  In  square  No.  2S6,  to  Jacob 
Dlemer  for  tbe  sum  of  15,000.  It  Is,  by  the  oonrt.  this  8th 
day  of  November,  1906,  ordered  thai  the  said  sale  be 
finally  ratified  and  confirmed,  unlesscause  to  tbe  con- 
trary be  shown  on  or  before  tiie  10th  day  of  December. 
1906.   Provided  a  copy  of  this  order  be  published  In 
The  Washington  Post  and  Tbe  Washington  Law  Re- 
porter once  a  week  for  three  succes-lve  weeks 
rseall     before  said  last  named  day.  BARRYH.CLA- 
BAUOH,  Chief  Justice.  A  true  copy.  Test: 
J.  R.  Young.  Clerk,     Wma.  F.  X<emon,  Asst.  Olerfc. 


William  C.  Prentiss,  Attorney 
Supreme  Court  of  tbe  District  vt  Colombia. 
Holding  Probate  Court. 
This  Is  to  CHva  Notice  That  Ihe  subscriber,  who  wss 
by  tbe  Supreme  Court  of  tbe  District  of  OolamblA 
granted  letters  testamentary  on  the  estate  of  Konl- 
ganda  Fcdarwlsch,  deceased,  has,  wltb  the  approval  of 
tbe  Supreme  Court  of  tbe  District  of  Oolnmbw,  taoMInc 
a  Probate  Court,  appointed  Mtraday*  the  Sa  day  «« 
Deeember,  1906,  at  10  o'olfMk  A.  H..  as  the  Umo,  and 
said  courtroom  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  undertbe  oourPs direction 
and  control,  when  and  where  all  creditors  and  petwms 
entitled  to  distributive  shares  or  legacies  or  a  resldntk 
are  notified  to  attend,  In  person  or  by  agentor  attorney 
duly  authorised,  with  their  claims  against  tbe  eaiaw 
properly  vonohed.  Olven  under  my  band  thin  Utb  dv 
of  JJovember,  1006.  JOHN  T.  BRANSON,  bT  WlUlam 
C  PrentlBS.  Attorney.  Attest:  JAMES  TANNER, 
Reglstw  oTwuis  for  the  District  of  Columbia,  Clerk  ^ 
the  PiDbateCourt.  No.  18,m.  Adm.  (BeaLl 


Albert  Sillers.  Attorney 
'    Sivrame  Court  of  the  District  of  ColomUa, 

Holding  Probate  Court. 
Estate  ofUary  nfcCullongh,  Deceased. 
No.  12,918.  Administration  Docket—. 
Appltoatlon  having  been  made  herein  lor  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
tetters  testamentary  on  setd  estate,  by  Robert  B.  HcCdK 
lougb.  It  is  ordered,  this  6tb  day  of  November,  A.  D.  UKXL 
tfaatOforgeC.  McCnIlough  and  Mary  MoUollanghand 
all  Others  concerned  appear  in  said  court  on  HuMay, 
the  10th  day  of  D«cr>nl>er,  A.D.  1906,  at  lO  o'olodl 
A.  M.,  toshow  cause  why  such  application  should  not  be 

f ranted.  Let  notice  hereof  be  published  In  Tbe  Wasb- 
DgtOD  Law  Reporter  and  The  Washington  Times  once 
Id  each  of  threesuooesstve  weeks  before  tbe  return  d^ 
herein  mentioned,  the  first  publication  to  l>e  not  less 
than  thirty  days  before  said  return  day. 
[Seal]    UARRY  H.  CLABAUQH,  Chief  Justice.  At- 
test- James  Tanner,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  4fr»t 


Berry  A  Hinor,  Attorneys 
Supreme  Court  of  the  District  nf  Colombia. 
Holding  Probate  Court. 
Estate  of  AugUHta  B.  Thnrlow.  Deceased. 
No.  18,950.   Administration  DocketSB. 
Application  bavlng  been  made  herein  for  probate  of 
thelast  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  aald  estate,  by  BIlKabeth  J.  Soott, 
It  is  ordered  this  ritb  day  of  November,  A.  D.  tOOS,  that 
Francis  H.  Thurlow.  Hiephen  Henry  Tbnrlow.  Hubert 
Ttaurlow,  Fruufc  Thnrlow  (a  minor),  Alheri  Thnrlow 

a minor),  and  all  others  coDcemPd.  appear  In  court  oo 
ODday,  (he  17th  day  uf  liec*-mber,  A.  D.  1906.  at  10 
o'clock  A,  M.,  to  show  cause  wby  such  application 
should  not  be  granted.   l<et  notlcetaereof  be  poblUbed 
In  The  Washington  Law  Reporter  and  Tbe  Waabington 
Herald  once  in  euch  of  three suocesnlve weeks  before  tbe 
return  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  UARRY  H.0LABADOH.Ctalef  JusUce. 
Attest:  James  Tanner,  Register  of  Wills  ibr 
tbe  District  of  OoInmUa,  Clerk  m  the  Probata  Oonrt^^ 


SECOND  INSBKTION. 

W.  H.  Harlow.SolleltoT 
Io  th«  Supreme  Coort  of  Ihe  DIstriot  of  OolonMa. 
Clara  Herold,  Complainant,  v.  Oscar  W.  Gardner 
et  al..  Defendants.  Equity,  No.  28,177. 
Walter  H.  Marlow,  Jr.,  the  trustee  bereiu,  having  re- 
ported sale  at  public  auction  of  that  part  of  lot  ten, 
square  eight  hundred  and  lorty-slz.  In  tbe  city  of 
Waflhlogtoo.  District  of  Columbia,  beginning  for  tbe 
same  at  a  point  ninety  feet  south  of  the  northwest  ooraer 
of  said  square  and  running  thence  south  thirty  fbct; 
thence  east  ninety-two  feet  and  one  inch;  thence  north 
thirty  feet,  and  thence  west  ninety-two  feet  and  one 
inch  to  place  of  beginning,  to  Clara  aerold  for  twenty- 
nine  hundred  and  fifty  dollars,  it  Is,  this  'lA  day  of  No- 
vember, A.  D.  1906,  ordered  and  decreed  that  tbe  said 
sale  be,  and  It  is  hereby,  fluaity  rnUfled  and  oooflnned, 
unless  cause  to  the  coatrary  be  shown  on  or  twiore 
Dec<>mb>-r  8d,  1006.  E^vlded  a  copy  of  tbls  order  be 
published  once  a  week  for  three  successive  weeks  befbre 
said  lastrmentloned  day  In  The  Washington  I^w  Re- 
porter. ASHI'BY  M.  OOULD,  Jnatloe.  Tmt  oonjr.  Task 
J.  B.  Young,  Clerk,  by  B.  P.  Sidew,  Aart,  Clark.  IMt 
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W.  H.  Shol«i  and  Begliwld  S.  Haldekop«r,  SoUolton 
In  tbe  8aprem«  Court  ot  th«  DUtrlot  of  Columbia, 
Holding  an  Eqaity  Court. 
CharlM  M.  Woolf  nt  al.,  Vomplaiaantit,      Tbe  Va- 
known  Helra.DrTlseea,  and  Alleoeee  of  John  Ray 
and  Sarah  Ray.  Deceased,  «t  al..  Defendants. 
IQ  EquIly,^o.  1M.G06. 
The  object  of  this  suit  is  to  declare  title  by  advene 
poaseMlon  In  tbe  truBteee  herein  of  certain  land  and 

Brernleea,Kltuate  In  the  coantyof  WasbloKton,  in  the 
^■trtctof  Columbia,  and  known  and  dlBilngulBhed  as 
all  that  portion  of  certain  tracts  of  land  situate  In  said 
District  of  Columbia  and  known  as  "John  and  Mary's" 
and  "Trouble  Ended."  and  otherwise  known  as 
"Taoker'a  Parm,"  and  aescrtbed  as  follows:  "Beginning 
at  a  twutid  stone  on  the  north  «Me  of  the  road  from 
BladeiiBbnrg  at  tbe  end  of  the  division  line,  between 
Enoch  Tucker's  land  and  that  of  N.  Queen's  heirs,  and 
mnnlnewlth  said  division  line  north  twenty  and  one- 
half  (20>^  degrees,  west  one  fauadred  and  thirteen  (il8) 
perches  to  the  bound  stone  on  tbe  south  side  of  tbe  road 
from  Etock  Creek  Church;  thence  east  six  and  sixty-one 
one-handredths  (6  61-iUO)  perches  with  said  road;  thence 
north  seventy  and  one>nalf  deorees  (Tu}.^),  east  four- 
teen and  eight  one-hundredths  (14  s-lOOj'perobes;  tbence 
north  etghiy-flve  and  three-fourth  du^reee,  east 

nine  and  nnb-two  one-bundredtbs  (SnS-lOO)  perches: 
tbence  south  eighty- two  and  one-balf  degrees,  eftst 
seveaty-fotirand  four  one-hundredths  (74  4-IOu)  perches 
with  the  said  road  to  tbe  Hargeut  Road;  tbence  with 
Sargent  Road  south  seven  and  one-half  (7^)  degrees,  east 
thirty-eeveo  and  seventy-six  oae-bunaredths  (3776-iOO) 
percheetos  stone  on  the  north  side  of  the  first  men- 
tioned road,  and  thence  with  said  road  south  forty-xlz 
(48)  and  one-half  (3^)  degrees,  west  ninety-three  and 
Blxty-foar  one-hundredths  (03  64-100)  perches  to  tbe  be- 
ginning, containing  about  forty-four  (44)  acres,  two  (^1) 
roods  and  ten  (10)  perches,  and  being  the  same  land  con- 
veyed by  deed  from  James  O.  Payne,  trustee,  to  Ix>uls 
D.  Means  and  recorded  among  tbe  land  records  of  the 
District  of  Columbia  In  liber  1156,  at  folio  167  et  seq., 
except  nine  thousand  three  hundred  and  forty-seven 
and  fifty-one  one-hundredths  (9,347^1)  square  feet  more 
or  less  of  said  land  heretofore  conveyed  by  the  said 
Loats  D.  Means  to  William  Reison  by  deed  duly  re- 
corded among  the  land  records  of  the  said  District  of 
Columbia  in  liber  1S82,  at  folio  417  et  seq.,  and  described 
by  metes  and  bounds  as  follows:  Beginning  at  the  inter- 
section of  the  Sargent  and  Bunker  Ulll  R^ads;  tbenoe 
with  Bunker  Hill  Road  south  forty-seven  (47)  degrees, 
vest  fifty  (60)  feet:  thence  north  forty-three  (48)  degrees, 
west  one  hundred  and  fourteen  (114)  feet  and  nine  (9) 
inches  to  a  ditch;  tbence  with  said  ditch  north  fifty- 
five  (56)  degrees,  east  one  hundred  and  twentv-tbree 
(138)  feet  and  seventy  nine  one-bundredtbs  <79-IO0)  of  a 
foot  to  the  Sargent  Rnad;  thence  with  said  road 
sooth  six  and  one-ball  (6>^)  degrees,  east  one  hundred 
and  twenty-three  (128)  feet  to  the  place  of  beginning." 
On  motion  of  the  complainants,  l£  is.  this  7tn  day  of 
November,  A.  D.  1806,  ordered  that  the  defendants,  the 
unknown  hrlrs,  devlneeB,  and  alienees  of  John  Ray 
and  tamh  Ray,  his  wife,  deceased;  Annie  E.  Baboock, 
Campbell  EIIhs  Babcoek.  OrvlDe  B.  Babcock,  Adolph 
Borle  Baboooht  ortbeir  unknown  heirs,  devisees,  and 
ftlienees,  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  fortieth  (40th)  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  tbe  date  of  the 
first  pabllcatton  ol  this  order,  good  cause  bavins  been 
abown  to  the  satisfaction  of  tbe  court;  otberwlse  the 
cause  will  be  proceeded  with  as  In  case  of  defenlt.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  saocesalve  weeks  in  Tbe  WasbiDgton  Law  Re- 
porter and  The  Washington  Herald.  By  the  Court: 
ABBLEY  H.OOULD,  Justice.  Tmeeopy.  Test:  J.  R. 

Yonng,  Cierk.  by  B.  P.  Belew .  Ass'',  Clerk.  IMt 

OInrenoe  R.  Wllsont  Atrnmw 
Supreme  Oonrtof  iho  District  of  Oulambla. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlofi  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  tiave  obtained  from  the  Probata  Court 
of  tbe  District  of  Columbia  lettors  testamentary  on  the 
estate  of  Hannah  R.  Ashtitn,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  Fame,  with 
tbe  vouchers  thereof  legallyauthentlcated,  tothesubsori* 
hers,  on  or  before  tbe  S'h  day  itf  Novembrr,  A.  I>.  lOOT; 
otherwise  they  may  by  law  be  excluded  from  all  l>enefit 
of  Bald  estate.  Qtvfn  under  our  bands  thls5th  day  of 
November.  IflPd.  J.  HUBLEY  A8HTON,  62^  F  sU  nTw.; 
ELIZABETH  ASHTON  WILSON,  1640  Slrt  St.  N.  W. 
Attest:  JAMEB  TANNER,  Register  of  Wilts  for  the 
District  of  Columbia,  Clerk  of  tbe  ProbnteCourt.  No. 
14.003.  Administration.  [Seal.]  4fr-3l 


Thomas  Walker,  Attorney 
Supreme  Court  of  the  DIstrlet  of  Colombia, 

Holding  ProtMtto  Court- 
Estate  of  Sealina  ThurstoB.  Deoeased. 

No.  18,049.  Admihisiratlou  Docket  8(1. 
Application  having  been  made  herein  for  probate  of 
tbe  last  wilt  and  testament  of  said  deceased,  and  for 
letters  of  administration  c.  t.a.,  on  said  estate,  by  Mary 
E.  Mcintosh,  It  is  ordered,  this  6th  day  of  November,  A. 
D.  1900,  thatOaiirfe  M.  Thurston  and  Frank  L.  Tlium- 
ton,  and  all  others  concerned,  appear  In  said  court  on 
Tuesday,  the  llih  day  of  Droember,  A.D.  1906,  at  10 
u'oloofc  A.  M.,  to  show  cause  whv  such  application 
should  not  l>e  granted.  Let  notice  hereof  i>e  published 
in  Tbe  Washington  Law  Reporter  and  The  Bee  once  In 
each  of  three  successive  weeks  before  tbe  return  day 
herein  mentioned,  the  first  publication  to  be  not  lees 
than  thirty  days  before  said  return  day.   HARRY  M. 

CLA.BAUaH,  Chief  Justice.  Attest:  James 
[Seal]      Tanner,  Reglstorof  Wills  for  the  District  of 
 Columbia,  Clerk  olthe  Probate  Court.  46-8t 

Cole  *  Don»ldson,  Solicitors 
In  the  Supreme  Cnart  ot  tbe  DlHtrtet  of  Colombia. 
Osear  Tesabiicr,  Plainflff,     New  BnKland  TonopAh 
Hloli»  Company.  Defendant. 
At  Iaw7N(>48,7V7. 
Theobjeotof  this  suit  is  to  recover  from  tbedefendant 
the  sum  of  l>87JiO  compensation  as  an  employee  of  the 
defendant  and  disbursements  made  for  defendant  by 
plaintiff;  more  partloularly  set  out  In  the  deelaratUtn  In 
this  oaae,  and  to  have  JudgmeDtor  condemnatltHi  of  cer- 
tain property  of  the  dereodantlevled  on  under  an  attach- 
ment Issued  in  this  suit  tosatisfr  the  plaintiff's  claim. 
It  is,  tberefhre,  this  &tb  day  of  November,  1900,  ordered 
that  the  defendant  appear  in  tbls  court  on  or  before  tbe 
fortieth  day,  exclusive  of  Sandus  and  legal  holidays, 
after  tbe  Ovf  ot  i  he  first  pnblicfttiOD  of  this  order,  to  de- 
fend tbts  suit  and  show  cause  why  said  condemnation 
Kbuuld  not  be  bad:  otberwlse  tbe  suit  will  be  proceeded 
wltbaslnooseofdefiialt.  Provided  a  copy  of  ibis  order 
t>e  published  at  least  onoe  a  week  for  three  sucoesslve 
weeks  In  The  Washington  Law  Reporter  and 
[Seal]   The  Washington  Herald  before  said  day.  By 
the  oonrt:  w  RIGHT,  Justice.  A  true  eopy. 
Test:  J.  B-  Young,  Clerk,  by  AJf.  O.  Bubrman,  Asst. 
Cierk.  4Mt 


Hlllaa  *  Smith.  Solicltom 
In  tbe  Bupreme  Cimrt  of  thn  District  nf  Columbia, 
John  D.  W.  Moore  V.  Ellztibelh  Bf  Id  et  al. 
Equity  No.  %S1I.  DocketSO. 
Tbe  objectof  tbts  suit  Is  partition  by  sale  of  parts  of 
lots  five  (5)  and  six  (6)  In  square  eleven  hundred  and 
ninety-three  (1198)  In  the  city  of  Washington,  District  of 
Columbia,  and  three  small  islands  In  tbe  Potomac  River 
in  said  District,  known  as  the  Three  HIsters,  more  fully 
described  in  tbe  bill  herein,  and  a  statement  and  settle- 
ment of  the  account  of  complainant  against  the  estate  of 
John  Moore,  deceased.  On  motion  of  complainant  it  Is, 
this  3d  day  of  November,  A.  D.  1906,  ordered  that  the 
defendants,  Mary  B.  Moore,  Kate  it.  Moore, Nannie  B. 
Moore,  Mhx  Hoblltsnli,  Olen  M.  Bailie,  Oeorxe  H. 
Moore,  Lewis  B.  Honre,  Robert  8.  Moore,  MndXnula 
Wlilard,  cause  tbeir  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publi- 
cation of  tbls  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default  Provided  acopyofthia 
order  be  published  once  a  week  for  three  successive 
weeks  In  The  Evening  Star  and  The  Washington  Law 
Reporter  before  said  day.  HARRY  M.  OLA^ADOH, 
Chief  Justice    A  true  copy.  Test:  J.  R.  Young,  Clerk, 

by  Wms.  K.  I.emon.  Asst.  Clerk.     46-3t 

John  L.  Cassia  and  P.  U.  Marshall,  Attorneys 
lu  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Henry  O.  BericUng  et  al  v.  Rleanora  Nolte  et  al. 
Equity  No.  28,607. 
John  L.  Casfln  and  Peroival  U.  Marshall,  trustees, 
having  reported  to  the  court  the  ssle  of  the  northern 
part  of  lot  numbered  twenty-six  (26)  In  Naylor  and 
Rotbwell's  recorded  subdivision  of  square  numbered 
four  hundred  and  twenty-five  (426),  for  nine  thousand 
five  hundred  and  fifty  (Ih.650)  dollars;  it  is  by  the  court 
tblsBth  day  of  November.  1906.  Hdjudged,  ordered  and 
decreed  that  said  sale  be  confirmed  unless  cause  to  the 
contrary  be  shown  on  or  before  Hee^mberlOth,  1006. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  in  The  Washington  I  .aw  Reporter  and 
The  Evening  Star  before  the  last-mpntloned 
[Seal]    day.  HARRY  M.  CLABAtJOH,  Chief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  F.  E.  Cnnniogbam ,  Asst.  Clerk.  45-31 


Digitized  by 


730 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIV 


Col«  ft  Don»ld«Mit  AttoTMjr* 

In  the  Sapreme  Coart  ot  Ui«  Dlstrlot  of  Colambla. 
Ssmael  J.  Hurmnn  «t         PUIntllEi,  t,  Kr-w  KaglmnA 
Tonopah  BUnlnc  Coinpaii)',  Derendant. 

At  Law,  No.  48,738. 

The  object  of  tbis  salt  la  to  reoover  tbe  sum  of  13,806.98, 
ooanael  fees  and  dlBburaemeDts  claimed  of  tbedefend- 
ant  by  tbe  plalntlSti,  more  particularly  set  out  In  tb« 
declsratloQ  filed  in  ibis  case,  and  to  bavejudgmentof 
condemnation  of  certain  property  of  tbe  defendant 
levied  on  under  an  attachment  laaued  In  tblsault  to 
aatlBfy  tbe  plalnLtfTa  claim.  It  la,  tberefore,  thia  6tb  day 
or  November,  IW6,  ordered  that  tbe  defendant  appear  In 
this  conrt  on  or  before  tbe  fortletb  day  exolnaive  of 
Sundays  and  legal  hotldaya,  after  the  day  of  tbe  first 
publication  of  tbls  order,  to  defend  this  suit  and  show 
eaose  why  said  condemnation  abonld  not  be  bad;  othAi^ 
wise  the  suit  will  be  proceeded  wltb  as  In  case  of  deranlL 
Provided  a  copy  of  this  order  be  published  at  least  once 
a  week  for  three  sncoesalve  weess  In  The  Washington 
Law  Reporter  and  The  Washington  Herald 

[SealJ  before  said  day.  By  the  Coart:  WRiaHT. 
Jostlce.  A  true  oopy.  Teat:  J.  B.  Yoang, 
Clerk,  by  ALT.  O.  Buhrman,  AmU  Clerk.  4641 


Oeo.  R,  LInktna,  Attorney 
In  tbeSopreine  Conrt  of  the  Dlatriot  of  Colombia, 
Holding  a  Probate  Court 
In  re  Will  of  Katta4>riD«  Frawley,  Deeeaecd. 

Administration.  No.  18,680. 

OKDBB  OF  PDBLICATIOH. 

Michael  J.  Prawley  having  made  application  to  the 
Bapreme  Court  of  the  Dlstrutof  Oolnmbla,  holding  a 
Probate  Ck>urt,  for  probale  and  record  of  the  last  will 
and  testament  of  said  Kathertne  Frawley,  deoeased,  and 
for  letters  of  ad mlnlsi ration  de  bonis  non  cum  teelo- 
mentoannezo  to  Oeorge  R.  LInklns,  It  Is,  this  7tb  day  of 
November,  A.  D.  1906,  ordered  that  Anastasla  Kelley. 
Patrtck  FrHWiry,  James  Fratrley.  Kate  McMahon. 
Patrick  S,  Frawley,  Mary  McHahun,  Ann  O'liobghlln, 
John  O'Longblln.  Falriok  O'Loaghlla.  and  the 
unknown  h^lra  at  litw  and  next  of  kin  of  said  Kather- 
ine  Frawley,  deceased,  and  all  othera  oonoemed, 
appear  In  said  court  on  Monday,  the  lOth  day  of 
December,  A.  D,  1906,  at  10  o'clock  A.  M.,  and  snow 
caufie.  If  any  they  have,  wby  atioh  application  should 
not  be  granted.  Provided  this  notice  l>e  published  In 
Tbe  Washington  Law  Reporter  and  The  EvenlngStar, 
once  in  each  of  three  successive  weeks  before  the  return 

day  liereiu  mentioned,  the  first  publication  to 
LSeal]    be  not  leas  Uian  thirty  days  before  said  retom 

day.  ASHLEY  M.  OODLD,  Joitloe.  A  tnie 
tnpT-  Attest:  James  Tanner,  Beglster  of  WUU.  464t 


Jas.  Gillln  and  H.  T.  Winfleld,  Attorneys 
In  the  Supreme  Court  nf  the  Dlatriot  of  Colambla. 
Frank  FHtsch,  Plalnllir,  v.  Eltaabeth  C.  Frall.iDe- 
f«iid»nt. 
At  Law,  No.  48,703.   Docket  fiS. 
Tbe  object  of  this  suit  Is  to  recover  tbe  sum  of  two 
tbousand  one  hundred  flfty-fiveaod  elghty*nine  one- 
buudredths  (t2,lsa.89)  dollars,  the  same  belnK  tbe 
amountof  a  judgment  rendered  against  the  said  Elisa- 
beth C.  Frail  In  favor  of  tbe  said  Frank  FHtsch,  together 
with  coHta  and  dlsbursementa  In  relation  thereto  In 
tbe  Hupreme  Court  of  the  State  of  New  York  In  and 
for  the  oounty  of  Kings,  and  to  have  Judgment  of  con- 
demnation ot  certain  properly  of  tbe  denndant  levied 
on  under  an  attachment  Issued  In  this  sultto  satli^  the 
plalntifl's  claim.  It  Is,  therefore,  this  2d  day  of  Novem- 
ber, 19U6,  ordered  that  tbe  defendant  appear  In  this  conrt 
on  or  before  the  fortieth  day.  exclusive  of  Bundays  and 
legal  holidays,  after  the  day  of  the  first  publleatlon  of 
this  order,  to  defend  this  suit  and  show  cause  why  said 
condemnation  sbould  not  be  had;  otherwise  the  suit 
will  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  or  this  order  be  published  at  least  onceaweek  tor 
three  Huccepnive  weeks  in  The  Washington  Law  He* 
purler  and  The  Washington  Herald  before 
[Seal]    said  day.  By  tbe  ConrU  JOB  BARNARD, 
Justice.   A  true  copy.  Teat:  J.  R.  Young, 
Clerk,  by  Alf.  G.  Buhrman,  AsBL  Clerk.  4Mt 


Maorioe  J.  Plereei  Attorney 

Notice  is  herebT  given  of  tbe  flllngof  a  petition  In  the 
Supreme  Court  of  the  District  of  Columbia,  on  tbe  lat 
day  of  November,  1808,  by  William  Marlon  Smith,  pray- 
ing a  decree  changing  his  name  to  William  narloa 
Irbyamlth,  for  reasons  set  forth  In  said  pet  Itlon.  WlUr 
lAH  MARION  SMITH,  793  Munaey  Gliding,  Waah- 
lngton,D.  C-  4Mt 


J.  A.  Haedel,  Attorney 
Rapreme  Court  of  the  IHslrlct  of  Oolnmbla* 
Holding  Probate  Conrt. 
Estate  of  Henry  HInke,  Deceased. 

No.  U,876.  Admlnlatratton  Docket—. 
Application  having  been  made  herein  for  probate 
of  tne  last  will  and  teatament  of  aald  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Camilla 
Hlnke.  It  Is  ordered,  this  2d  day  of  November,  A.  D  IDOe. 
that  ihe  unknown  heirs  atlawof  thesaldHrnry  iJInke, 
and  all  others  concerned,  appear  in  said  conrt  on 
Monday,  the  10th  day  of  December,  A.  D.  1906,  at  lO 
o'eloch  A.  H.,  to  show  cause  wby  soch  application 
should  not  be  granted.  Let  notice  hereof  be  puollshed  In 
The  Washington  Law  Reporter  and  Tbe  Washington 
Herald  once  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first  publloatlen 

to  oe  not  leas  tban  thirty  days  before  said  re- 
[Beal]    turn  day.  ASHLEY  H.  GOnLD,  Jnetlce. 

Attest:  Jamea  Tanner,  Bolster  of  Wills  fbr 
tbe  Dlatriot  of  Colombia,  Clerk  of  tbe  Probate  Conrt. 

4Mt 


THIRD  UraBBTION. 


Bamard  A  Johnson,  BolMtora 
Id  the  Supreme  Court  of  the  District  of  OolnmblB. 
Jonale  R,  Willoochby,  Complainant,  v.  Hdirewood 
Syndicate  et  al..  Defendants. 
No.  M^tt*  In  BqDlty.  Socket  K 

Qny  H.  Jobnaon  and  R.  Preaton  Shealey.  tnuteea, 
having  reported  to  the  court  the  Btie  to  William  M. 
Hooney  of  lou  numbered  one  (1)  totwenty-flve  (SS), 
both  InolnslTe,  being  all  of  square  numbered  two  (S)  in 
tbe  aabdlvlalon  known  at  "Bdsewood,"  In  the  Diatilflt 
of  Columbia,  as  per  plat  In  liber  oo  No.7,atfoUo«9BaiMl 
9B,  of  the  mrnfor'9  oflloe  tor  aald  Dlatriot,  oontatnlog 
about  100,000  agnareftat  of  ground,  more  or  leaa,  for  tbe 
price  of  nine  (*)  eenta  per  aqoare  nmt,  payable  all  oaab, 
oranbleottoa  deed  of  tmat  fbr  four  Cbouaand  dollara 
I9t,vn)  and  the  balanee  oaah.  It  la,  thia  flrat  day  erf  No- 
vember, A.  D.  IMM^  orderad  that  aald  aale  be  raufled  and 
oonfirmeA,  unlesa  oanae  to  the  oootmy  be  shown  on  or 
before  the  Sd  day  of  Droember.  Provided  a  copy  of  this 
order  he  pnbllabed  onee  a  week  for  three  (8)  aucoeeatve 
weeks  before  aald  laat-mentloned  day  In  Tbe 
[Seal.]  Washington  Law  Reporterand  S^renlngStar. 
HARRY  M.  CLABAnOH,  Chief  JnsUoe.  A 
tme  co|>^.^Te8t:  J.  R.  Young,  Clerk,  by  Wmfi.F.  Lemon, 


Asst. 


Mt 


N  ew  corporations  can  procure  from 
tbe  Law  Beport«rCompany,6l8  5th 
street  northwest,  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
in,  perforated,  numbered,  and 
bound. 


S.  Herbert  OloVt  SoHoltor 
In  the  Rnpreme  Conrt  of  the  Dlatriot  of  Oolnmbla. 
Bertha  C.  Wlloox,  Plalntilf  vs.  Samnel  D.  Omttonden, 
Henry  E.  Stone,  Nellie  Fteld.  et  vlr;  Edward  E. 
Field,  Sarah  Hull,  Edward  A.  Ohttt^nden.  Jean- 
netto  Crittenden,  Beqjamin  Roaslter.  John  Rossi- 
ter,  Adeline  Bosslter,  Frances  Bossller.  Anna 
Boselter.  Lois  R.  Foote,  Mary  R.  Newton,  et  vlr; 
Arthur  8.  Newton,  Dnane  J.  Belsey,  Ida  B.  Bill* 
man,  et  vir;  Ira  Blllman.  Oertrade  E.  Stevens,  et 
vin  A.  B.  Stevens,  Martha  L.  Coward.  Cortlse  WO- 
BOX,  Kate  Wilson.  Cnrtlss  A.  Hall,  Derendant*. 
In  Equity.  No.  26.506.  Doo.GO. 
Theobjeotoftblssuitls  to  sell  Iotelght(8),lnBqnare 
four  hundred  and  three  (W),  improved  by  houses  806 
and  808  K  street  N.  W.,  Washington,  D.  C,  and  from  the 
proceeds  to  pay  tbe  creditors  of  August  C.  Wtlooz,  de- 
oeased, their  claims  and  his  widow  an  allowanoe  In  Ilea 
ot  dower,  and  the  tenants  In  common  of  the  belie  of  aald 
Wilcox  their  respective  proportions  of  such  proceeds. 
On  motion  of  the  complainant.  It  is,  Uils  WOt  day  of 
October,  A.  D.  I80e,  ordered  that  the  defendanta  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  the  day  of  the  first  publloaUon  of  this 
ordfflp  In  The  Washington  Post  and  The  Law  Reponer; 

otherwise  the  cause  will  be  proceeded  wIUi  as 
ISealj     iucaaeofdelbult.  By  tbeCourt:  ASHLBY  M- 
«        ™  QpUIiD,  JuaUoe.   True  oapr.  Tmu  J.  ft' 
YouDg,  Clerk,  by  B.  P.  Belew,  Aaat.  (Bwk.  «Ht 
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[Fllefl  November  1, 1906.] 
A.  I.«ftwlch  Sinclair,  Atiomer 
In  th«  Sopreme  Court  of  the  District  of  ColumblH, 
Holding  a  special  Term  as  a  District  Conrt  of  the  United 

States  for  tbe  District  of  Colamblo. 
In  tlie  Hatter  of  the  Payment  of  Dttmas^cm  Resulting 
to  A^Hoent  Property  From  Changes  In  the  Grades 
of  Streets,  Avennes,  and  Alleys  Aathnrlxed  bf  the 
Act  of  Congress  Approved  Febrmtry  88,  IBOS,  Be- 
lating  to  the  Cnnatrnotion  of  a  Union  Railroad 
Station  in  the  District  of  CulamUa. 

District  Court  No,  S7l. 
Notice  Is  hereby  Klven  that  we,  tbe  anderslgned,  hav- 
ing been  deeignated  and  appointed  by  the  Hapreme 
Ooart  of  the  DUtriot  of  Colnmbta,  holding  a  special  term 
as  a  United  States  Dlsirlot  Court  for  the  District  of  Co- 
lumbia, asaoommtealon  to  appraise  tbe  damages  result- 
ing to  adjacent  property  from  cbangee  In  the  grades  of 
BtreetSt  avenues,  and  alleys  authorized  bv  the aotof  Con- 
gress approved  Kebraary  28, 190S,  relating  to  the  con. 
stmotionof  a  union  railroad  station  In  tne  District  of 
Colombia,  will  meet  at  10  30  o'clock  A.  M.,  nn  Wednes- 
day, the  tflth  day  of  December,  A.  D.  1806,  at  tbe 
United  States  Court  House  (City  Hall),  in  the  District  of 
Colnmbla,  in  a  room  to  be  assigned  us  by  the  Uaiied 
States  Harabal  for  said  District,  for  tbe  purpose  of  view- 
ing tbe  property  aHecied  by  the  changes  of  ihe  grades  of 
tbe  rollowing-oamed  streets,  avennee,  and  alleys,  and 
bearing  testimony  touching  tbe  damages  reeulting  lo 
real  property  from  said  cbaoges  of  gmde,  In  accord- 
ance witn  the  terms  and  provisions  of  the  act  of  Con- 
gress approved  April  22,  lOlk,  entitled  "An  act  to  provide 
for  payment  of  damages  on  account  of  changes  due  lo 
construction  of  the  Union  Station,  District  of  Columbia," 
to  wit:  Second  street  northeast.  Third  street  northeast, 
and  K  street  noribeasi,  around  sguare  numbered  seven 
hundred  and  flfty  (760),  and  the  alleys  and  minor  street 
(Parker  street)  In  said  square;  Delaware  avenue  and 
Second  street  noribeaat.  around  square  numbered  seven 
hundred  and  forty-eight  (746);  and  Third  street  northeast, 
between  L  and  H  streets.  All  owners  of  real  property 
damaged  by  the  changes  in  tbe  grades  of  said  streets, 
avenues,  or  alleys  will  file  a  petition  wlib  us.  In  this 
cause,  signed  and  sworn  to,  for  an  allowance  of  damages 
within  sixty  (6u)dayfl  after  the  said  I2tt)  day  of  Decern' 
ber,  A  D.  luOo.  The  aforesaid  act  of  Congress  approved 
April  23, 1904,  provides  that  upon  the  failure  of  any  such 
owner  to  thus  present  his  claim,  within  said  period,  his 
right  to  do  soafaalt  cease  and  determine.  CHARLES  A. 

BAKEEt.    OEORGE    W.    MOSS,  GEORGE 
[Seal]    SPKAN8Y,  Commission  to  Appraise  Dam- 
ages. A  trae  copy.  TesU  J.  R.  YOuNQ,  Clerk, 
by  T,  B.  Cannlngbam,  Amu  Clerk. 

DOT.  2, 9, 16,88.80;  dec.  7. 


Wm.  A.  McKenney,  Attorney 

Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  teetamentai?  on  the 
estate  of  Willie  Jane  Bestor,  late  of  tbe  District  of  Co- 
lumbia,  deceased.  All  persons  baviog  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
sabecrlbers,  on  or  before  the  S9tb  day  of  October,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
beneSl  of  SHid  estate.  Given  under  our  bando  this  81st 
d»  of  October,  1906.  AMERICAN  SECURITY  AND 
TRUST  CO..  by  James  F.  Hood,  Secretary;  NORMAN 
BE8TOR,  The  Woodley,  Wash.,  D.  C.  Attest:  JAMES 
TANNER,  RM;ister  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  13,883.  Admlnlstra- 
UOD,   [8eal.1  4^*1 


Howard  Boyd,  Attorney 

Supreme  Court'  of  the  Dlstriot  of  Csliunbia, 
Holding  a  Probate  Court. 
This  Is  to  Otve  Notion  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Katherlne  Kirby,  late  of  tbe  District 
of  Columbia,  deceased.  All  personsbavtngclaims  against 
tbe  deceased  are  hereby  warned  to  exnibit  the  same, 
with  tbe  vouchers  tbereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  Isr  dny  of  November,  A.  D. 
IBOT;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefltofsald  estate.  Otven  undermy  hand  this  1st  day 
of  November,  1906.  MARY  F.  HEiDE.  f)l2  7th  st,  S.  B. 
Attest:  JAHEH  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court,  No.  lS,t78. 
AdminlstmUon.  [Seal.l  W4t 


J.  B.  Borlgan.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Ctourt. 
This  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  ou 
the  estate  ofTbomns  Yates,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  !i9th  day  of  October,  A,D. 
lOOT;  otherwise  they  may  by  law  be  excluded  from  all 
benefltofsald  estate.  Given  under  my  hand  this  2etb 
day  of  October,  1906.  JAMES  B.  HORIOAN.4^  D  st. 
N.  W.  Attest:  JAHESTANNEEL  Raster  of  Wills  for 
theDlstrlctof  Colnmbta,  Clerk  of  tlieFTObatoCottrt.  No. 
l«,90a.  Administration.  [Seal.]  44r8t, 

Conrad  H.  Syme,  Attorney 
8npr«m«  Court  of  the  District  of  Columbia, 
HoMing  m  Probate  Cooru 
This  Is  to  Givo  Notiee  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oflhe  DisirletofColambia  letters  of  admlQlstratlou  on 
tbe  estate  of  Joseph  Henry  Krull,  late  of  tbe  District  of 
Columbia,  deoeued.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exnibit  the  asme, 
with  tbe  vonobers  tbereof  l^ally  autbentleated.  to  the 
subscriber,  on  or  before  the  80th  day  of  Ootober,  A.  D. 
I907t  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  s^d  estate.  Oiven  under  my  band  this  SOth 
day  of  October,  UKie.  HONOBA  KR&LL.  IMS  fitb  st. 
N.  W.  Attest:  JAMBS  TANNKR,  RwlBter  of  WIIU  fOr 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
N0.1SJT4.  Administration.  [Seal.]  44-3t 


W.  H.  Sholes,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  ProbateCourt 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  wis  E.Duvall,  lateoftheDlntrlctofUolnmbla, 
deceased.  Alt  iwrsons  bavingclaimKagalnsttbedeceaKca 
are  hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof  legally  authenticated,  to  the  subscriber,  on  or 
before  the  SOih  day  of  October,  A.  It.  10OT;  others 
wtsethev  may  bylaw  be  excluded  from  all  benefii  of  said 
estate.  Given  under  my  band  this  S'  th  day  or  October, 
1906.  ELLEN  C.  DUVALL,  174  E  st.  S.  W.  Attest: 
JAMES  TANNER,  Register  Of  Wills  for  the  District  of 
Cnlnmbla.  Clerk  of  tbe  Probate  Court.  No.  111,980.  Ad- 
mlnistratiiap.   [Seal.]   Mt 

Arthur  Peter,  Attorney 
In  the  Supreme  Couit  of  th«  Dlstrlet  of  Columbia. 
Katherlne  W.  Guy  vs.  t>au  Dorsey  Gay  and  Ann  Allen, 
alias  Nan  Allf  n. 

No.  2e,6«l.  Equity  Doc.  — . 

Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
upon  tbe  ground  of  adultery.  On  motion  of  the  com- 
plainant, ft  is,  this  24th  day  of  October,  1906,  ordered 
that  the  defendant,  Ann  All<>n,  al^as  Nan  Allen,  cause 
bis  appearance  to  be  entered  herein  on  or  before  the  for- 
tieth day,  exclusive  of  Sundays  and  legal  holidays,  oc- 
curring after  the  day  of  the  first  publication  of  this 
order;  otberwine  tbe  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  thli  order  be  IP;Ub- 
llshed  once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  The  Wash- 

[Heal]  ington  Post  bpforesald  day.  HARRY  M.CLA- 
BAUGH,  Chief  Justice.  A  true  copy.  Test: 
J.  R.  Yoiigg,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  «-«t 

Wm.  A.  McKenney,  Attorney 
Supreme  Court  or  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tbis  ts  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  rolumbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamenlary  on  the 
estate  of  Gleaaor  A.  H.  Mngruder,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  clalmn  against 
tbe  deceased  are  hereby  w&rned  to  exhibit  the  same, 
with  tbe  vouchers  thereof,  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Sfi<h  day  of  October,  A.D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefltofsald  estate.  Given  under  my  hand  this  81st 
day  of  October,  1906.  AMERICAN  SECURITY  AND 
TRUHT  COMPANY,  by  James  P.  Hood,  SeoreUry.  At- 
test: JAMES.  TANNER,  Register  of  Wilts  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  t'ourt.  No.  13JI86. 
AdmlDlitraUon.  [Seal.]  44-St 
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ItrgEl  j^ottof. 


8npr«m«  Coart  of  tba  IHitrlot  of  Oolnmblat 
HoKUnc  Probate  Court 
TMt  U  to  CHn  Naitee  TtM.  tba  Bnbaertbon,  wbo  were 
by  the  BapvemflOonrt or tbelMstrtetor Columbia  Yimnted 
l«tten  teiiuuiMnUtT  on  Uw  estate  of  Robert  K  8ii  lli*aa , 
deoeaied,  hftve,  with  tiie  mpiiToval  of  tint  Sapreme  Coo  rt 
of  the  DUtHct  of  Colnmbla/taoldlnj;  a  Probate  Oou  rt,  ap- 
pointed HoDdaj.  the  ttth  day  of  November,  1900.  at  fo 
o'oloek  A.  H.,  the  ttme,  and  tald  court  room  sa  tbe 
plaoe,f!DrmaklDs  payment  and  dletrlboUOD  from  aald 
eatate,  under  tbe  court'a  direction  and  control,  when 
and  where  all  oredltora  and  penrooe  entitled  to  dlstrlba- 
tlve  abarea  or  legacle<i  or  a  reiidne,  are  ooUfled  to  attend. 
In  peraoD  or  by  agent  or  attorney  duly  autborlxed.  with 
their  clalmeacalDBt  the  estate  properly  vouched.  Given 
under  our  bands  this  SOtb  day  of  Oototwr,  UM.  DEN- 
NIS J.  O'iiBARY,  JOHN  D.  COUOULAN.  Att«ttt 
JAIfBB  TANNER.  R«fliter  of  Wills  ft>r  tbe  District 
of  Oolnmbta,  aerk  of  the  Probate  Court  No.  U.U7. 
Admlnletiatlon-  [Beal-l  44-8t 


John  B.  lArner,  Attorney 
Supreme  Ooartof  the  DUtrletof  Columbia, 
Heidi  nffProbate  Court 
This  Is  to  OlvflNottcexbat  the  sabscriber,  who  was  by 
the  Supreme  Court  of  lb«  District  of  Columbia  Kranled 
letters  testamentary  on  tbe  estate  of  Adolpta«  Bvrger, 
deoeaaed,  has,  with  the  approval  of  the  Supreme  Court 
of  tbe  District  of  Columbia,  boldtnga  ProbateCourtap- 
potntedManday.the  I9ibday  ofNovembcr,  lQ06,ai  10 
o'clock  A.  M.,  as  the  time,  and  said  coart  room  as  tbe 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbe  court's  direction  and  ooutrol.when  and 
where  all  creditors  and  persons  entitled  to  distrlbn- 
tlve  shares  or  legacies  orareslducare  notiOed  to  attend. 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  tbe  estate  properly  vouched.  Olven 
nnder  my  hand  this  80th  day  of  Octoher,  1906.  THE 
WASHINGTON  LOAN  AND  TKUST  COMPANY,  by 
Frederick  Elohelberger,  Trust  omcer,  by  John  U. 
Lamer,  Attorney.  Attest:  JAMBS  TANNBfR,  Register 
of  Wills  for  tbe  District  of  ColDmbla,  Clerk  of  the  Pro- 
bateOonrt  No.  18.328.  Adml  nistratlon.  [Heal.]  4tJt 


Wm.  A.  McKenney.  Attorney 
Snprame  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Tfals  Isto  Qlve  Notice  That  tbe  subscriber,  of  the  Dis 
triot  of  Oolnmbia,  has  obtained  from  the  Probate  Oourt- 
of  the  District  of  Columbta  letters  testamentaiy  on  the 
eatataofJobn  H.  Elliott,  late  of  the  District  of  Colum. 
bla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voocbers  thereof  legally  authenticated,  to  tbe  sub- 
BcrllMr,  on  or  before  the  94th  dar  of  October,  A.  D. 
190Ti  otherwise  they  may  by  law  l>e  ezoladed  from  all 
benefit  of  said  eetate.  Olven  under  my  hand  this  81st 
day  of  October,  1906.  AMERICAN  SECtJRITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretair. 
Attest-  JAUE9  TANNEEt  RCKlstar  Of  Will*  forthe  Dis- 
trict of  Columbia,  Clerk  of  theProhate Court.  No.  18,488. 
Administration,   [Seal  ■]   4l-8t 

FOVBTH  INSERTION. 


[Filed  October  22, 1906.] 
A.  L«f>wlch  Sinclair.  Atiomej 
In  tbeKnpreme  Court  nf  the  District  of  Colnmblo, 
Holding  a  Spectai  Term  as  a  District  Court  of  tbe  United 

States  for  tbe  District  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Damwges  Besnltlnit 
to  Adjapeat  Property  from  Chaoges  In  the  Orade 
of  Streets,  Avenoes,  and  Alleys  Aathoriard  bj  the 
Aet  of  Oonrresa  Approved  Febrnan  19,  1901, 
Belatlve  to  Che  Bllmlnatlon  oTOrade  CrosHlnn  on 
the  Line  of  the  Baltlnaore  and  Pnlomae  Railroad 
Company,  !■  the  Dlstrlet  of  Columbia.  District 
Court  No.  071. 
Notice  Is  hereby  glveo  that  we.  the  undersigned,  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  the  Dbtrlot  of  Columbia,  holdloga  special  term 
aaa  United  States  District  Hourt  for  Ihe  Dtnlrict  of  Co- 
lumbia, as  a  com  mission  to  appraise  tbe  damages  re- 
sulting to  adjacent  property  from  changes  of  the  grades 
of  streets,  avenues,  and  alleys  anthorlied  by  the  act  of 
Congress  approved  February  13,  1901.  relative  to  tbe 
elimination  of  grade  cRMslnn  on  the  line  of  the  Balti- 
more and  Potomac  Railroad  Company  In  tbe  District  of 
Colttmbia,  will  meet  at  10.30  o'oloek  4.  M.,  on  Frldny, 
the  SOih  day  of  Novemb^,  A.  B.  1906.  at  the  United 
States  Court  House  (City  Hall),  In  said  District,  In  a 
room  to  be  assigned  us  by  the  United  Stales  Marshal  for 
aald  District,  for  the  purpose  of  viewing  tbe  proper^ 
aflbcted  by  theohangealnthe  grades  of^ the  fbllowlng- 


named  atreeta.  and  bearing  testimony  touching  tbe 
damages  reanlting  to  real  property  from  said  chaogm<tf 
gmdes,  pursuant  to  tbe  terms  andprovlslons  of  an  act  of 
Congress  approved  June  29, 1906,  entitled  **An  act  to  pro- 
vide for  payment  of  damages  on  aooount  of  changes  ot 
gradednetothe  elimination  ofgradecroesings  on  the  line 
oftbe  Philadelphia,  Baltimore  and  WashlugtOu  Railroad 
Company,"  to  wib  I  street  H.  E.,  between  &tb  street  and 
VIrginlaavenue;  I  street  S.E.,  between  6thaud  7tb  streeU; 
K  street  S.  E„  between  6tb  and  7th  streets;  K  streets.  R,, 
between  7tb  street  and  Virginia  avenue^tb  streets.  E., 
between  O  and  I  streets;  6tb  street  S.  E.,  between  Vir- 
ginia avenue  and  K  street;  Vlivlnla  avenue  B.  Enhfr 
tween  6th  and  Hth  streets;  Vliglnla  avenue  B.  B.,  be- 
tween 6th  and  7tb  streets;  Vlrgl Ola  avenue  S.  E.,  between 
7tb  and  8th  streets;  Virginia  avenue  S.  E.,  l>etween  3d 
and  8d  streets;  H  street  H.  B.,  t>etween  1st  and  Sd  streeta. 
All  owners  of  real  property  damaged  by  the  changes  In 
the  grades  of  said  streets  will  file  a  petition  with  as.  In 
this  cauae,  slgued  and  sworn  to,  for  an  allowance  of 
damages,  within  twelve  monttis  afterthe  said  80th  day 
ofNovember,  A.  D.  1906.  Tbe  aforesaid  act  of  Congress 
approved  June  29, 1906,  provides  that  upon  tbetailuret^ 
any  aucb  owner  to  thus  present  bis  claim  within  aald 

period,  his  right  to  do  BO  shall  cease  and  de- 
[Seall    termlue.  CHARLES  A.  BAKEK,  QEOBGE 

W.  HOSB,  OEORQE  SPRANSY,  Commission 
to  Appraise  Damages.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  F.  B.  Cunningham,  Aast  Clerk. 
  _   oct.M.nov.2.9, 16.38 

FIFTH  INSERTION. 


[Filed  July  20, 1906.  J.  R.  Young,  CTerk.] 
W.  B.  Pualton,  Jr.,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Coinmtitah. 
Colter  T.  Bride  v.  Tbe  Uokoowii  Heirs,  Devisees,  mad 
Alleneesof  James  Neale,  "of  Bennei,"  Deeeased. 

Equity  No.  26,148.  Doc  No.  S8. 
On  motion  or  complainant.  It  is,  this  20th  day  of  July, 
A.  D.  1906,  ordered  that  the  defendants,  the  anknown 
heirs,  dfvlsees,  and  alieneps  nf  James  Nrale,  "of 
Bennet,"  dec^aard.  cause  their  appearance  to  he  en- 
tered herein,  on  or  before  the  flrsi  rule  day,  occurring 
three  (3)  months  an,er  tbe  day  of  the  drat  publication  <u 
this  order,  otherwise  this  cause  will  be  proceeded  with 
as  In  caseof  default.  Tbeobjectof  this  suit  is  to  declare 
tbe  title  of  complainant  to  lot  numbered  two^)  In 
square  numtwred  five  hundred  and  ninety-nine  (809),  In 
the  city  of  Washington,  in  the  District  of  Columbia,  to 
be  good  In  fee  simple  by  adverae  poeaeadon. 
[Seal]    By  the  oonrL:  ASHLEY  H.  OOUL^^Justloe. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clerk. 

sept^Zl ,  38;  oct  18, 36;  nov  18. « 

SIXTH  INSERTION. 


E.  A.  Newman,  Stdlvltor 
In  the  Sopreme  Court  of  the  District  of  CoIiunMa. 
Claudia  M.  Horan  and  Another  v.  The  Uaknown 
Heirs  nr  DevUees  of  John  B.  Bemben,  Deceased. 
No.  26,501.  Equity  Doc.  SO. 
The  object  of  this  suit  is  toobtaio  a  decreeof  theomirt 
vesUng  title  by  adverse  possession  In  tbecomptalnanta 
according  to  tbelr  reRpectlve  rigbta  In  and  to  all  Uiat 
certain  piece  or  parvel  of  ground  and  premises  altnale 
in  the  city  of  Wasblnglonand  District  of  Colnmbla,aiid 
known  and  dlatlngulsbed  as  and  being  part  of  original 
lot  6  In  square  436.  Beginning  for  a^d  part  at  the  north- 
west corner  of  said  lot  and  running  thence  east  78.S7  foet 
tothellneofthe  property  conveyed  to  Young  by  deed 
recorded  In  Ilber  No.  1921,  folio  4fi9.  one  of  tbe  land 
records  oftbe  District  of  Columbia:  thence  aoath  with 
the  west  line  of  said  property  23.58  fleet;  thence  weat 
22.47  feet  to  the  line  of  the  properly  conveyed  to  the 
helra  of  Martha  J,  Oreer  by  deed  recorded  In  liber  No. 
17f>l,  folio  194.  of  tbe  said  laud  records;  thence  north  OJs 
of  a  foot  and  thence  southwesterly  66.30  feet,  more  or 
less,  to  the  line  of  8th  street  west,  and  theooe  north 
along  the  line  of  said  8th  street  SNJSS  fbet  to  Uie  aald 

1)lace  of  beginning.  On  motion  of  the  oompMnuuila,  It 
B.  this  7th  day  of  September,  1B06.  ordered  that  the  de> 
feadaniB,  the  unknown  heirs  or  devlseea  of  John  B. 
Bt-maben,  deceased,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  flrat  mle  day  oeenrrlng 
after  the  expiration  of  three  months  from  thia  dattt 
oLherwtse  the  cause  will  be  proceeded  with  as  la  oaae  « 
default  Provided  a  copy  of  this  order  bepnbllahed 
twice  a  month  for  three  months  In  Tbe  Vashlngton 
Law  Keporler  and  The  Washington  Post  and  The  Eve- 
ning Star  before  said  day.  ASHLEY  M.  UOULp,  Jus- 
tice. True  copy.  Teat;  J.  R.  Young,  Clark,  by  J.  W. 
Latimer  Aaat.  Clerk.      sept  H,  31;  oct  U,  1^  now.  $. » 
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CONTBMTS. 

Editorial  788 

CODRT  OF  Appeals  of  thb  Disteict  op  Coi.uiibia: 
StllBon  Hatcbins  et  al.,  appellanta,  v.  Carrie  L. 

Munn  784 

The  United  Slates  of  America,  appellant,  v. 
Charles  R.  Evans  and  Harry  J.  0'DoDoeil..._„.  789 
Lesal  Notices.  „  „.„  740 


OBOISIONS  BT  THE  OOUBT  OF  APPEAU  THIS 

WEEK, 

Fire  Insarance;  Constractlon  of  Contract  of  Beln- 
saranoe. 

Ill  Allemannia  Fire  iDsaranoe  Oompaoy  v. 
Fireman's  Insarance  Oompany,  the  action  was 
broDght  by  the  appellee  npon  a  oontraot  of  rein- 
Borance  made  by  the  appellant  with  reepeot  to 
property  insared  by  tbe  appellee,  and  which 
was  destroyed  by  tbe  great  Baltimore  flre  in 
February,  1904,  Tbe  appellee  oompany  was 
rendered  InBolvent  aa  the  resnlt  of  tbe  flre,  and 
the  present  action  was  by  its  receiver.  It  was 
contended  by  the  appellant  that  under  its  con- 
tract of  reinsnranoe  it  was  liable  only  for  its 
pro  rata  share  of  tbe  amoant  aetaally  paid  by 
the  appellee  to  the  persons  inenred — in  other 
words,  that  actnal  payment  by  tbe  appellee  of 
its  losses  in  whole  or  in  part  was  a  condition 
precedent  to  its  right  of  recovery  from  the  ap- 
pellant— and  no  payment  having  been  made  by 
it  by  reason  of  ite  insolvency,  no  recovery  coald 
be  had  from  the  appellant,  ^is  contention 
was  denied  by  tbe  trial  court,  and  Its  rallng  is 
afSrmed  by  the  Oourt  of  Appeals,  In  an  opinion 
by  Mr.  Justice  MoOomas. 

wills  ;  Illiterate  Persons;  Preswniltlons)  BTidenee. 

In  Llpphard  t.  Fumphrey,  the  appeal  was 
from  a  Judgment  of  the  Probate  Oourt,  admit- 
ting a  will  to  probate  after  contest.  It  appeared 


that  testatrix,  who  was  an  Uliterate  person  and 
unable  to  read  or  write,  had  signed  the  Instru- 
ment by  her  mark ;  and  it  was  contended  by 
the  caveators  that,  it  not  being  shown  that  the 
will  was  read  over  to  her,  or  that  she  knew  or 
had  made  known  to  her  Its  contents,  the  ver- 
dict must  be  in  their  &vor  on  the  issues  as  to 
ezeontdoD,  notwithstanding  the  testatrix,  in  the 
presence  of  tbe  attesting  witnesses,  had  de- 
clared it  to  be  her  last  will  and  testament,  and 
asked  them  to  attest  it.  This  contention  was 
denied  by  the  trial  court,  and  tbe  issues  sub- 
mitted to  the  jury,  which  sustained  the  will. 
The  Court  of  Appeals,  In  an  opinion  by  Mr. 
Chief  Justice  Sbepard,  affirms  tbe  Judgment 
of  tbe  oourt  below,  holding  that  illiterate  per- 
sons are  entitled  to  tbe  benefit  of  the  presump- 
tion that  a  testator  knew  the  contents  of  the 
instrument  the  execution  of  which  he  calls 
witnesses  to  attest,  and  that  it  expressed  bis 
will,  which  presnmptlon  stands  unless  there 
are  attending  circumstances  leading  to  a  differ- 
ent conclusion,  and  no  such  circumstances 
appearing  in  this  case.  Tbe  exclusion  by  the 
trial  court  of  declarations  by  tbe  testatrix  as  to 
the  contents  of  her  will  is  also  held  to  have  been 
proper. 

Pleading;  Issue  of  Fast  Joined  on  Flea  in  Abatementi 
Leave  to  Plead  to  Merits;  General  Ol^Jeotlon. 

In  Brown,  executor,  v.  Savings  Bank  of  the 
Qraod  Fountain,  etc.,  it  appeared  that  an  issue 
of  fact  was  joined  on  a  plea  in  abatement  and  a 
Jury  being  waived  was  adjudged  In  favor  of  the 
plaintiff.  The  court  below,  however,  granted 
the  defendant  leave  to  plead  to  the  merits 
within  twenty-four  hours,  upon  payment  of  all 
costs  to  date,  and  plaintiff  noted  a  general  ex- 
ception to  this  ruling,  Tbe  defendant  filed  its 
pleas  to  the  merits  within  tbe  time  limited, 
issue  was  Joined  thereon,  and  the  trial  resulted 
in  a  verdict  and  Judgment  for  tbe  defendant. 
In  the  Court  of  Appeals  it  was  urged  that  the 
trial  court  erred  in  not  entering  Judgment  for 
the  plaintiff  on  determining  in  his  fitvor  the 
issue  Joined  on  the  plea  in  abatement;  but  the 
court,  in  an  opinion  by  Mr.  Justice  Bobb,  holds 
that  the  objection  made  by  the  plaintiff  to  this 
ruling  was  too  general  to  admit  of  tbe  question 
being  raised  in  the  appellate  oourt,  and  there- 
fore affirms  tbe  Judgment  in  favor  of  tbede- 
fbndant. 

Pabllo  Lands;  Handamos. 

In  United  States,  ex  rel.  Roche  v,  Hitchcock, 
the  appeal  was  from  an  order  dismissing  a  peti- 
tion for  a  writ  of  mandamus  to  compel  the  de- 
livery by  tbe  Secretary  of  the  Interior  of  certain 
land  oertifloates  originally  issued  to  one  Phile- 
mon Chance.  The  case  involved  the  oonsidera- 
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Hon  of  Beveral  acts  of  Oongrees;  and  the  Oonrt 
of  Appeals,  in  an  opinion  by  Mr.  Ohief  Justice 
Sbepard,  holds  that  the  matter  being  one  with 
respeot  to  whioh  Uie  Secretary  was  vested  with 
the  exercise  of  Judgment  and  discreUon,  man- 
damns  will  not  lie  to  control  that  exercise,  and 
aiBrms  the  order  dismisring  the  petition. 

Habeas  Gorpnii  BstndltloB;  Erldmioe. 
In  De  Pollly  t.  Palmer  the  appeal  was  from 
an  order  dismissing  a  petition  for  a  writ  of  ha- 
t>eaB  corpas  filed  by  a  party  arrested  npon  a 
warrant  tssoed  by  the  Obief  Jastioe  of  the  Sa- 
preme  Oourt  of  tbis  District  in  response  to  a 
requisition  from  the  Governor  of  New  York 
charging  him  with  a  crime  committed  in  that 
State.  After  his  arrest  the  chief  Justice,  after 
inquiry,  determined  that  he  was  a  fogltive  from 
justice,  and  directed  that  he  be  tamed  over  to 
the  agent  of  the  State  of  New  York.  At  the 
bearing  npon  bis  petition  for  the  writ  of  habeas 
corpas,  the  court  reftased  to  admit  evidence 
offered  by  him  to  the  effect  that  he  had  re- 
mained in  New  York  more  than  three  years 
after  the  date  on  which  it  was  alleged  the  of- 
fense was  committed,  and  that  the  charge 
agfldnst  him  was  "trumped  up"  to  lUd  a  divorce 
proceeding  instituted  by  his  wife.  The  Court 
of  Appeals,  in  an  opinion  by  Mr.  Justice  Mo- 
Oomas,  affirms  the  order  dismissing  the  petition. 


Master  and  Servant^Incompetency  of  Serv- 
ant.— Inoompetenoy  of  a  servant  held  to  mean 
want  of  ability  softable  to  the  work  either  as 
regards  natural  qualities  or  experience,  or  de- 
ficiency of  disposition  to  use  one's  ability  and 
experience  properly.  Hamann  v.  Milwaukee 
Bridge  Go.,  Wis.,  106  N.  W.  Rep.,  1081. 


Idfe  Insurance — ^Presomption  of  Death  From 
Absence.— Where,  in  an  action  on  a  life  policy, 
the  question  was  whether  the  assured,  who  had 
not  been  heard  from  for  over  seven  years,  was 
dead,  it  was  not  error  to  exclude  jnortality 
tables.  Heagany  v.  NaUonal  Union  (Mich.), 
106  N.  W.  Rep.,  700. 


Oontracts — Oonditions  Precedent.— Where  A 
contracts  with  B  to  pay  certain  notes  made  by 
B,  maturing  at  different  datei,  the  contract  is 
severable,  and  in  an  action  by  B  on  defaatt  of  A 
he  would  be  limited  bo  the  amount  of  the  notes 
matured  and  unpaid.  Tbomaa  v.  Richards 
(Ga.),  S8  S.  E.  Rep.,  400. 

Oontracts — enforcement. — Where  a  contract 
to  paint  and  paper  a  building  had  been  partly 
performed  when  the  building  was  burned  held 

that  the  contractors  were  entitled  to  recover  for 
the  value  of  their  laborand  materials.  Ganong 
A  Obenoweth  v.  Brown,  (Miss.),  40  So  Rep.,  66C 


Court  of  Appeals  of  the  Dutriet  of  Colnnbia. 

STIUSON  HUT0HIN8  BT  AL.,  APPELLANTS, 

V. 

CARRIE  L.  MUNN. 


iMjrNonoN;  Sbrvicb  or  Pbocbbs;  Notick;  Waivkr; 

AUDITOB'S  FlNDINOB. 

I.  WantoTlnsaAoleDcrof  Berrloeof  procesBlD  asnlt  for 
no  ii^iiDotlon  isoui«d  by  the  appearanoe  and  answer 

of  the  defendant, 
a.  Wbere,  in  aaultforan  InJuDcUon,  no  service  of  pro- 
cess was  actually  made  npon  certain  of  the  defend- 
ants, but  atlorneys  appeared  and  filed  a  motion  In 
tbelr  behalf  to  diMolve  the  temporary  itUoncUon 
and  thereafter  filed  an  answer  for  aald  detendant& 
BUcb  appearance  was  a  waiver  of  actual  servloe;  and 
the  defend  ante,  on  the  Injunction  being  dlasolved, 
are  entitled  to  recover  any  damages  euatalned  by  lu 
having  been  wrougfally  and  Inequitably  sued  out. 

5.  A  person  having  actual  notice  of  the  f»ct  that  an  In- 

junction has  been  Issued  is  bound  theret>y,altboiigfa 
not  actually  aerved  with  process. 
4.  Thefindlogsofau  auditor,  ooncurrad  In  by  the  court 
below,  are  to  be  taken  as  presumptively  correct,  axid 
will  bA  allowed  to  stand  unless  clearly  shown  to  nave 
been  predicated  upon  an  erroneous  view  of  the  law 
or  not  aastalned  by  the  evidence. 

6.  While  appellee  was  engaged  in  making  extensive  im- 

provements to  her  awelllng-hou8e>,  and  when  the 
work  bad  progressed  to  an  extent  that  rendered  the 
house  uninhabitable,  the  work  was  stopped  by  an 
Injunction  Issued  at  toe  suitof  appellant  and  which 
Injunction  was  dissolved  at  the  hearing.  Tbeaodltor, 
to  whom  the  matter  was  referred  to  assess  the  dam- 
ages, found  theappellee  had  been  deprived  of  the  nae 
other  residence  for  three-fonrtba  of  the  regular 
Washington  season,  and  assessed  her  damages  at 
16,000.  Helfi,  upon  a  review  of  the  case,  that  the  audi- 
tor's findings  arejuatlfied  by  theevldmoe,  and  a  de- 
cree oonfirmlog  sacb  findings  afQrmed. 

No.  USD.  Decided  November  7,  IMS. 

Appeal  from  a  decree  of  the  Supreme  Oourt 
of  the  District  of  Ootnmbla,  in  Equity,  No. 
23,466,  confirming  an  auditor's  report  on  the 
question  of  damages  sustained  by  appellee  by 
reason  of  the  injunction  wrongftilly  and  ia- 
eqnitably  obttUned  by  appellant.  Affirmed. 

Jfr.  O.  A.  Brandenburg,  Mr.  E,  O.  Brandenbvi^ 
and  Mr.  F,  W.  Brandenburg  for  the  appellants. 

Jlfr.  iSamt»e{  ifaddox  and  Mr.  H.  Prttooit  QaUes 
for  the  appellee. 

Mr.  Justice  Bobb  delivered  the  opinion  of 
the  Oourt: 

The  appellee,  Oarrie  L.  Mnnn,  in  1888  pnr- 
ohased  t^e  bouse  and  premises  known  as  No. 

1601  Massachasetts  avenue,  N.  W.,  the  con- 
sideration being  170,000.  This  honse  is  located 
at  the  corner  of  Sixteenth  street,  N.  W.,  and 
fronts  on  the  avenue.  As  originally  constmcted 
its  west  wall  extended  to  within  12j  feet  of  the 
west  line  of  the  lot.  Adjoining  the  Munn 
premises  on  the  west  was  the  bouse  of  appel- 
lant, Stilson  Hntehlns.  The  east  wall  of  the 
Hutchins  house,  for  a  distance  of  28  te»t  from 
the  northwest  corner  of  the  Munn  lot,  covered 
the  dividing  tine  between  the  two  lots,  and 
under  the  building  regulations  of  the  District 
was  a  party  wall  for  that  distance.  After  pur- 
chasing her  house  Mrs.  Munn  built  two  one- 
story  additions  to  the  honse,  consisting  of  a 
billiard  room  and  conservatoiy.  These  addi- 
tions were  on  the  northwest  comer  of  the  lot^ 
and  In  their  construction  she  nsed  and  paid  for 
so  much  of  said  party  wall  as  was  needed.  The 
construction  of  these  additions  still  left  a 
vaoantspaoe  ftontlng  Massachasetts  avenae  IS} 
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feet  wide  and  34  feet  deep.  Sometime  In 
the  epring  of  1902  Mrs.  Munn  deolded  to  enlarge 
her  hoaae,  eo  that  it  would  practically  cover  this 
vacant  space,  and  in  fartheranoe  of  this  project 
engaged  the  services  of  a  skilftil  architect  and 
a  competent  builder,  and  entrusted  the  under- 
taking to  them.  She  then  went  to  Enrope  ac- 
companied by  her  hasband  and  family.  The 
addition  to  her  house  was  to  be  of  brick  to  cor- 
respond with  the  hoDse  itself,  and  to  be  three 
stories  high.  For  a  ground  planof  this  addition, 
see  Hntcbios  v.  Monu,  22  App.  D.  0.,  92:  SI 
Wash.  liawBep.,  844.  The  work  waacommenced 
about  July  1,  1902,  and  was  to  be  entirely  com- 
pleted within  four  months  from  that  time, 
which  would  have  enabled  the  Munn  family  to 
return  and  occupy  the  house  during  the  winter 
season  as  they  bad  planned  to  do.  The  w,ork 
was  progressing  satisfactorily  when  on  August 
14,  1902,  appellant  Bled  his  petition  in  the  Su- 
preme Oonrt  of  the  District  of  Oolnmbla  against 
the  Munns  and  James  G.  Hill,  the  architect,  and 
William  P.  Lipscomb,  the  builder,  and  on  the 
same  day  a  temporary  order  was  issued  that 
"the  defendants,  and  each  of  them,  be  restrained 
and  enjoined  from  continuing  the  erection  of 
the  addition"  above  described.  The  defendants 
Hill  and  Lipscomb  were  served  with  process, 
and  work  was,  of  course,  immediately  discon- 
tinued. In  conformity  with  the  rules  of  court, 
an  undertaking  was  filed  conditioned  "to  make 
good  all  damages  sufiTered  or  sustained  by  rea- 
son of  wrongfully  and  inequitably  suing  out 
the  injunction."  The  plan  for  the  addition  con- 
templated the  removal  of  a  considerable  portion 
of  the  wall  of  the  main  building  adjacent 
thereto,  and,  when  the  restraining  order  was 
issued,  this  portion  of  the  wall  had  been  removed, 
and  the  foundation  walls  of  the  addition  were 
even  with  the  surface  of  the  ground.  On  August 
17,  1902,  notice  was  given  Brandenburg  &  Bran- 
denburg, solicitors  for  petitioner,  that  on  Angnst 
21st,  or  as  soon  thereafter  as  oouuset  could  be 
heard,  a  motion  was  to  be  made  to  discharge  the 
rule  to  show  cause  and  to  dissolve  the  temporary 
injunction.  This  notice  was  signed  by  Samuel 
Maddox  and  H.  Prescott  Qatley  "as  attomeyt 
for  defendants,"  and  service  of  same  was  ac- 
knowledged August  17,  1902,  by  Brandenburg 
&  Brandenburg  and  W.  D.  Waugh,  solicitors  for 
petitioner.  The  above  motion  to  disobarge  the 
rule,  etc.,  v'aa  filed  by  Mr.  Maddox  and  Mr. 
Oatley  "as  aitomeya  for  defendants."  Mrs. 
Mann,  who  was  then  in  Europe,  received  actual 
notice  of  the  injunction  from  her  attorney,  Mr. 
Maddox,  shortly  after  it  was  issued.  She  made 
arrangements  with  her  husband  that  he  should 
return  to  the  United  States  for  the  purpose  of 
filing  an  answer  to  the  bill,  and  for  the  purpose 
of  representing  her  generally  in  the  matter. 
On  October  80,  1902,  a  joint  and  several  answer 
was  filed  by  the  Munns  to  every  material  alle- 
gation in  the  bill,  and  on  November  26, 1902, 
after  hearing,  the  Supreme  Oonrt  of  the  Dis- 
trict of  Columbia  dissolved  the  temporary  In- 
junction, discharged  the  role  to  show  cause, 
and  dismissed  the  bill.  An  appeal  was  prose- 
cuted to  this  court  by  Mr.  Hutchlns,  and  on 
May  6,  1905,  the  decree  of  the  court  below  was 
confirmed  (HutchlnsT.  Munn,8upra).  On  May 
28,  1003,  the  Supreme  Court  of  the  District  re- 
ferred the  matter  to  the  auditor  of  that  oonrt 


to  ascertain  and  report  the  damages,  if  any, 
suffered  by  reason  of  the  wrongful  suing  out  of 
said  injunction.  The  auditor  on  February  18, 
1906,  made  a  report,  and  on  December  16,  1906, 
a  second  oranpplemental  report.  Thesereports 
were  ratified  and  approved  hy  the  court  below, 
and  a  decree  entered  that  Mr.  Hutohlns  and  his 
sureties  pay  Mrs.  Munn  $0,000  damages  together 
with  costs. 

From  that  decree  this  appeal  was  taken. 

1.  It  is  urged  that  the  court  below  erred;  "In 
finding  and  nolding  the  defendant,  Mrs.  Munn, 
was  enjoined,  and,  therefore,  entitled  to  any 
damages  whatever  on  the  Injunction  undertak- 
ing." 

So  for  as  the  record  dlsoloses,  this  Is  the  firat 
time  stnoe  the  Inception  of  this  litigation  In 
August,  1903,  that  it  has  been  contended  that 
Mrs.  Munn  was  not  properly  before  the  court 
and  subject  to  the  restraining  order  so  long  as 
that  order  was  In  force.  Within  three  £iys 
after  the  order  was  issued  notice  was  given  the 
solicitors  for  the  complainant  by  Mr.  Maddox 
and  Mr.  Oatley,  as  attorneys  for  defendants, 
that  they  wonfd  shortly  move  to  dlsaoWe  t^e 
injunction.  Mrs.  Munn  teetified  that  she  was 
notified  of  the  restraining  order  by  Mr.  Mad- 
dox in  August,  1902,  which  must  have  been 
within  two  weeks  from  the  time  It  was  issued. 
Mr.  Munn  soon  thereafter  returned  to  the 
United  States,  and  Mr.  Maddox  filed  a  Joint 
and  several  answer  for  Mr.  and  Mrs.  Munn  to 
which  no  objection  was  made.  That  appellant's 
solicitors  then  understood  and  believed  that 
Mr.  Maddox  was  taWj  anthoriaed  to  enter  an 
appearance  In  behalf  of  all  the  defendants.  Is 
apparent  from  tbe  fact  that  no  effort  appears 
to  have  been  made  to  serve  Mr.  Munn  with 
process  white  he  was  in  the  United  States.  We 
think  the  appearance  of  Mr.  Maddox  and  Mr. 
Qatley  for  the  Munns  was  a  waiver  of  actual 
service,  especially  as  all  doubt  was  removed  as 
to  their  authority  to  enter  such  an  appearance 
by  tbe  filing  of  tbe  above  answOT  on  October 
30,  which  must  be  held  to  be  a  ratification  of 
the  authority  previously  exercised,  and  to  re- 
late back  to  the  original  appearance. 

Want  or  InsuflQolency  of  service  of  process  in 
an  action  for  injunction  is  cured  by  appearance 
and  plea  of  defendant.  Underwood  v.  Wood,  98 
Ky.,  177;  Oooley  v.  Lawrence,  6  Dner,  605; 
Parker  T.  Williams,  4  Paige,  489:  Seeborv.  Hesa, 
6  Paige,  85. 

Although  notice  of  an  application  for  injunc- 
tion is  required  by  statnte,  it  is  waived  by  a 
voluntary  appearance.  Eoc.  P.  &  P.,  Vol.  10, 
990. 

Moreover,  we  can  not  assent  to  tbe  proposi- 
tion that  a  defendant  may  have  actual  knowl- 
edge of  the  Issuance  of  an  injunction  and  disobey 
It  with  Impunity.  We  think  the  authorities  are 
to  the  contrary.  In  the  case  In  re  Lennon,  166 
U.  S.,  554,  the  court,  through  Mr.  Justice  Brown, 
said:  "The  facts  that  petitioner  was  not  a  party 
to  such  suit,  nor  served  with  process  of  sub- 
pcena,  nor  bad  notice  of  the  application  made 
by  complainant  for  the  mandatory  injunction, 
nor  was  served  by  the  officers  of  the  court  with 
such  injunction,  are  immaterial,  so  long  as  it 
was  made  to  appear  that  he  had  notice  of  the 
Issuing  of  an  l^janotlon  by  the  court.  To  render 
a  person  amenuile  to  an  fnjanotlon  It  is  neither 
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necessary  that  be  shoald  have  been  a  party  to 
tbe  suit  in  whiob  the  injunction  was  issued,  nor 
to  bare  been  actually  served  with  a  copy  of  It, 
BO  long  as  be  appears  to  have  had  actual  notice. 
High  on  Injunctions,  1444;  Mead  t.  Norris,  21 
WisoonBin,  310;  Welleelej  t.  Momington,  11 
Beav.,  181." 

InUImanv.  Ritter,72  Fed.,  1000,  this  ques- 
tion was  dlscuBsed,  and  the  court  said:  *'The 
connsel  for  defendant  seek  to  relieve  him 
from  tbe  responsibility  of  his  conduct  in  this 
reepeot,  contending  that  knowledge  thus 
acquired,  of  tbe  existence  of  tbe  injunction, 
had  no  l^al  and  binding  effect  upon  him. 
I  can  not  agree  with  them  In  their  position, 
and  I  am  unable  to  And,  either  in  tbe 
text-books  or  adjudicated  cases,  any  authority 
to  sustain  such  a  position.  If  such  a  position 
could  be  maintained,  it  would  destroy  to  a  great 
extent  the  effect  of  the  restraining  powers  of 
conrts  of  equity,  and  their  asefnlness  would  be 
greatly  impaired.  I  hold  tbe  anquestloned  law 
to  be  that  an  injanctlon  becomes  operative  flrom 
the  time  the  order  was  made,  and  effective  upon 
the  party  from  tbe  time  he  bas  notice  of  its 
existence.  It  is  a  matter  of  no  moment  how  the 
defendant  acquired  tbe  information  of  its  ex- 
istence. When  once  he  has  been  apprised  of 
the  fact,  he  is  legally  bound  to  desist  from  doing 
what  he  is  restrained  and  inhibited  from  doing. 
If  this  were  not  tbe  role,  often  great  injury 
conld  be  infliotedf  in  numberless  cases,  though 
tbe  mandate  of  the  court  was  In  existence." 
See,  also,  Ex  parte  Richards  et  al.,  117  Fed., 
668;  State  v.  Knight,  3  S.  D.,  609;  Wlnslow  v. 
Nayson,  113  Mass.,  419;  Oolden  Oate  Hy.  Oo.  v. 
Superior  Ot.,  65  Oal.,  187:  Burr  v.  Kimbark,  29 
Fed.,  428;  Edwards  v.  Edwards,  31  III.,  474. 

Holding,  as  we  do,  tbat  Mrs.  Munn  was  prop- 
erly before  the  courtandsnbiect  to  the  restrain- 
ing order,  it  neceBsarlly  follows  tbat  she  was 
entitled  to  recover  any  damages  "suffered  or 
sustained  by  reason  of  wrongfully  and  inequit- 
ably suing  out  the  injunction." 

2.  The  other  asaignmeote  of  error  may  be 
considered  together  as  they  all  relate  to  the 
finding  of  tbe  auditor  that  the  measure  of  dam- 
ages was  tbe  value  of  the  use  of  the  property 
during  tbe  season  of  deprivation;  tbat  Is,  fvom 
about  November  lat  to  March  Ist,  notwith- 
standing that  tbe  injunction  was  dissolved  in 
November. 

In  approacbtng  this  question  we  must  have 
in  mind  the  ftinotlons  of  an  auditor  and  the 
weight  and  consideration  to  be  given  his  find- 
Inga.  As  was  said  by  this  court  In  Richardson 
V.  Van  Auken,  6  App.  D.  0.,  209:  23  Wash.  Law 
Rep.,  102  :  "The  findings  of  a  master  or  an 
aaditor,  ooncurred  in  by  the  court  below,  are 
to  be  taken  as  presumptively  correct,  and  will 
be  permitted  to  stand  unless  some  obvious  er- 
ror bas  intervened  in  tbe  application  of  the 
law  or  tbe  principles  of  tbe  decree  under  which 
be  acts,  or  some  Important  mistake  has  been 
made  in  tbe  evidence,  and  which  bas  been 
clearly  pointed  out  and  made  manifest.  This 
rnle  bas  been  repeatedly  affirmed  by  the  Su- 
preme Court  of  the  United  States,  and  Is  one  of 
general  application  in  the  equity  practice,  both 
in  the  Federal  and  State  conrts  of  the  country. 
Tilghman  v.  Proctor,  126  U.  S.,  136;  Evans  v. 
State  Bank,  141  U.  S.,  107;  Crawford  t.  Neal, 
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144  U.  S.,  686 ;  Forrer  v.  Ferris,  146  U.  8.,  132." 

Tbe  question  was  also  discussed  in  Smith  v. 
TroBt  Co.,  12  App.  D.  C,  102  :  26  Wash.  Law 
Rep.,  190,  tbe  court  saying:  "Tbe  auditor  la 
not  a  mere  examiner  in  chancery,  to  take  testi- 
mony for  the  convenience  of  tbe  court  and  to 
retnrn  It  to  the  court  for  Ite  consideration. 
Tbe  auditor  Is  a  Judicial  officer,  charged  with 
Judicial  functions,  as  bas  been  repeatedly  de- 
cided ;  and  bis  findings  of  facts  are  analagona 
to  tbe  verdict  of  a  jury  In  a  suit  at  common 
law.  Such  findings  of  fact  are  conclnslTe 
unless  their  correctness  Is  impugned  under 
proper  proceedings  for  tbe  purpose. 

"In  tbeorder  of  reference  Uiere  was  no  require- 
ment that  the  testimony,  whiob  tbe  auditor  was 
directed  to  take,  In  order  to  enable  him  to 
reach  a  determination,  should  be  returned  to 
tbe  court,  or  made  a  part  of  his  report;  and  It 
may  be  question  whether  the  fact  that  he 
returned  the  testimony  with  his  report  Jnatifiea 
its  being  considered  as  part  of  bis  report. 

"It  is  well  settled  that,  in  reference  to  findings 
of  fact  by  an  auditor  or  master  in  chancery,  his 
conclusions  'depending  upon  tbe  weighing  of 
conflicting  testimony,  have  every  reasonable 
presumption  In  their  Aivor,  and  are  not  to  be 
set  aside  or  modified,  unless  there  clearly 
appears  to  have  been  error  or  mistake  on  tato 
part*  (Tilghman  v.  Proctor,  125  U.  S.,  136.  140), 
which  rale  as  repeated  in  the  case  of  Callaghan 
V.  Myem,  128  U.  S.,  617.  In  the  case  of  Richard- 
son V.  Van  Auken,  5  App.  D.  C,  209,  213,  and 
again  in  tbe  case  of  Orafton  v.  Paine,  7  App. 
D.  0.,  265,  as  well  as  In  some  subsequent  cases, 
we  have  bad  oocasloii  to  enforce  this 
same  role." 

See,  also:  Qrafton  v.  Paine,  7  App.  D.  O., 
266:  23  Wash.  Law  Rep.,  806;  Haller  v.  Clark, 
21  D.  C,  128:  20  Wash.  Law  Rep..  726; 
York  V.  Tyler,  21  D.  0.,  266:  21  Wash. 
L^w  Rep.,  33;  Ry.  Oo.  v.  Gordon,  161 
U.  S.,  286. 

In  bis  first  report  the  auditor  found:  "That 
this  property  was  purchased  by  Bfrs.  Mann 
some  years  ago  at  a  cost  of  seventy  tbonsand 
dollars  and  that  since  tbat  time  sundry  im- 
provements or  additions  have  been  oonstmcted 
at  a  substantial  cost.  The  bouse  was  purchased 
and  maintained  for  tbe  occupation  of  Mrs. 
Munn  and  ber  family  and  was  furnished  in  a 
style  corresponding  to  its  character  and  aise.  It 
was  tbe  practice  of  the  family  to  occupy  the 
house  from  the  fall  nntil  the  late  spring  and  for 
the  remainder  of  tbie  year  tbey  spent  the  time 
at  other  localities  In  this  coantry  or  abroad. 
The  progreBB  of  the  toork  on  thia  aadUion  at  the 
date  of  the  reatfaining  order  was  mch  at  to 
render  the  house  for  awlling  purposes  partio- 
cally  uninhabitable. 

"Taking  up  the  claim  for  the  loss  of  the 
use  of  the  property  resulting  fW>m  tbe 
restraining  order  It  appears  In  proof  that  tbe 
work  on  Ifae  addition  to  the  main  honse 
was  commenced  the  first  week  in  Jnly  and 
was  intended  to  be  completed  In  four  months, 
which  would  have  brought  the  completion  to 
the  early  part  of  November,  {n  Kmc  /or  tht 
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family  to  resume  thtir  oooupation.  At  the  date 
of  tbe  reatraining  order  approximately  a  month 
and  a  half  of  the  eettmated  time  had  elapsed 
and  a  proportionate  part  of  the  work  done. 
Tbe  work  was  then  suspended  until  the  decree 
of  this  court  on  the  26tfa  of  November  dissolv- 
ing the  restraining  order,  so  that  three  months 
and  ten  days  of  useful  time  of  this  character  of 
work  had  been  wasted.  The  building  of  tbe 
addition  was  not  completed  and  the  bouse 
ready  for  suitable  occupancy  until  late  in  April 
or  very  early  in  Bfay  of  1903,  near  the  time  at 
which  it  was  the  cnatom  of  the  family  to  leave 
Washington  for  their  summering.  They  were, 
therefore,  deprived  of  the  use  of  the  property 
for  tbe  entire  season  of  onstomary  occupation. 

That  there  is  a  Washington  season  which  af- 
feota  tbe  rental  term  and  occupancy  of  a  cer- 
tain class  of  property  Is  a  fact  so  generally 
known  as  to  come  nearly,  if  not  qoite,  within 
the  Bcope  of  judicial  notice.  Tbe  property  in 
qneetlon  1b  of  that  dase.  This  so-called  season 
was  the  cnstomary  period  of  occupation  by 
Mrs.  Munn  and  her  family.  Tbeclaimant,  Mrs. 
Mann,  is  entitled  to  the  valne  of  tbe  use  of  tbe 
property  daring  the  season  of  deprivation  and 
the  evidence  is  to  be  applied  to  that  period,  not 
solely  for  the  porpose  of  showing  what  she  lost 
aa  rent  or  Income,  but  to  determine  what  it 
would  have  coat  her  to  procnre  the  nee  of  other 
property  approaching  her  own  in  location, 
condition,  and  equipment  during  such  time. 
Taking  the  estimate  of  tbe  several  witnesses 
touching  tbe  rental  value  of  Mrs.  Munn's  prop- 
erty, I  find  a  fair  mean  to  be  the  sum  of  eight 
tbonsand  dollars  per  annum,  of  which  I  find 
three-fourths,  being  six  thousand  dollars,  to  be 
the  reasonable  value  of  tbe  use  of  the  property 
for  the  period  during  which  she  was  deprivM 
of  its  nse  by  reason  of  tbe  injunction." 

Because  the  auditor  found  In  this  report  that 
Mrs.  Munn  was  not  responsible  for  delay  in  the 
progress  of  the  work  after  the  dissolution  of  tbe 
restraining  order,  shehavingemployed  a  compe- 
tentarchitect  and  a  competent  builder  to  super- 
intend the  work,  tbe  case  was  again  submitted  to 
him  to  And  "whether  there  was  any  lack  of  rea- 
Bonable  diligence,  and,  if  ao,  what  damages  ahe 
(Mrs.  Munn)  has  sustained  upon  that  oasle." 
In  this  second  report  the  auditor,  after  a  con- 
sideration of  the  testimony,  said: 

"If  it  be  assnmed,  as  I  find,  that  no  unrea- 
sonable delay  occurred  prior  to  the  Ist  of  Janu- 
ary, another  month's  work  would  have  brought 
it  to  the  1st  of  March,  and  would  have  com- 
pleted the  builder's  estimate  of  two  and  a  half 
months.  Even  if  the  work  had  been  completed 
at  that  time,  it  is  very  evident  that  the  prop- 
erty could  not  have  been  rented,  and  the  entire 
rental  season  would  have  been  lost.  If  Mrs. 
Munn  had  waited  until  that  time  to  occupy  tbe 
residence,  she  would  have  been  withont  her 
home  during  all  the  period  from  November  to 
March  by  the  fault  of  tbe  complainant  Hutohins. 
If,  in  the  month  of  November  when  tbe  work 
was  resumed,  she  had  fonnd  and  leased  other 
property  snbstantially  tbe  same  in  cbaraoter, 
equipment,  and  location,  and  desired  to  occupy 
It  till  her  own  re^denoe  should  be  finished,  she 
would  have  been  compelled  to  pay  tbe  ftill  sea- 
son's or  year's  rental.  So  that  in  either  event 


the  injury  soffered  by  her  in  being  deprived  of 
the  nse  of  her  residence  was  practically  consum- 
mated before  tbe  1st  of  November." 

Tbe  auditor,  therefore,  adhered  to  his  orl^nal 
finding  as  to  the  damages  sustained  by  Mrs. 
Munn.  The  record  shows  that  be  carefully  con- 
sidered and  gave  doe  weight  to  all  tbe  evidence 
submitted  to  him,  and,  in  a  case  like  this  where 
his  report  has  been  ratified  and  confirmed  by 
tbe  court  below,  we  are  not  disposed  to  disturb 
tbe  findings  therein  unless  ftaliy  convinced  snob 
findings  are  not  sustained  by  tbe  evidence,  or 
that  tbey  are  predicated  upon  an  erroneous 
view  of  tbe  law.  Doubts  as  to  the  findings  of 
an  auditor  certainly  should  not  be  resolved 
against  tbe  injured  party  and  In  favor  of  tbe 
party  caneing  snch  Injury.  We  have  carefally 
examined  the  whole  record,  and  have  reached 
the  conclusion  that  the  auditor's  findings  are 
justified  by  the  evidence.  Mrs.  Munn  testified, 
and  her  testimony  was  not  disproved,  that  her 
plans,  by  reaaon  of  the  delay  caused  by  tbe 
restraining  order,  *'were  decidedly  changed 
...  as  this  restraining  order  was  not  dis- 
solved until  tbe  2lBt  of  November,  the  building 
then  bad  to  go  on  and  it  prevented  us  AY>m 
occupying  oar  house  until  late  in  tbe  spring." 
On  cross-examination  she  was  asked: 

"Q.  Now,  Mrs.  Munn,  in  the  fall  of  1902  was 
it  not  your  intention  to  remain  in  Earope  that 
follf  A.  That  was  not  our  intention  so  far  aa  I 
know  anything  about  it.  We  bad  bur  cabins 
engaged  to  return  to  Washington  and  bad  to 
give  them  up,  perhaps  at  a  sacrifice. 

"Q.  Yen  know  that  of  your  personal  knowl- 
edge?  A.  Yes.'* 

It  seems  to  us,  therefore,  that  the  auditor 
iVom  this  and  other  testimony  was  justified  In 
findingtbat  tbe  Munn  family  intended  to  return 
to  Washington  and  occupy  tbelr  home  dnring 
the  winter  of  1902-S.  We  think  the  flndinE  of 
the  auditor  that  there  was  a  delay  "roughly 
estimated  at  about  thirty  days"  in  the  progress 
of  the  work  after  the  injunction  was  diesolved, 
was  a  very  liberal  finding  in  favor  of  the  appel- 
lant, in  the  view  of  the  fact  that  it  would  have 
taken  two  months  and  a-half  to  complete  tbe 
work  during  the  period  when  the  work  could 
have  been  been  advantageously  prosecuted; 
that  is,  flrom  tbe  middle  of  Augnst,  when  the 
work  was  stopped  by  the  injunction,  until  tbe 
let  of  November.  Considering  all  tbe  teeti- 
mony  and  having  in  mind  the  character  and 
quality  of  the  work,  and  that  it  had  to  be  pros- 
ecuted during  the  winter  months,  we  are  un- 
able to  say  that  there  was  any  unnecessary 
delay.  The  addition  Mrs.  Munn  planned  was 
to  be  perfect  in  execution  and  in  keeping  with 
the  house  Itself.  She  engaged  skilful  and  com- 
petent men  to  prosecute  the  work,  and  in- 
structed them  to  procure  the  best  materials 
obtainable.  She  had  a  right  to  expect  and  to 
receive  satisfactory  and  adequate  return  for 
her  money,  and  Mr.  Hutchins  ought  not  to  be 
heard  to  complain  because  the  work  after  the 
dissolution  of  tbe  restraining  order  was  not 
prosecuted  with  ae  much  baste  asitconld  and, 
no  doubt,  would  have  been  prosecuted  during 
the  months  of  September  and  October.  The 
auditor  found,  however,  that,  even  though  the 
house  had  been  completed  early  in  March,  the 
damages  suffered  by  Mrs.  Mann  would  nave 
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beeo  the  same,  beoanse  It  vonld  hare  cost  her 
as  mooh  to  rent  a  Bimilar  house  from  November 
to  that  time  as  for  the  season. 

While  the  amount  awarded  seems  lai^,  we 
are.anableto  find  from  the  evidence  that  it  is 
excessive.  The  property,  aside  from  the  fnr- 
nishings  of  the  house,  represented  an  invest- 
ment of  more  thao  |100,000,  and  the  finding  was 
based  npon  the  testimony  of  wltnessea  ftmiliar 
with  the  rental  value  of  rimllar  hoases  In  the 
locality  of  the  Mann  honse. 

The  point  Is  made  that  in  no  event  conld  Mrs. 
Mnnn  recover  damages  for  the  lose  of  the  nae  of 
the  whole  house  beoaose  she  was  restrained  from 
building  the  addition  only.  We  think  this  con- 
tention untenable.  Mr.  Hotchins  delayed  action 
a  month  and  a  half  and  did  not  arrest  the  pro- 
gress of  the  work  natU  the  main  house,  as  the 
auditor  found,  had  been  rendered  **  practically 
uninhabitable"  by  the  removal  of  a  considerable 
portion  of  the  outside  wall  adjacent  to  the  addi- 
tion, and  because  of  and  in  connection  with  the 
oonstrnctioq  of  the  addition.  The  honse  con- 
tinued to  be  uninhabitable;  that  is,  nnsoitable 
for  the  purposes  of  a  family  dwelling  until  the 
addition  was  completed,  and.  Inasmuch  as  the 
completion  of  the  addition  was  stayed  through 
the  procurement  of  the  restraining  order,  we 
think  Mr.  Hntahins  must  make  good  the  dam- 
ages directly  resulting  therefrom. 

Objecbton  is  made  that  Mrs.  Mnnn  Is  not  en- 
titled to  damages  because  she  did  not  in  fact 
return  to  Washington  and  in  fsct  rent  a  similar 
house  for  the  season.  It  appearing  that  Mrs. 
Monn  but  for  this  injanotion  would  have  re- 
turned to  oooupy  her  house  during  the  season, 
we  think  she  is  entitled  to  damages  for  being 
kept  out  of  it,  notwithstanding  she  did  not  elect 
to  live  in  some  other  similar  house  In  Washing- 
ton during  that  period.  It  was  for  her  to  deter- 
mine whether  sbe  would  occupy  some  other 
house  in  Washington,  or  whether,  being  kept 
out  of  her  own  hoose  by  the  wrongful  act  of 
the  appellant,  sbe  would  live  elsewhere  during 
the  winter  of  1902-08 ;  and  the  appellant  is  not 
In  a  position  to  complain  because  she  obose  the 
the  latter  course.  "  Where  a  party  Is  restrained 
by  an  injunction,  wrongfully  sued  out,  flrom  ex- 
ercising acts  of  ownership  over  land,  he  will  be 
entitled  to  socbdamaeea  as  are  theneceasary  and 
proximate  result  of  that  deprivation.  In  deter- 
mining their  extent  the  coart  proceeds  upon 
equitable  prinolples,  and  is  not  governed  by 
aniitrary  or  technical  rules."  16  A.  &  E.  Eno.  of 
L. J2d  ed.),  4M. 

The  case  of  Edwards  v.  Edwards,  SI  III.,  474, 
was  an  action  of  debt  upon  an  injunction  bond. 
The  plaintiff,  by  reason  of  the  Injunotion,  had 
been  deprived  of  the  use  and  enjoyment  of 
certain  property  from  March  to  September  fol- 
lowing, and  in  the  opinion  in  that  case  the  court 
observed :  "  The  principal  question,  however, 
on  the  assessment  of  damages,  is  as  to  the  use 
of  the  land.  The  injunction  was  issued  early  in 
the  spring,  and  was  dissolved  early  in  Septem- 
ber and  during  that  time  restrained  the  party 
from  taking  possession  of  a  certain  farm.  The 
defendants  insisted  that  the  measnre  of  dam- 
ages was  the  value  of  the  use  of  the  land  op  to 
the  time  when  the  injonction  was  dissolved. 
We  think  the  court  properly  allowed  the  evi- 
dence to  take  a  wider  range,  and  show  that  be- 


lug  kept  out  of  the  land,  tlU  the  first  day  of 
September,  occasioned  the  loss  of  the  crops  for 
the  season.  The  question  is  not,  what  was  the 
land  worth  to  the  complainant  in  the  injuno- 
tion suit,  but,  what  was  the  damage  to  the  de- 
fendant for  being  kept  out  of  possession  during 
that  period." 

In  Smith  et  al.  v.  Wells,  48  Miss.,  64,  which 
waa  a  suit  on  an  injunction  bond,  the  court 
said:  "The  loss  of  the  nse  and  rental  of  the 
premises  for  a  year  waa  the  result  of  suing  ont 
the  writ ;  or,  at  all  events,  the  jury  have  certi- 
fied that  damages  to  the  extent  of  one  year's 
rent  has  ensued.  But  for  the  interference  of 
the  complainant,  Mrs.  Welts  or  her  tenants 
would  have  occupied  the  premises,  or  she 
would  have  recovered  possession,  perhaps,  in 
time  to  have  made  them  available. 

"The  party  Injured  by  the  injunction  is 
entitled  to  compensation  for  all  loss  and  injury, 
actually  and  fairly  referable  to  the  wrongful 
act  of  tbeobligor".  See,  also,  Lange  v.  Wagner, 
52  Md.,  310;  Banks  v.  State  use  Banstead,  62 
Md..  88;  Hicks  v.  Hekring,  17  Cal.,  566;  Roberts 
V.  White,  73  N.  Y.,  875;  Alexander  v.  Ooloord. 
85  III.,  323;  Jones  V.  Allen,  85  Fed..  62S. 

Appellant  In  his  brief  refers  to  the  admiralty 
case  of  The  Conqueror,  166  U.  S.,  110,  as  being 
in  point  on  this  question  of  the  assessment  of 
damages.  That  case  was  a  libel  to  recover 
posaession  of  the  steam-yacht  Oonqaeror,  which 
had  been  Illegally  detained  by  the  Uollector  of 
Customs  for  the  District  of  Nqw  York,  and  for 
damages  for  the  illegal  detention.  It  appears 
that  the  vessel  uhu  destined  for  pleamn  only, 
and  bad  never  been  put  co  any  other  use.  The 
court  said:  "The  main  question  in  this  case 
turns  upon  the  proper  measure  of  damages.  In 
the  amount  of  121,742.24,  awarded  by  the  final 
decree  of  the  District  court,  was  iuolnded  the 
sum  of  tl&.OOO,  'for  loss  of  nse  of  boat  while 
detained  by  the  respondent,  from  August  27, 
1891.  to  February  3,  1892,  at  9IQO  per  day'.  This 
Is  the  printdpal  Item  of  damages  to  which 
objection  is  made  In  this  court." 

An«r  directing  attention  to  the  fkct  that 
damages  caused  by  an  illegal  seizure  of  a  ship 
are  In  the  nature  of  demurrage,  and  that,  there- 
fore, there  must  be  actual  loss  in  order  to 
warrant  a  recovery,  the  court  forther  said: 
"The  difficulty  is  in  determining  when  the 
vessel  has  lost  profits  and  the  amount  thereof. 
The  beat  evidence  of  damages  suffered  by 
detention  Is  the  sum  for  which  vessels  of  the 
same  size  and  class  can  be  chartered  in  the 
market.  Obviously,  however,  this  criterion  can 
not  be  often  applied,  as  it  Is  only  in  the  lai^r 
ports  that  there  can  be  said  to  be  a  market  price 
for  the  use  of  vessels,  particularly  if  there  be 
any  peculiarity  in  their  construction  which 
limits  their  employment  to  -a  single  purpose. 
In  the  absence  of  such  market  value,  the  value 
of  her  use  to  her  owner  in  the  business  in  which 
sbe  was  engaged  at  the  time  of  the  colHaion  la 
a  proper  basis  for  estimating  damages  for  de- 
tention, and  the  books  of  the  owner  showing 
her  earnings  about  the  time  of  her  collision  are 
competent  evidence  of  her  probable  earnings 
during  the  tdme  of  her  detention. 

"Again,  the  court  may  properly  take  Jadiolal 
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DoUoe  of  the  foot  that  the  yachtlDg^  season  in  our 
northern  waters  ^raotioally  oomes  to  an  end 
before  the  first  of  sovember,  and,  aa  The  Con- 
qneror  was  seized  on  Aagast  27,  daring  more 
than  one- half  the  time  for  which  demarrage  was 
allowed  she  probably  wonld  have  been  laid  up 
at  her  wharf.  It  Is  trne  there  was  a  possibility 
that  her  owner  might  have  desired  her  for  ase 
in  a  winter's  cruise  to  tropical  waters;  bnc  there 
was  not  the  slightest  evidence  of  that,  and  the 
contingency  of  her  being  eo  nsed  was  too  re- 
mote to  justify  an  allowance  upon  that  basis." 

We  think  there  is  a  clear  distlnotioo  between 
the  case  of  The  Oonqueror  and  the  case  at  bar. 
The  Oonqueror  was  a  pleasure  yacht  only,  and 
there  was  no  evidence  that  her  owner  Intended 
to  use  her  during  the  period  she  was  held  by 
the  oolteotor.  Moreover,  she  bad  been  seized  by 
an  officer  of  the  United  States  in  the  line  of  bis 
daty.and  although  it  anbseqaently  transpired 
that  he  had  acted  under  a  misapprehension  of 
the  law,  the  cironmetances  of  the  case  demanded 
that  clear,  positive,  and  certain  proof  of  actual 
loss  be  adduced  to  entitle  her  owner  to  recover 
damages  for  her  detention. 

la  the  present  case  we  are  dealing  with  a 
dweltluK-house  and  the  home  of  the  injured 
party.  The  testimony  not  only  shows  the  value 
of  the  use  of  similar  homes,  bat  it  shows  that 
Mre.  Mann  would  have  occupied  and  received 
benefit  from  her  home,  but  for  the  injunction 
wrongfully  procured  by  appellant. 

Tbe  damages  awarded  her  were,  we  think, 
the  direct  result  of  the  injunction,  and  compre- 
hended within  the  terma  of  the  undertaking 
entered  into  by  appellant  and  bis  sureties  "  to 
make  good  alt  damages  suffered  or  sustained  by 
reason  of  wrongfhlly  and  inequitably  suing  ont 
the  injunotiott." 

The  decree  appealed  from,  in  onr  opinion, 
shoald  be  affirmed,  with  costs,  and  it  is  so 
ordered. 

Affirmed. 


THB  UNITED  STATES  OF  AHERIOA,  AP- 
PELLANT, 

V. 

CHARLES    R.  EVANS   AND   HABRT  J. 
(yDONNBLL. 

CaiMiNAX  Law;  iMDicnraT  fob  Uubdkb  while 
Pbbpktkatino  AKOTHsa  Utfbmsb;  Robbbby. 

1.  Robbery  l8  an  offenBe  "punlBhable  by  tmprlsonment 

In  tbe  penitentiary,"  within  tbe  meaning  of  leotloD 
798  of  the  Code,  providing  that  "whoever,  ...  In 
perpetrattng  or  attempting  to  perpetrateaay  offense 

Eunlsbable  by  imprisonment  In  the  penltenLlsry. 
ills  another,"  sbalt  be  guilty  of  murder  to  the  first 
degree,  notwithstanding  tbeoflbnae  of  robbery  may 
be  pnnlsbed,  within  tbe  dlacretloa  of  the  eoart,  by 
ImpriKonmeot  In  the  Jail. 

2.  Tbe  words  "punishable  by  imprisonment  in  the  peni- 

tentiary" include  not  merely  oflenses  that  can  only 
be  panlshed  by  such  Imprisonment,  batsuch  as  may 
be  .so  punished. 

NO.170S.  Decided  NovembwT.lBOS. 
Afpbal  by  United  States  from  an  order  of 
the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  criminal  court,  sustaining  a  demurrer 
to  an  Indictment  for  murder.  Reversed. 
Mr.  D.  W.  Baker  for  the  United  States. 
3fr.  Thos.  C.  Taylor  for  the  appellees. 
Mr.  Chief  Justice  Shepabd  delivered  the 
opinion  of  the  Court: 


By  way  of  Indnoement  to  the  presentment  the 
Indictment  charged  the  defendants  with  robbing 
one  Morris  J.  Halioran  of  certain  articles  of 
property,  and  attempting  to  rob  him  of  others, 
on  February  1,  1901;  and  then  proceeded  to 
charge  that  on  said  date,  In  perpetrating  and 
attem  pting  to  perpetrate  the  said  ofi'ense  of  rob- 
bery, the  defendants  "feloniously,  wilfully,  pur- 
posely, and  of  their  malice  aforethonght"  did 
make  an  aasanlt  upon  the  said  Halioran;  and 
with  a  certain  piece  of  wood  held  in  th?  hands 
of  said  Charles  B.  Evans,  "feloniously,  wilfbtly, 
and  of  their  malice  aforethongbt,"  did  strike 
and  wound  the  said  Halioran  apon  the  head.  In- 
flicting a  mortal  wound  from  the  effects  of 
which  be  died  on  Febrnary  14,  1906.  The  final 
presentment  was  that  the  defendants,  "him, 
the  said  Maurice  J.  Halioran,  in  the  manner 
and  form  aforesaid,  feloniously,  wilfblly,  pur- 
posely, and  of  their  malice  aforethought,  did 
kill  and  murder;  i^alnsttbe  form  of  tbestatute 
in  such  case  made  and  provided,"  etc. 

Tbe  indictment  is  founded  on  section  798  of 
the  Code  which  defines  murder  In  the  first  de- 
gree as  follows:  "Whoever,  being  of  sound  mem- 
ory and  discretion,  purposely,  and  either  of  de- 
liberate and  premeditated  malice  or  by  means 
of  poison,  or  in  perpetrating  or  in  attempting 
to  perpetrate  any  offense  punishable  by  Im- 
prisonment in  the  penitentiary,  kills  another. 
Is  guilty  of  murder  In  tbe  first  degree." 

Section  810  of  the  Code  provides  that  one  con- 
victed of  the  offense  of  robbery  "shall  suffer 
imprisonment  for  not  less  than  six  months  nor 
more  than  fifteen  years."  It  will  be  observed 
that  the  place  of  imprisonment  Is  not  desig- 
nated. Section  084,  however,  provides  that 
where  one  is  sentenced  to  Imprisonment  for  a 
term  not  exceeding  dx  months  the  imprison- 
ment shall  be  in  mthor  the  workhonse  or  the 
jail ;  If  the  time  be  longer  than  six  months  and 
□ot  longer  than  one  year  it  shall  be  in  the  jail : 
but  if  longer  than  one  year  the  Imprisonment 
shall  be  in  tbe  penitentiary. 

The  ground  upon  which  the  demurrer  was 
sustained  is,  that  robbery  is  not  an  "offense 
punishable  by  imprisonment  In  the  peniten- 
tiary," within  the  meaningof  Section  798  above 
quoted. 

We  are  of  the  opinion  tiiat  this  oonstrnotlon 
is  erroneous. 

The  words  "punishable  by  imprisonment  in 
the  penitentiary  "  do  not  mean  an  offense  that 
can  only  be  punished  by  such  imprisonment, 
but  Include  such  as  may  be  so  punished. 

Robbery  remains  an  infamous  crime  at  com- 
mon law,  notwithstanding  it  may  be  punished, 
within  tbe  discretion  of  the  trial  court,  by  im- 
prisonment in  the  Jail  as  in  the  case  of  a  simple 
misdemeanor.  Hence  prosecutions  for  robbery 
must  be  by  indictment  in  all  cases ;  for  in  de- 
termining whether  a  crime  be  infamous  within 
the  meaning  of  the  Constitution,  "  the  question 
is,  whether  It  is  one  for  which  the  statutes  au- 
thorize the  court  to  award  an  infitmons  pnn- 
ishment,not  whether  tbe  punishment  ultimately 
awarded  is  an  Infkmons  on&"  Ex  parte  Wil- 
son. 114  U.  S.,  417,  426;  Hackin  v.  U.  S.,  117 
U.  S.,  248,  262. 

The  principle  governing  the  above  cases  has 
been  applied  by  the  same  court  In  later  cases 
which,  in  our  opinion,  settle  tbe  question  now 
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ander  consideration.  In  re  Mills,  1S6  U.  8.,  2S3, 
266;  In  re  Mayfleld,  141  U.  S.,  107,  114;  U.  S.  T. 
Pridgeon,.163  U.  S.,  48,  61. 

Id  the  case  of  Id  re  Mills,  the  applicant  for 
the  writ  of  habeas  eorpus  had  been  convicted 
and  sentenced  by  the  District  Oonrt  of  the 
Western  District  of  Arkansas,  which  had  been 
invested  wltb  jurisdiction  over  all  offenses 
committed  in  the  Indian  Territory.  On  May  1, 
1889,  an  act  of  Congress  established  a  United 
States  Oonrt  in.  and  for  that  Territory,  confer- 
ring apon  it  exclusive  jarisdiction  "  over  all 
offenses  against  the  laws  of  the  United  States 
committed  within  the  Indian  Territory  as  in 
this  act  defined,  not  punishable  by  death  or  by 
imprisonment  at  hard  labor.''  The  offense  of 
which  Mills  had  been  convicted  was  that  re- 
tailing liqnor  in  the  Indian  Territory  for  which 
he  conld  be  punished,  under  the  statute  creat- 
ing the  offense,  by  "fine  of  not  less  fl.OOO  nor 
more  than  $5,000,*'  and  be  imprisoned  not  less 
than  six  months  nor  more  than  two  years." 
The  contention  that  the  jurisdiction  of  this 
offense  had  been  taken  away  from  the  Arkansas 
District  Oonrt  and  conferred  upon  the  court 
in  the  Indian  Territory,  was  expressly  denied. 
Mr.  Justice  Harlan,  who  delivered  the  opinion 
of  the  court,  said:  *'An  offense  whicn  the 
statute  imperatively  requires  to  be  punished 
by  imprisonment '  at  hard  labor,'  and  one  that 
must  be  punished  by  '  Imprisonment,'  but  Uie 
sentence  to  which  imprisonment  the  court 
may,  in  certain  cases,  in  its  discretion,  re- 

a aired  to  be  executed  In  a  penitentiary  where 
ard  labor  is  prescrit>ed  for  convicts,  are  each 
*paniehable'  by  imprisonment  at  bard  labor. 
The  former  offense  certainly  must  be  thus 
pnnished;  and  as  the  latter  may,  in  the  discre- 
tion of  the  oonrt,  be  so  punished,  it  may,  also, 
and  not  unreasonably,  be  held  to  be  'punish- 
able' by  imprisonment  at  hard  labor."  After 
discassing  the  cases  of  Wilson  and  Mackin 
(snpra),  and  others,  it  was  finally  said:  "These 
considerations  justify  qs  in  holding,  as  we  do, 
that  the  words  *panishable  ...  by  im- 
prisonment at  bard  labor,'  in  the  act  of  March 
1,  1&89,  embrace  offenses  which,  although  not 
imperatively  required  by  statute  to  be  so  pnn- 
ished, may,  in  tbe  discretion  of  the  court,  be 
punished  by  imprisonment  in  tbe  penitentiary." 

It  may  be  added,  also,  that  the  very  qaeation 
presented  here  has  been  determined  in  the  same 
way  by  the  Supreme  Judicial  Oourt  of  Massa- 
chusetts (Com.  V.  Pemberton,  118  Mass.,  36,  42}, 
as  will  appear  from  tbe  following  extract  from 
the  opinion  therein  delivered:  "By  our  law, 
mnrder  ^committed  in  the  commission  of,  or 
attempt  to  commit,  any  crime  punishable  with 
death  or  imprisonment  for  life.  Is  murder  In 
the  first  degree.'  Tbe  crime  defined  in  sec- 
tion 24  of  the  same  chapter,  and  of  which  the 
evidence  tended  to  show  that  the  defendant  was 
gnilty  at  the  time  of  the  homicide,  is  punishable 
with  imprisonment  for  life,  or  any  term  of 
years.  The  expression  'punishable  with  im- 
prisonment for  life'  is  broad  enough  to  Include 
any  crime  for  which,  ou  conviction,  the  guilty 
party  is  liable  to  such  imprisonment.  It  can  not 
receive  a  narrower  construction  without  doing 
violence  to  Its  terms.  'Pnnishable*  means  liable 
to  pnnlahment."  See,  also,  Oom.  v.  Ohance,  174 
Mass.,  246,  268;  SUte  v.  Smith,  32  Me.,  369,  872;  ■ 


State  V.  Neuner,  49  Oonn.,  232,  233;  Dnll  v. 
People,  4  Denio,  91,  92;  People  v.  Murphy,  185 
I.,  623,  626. 

There  is  nothing  reasonable  in  tbe  appellee's 
contention  that  the  fbregoing  decisions  are  not 
in  point  becaose  section  810  of  tbe  Oode  does 
not  expressly  provide  that  the  imprisonment 
for  fifteen  years,  which  the  oonrt  may,  in  its 
discretion,  impose  upon  conviction  of  the 
offense  of  robbery,  shall  be  in  the  penitentiary. 
Section  934  provides  generally  that  where  the 
sentence  ou  any  conviction  is  for  a  term  ex- 
ceeding one  year  tbe  Imprisonment  shall  be  in 
the  penitentiary,  and  applies  to  section  810  as 
directly  as  if  it  had  been  incorporated  thprein. 
In  re  Mills,  136  U.S.,  263,  269;  In  re  Mayfield, 
131  U.  S.,  107. 114;  Fields  v.  U.  S.,  27  App.  D.  C, 
433,  460. 

For  the  reasons  given,  the  judgment  will  be 
reversed,  and  tbe  case  remandM  for  farther 
proceedings  in  conformity  with  this  opinion. 

Reversed. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hftraatltr  ill  notices  which  ralati  to  pro- 
oeedlngi  In  the  Supreme  Court  ol  the  District  of  Columbia.  Ih« 
publication  ot  which  la  required  by  law  or  by  Rules  of  Court  or  by 
anr  order  ol  court,  shall  bo  published  in  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  law.  in  ad- 
dition to  any  other  papers  which  m»y  bo  spedilli  ordorod  er 
which  may  "0  solecteo  bi  tho  oartiei.  

ilrgat  i^ocicrs. 

  FIR.STTN?»BKtlON.  ~ 

Geo.  F.  Culllna,  RoHoltor 
In  the  Snpreme  Court  of  tlie  Dlatrlct  of  Colambla. 
In  Re  Lawaou  Council,  Mo.  KST,  ludependent  Order  of 
St,  Lake,  a  Corporation.    Bqully,  No.  26,700. 
Upon  coDslderatloD  or  tbe  petitioD  of  Lawson  Coundl. 
No.  297,  IndependeDt  Order  of  St.  Lnke,  a  corporatlOD, 
asking  for  a  atasolutton  of  its  corporate  ezisteoce,  It  la 
tbis  2Dtb  da^of  November,  A.  D.1906,  ordered  aoa  ad- 
Judged  tbat  all  persons  Interested  In  said  corporatiott 
appear  and  sbov  cause  on  or  before  the  24th  day  of 
novxmber,  A.  D.  1906,  If  an;  tbey  have,  wby  said  cor- 
poration sboald  not  be  dissolved  aa  prayed.  Provided 
a  copy  of  this  order  be  published  once  a  week  for  thr«e 
snoceeslve  weeks  loTbe  Wasblneton  Law  Re- 
[Seall    porter  and  Tbe  Evening  StAr  before  said  day. 
By  the  Court:  ASHLEY  M.  OOULD,  Chief  Jos- 
Uee.  Trae  copy.  Test:  J.  B.  YoaDg.  Clerk,  bv  B.  F. 

B»lew.  tl-n 

Coldreii  &  Fennlng,  Attomeja 
Supreme  Court  of  the  Dlatrlct  of  Celnmbia, 
Holding  a  Probate  Oonrt. 
This  la  to  Give  Notice  Tbat  the  sut>8crll>er,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Oonrt 
of  the  District  of  Columbia  letters  of  admlDtstratlOD  on 
the  estate  of  Hlohael  Murphy,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims  agadnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ally  antbentleated,  to  ttas 
subscriber,  on  or  before  tbe  sxd  dnyof  November.  A.  n. 
1907;  otherwise  tbey  may  by  law  be  excluded  flrom  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  2Sd  day 
of  November,  1906.  PBEOERICK  A.  PENNING,  cS- 
tuiTBldg.  Attest:  WM.  C.TAYLOR,  Deputy  Register  of 
WIUb  tor  the  District  of  Columbia,  Clerk  of  tbeProbate 

Coort.  Mo.  14.040.  AdmlnlBtration.   fBeal.1  g-St 

R.  Preston  Shealey.  Attorney 
Bnpreme  Court  of  the  Uistrlot  ot  Columblat 
Holding  a  Probate  Court. 
Thta  la  to  Give  Notice  That  the  subscriber,  of  t|^e  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teatameatary  on  the 
estate  of  Hannah  U.  Uendrlcksou,  late  of  tbe  Dutrlct  of 
Columbia,  deceased.  All  persona  having  claims  against 
tbe  deceased  are  hereby  vamed  to  exblblt  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sut>- 
Bcrlber,  on  or  before  tbe  KSd  day  of  November,  A.  D. 
1907:  otherwise  they  may  by  law  l>e  excluded  from  all 
benefit  of  said  estate.  Given  under  ray  band  this  33d 
day  of  November,  1908.  RICHARD  HBNDtUCKSON. 
921J^  La.ave.  N.  W.  Attest-  WM.  C.  TAYLOR,  Deputy 
Register  of  WilU  for  the  District  of  Ckdumbia.  Oet^  of 
the  Probate  Court.  No.  11,080.  Adnui.  [(ileal.]  C-tt 
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In  Uw  Bapnine  Oonrt  of  tbe  JHiMot  of  Oolnmbln, 

HoldlDff  a  Dlatrlct  Court. 
In  Be  the  Opening  of  an  Alley  In  Square  870.  Id  the 
DtBlrlet  of  Columbia.  DlBtrlct  Court,  No.  702. 
Notice  is  hereby  given  that  the  CommlMloners  of  the 
DlBtriot  of  Columbia,  puraoant  to  the  provisions  of  seo- 
tion  ItSOtf  et  seq.  of  the  Code  of  Laws  ror  the  District  of 
Columbia,  and  "An  Act  mablog  approprtations  to  pro- 
vide for  the  expenses  of  the  District  of  Columbia  tor  the 
flsoal  year  ending  June  30Lh,  IB0T,aDdforotherpurpo6eB; 
approved  June  27tb,  1906,"  have  flled  a  petition  In  this 
court  praying  the  condemoaUon  of  the  land  necessary 
for  the  opening  of  an  alley  in  square  870,  in  the  District 
of  Columbia,  as  shown  on  a  map  or  plat  filed  with  said 
petition,  as  part  thereof,  and  praying  also,  that  a  Jory 
of  five  Judlclona,  dlslntereetea  men,  not  related  to  any 
person  interested  In  these  proceedings,  and  not  in  the 
service  or  employment  of  the  District  of  Columbia  or  of 
the  United  States,  be  summoned  by  the  Cnlted  Htates 
marshal  for  the  District  of  Columbia  to  assess  the 
damages  each  ovroer  of  land  to  be  taken  may  sustain  by 
reason  of  the  opening  of  the  aforesaid  alley  and  the  con- 
demnation of  the  land  necessary  for  the  purposes  thereof, 
and  to  assess  the  benefits  resulting  thereirom,  Includ- 
iDgtheexpeusesof  theseprooeedlngs,  as  provldecl  in  and 
by  the  Cooe  and  act  of  (X)ngress  heretofore  referred  to. 
It  is,  by  the  court,  this  22d  day  of  November,  A.  D.  1906, 
ordered  that  all  persons  having  any  Interest  in  these 
proceedings  be,  and  they  are  hereby,  warned  and  com- 
manded to  appear  in  tbls  court  on  or  before  the  ISih 
day  o(  December,  A.  Tt.  1906.  at  10  o'clock  A.  H„  and 
to  continue  In  attendance  antll  the  court  shall  have 
made  Its  floai  order  ratifying  and  coDflrmlng  the  award 
of  damages  and  the  assessments  of  benefits  of  the  J  ury 
to  be  empaneled  and  sworn  herein;  and  It  Is  fhrther 
ordered  that  a  copy  of  this  notice  and  order  be  published 
once  in  The  Washmgton  Law  Reporter  and  once  In  The 
Evening  Htar,  WashlnKton  Herald,  and  Washington 
limes,  newspapers  published  In  said  District, before  the 
aald  18lh  day  of  December,  A.  D.  1906  It  is  further  or- 
dered that  a  copy  of  tbls  notice  and  order  be  served  by 
tbe  United  Stales  marshal  for  the  said  District,  or  bis 
depatles,  upon  tbe  owner  of  tbe  fee  of  the  land  to  be 
condemned  herein.  If  he  may  be  found  by  said  marshal 

or  his  deputies  within  the  District  of  Colum- 
[Beat]    bla,  before  the  18th  day  of  December,  A.  D. 

1906.  By  tbe  Court:  JOB  BARNARD,  Justice. 
A  true  copy.  Test:  J .  R.  Young,  Clert,  by  F.  E.  Con- 
nlDgbam,  Asst.  Clerk.  47-lt 


W.  Owynn  Gardiner,  AttOTney 
Supreme  Oonrt  of  tbe  IHstriet  of  Oolnmbla, 

Holding  Probate  Court. 
Estate  of  Jane  E.  Klckham,  Deceased. 
No.  13,840.   AdmtnlBiration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  c.  t.  a.  on  said  estate,  by  W. 
Gwynn  Gardiner,  it  la  ordered  this  20th  day  of  Novem- 
ber, A.  D.  1906,  that  Kdward  F.  Cashell,  and  all  others 
concerned,  appear  in  said  court  on  Monday,  the  S4th 
day  of  Uecember,  A.  D.  1906,  at  10  o'clock  A.  H.,  to 
show  cause  why  such  application  should  not  be  granted, 
bet  notice  hereof  be  published  in  Tbe  Washington  Law 
Reporter  and  Waablngton  Times  once  in  each  of  three 
sneoeMlve  weeks  before  tbe  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less,  than 
[Seal]    thirty  days  before  said  return  day.  ASHLEY 
M.  OOULD.  Justice.   Attest:  James  Tanner, 
Beglsler  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  47-3t 

Sidney  T,  ThomM.  Attorney 
Snpram*  Oonrt  of  the  Distriet  nl  Oolambla* 
Holdli^  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dts- 
trlctof  Columbia,  has  obtaJned  from  the  Probate  Courtof 
the  District  of  Columbia  letters  of  administration  c.  t.  a. 
on  the  estate  of  Selma  B.  Sharretts,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toucbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  16th  day  of  November,  A.  D. 
1907;  otherwise  they  mar  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  16th 
day  of  November,  1906.  SIDNEY  T.  THOMAS,  452  D  Bt. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wilts  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  I8,»4.  Administration.   [Seal.]   47-8t 


In  the  Bapreme  Oonrt  of  the  Dlatrlct  of  Colnmbia, 
Holding  a  District  Court. 
In  Re  the  Opening  of  a  Minor  Street  In  Square  lOKO, 
in  the  District  uf  Columbia.  District  Court  No.  701. 

Notice  Is  hereby  given  that' the  Uommtssiouersof  tbe 
District  of  Columbia,  pursuant  to  tbe  provisions  of  sec- 
tion 1608  et  seq.  of  the  Code  of  Laws  for  the  District  of 
Columbia,  and  "An  Act  making  appropriations  to  pro- 
vide for  the  expenses  of  ibe  District  of  Colurabla  for  the 
fiscal  year  ending  June  80th,  1907,  and  for  other  pur- 
poses; approved  June  27th,  19C6."  have  filed  a  petition 
In  tbls  court  praying  the  condemnaiion  of  tbe  land' 
necessary  for  the  opening  of  a  minor  street  from  Q  to  1 
street  In  square  1020,  in  tbe  District  of  Columbia,  as 
shown  on  a  map  or  plat  filed  with  said  petition,  as  part^ 
thereof,  and  praying  also,  that.ajury  of  five  Judicious, 
disinterested  men,  not  related  to  any  person  interested 
In  these  proceedings  and  not  In  tbe  service  or  employ- 
mentof  uie  District  of  Columbia  or  of  the  Uolted  States, 
be  summoned  by  tbe  United  States  marshal  for  the  Dis- 
trict of  Columbia  to  assess  tbe  damages  each  owner  of 
land  to  be  taken  may  sustain  by  reason  of  the  opening 
of  the  aforesaid  minor  street  and  tbe  condemnation  of 
the  land  necessary  for  the  purposes  thereof,  and  to 
assess  tbe  benefits  resulting  tbere^m,-  including 
the  expenses  of  these  proceedings  as  provided  In  and 
by  tbe  Code  and  act  of  Congress  heretofore  referred  to. 
It  Is,  by  the  court,  this  22d  day  of  November,  A.  D.  1900, 
ordered  that  all  persons  having  any  interest  in  these 
proceedings  be,  and  they  are  hereby,  warned  and  com- 
manded to  appear  In  Ibis  court  on  or  before  thelsibday 
of  December,  A.  D.  1906.  at  ID  o'clock  A.  H.,and  to 
continue  in  attendance  until  the  court  shall  have  mjtde 
its  final  order  ratifying  and  confirming  the  award  of 
damages  and  the  assessments  of  benefits  of  tbe  Jury  to 
be  empaneled  and  sworn  herein;  and  it  is  further 
ordered  that  a  copy  of  this  notice  and  order  be  pub- 
lished once  in  Tbe  washlngtOQ  Law  Reporter  and  once 
in  The  Evening  Star,  Washington  Herald,  and  Waeb- 
Ington  Times,  newspapers  published  in  said  District 
before  tbe  said  18th  day  of  December,  A.  D.  1906.  It  Is 
fhrther  ordered  that  a  copy  of  tbls  notice  and  order  be 
served  by  the  United  Stales  marshal  for  tbesaid  District, 
or  his  deputies,  upon  such  of  the  owners  of  the  fee  of  the 
land  to  be  condemned  herein  as  may  be  fouud  by  said 
marshal,  or  bis  deputies,  within  tbe  District  of  Colum- 
bia, before  the  18th  day  of  December,  A.  D. 
[Seal]  19011.  By  tbe  Court:  JOB  BARNARD,  Justice. 
A  true  copy.  Test:  J.  R.  Yonng,  Clerk,  by 
F.  E.  Cunningham,  Asst.  Clerk.  47-lt 


Justice  blanks  of  erery  desoripUon  for  lala  at  this 
oflloe. 


John  E.  Laakey  and  Ralph  Given,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
In  re  Estate  of  George  Hlckenlooper.  Deceased, 

No.  18,899. 

It  appearing  to  the  court  that  the  citation  Issued  herein 
to  LiTlle  M.  Davidson  and  Annie  L.  Hefner  upon  the 
petition  of  Prank  A.  Sebrlng  and  Barry  L.  Rust  for  tbe 
admission  toprobateof  the  last  will  and  testament  of 
said  George  Hiokenlooper,  deceased,  has  been  relumed 
"not  to  be  found,"  tbe  said  Llllle  M.  Davidson  and 
Annie  L.  Helher  are  hereby  notified  of  the  said  applica- 
tion for  such  probate,  audit  Is  tbls  20th  day  of  November 
A.  D.  1906,  ordered  that  the  said  Llllle  M.  Davidson  and 
Annie  L.  Hefner  cause  their  appearance  to  be  entered 
bereln  on  or  before  the  tbtrlleth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  tbe  day  of  the 
first  publication  of  this  order;  otherwise  the  matter  will 
be  proceeded  wltb  as  in  case  of  default.  Provided  a  copy 
of  Ibis  notice  be  published  once  In  each  of  three  suc- 
cessive weeks  In  Tbe  Washington  Law  Re- 
[Seal]  porteraodTheWashlngtonHeraid.  ASHLEY 
si.  OOULD,  Justice.  A  true  copy.  Attest: 
Jame»  Tanner,  Register  of  Wills.  47-«t 


T.  B.  Warrick,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  ia  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Ida  Johnson,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  havlngclalms  against  the 
deceased  arebereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  lo  the  sab- 
soriber,  on  or  before  the  3rd  day  i>i  October,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  firom  all 
benefit  of  said  estate.  Given  under  my  hand  this  21st 
day  of  November,  1906.  THOS.  B.  WARRICK,  411  6th 
stN.  W.  Attest:  JAMESTANNER.  R^lsterof  Wills 
for  the  Diatriot  of  Colambia,  Clerk  of  tbe  Probate  Court. 
No.  18,M8.  AdmlnlttraUou.  [BaaLI 


Digitized  by 


Google 


742 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXIV 


Banmrd  ft  Jofanvon  AttonMys 
Sapr«ni«  Court  of  th«  Dlsliict  of  Colambla, 

Holding  Probate  Ooart. 
£lst*t«  of  Ableall  V«Dce  Spragnst  Deoeaied. 

'  No.  14,014.  AdmlnUtratioQ  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  t«8tament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Robert  W. 
>  Tayler  and  J,  Alexander  Vance,  It  Is  ordered,  this  2'id 
day  of  November,  A.  D.  1006,  that  Frank  W.Vanctt,  and 
all  others  concerned,  appear  In  said  coart  od  Huoday, 
the  24tli  day  of  December.  A.  D.  1906,  at  10  o'clock 
A.  M..  toBbow  cause  why  sncb  application  sbonld  not 
Jbe  granted.  Lei  notice  hereof  oe  published  In  The 
Washington   Law    Reporter   and   The  Washington 
Herald  once  In  each  of  three  suooeaaive  weeks  before 
the  return  day  herelu  mentioned,  the  first  publioatloa 
to  be  not  less  than  tblrty  days  oefore  said 
[Seal]    retam  dav.  ASHLEY  H.  GOULD,  Justice. 
Attest:  Wm.  C.  Taylor,  Deputy  Rwliter  of 
WlllB  for  the  Dfstriot  of  Oolnmbla,  derk  of  the  Probate 
Court.  47-8t 


B.  H.  Thomas  and  James  Franols  Smith,  Attorneys 
In  the  Supreme  Coart  of  the  DIatrlot  of  Colombia. 

Holding  a  Dlirtrlot  Oourt. 
In  Be  The  Extension  of  Enclld  Street,  In  Meridian 
Hill.  In  the  District  of  Oolnmbla.  District  Court 
N0.8S8. 

Notice  iB  hereto  jlTen  thai  the  OommlHlonen  of  the 
Dlstrletof  ColamMa,  pursuant  to  the  provldonsof  an 
Botof  Congress  approved  Jane  II,  UOL  entlUed  "Ad  act 
for  the  extension  or  Eaclid  street  in  Meridian  HiiL  in 
the  District  of  Colnmbla,"  have  filed  a  peUUoo  in  this 
oonrt  praying  theoondemnstioaof  the  bud  necessary 
for  Uifl  extension  of  Kaelld  street,  in  Meridian  Hill,  in 
the  District  of  Columbia,  as  shown  ona  plator  map  pre- 
pared by  the  said  Commissioners  and  annexed  to  their 
said  petlUon  and  marked  "Kzhibit  D.C.,  No.  1"  and 
praying,  also,  that  a  Jury  of  seven  Judicious,  duiuter- 
ested  men,  not  related  to  any  person  Interested  In  these 
proceedings,  and  not  In  the  service  or  employment  of 
the  DlstriotofColumblaoroftheUnited  States,  be  sum- 
moned by  the  United  States  Marshal  for  th<.  District  of 
Oolnmbla  to  assess  t^e  damages  each  owner  of  land 
taken  may  sustain  by  reason  of  the  extraslon  <tf  said 
street  and  the  oondcmoation  of  the  land  necessary  for 
the  purposes  of  such  extension  and  to  assess  the  beneflts 
resulting  therefrom,  as  provided  in  the  aforesaid  act  of 
Cougress.  It  Is,  by  tfaecourt,thlsl«th  day  of  November, 
A.  D.  iwe,  ordernl  that  all  persons  having  any  Interest 
In  tbese  proceedings  be,  and  tbey  are  hereby,  warned 
and  required  to  appear  In  this  oonrt  on  or  before  tbe 
6th  (lay  of  Deeember,  A.  D.  1906.  at  10  o'clock  A.  H., 
and  to  continue  In  attendance  until  tbe  oonrt  shall  have 
made  Its  final  order  ratifying  and  oooflrmlng  tfaeaward 
of  damages  and  the  assessment  of  benefits  oitbe  Jury  to 
be  summoned  herein ;  and  tt  Is  fhrtber  oredered  that 
a  copy  of  this  notice  and  order  be  published  once  in  The 
WasDlogton  Law  Reporter,  and  on  six  secular  days  In 
The  Washington  Starand  The  Washington  Herald,  news- 
papers puhllBlied  In  said  Uistrlct,  before  the  said  flth  day 
of  December,  A.D.  1906.  It  IB  further  ordered  thatacopy 
of  this  notice  and  order  be  served  by  the  tTnlted  States 
Marshal  or  his  deputies  npon  such  owners  of  the  land  to 
be  oondemaed  herein  as  may  be  found  by  said  marshal 
or  bis  deputies  within  the  District  of  Colom- 
rseall  bla  belore  the  said  0th  day  of  December,  A.  D. 
1908.  BytheCourt:  JOBBARNARD.  Justice. 
A  true  copy.  Test:  J.  R.  Yonng,  Clerk,  by  F.  E.  Cun- 
ningham, Asst.  Clerk.  47-lt 


Geo.  E.  Snillvaa,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  BUb^orlberB,  of  the  Die- 
triclofColumblaand  the  State  of  Mary  land.respecilTely, 
have  obtained  from  the  Probate  Court  of  tbe  District  of 
(kdnmbia  iettero  of  odnitnlstration  on  the  estate  of 
David  H.  HHsen,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  having  claims  a^lnst  the  deceased 
are  hereby  waroed  to  exhibit  tbe  same,  with  tbe  vouch- 
ers thereof  Iwally  authenticated,  to  tbe  subscribers,  on 
or  before  the  f9th  day  of  November.  A.  D.  ISOT:  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
aatd  estate.  Given  under  oor  hands  this  I9tb  day  of  No- 
vember, 1906.  HBNRY  H.  HAZBN.IOSO  McCttllob  St., 
Balto..  Hd.;  EMMA  L.  HAZtCN,  407  Blxth  St..  H.  W., 
Wash..  D.  C.  Attest:  JAMI<»  TANNUR.  BM;l8ter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  theProbate 
Court.  No.  UJ0S2,  AdmlnistraUon.  [Seal]  l7-n 


[Filed  November  i4th,  1906.  J.  R.  Young,  Clerk.] 
HcKenney,  Flannery  ft  Hits,  Soltolton 

In  tbe  Supreme  Court  of  tbe  District  of  Columbia, 
Holding  an  Equity  Court. 
Annie-  B.  Strlcktana,   OomplainaBt,  v.  J.  Bfrant 
Tnoker,  Jr.,  etal.  Defendants. 
InBqalty,  No.  96,821. 

OKDKR  rOK  APPKUAHOX  Or  ABSENT  DBFSMDAHTS. 

The  object  of  thU  suit  is  to  make  partition  by  sale 
among  tbe  heirs  at  law  of  Clara  B.  Walker,  deceased,  of 
the  land  and  premises  known  as  lot  numbered  one  hun- 
dred and  thirty  (ISO)  la  square  numbered  four  hundred 
and  forty-flve  (446)  In  tbe  city  of  Washington,  the  same 
being  improved  by  a  brick  dwelling-house  numbered 
604  q,  street,  northwest,  In  said  city.  On  moUon  of  tbe 
complainant  it  Is.  this  14th  day  of  November,  1908.  or- 
dered Uiat  the  defendants,  J,  Bryant  Tucker,  Junior, 
Arabella  H.  Tucker,  Marina  H.  Hobbs,  NeUle  F.  Mungvr, 
Marion  C.  Hunter,  Norman  P.  Tacker,  Sarah  P.  Pellett, 
Thomas  A.  Harwood,  Mary  A.  Harwood,  Sarah  Har- 
wood,  Amos  A.  Bemls,  Clara  H.  Bemls,  E^dlth  8.  Leby. 
Walter  Blngliam,  Annie  M.  Shaw,  Eugenia  Wedger. 
Bertha  B.  rangham,  John  Harwood  Hudson,  Eva  C 
Aiken.  Leila  A.  Freer,  W.  Q.  DeA.  Hudson,  Charies 
Freenuui  Holman,  Josephine  A.  Wale,  Fanny  R.  Pow- 
ers, William  A.Bargees,BiiaRatbburn.Tboma8  Arthur 
Hubttanl.  William  P.  HcKown,  Harry  Harwood  Haines. 
Charles  H.Deland,  Albert  V.Deland,  Evelina  B.  De- 
land,  Charles  AmUt  Deland,  Carrie  E.  Tarbeil,  Etta  B. 
Oay.  Joseph  H.  Craig,  Eleanor  C.  Drake,  Norman  S. 
Craig,  Oraoe  C.  Stork.  Annie  B.  Chq>man,  Oiaoe  Smith 
Olllls,  William  Dudley  Bmithl  Catherine  B.  Smith,  and 
Frederick  Bingham,  or  the  unknown  heirs,  devlMes and 
alienees  of  said  Frederick  Bingham;  and  Thomas  H. 
Bingham,  or  tbe  unknown  hein,  devisees,  and  alienee* 
ofsaldTtiomasH.  Bingham;  and  Edward  Bingham,  or 
the  unknown  heirs,  devisees,  and  alienees  of  saldEdward 
Bingham,  oanse  their  appearance  to  be  entered  herein 
on  or  before  the  first  rule  day  oocurrlng  after  the  expira- 
tion of  three  (8)  months  from  this  date,  otherwise  the 
cause  will  l>e  proceeded  with  as  in  case  of  defianlt.  Pro- 
vided a  copy  of  this  order  be  published  twice  a  month 
for  three  months  in  The  Washington  Law  Reporter  and 
Tbe  Washington  Herald  before  said  day. 
[Seal]  HARRY  M.  CLABAUQH,  Chief  JnsUoe.  A 
true  copy.  Testt  3.  R.  Young,  Clerk,  by  F. 
Cunningham,  Asst.  Clerk,    nov  M  80.  dec  81 M.  Jan  18  35 


B.  Preston  She^ey.  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Colnmbia. 

Holding  Probate  Court. 
Estate  of  John  Oonnell,  Deceased, 

No.  18.998.  Administration  Docket  — . 

AppUcalloQ  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate  by  Mary  E.  Connell, 
It  Is  ordered,  this  16tb  da;  of  November,  A.  D.  1906,  that 
Mary  Shaufchneasy,  of  Ballabricken,  County  Limerick, 
Ireland,  and  all  others  concerned,  appear  in  said  oonrt 
on  Friday,  the  28th  day  of  December,  A.  D.  1906, 
at  10  o'clock  A.  M.,  to  Hboff  cause  why  such  applica- 
tion should  not  be  eranted.  Let  notice  hereof  l>e  pub- 
lished lu  The  WasnlDglon  Law  Reporter  and  The 
Evening  Star  once  tn  each  of  three  sucoesalve  weeJts 
before  the  returu  day  herein  mentioned,  tbe 

[Seal]  first  publication  to  be  not  lesstban  thirty  davs 
before  said  return  day.  ASHLEY  H.OUULb, 
Justice.  Attest:  James  Tanner.  Register  of  Wills  for  the 
Dlstrletof  Columbia,  Clerk  of  theProbate  Oonrt.  47-St 


P.  H.  Marshall.  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  Proliate  Court. 
Estate  of  Mary  D.  Bradford,  Deceased. 
No.  18,991.  Administration  Docket  85. 
.IppIioaUon  having  been  made  herein  for  probate  of 
the  last  wilt  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  John  C. 
Edwards  and  Albton  K.  Parris,  itUordered,thl8Uthday 
or  November,  A.  D.  1906,  thai  Kathatrit  V.  Keaaedy 
(minor)  and   Frank  Kennedy  (cnstodlan  of  said 
minor),  and  all  others  concerned,  appear  In  said  eoart 
on  Thursday,  the  8rd  day  of  January,  A.  D.1907,  at  10 
o'cloek  A.  m.,  to  show  cause  why  such  appUoation 
should  not  be  granted.  Let  notice  hereof  bo  published 
In  The  Washington  Law  Reporter  and  The  Evening 
Star  onoe  In  web  of  three  auoeesslve  weeks  b^NV 
the  return  day  herein  mentioned,  the  first  pablieatloo 
to  be  not  less  than  tblrty  days  odbre  said 
[Seal]    retam  day.  ASHLEY  M.  OOULD.  JnsUce. 
Attest:  James  Tanner,  Register  of  wills  for 
tbe  District  of  Oolambla,  Clerk  of  the  Probate  Court. 
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llrsal  i^ottatf* 


O«o.  Franda  Wlllbuna,  Attornoy 

Supreme  Court:  of  tlie  DIstrJet  of  Columbia, 
Holding  Probate  Court. 
Batet«  of  Sarah  A.  Tan  Derllp,  Deoeased.  No.  14,007. 
AdmlnlBtratloD  Docket  86. 
Applleatton  having  been  made  herein  for  probate  of 
the  laet  will  and  teetameat  of  aald  deceased,  and  for  leir 
lers  testamentary  en  said  eHlate,  by  BorrN.  Edwards.lt  U 
ordered,  this '23d  day  of  November,  A.  U.  1006,  thatCharleii 
Arnold  -Phlppit  nnd  Luclan  Holhrotik,  and  all  others 
concerned,  appear  In  said  court  on  Wedneiidar,  ihe  seib 
day  of  December,  A.  U.  190e,  at  10  o'clnok  A.  M.,  to 
show  cause  why  such  applloatlon  should  not  be  granted. 
Let  notice  hereof  be  puorished  In  The  Washington  Law 
Reporter  and  The  Washington  Herald  and  The  Evening 
Star  once  in  each  of  three  sacccMlve  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  tblrtydays  before  said  return 
[Seal]    day.  ASHLEY  H.  GOULD.  Justice.  Attest; 
James  Tanner,  Krister  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  47-!lt 


H.  B.  HoultoB  and  J.  U.  Llcbllter,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thia  U  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  baveobtalned  from  the  Probate  Court 
of  ibe  District  of  Columbia  ietters  of  admlDlstratiou  on 
the  estate  of  Genrge  A.  Kartlett,  late  of  the  Dlntrlct  of 
Columbla.deceaoed.  All  persoDH  bavinj; claims  against 
the  deceaited  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof,  ICKally  autheutlcated,  to  the 
subscribers,  on  or  before  Ibi'  15tb  dity  of  Uctobtir,  A.  D. 
1S07;  otherwlfie  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  15tb 
day  of  October,  1906.  ROSEA  B.  MOULTON.  Washing- 
ton Loan  and  Trust  Bulldlug ;  JACOB  H.  LICBLITER, 
416  5th  St.  N.  W.  Attest:  J  AMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.    No.  13.660.    Admlnlatratton.    [Heal.]   47-3t 

W.  C.  SuUlvttn,  Atturii'ev 
Supreme  Court  of  th«  District  of  Culombia, 
Holding  Probate  Court. 
Estate  of  George  W.  Bates,  Deceased. 
No.  18,042,  AdminlBtratlon  I>ocket— . 
AppUcaUon  having  been  made  herein  for  probate  of 
the  laat  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Joseph  Stewart, 
it  Is  ordered  this  22d  day  of  November.  A.  D.  1906,  that 
Mary  Nrwiln,  and  all  others  concerned,  appear  in  said 
conrton  Monaay.tbeSlstdayof  D«ceiaber,  A.  D.  1906, 
at  10  o'clock  A.M.,  to  show  cause  why  such  application 
should  be  granted.  Let  notice  hereof  be  pnVllshed  In 
The  Washington  Law  Reporter  and  The  Washington 
Herald  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  pabllca- 
fSeal]    Hon  to  be  not  less  than  thirty  days  before  said 
return  day.  ASHLEY  M.  QOULD.  JusUce. 
Attests  Wm.  G.  Taylor.  Deputy  Roister  of  Wms  for  the 
District  of  Columbia,  (Tlerk  of  me  Probate  Court.  47-St 

C.  W.  Darr,  Solicitor 
In  the  Supreme  Court  of  the  Distriot  of  Columbia. 
Mary  Molloy  v.  Elleu  O'Brien  et  al. 

Equity  No.  26,188. 
Charles  W.  Darr,  Richard  A.  Curtin,  and  John  J.  Bros- 
nan,  trustees  herein,  having  reported  the  saleR  of  pan  of 
lot  sixteen  (18).  in  square  M9,  being  improved  by  prem- 
ises No.  13  and  616  Goat  Alley  northwest,  to  Joseph  Le- 
vazo,  for  the  sura  of  eight  hundred  iind  ten  (tSlO.OO)  dol- 
lars, lot  number  sev«nieen  (17),  In  W.  W.  Corcoran's 
sutMlvletlon  of  square  .'i09.  Improved  by  premises  known 
as  No.  425  "Q,"  St.  northwest,  to  Clifford  A.  Borden  for  the 
sum  of  twenty-nine  hundred  (12,900.00)  dollars,  and  the 
north  one-half  of  lot  numbered  thirly-nlne  (38),  In 
Wright  nnd  Cox's  subdivision  of  Mount  Pleasant  and 
Pleasant  Plains,  being  improved  by  premises  known  aa 
No.  23X2  Ninth  street  northwest,  to  John  M.  Mahaney, 
forthesumof  nine  hundred  and  seventy-tlve(?975,00)  dol- 
lars. It  Is  by  the  court,  this  16th  day  of  November,  A.  D. 
1906.  ordered  that  said  trustees  bo,  and  they  are  hereby, 
authorized  to  accept  said  ofl'ers,  and,  upon  compliance 
with  the  terms  of  said  sale,  said  sale  stiall  stand  con- 
firmed, unlcHS  cause  to  the  contrary  be  shown  on  or  be- 
fore the  26tb  dny  of  December,  A.  O.  1006.  Provided 
acopv  of  this  order  be  published  In  The  Washington 
Law  Reporter  and  The  wtishlngton  Herald  once  a  week 
forihree  successive  weeks  before  thelast  men- 
[Seall  tloneddate.  BylbeCourt:  HAKRY.M.CLA- 
BAUOH,  Chief  Justice.  A  true  copy.  Test:  J. 
R.  Toang,  Clerk,  by  Wms.  P.  Lemon,  AbbL  Clerk.  47-St 


SECOND  nfSBRTlON. 


Oeorge  E.  Tralles,  Atloracy 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  GiveNottoe  That  the  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Ellen  Lwrguny, 
deceased,  has,  with  the  approval  of  the  SupremeCourt  ol 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Tuesdny,  tlt«  4lh  day  ol  Ueceiiiher,  10O6,  at 
10  u'clock  A.  M.,  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  tbe  court's  direction  and  control, 
wben  and  where  all  creditors  and  persons  entitled 
lo  distributive  shares  or  legacies  or  a  residue  are  noti- 
fied to  nttend.  In  person  or  by  agent  or  attorney  duly 
autborized.  with  their  claims  agalnstthe  estate  properly 
vouched.  Given  under  my  hand  thlH  istb  day  of  No- 
vember. 1906.  ELLEN  KILROY.  by  George  E.  Tralles, 
Attorney.  Attest:  JAMES  TANNER,  ReKlster  of  Wills 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18,S10.  Administration.  fBeal.]  4Ut 

Philip  Walker,  Solicitor 
Iq  the  Supreme  Court  of  the  District  of  Columbia. 
Alfred  H.  KItter  v.  Margaret  M.  Killer  and  Samuel 

E.  Love.  No.  2M84.  Equity  Doo.  09. 
The  object  of  this  uttt  Is  to  obtain  an  absolute  divorce 
from  the  defendant.  Hargu«t  M.  Bitter,  because  of  her 
adultery  with  defiendant,  Samuel  E,  Love,  and  onsiody 
of  lultuit  child.  On  motion  of  tbe  complainant,  It  Is,  this 
letb  day  of  November,  lVOB,ordered  that  tbe  defendants. 
Margaret  H.  Bitter  and  Samuel  E.  Love,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exolusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  Uieflrst  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  OS  In  case  of  de- 
bult.  Provided  a  copy  of  this  order  be  published  once  a 

week  for  three  snocesslve  weeks  in  The  Wash- 
[Seal]    ington  Law  Reporter  and  Tbe  Washington 

Post  before  saldTday,  ASHLEY  M.  OOULD, 
Justice.  True  copy.  Test:  J,  R,  Young,  Clerk,  by  R.  P. 
Belew,  Asst.  Clerk.  4frSt 


Harold  H.  Simms,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Charles  W.  Kelly,  late  of  tbe  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  voucher;}  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  Iflth  day  ol  May, 
A.  U.  1907;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  16th  day  of  November,  1906.  JULIA  B.KELLY, 
Langdon,  D.  C.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  Mo.  18,654.  Administration.  [Seat]  46-8t 

Wm.  A.  HcKenney.  Attorney 
Supreme  roort  of  thf  DUirlct  of  Columbia, 

Holding  a  Probate  Court. 
This  U  lo  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Lewis  J.  Davis,  late  of  the  District  of  Colum- 
bia, deceafied.  Allpcrsons  havlngolaims  agalnstthe  de- 
ceased are  hereby  warned  to  exiilbit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscrib- 
ers, on  or  before  tbe  ISlh  day  of  November,  A.  I>.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  snid  estate.  Given  under  our  bands,  this  16th  day  of 
November,  1906.  PHILIP  MAURO.  820  F  st  N.  W,; 
AMERICAN  SECURITY  AND  TRUST  CO.,  by  James 
F.  Hood,  Secretary.  Attest:  JAMES  TANNER,  Register 
ofWIIIs  Tor  tbe  District  ofColumbla,  Clerk  of  the  Probate 
Court.   No.  18,911.   Administration.    [Seal.]  46-8t 

This  oflloe  and  store  opens  at  eight  o'clock  in  the  morn- 
ing and  closes  at  six,  out  the  workshop  closes  at  five 
o'clock.andatl  work  waoted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
tbls  that  there  may  be  no  misunderstanding.  The  Law 
Reporter  Company,  618  Fifth  Street  N.  W. 
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Mntcolm  Uufty,  Solicitor 

Id  th«  8upr*-tne  Court  ortlie  Dintrlct  or  Colombia. 
Xidlth  H>  Johnson,  Complalnanl,  t.  Albanas  8.  T> 
JohnBon,  UefFnUunl.  Equity,  No.  20,454. 
Tbe  object  of  tbia  suit  la  to  obtain  a  divorce  the 
boDdH  or  marriage  ou  the  ground  of  adultery.  Ud  motion 
of  tbe  complainant,  by  ber  BOllcltor,  Malcolm  Uofty,  It 
Is,  ibla  12tb  day  of  November,  19C6,  orderM  that  tbe  de- 
fendant, Alb»uaH     T.  JohosoB,  cause  bis  appearam-e 
to  be  entered  herein  on  or  before  tbe  fortletb  day,  ex- 
clusive of  Sundays  and  lesal  holidays,  occurring  afier 
the  day  of  the  flrst  publication  of  this  order,  otherwUe 
the  cause  will  be  proceeded  wltli  as  In  case  of  default. 
Provided  tbis  oraer  be  published  In  The  WashlngKm 
Law  Reporier  and  The  Waablngton  TimeK 
[Seal]    once  a  week  for  three  successlTe  weeks. 
HARRY  M.  CLABAUUU,  Cblef  Justice.  A 
traecopy.  Teat:  J.  K.  YoaDg,clerk,  by  Wms-F.I^mon, 
Asst.  Clerk.  IMl 


Walter  A.  Johnston,  Attorney 
Snpreme  Coart  uf  lh«  Ulstrlct  of  Colaimbl»» 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscHber,  of  tbe  Dis- 
trict of  Columbia,  bus  obtained  from  tbe. Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Anna  Biibln*on  kUms  Anna  Thornton,  Iste 
of  the  Dislriclof  Columbia,  deceased.  Ail  persons  having 
claims  agalOHt.  tbe  deceased  are  hereby  warned  to  exhibit 
tbe  same,  with  the  vouchers  thereof  legally  autlienll- 
oated,  to  the  au>>ecrlber,  on  or  before  the  6tli  day  of 
November,  A.  D.  1907;  otherwise  they  may  by  law  he 
excluded  from  all  benefit  of  said  estate.  Given  under 
my  hand  this  6th  day  of  November.  1906.  BKRTT  H. 
BROCK  WAY,  510  M  St.  N.W.  Attest:  JAMES  TANNER, 
B«tBt«r  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
Oi«  Probate  Court.   No.  18,998.  Admn.jaeal.J  46-3t 

IttIuk  Williamson  and  James  F.  Bun dy, Attorneys 
8npr«raa  Court  of  tha  District  of  Colnmbla« 

Holding  a  Prol>at«  Court. 
This  is  to  Oive  Noiien  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
•  beeatikte  of  Raohal  Dantun,  late  of  the  District  of  Cu- 
nmblB,  deceased.  All  persons  having  claims  against  the 
Ideeeaaed  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  aub- 
■criber.OD  or  before  tbe  J4th  day  of  November,  A.  U. 
190T :  otherwlae  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  my  band  this  14tb 
day  of  November,  1906.  ALBERT  H.  COLLINS,  490  B  st. 
B.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  DlHtrlot  of  t'olumbU,  Clerk  of  toe  Probate  Court 
Mo.  18,766.  Administration.   [Seal.]  46->t 

J.  Edgar  Smitb,  Allomay 
Supreme  Court  of  the  DIslriot  of  Columbia. 

Holding  a  Probate  I'oort. 
This  Is  to  Olvti  Notice  That  the  KUbscrlbers,  of  the  Dis- 
trict of  Ctolnmbla,  have  obtiiintd  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration 
c.  L  a.  on  the  estate  of  Drxier  A.  Hnow,  late  of  the  Dts- 
^ct  of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  nni  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  tbereof  legally  authenticated, 
to  tbe  subscribe rs,  on  or  berore  tbe  1 3th  day  of  Novein- 
bert  A.  U.  1907i  otherwise  they  may  by  law  be  excluded 
ftom  ail  benefit  of  Kaid  estate.  Given  under  our  hands 
Uiis  lath  day  of  November,  1906.  CHEBTKR  A.  SNOW, 
m-2  Newton  St.;  BETTIK  A.CRUSa,712  8tb  St.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
Diatrlot  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
14,001.  AdmlnlHtratloa.   [Seal.|  40-St 


John  J.  Broanaiii  Atlorney 
Snprema  Court  ol  the  DUtrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Oive  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Thomas  Coakley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  bavlng  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  tbereof  l^rally  authenticated,  to  the  snb- 
Bcrlbers,on  or  before  the  13lb  day  of  November,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefltot  said  estate.  Given  under  our  bands  this  Iftth 


JAMriS  lACt^i'ia-,  nv|;iai«r  ui  n  iiia  wi  lua   i.>iBi>ri<si.  ui 

Columbia,  Clerk  uf  the  Probate  ConrL  No.  18,816.  Ad- 
ministration. LSeal.]  4Mt 


Jamas  A.  Toomey  and  W.  D.  Bnlllvan,  Attorneys 
Supreme  Court  of  thti  District  of  Columbia, 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscribers,  of  the 
Stale  of  Maryland  and  tbe  District  of  Columbia,  respec- 
tively, have  obtained  from  tbe  Probate  Court  of  the  Dis- 
trict of  Columbia  letters  testamentary  on  the  estate  of 
Owen  Woods,  late  of  the  Dlstrlctof  (Columbia,  deceased. 
All  persons  having  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof,  l^ally  authenticated,  to  the  subscribers,  ou  or 
before  the  13th  day  ot  Nuvember,  A.  U.  I90T;  otherwlae 
they  may  by  law  be  excluded  (tom  all  benefit  of  said 
estate.  Oiven  under  our  bands  this  13th  day  of  Novem- 
ber, 1906.  FRANCIS  X.  McKlNNY.St.  Charles  CoU««e, 
Eliioott  City.  Md.;  HBNRY  J.  McDERMUTr,  21U  12tb 
St.  N.  W.,  Wash.,  D.  C.  Attest:  JAM  KS  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  13.702.  Admlplstratlon.  [Seal.]  4Mt 
Tucker  ^  Kenynn,  Attornesrs 
Supreme  Court  ot  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  baveobtalned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  May  A.  Brooke,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havingclalms  against  tha 
deceasedare  hereby  warned  to  exhlolt  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  13th  day  of  November,  A.  D. 
1907i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  istb 
day  of  November.  1906.  JULIA  MCALLISTER,  HO  K, 
St.  N.  W.;  ERNESTO.  THOMPSON,  081  Penn.  ave. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia.  Clerk  of  the  Probate  Court.  No. 

13,917.  Administration.   [Scal.l_    4fr8t 

Carlisle  A  Johnson,  Attomays 
Supreme  Court  of  the  IMsliiet  of  Oolombis* 
Holding  a  Probate  Court. 

This  is  to  OlvH  Notice  That  the  suboriber,  of  the  State 
of  Maryland,  has  obtained  from  tbeProtrnte  Court  of 
tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Elisabeth  Flodstrom,  late  of  tbe  District 
of  Columbia,  deceased.  Alt  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  Uie 
same,  with  the  vouchers  thereof,  legally  authenticated, 
to  the  subscriber,  on  or  before  the  14th  day  of  Novem- 
ber, A.  n.  1907;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  438tate.  Given  under  my  band  this 
14th  day  of  November,  IttOB.  CLARA  A.  VANSCIVEa, 
Brentwood,  Md.  Attest-  JAMES  TANNEEl,  Reglsterof 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 

CourL  No.  14,011.  Administration.    [Seal.)  4Ut 

Charles  J.  Murphy,  Attorney 
Snpreme  CuArt  of  Ibe  District  of  Colombia. 
Holding  a  Probate  (XiurL 

This  Is  to  Give  Notice  That  tbe  Bubscrtber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Waller  8c»lt  Fowler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceaHcd  are  hereby  warned  to  exhibit  tbe  same, 
wilb  the  vouchers  tbereof,  legally  authenticated,  to  the 
Eubscrlber,  on  or  beroretbel4ihdar  of  November,  A.  D. 
1907:  otherwi»<e  they  may  by  law  be  excluded  from  all 
benefit  of  said  eslate.  Given  under  my  hand  this  Mtb 
day  of  November,  1906.  WILLIAM  W.MORONKY.ia 
N  St.  S.  E.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  the  District  of  Columbia.  Clerk  of  tbe  Probate  Conrt. 
No.  H.0I8.  Administration.   [Seal.]   4Ut 

R.  K.  MattlnBly,  Solicitor 
In  the  Snpveme  Court  of  the  DIsfarlot  of  GoIduiM*, 
Holding  Equity  Court. 
Hattle  Server  Helonay,  Cominulnut.     Olareaee  W. 
Meloney  aod  Florence  Chlloott,  DemidiuBtB, 
Equity.  No.  36,674. 
Tbe  object  of  this  suit  is  to  obtain  a  divoroe  flroni  the 
bonds  of  marriage  on  the  ground  of  adultery.  On  moUm 
of  the  complainant,  by  her  solicitor,  Robert  E.  Hat- 
tlngly,  It  la,  this  12tb  day  of  November,  A.  D.,  VUL 
ordered  that  the  defendants,  Clarence  W.  Meloney  Md 
Florence  chlicoit,  canse  their  apprarancet  to  be  entered 
herein  on  or  before  the  fortieth  day,  exdnslve  of  San- 
daya  and  legal  hoUdaya,  ooonrrinK  after  the  diqr  of  the 
firat  publication  of  thla  order.  Provided  this  order  be 
publfshed  in  The  Washington  Law  Reporter  and  In  Tbe 
Washington  Times  once  a  week  for  threesoo- 
[8eal]   ccealve  weeks.  By  the  Court:  HARRY  H. 
CLABAtJGH,  Chief  JniUee.  A  tme  OKty. 
Test:  J.  B,  Yonng,  Clerk,  by  Wms,  F.  Lemon,  AssL 
Clerk.  Mt 
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llesal  i^ottce0. 


Birney  A  Woodward,  Sollolton 
In  the  Supr«m«  Coart  of  the  DUtrlot  of  Columbia. 
The  Trust  Company  of  America,  Cumplalnaat.  v.  Mu- 
riel Crldler  et  al..  Defendants. 

No.  26,661.  Equity. 
The  objector  this  suit  la  to  procure  the  ftppolntmeot  of 
a  trustee  In  the  place  of  James  K.  Fltzgfbbon  (alleged 
lunatic),  to  carry  out  the  trusts  declared  In  -i  deed  of 
trust  made  by  the  defendants,  Muriel  and  Thomas  W. 
Crldler,  to  said  Fltzglbbon  and  cue  James  Koss  Curran. 
Od  motion  of  the  complainant,  It  is,  this  Utb  day  of  No- 
vember, 1906,  ordered  that  the  defendants,  Muriel  CHd* 
ler  and  Thomas  W.  Crldler.  caose  there  appearance  to 
be  entered  herein  on  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
the  first  publication  of  this  order,  otherwise  ihe  cause 
will  be  proceeded  with  as  In  case  of  default.  This  order 
iB  to  be  published  in  The  Washington  Post  and  The 

Washington  Law  Reporter  once  a  week  for 
[Seal}    threesuccesslveweehs.  By  ihe Court:  UAKKY 

M.  CLABAUGH,  Chief  JasUce.  A  true  copy. 
Test:  J.  H.  Young,  Cierk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  46^81 


Leohle  A  Fnlton.  Attorneys 
In  the  Supreme  Court  of  the  DIatrlot  of  Colombia, 

Holding  a  Probate  Court. 
In  re  Estate  of  Margaret  McHenry,  Deceased. 
Probate,  No.  18,648. 
The  executor  and  trustee,  William  A.  Foy,  In  the  above 
entitled  cause,  having  reported  an  oObr  Id  writing  lo 

Surchase  for  the  sum  of  twenty-two  hundred  and  Sfty 
Dllars  (92,250)  In  cash,  the  following  property,  to  wli: 
PartoflotS  In  Kelly  and  Thompson's  subdivision  of  lots 
insQuare  nambered  7;-t3,  as  per  plat  recorded  In  the  office 
of  toe  surveyor  for  the  District  of  Columbia  In  liber 
W.  P.  at  folio  186,  beginning  at  the  southwest  comer  of 
Bald  lot;  thence  north  along  Flrat  street  16  feet;  thence 
east  100  feet:  thence  south  16  feet  to  D  "  street;  thence 
west  along  "D"  street  100  feet  to  the  beginning.  It  Is,  this 
9tb  day  of  November,  A.  J>.  1900,  ordered  thai  the  said 
executor  and  trustee  be,  and  he  Is  hereby,  authorized  lo 
accept  said  offer,  and  upon  compliance  with  tbe  terms 
of  sale  by  the  purchaser,  the  said  sale  shall  stand  ratified 
andoonftrmed,  unless  cause  to  tbe  contrary  be  shown 
on  or  before  the  10th  day  of  Deeember.  A.  D.  1000. 
Provided  a  copy  of  this  order  be  published  In  The  WaKh- 
IngtoQ  Law  Reporter  once  a  week  for  three 
[Seal]  successive  weeks  before  said  last  mentioned 
date.  ASHLEY  M.  GOULD.  Justice.  A  true 
oopy.  Attest;  James  Tanner,  Register  of  Wills.  4031 


John  B.  X^kmer,  Attorney 
Supreme  Court  of  the  District  »r  Cohiiiibfa, 

Holding  Probate  Court. 
Tills  IstoOlve  Notice  That  the  subscriber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Mary  E. 
Letts,  deceased,  has,  with  ihe  approval  of  the  Su- 

ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ute  Court,  appointed  Monday,  Ihe  3ci  day  of  Dettem- 
ber.1900,  at  lO o'clock  A,  M.,as  the  time, and  snld  cuiirl.' 
room  ax  the  place,  for  making  paymentand  distribution 
from  said  estate,  under  tbe  court's  direction  andcoQlrol. 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  o-  legacies  or  a  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly  au- 
thorized, wltb  their  claims  agalnttt  tbe  estate  properly 
vouched.  Given  under  my  hand  this  I8tb  day  or  Novem- 
ber, 1906.  THE  WASHINGTON  LOAN  ANDTRUHT 
COfilPANY,  by  Fredertck  Eicbclberger,  by  John  B. 
lArner,  Attorney.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia,  Clerfe  of  the  Pro- 
bate Court.    No.  18,U3.    Administration.    [Heal,]  46-31 

Padget  &  Forrest,  and  John  K.  McNally,  Solicitors 
In  the  Supreme  Cou^^  of  the  nistrlut  of  Columbia. 
Mary  Dornii  v.  John  Doran  et  al. 

Equity,  No.  25,881. 
John  E.  McNally  and  H.  L.  Rush,  truHtees  herein 
named,  having  reported  tbe  sale  of  lot  151  in  W.  W.  Mc- 
Cnllough's  subdivision  of  lots  In  square  No.235,toJacob 
Diemer  for  the  sum  of  $6,000.  It  Is,  by  the  court,  this  8th 
day  of  November,  1906,  ordered  that  the  said  sale  be 
finally  ratified  and  conllrmcd,  unlesscause  to  the  roo- 
trary  be  shown  on  or  before  the  lOlh  day  of  December, 
IMS.  Provided  a  copy  of  this  order  be  published  in 
The  Washington  Post  and  The  Washington  I^tiw  Re- 
porter once  a  week  for  three  succes^ive  weeks 
rSeal]     before  said  last  named  day.  HARRYM.CLA- 
BAUGH,  Chief  Justice.    A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk. 


William  C.  Prentlsi,  Attorney 
Supreme  Court  of  the  District  of  Colnmhiat 
Holding  Probate  Court. 
This  is  to  Give  Notloe  That  tbe  sabscrlber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamenUiry  on  tbe  estate  of  Kunl- 
gunda  Fedarwlscb,  deceased,  bas,  with  the  approval  of 
tbe  Supreme  Court  of  the  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  the  3d  day  of 
December,  1006,  at  lo  o'clocic  A,  M..  as  tbe  time,  and 
said  courtroom  as  the  place, for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue) 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  14th  day 
of  November,  1906.  JOHN  T.  BRANSON,  by  William 
C.  Prentiss.  Attorney.  Attest:  JAMES  TANNER. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  18,177.  Adm.  (SeaLI  46-81 

Albert  Sillers,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Mary  McCnllnagh,  Deceased. 
No,  12,916.  Administration  Docket—. 
Application  having  been  made  herein  lor  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Robert  E,  McCul- 
lough.  It  is  ordered,  thls&tb  day  of  November,  A.  D.  1906 
that  Oi-nrge  C.  McCullough  and  Mary  McCuUough  and 
all  others  concerned  appear  in  said  conrt  on  MoudMj, 
the  lOrh  day  of  Dencmiter,  A,  D.  1900,  at  10  u'cloek 
A.  .M.,  toshow  cause  why  such  application  should  not  be 

firanted.  Let  notice  hereof  be  published  In  The  Waah- 
ngton  Law  Reporter  and  The  Washington  Times  once 
In  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  t>e  not  less 
than  thirty  days  before  said  relurn  day. 
[Seal]    HARRY  M.  CLABAUGH,  Chief  Justice.  At- 
test: James  Tanner,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  4^t 

Bttrry  &  Minor,  Attorneys 
Sapreme  Court  uf  the  District  of  Colambia, 
Holding  Probate  Court. 
Estate  of  Anpista  R.  Thuriow,  Deceased. 

No,  13,956.  Administration  Docket35. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Elizabeth  J.  Scott, 
It  is  ordered  this  12ih  day  of  November,  A.  D.  1906,  that 
Fruncitt  Al.  Tliurlow,  .Stephen  Henry  Tliurluw,  Koberl, 
Tliiirlow,  Frank  Tburiow  (a  minor),  Albert  Thnrluw 
(a  minor),  and  all  others  concerned,  appear  In  court  on 
Monday,  Ihe  17lh  day  of  Decfmber,  A.  D.  I906,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  begranted.  Let  notice  nereof  be  pubilKhed 
In  The  Washington  Law  Reporter  and  The  Washington 
Heruld  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]     day.  HARRY  M.  CLABAUGU.Cblef  Justice. 

Attest:  James  Tanner,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 

46-St 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  UlHtrlct  of  Columbia, 
Holding  Probate  Court. 
EHlate  of  John  McAlllHter  Sclinfleld,  Deceased. 
No.  13.94B.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  TaKt  will  and  teNhiment  and  codicil  of  said  deceased, 
nnd  for  letters  testamentary  on  said  efllnle,  by  Georgia 
K.  Hcbofleld,  it  Is  ordered,  this  12th  day  of  November, 
A.  D.  1906,  that  Laura  Snhofieid,  RIcliard  McA.  Scho- 
fleld,  Mury  N,  Andrews,  aiitl  GeorelnK  Schofield.  a 
minor,  and  all  others  concerned,  appear  In  said  court  on 
Monday,  ilie  tlih  day  of  DecemWr,  A.  D.  1906,  »t  10 
o'clock  A.  M.,  lo  Mhow  cause  why  such  application 
should  not  begranted.  Let  notice  hereof  be  published 
In  Tbe  Washington  l^aw  Reporter  and  The  Washington 
Post  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  Ihlrtv  dtivK  before  nald  return 
[Seal]    day.  HARRY  M.  CLABAUGH,  Chief  Justice. 

Attest:  JamesTanner,iiwisterof  Wills  for  the 
DIatrlot  of  Colombia,  Clerk  of  the  Probate  Court.  46-8t 
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[FUed  November  16, 1906.  J.  R.  Young,  Cl«rk.1 
W.  H.  Unkliia.  Sollrltor 

In  tbe  Sapr*^iii«  Court  of  lh«  l>istrtct  at  Colambla, 
Uoldlng  an  Ekiulty  Court, 
Benlna  M.  Oli>v«r,  CamptHinKnt,  t.  John  J.  Lt- roy  ct 
al..  UelendHDU.    In  Equity.    No.  26,291. 

Tb«  object  of  this  suit  1b  to  declare  the  title  of  the  com- 
plBlnant  to  part  of  original  lot  numbered  eight  (8),  In 
sqoare  numbered  elgbty  (80),  In  tbe  cll;  of  Watihington, 
District  of  Columbia,  tteglnnlng  fur  tbe  same  at  tlie 
northwest  corner  of  said  lot  and  runnlon  thence  sokitb 
along  the  line  of  Tweniy-seoond  street,  twenty-eight 
(2K)  feet;  tbence  caBtHlzty-two  (63)  feet  two  (3)  incbee,  to 
the  easterly  line  thereot;  thence  north  twenty-eight  (M) 
feet;  and  thence  west  sixty-two  (62)  feet  two  (2)  Indies, 
to  tbe  place  of  beginning,  to  be  good  of  record  in  her 
In  fee  simple  by  reason  of  tbe  advente  posaeKsion.  Ud 
motion  of  the  complainant,  by  her  solicitor,  William  H. 
Linking,  it  is,  by  the  oourt,  this  15th  day  of  Novem- 
ber, 1906,  ordered  that  tbe  defendantx,  John  J.  Leroy, 
Jwoob  Moyer,  Joctb  Hjer,  Iternard  Oilpin,  Thotnan 
J.  Lower.v,  and  Thomas  Wtratberair,  or  TliomHs 
Wetherald,  and  .lohn  Rarcroft,  executors,  and  John 
Iiitll«,  George  W.  UarkneHS,  iruslee,  Forrester 
Toang.  Sarah  McTlom,  and  Thoinaa  Weaver,  and 
Iheir  nr  eithtr  of  their  unknown  helm,  devlttfes, 
Kranlees,  nr  allen>-ei>,  either  Immediate  or  mfdiate, 
or  the  heirs  of  Hiiirli  pernnn.  »r  as  cialininK  under,  by 
or  through  eltb»-r  of  Hald  parties,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  forlieih  day, 
exclusive  of  Bundays  and  lesal  holidays,  occurring 
after  tbe  date  of  the  first  publication  of  tbls  order; 
otherwise  will  t>e  proceeded  with  as  In  case  ofdefaulu 
Provided  this  order  shall  be  published  once  a  week  for 
four  Bucce»slve  weeks  In  Tbe  WaAhlngton  Law  Reporter 
and  Tbe  Evening  Htar,  before  said  reinm  day,  two  of 
wbluh  publications  shall  be  the  laxt  two  weeks  Id  No- 
vember. 1906.  It  appearing  to  the  Court,  upon  good  oause 
■hown,  based  upon  the  affidavit  filed  herein,  that  Rir- 
ther  publication  tn  this  cause  Is  anneoessary. 
(8eal1  ASHLBY  M.  GOULD.  Justice.  A  tniecopy. 
Test:  J  R.  Young,  Clerk,  by  F.  L.  Cunning- 
 ham,  Aftrt.  Clerk.  


THIRD  IN8KRTION. 


Cole  *  Donaldson.  Solleltora 
In  tbe  Supreme  Clnart  of  the  Dintrlet  of  Columbia. 
Oscar  Tosehner,  PlalnMfT,  v.  NewBusland  Tonnpah 
Mlnlnc  Company,  Defendant. 

At  Law,  No  48,7^. 
Tbe  object  of  this  suit  Is  to  recover  ftom  thedefendant 
the  sum  of  S3S7.S0  compensation  an  an  employee  of  tbe 
defendant  and  disbursements  made  for  defendant  by 

f lalntlfT,  more  particularly  set  out  In  the  declaration  Id 
bis  case,  and  to  have  J  udgment  of  condemnation  of  cer> 
talnproperiy  of  tbe  defendant  levied  on  under  an  attach- 
ment issued  In  Ibis  snit  to  satisfy  the  plalntlfTs  claim. 
It  is,  therefore,  this  Sth  day  of  November,  1906,  ordered 
that  tbe  defetidant  appearln  this  court  on  or  before  the 
'  fortieth  day,  exclusive  of  Hundays  and  legal  htrildays, 
after  tbe  day  of  the  first  publlCHtInn  of  this  order,  to  de- 
fend this  suit  and  show  cause  wliy  said  oindemnatlon 
should  not  be  litid:  otberwlxe  the  HUlt  will  be  proceeded 
wllh  as  In  case  of  default.  Provided  a  copy  of  this  order 
be  published  at  least  once  a  week  for  three  succesKlve 
weeks  tn  Tbe  Washington  Iaw  Reporter  and 
[Heal]    The  Wasblugton  Herald  before  said  day.  By 
the  court!  WKIUHT,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  Alf.  U.  Buhrman,  Asst. 
Clerk.    45^1 


W.  U.  Marlow,  Solicitor 
In  the  Saprenie  Court  ol  the  District  of  Columbia. 
Clara  Herold,  C<implHlnan>,  v.  O^oar  W.  Gardner 
el  al.,  DefendHnts.  Equity,  No.  26,177. 
Walter  H.  Marlow,  jr.,  the  trustee  herein,  having  re- 
ported sale  at  public  auction  of  that  part  of  lot  ten, 
square  eight  hundred  and  lorty-six,  in  tbe  city  of 
Washington,  District  of  Columbia,  beKluuIng  for  the 
same  at  a  point  ninety  feel  south  of  the  north  west  corner 
of  said  square  and  running  thence  south  thirty  feet; 
tbence  east  ninety-two  feet  and  one  iDCb:  thence  norib 
thirty  feet,  and  thence  west  ninety-two  feet  and  one 
Inch  to  plsce  of  beginning,  to  Clara  Herold  for  twenty- 
nine  hundred  and  flfly  dollars,  tt  Is,  tbis  2d  day  of  No- 
vember, A.  D.  1906,  ordered  and  decreed  that  the  said 
Bale  be,  and  it  Is  hereby,  nnally  ratified  and  confirmed, 
ODless  cause  to  the  contrary  be  showo  on  or  before 
December  3d,  1906.  Provided  a  ropy  of  tbta  order  be 
published  once  a  week  for  (hroeHuccesslve  weeks  before 
said  last-mentioned  day  In  The  Washington  Law  Re- 
porter. ASHLEY  M.  aOULD.  Jastlce.  True  copy.  Test: 
].  H.  Young,  Clerk,  by  R.  P.  Belew,  Asst.  Clerk.  4Mt 


ILegal  i&ottct0. 


W.  H.  Hhules  iftud  Reginald  S,  Hnldekoper,  Solicitors 
la  the  Supreme  Court  ol'  the  District  of  Colusnbla, 

Holding  an  Equity  Court. 
Charles  1W.  Wuolf  ft  nl.,  CoinpIalaantSi      The  Un- 
known Heirs,  Devisees,  and  Alienees  of  John  Raj 
and  Snrali  Raty,  Deceaned,  et  hI.,  Uefcndaata. 

In  Gquily.No.  'M.&A. 
The  object  of  this  suit  Is  to  declare  title  by  adverse 
po^isesslon  In  Ihe  trusiees  herein  of  certalD  land  and 

EiremlseStNltuate  In  the  county  of  WashtngtoD,  Id  tlie 
)lHtrictof  Columbia,  and  knownand  distinguished  aa 
all  that  portlonof  certain  tracts  of  land  situate  in  said 
District  of  Columbia  and  knowu  as  "John  and  Mary's" 
and  "Trouble  Ended,"  and  otherwise  known  as 
"Tucker's  Farm,"  and  aescribed  as  follows:  "Beginning 
at  a  bound  stone  on  the  north  side  of  the  road  from 
Blader  sburg  at  tbe  end  of  the  division  line,  between 
Enoch  Tucker's  land  and  that  of  N.  (Queen's  heirs,  aud 
ruunlnRwlth  said  division  line  north  twenty  aud  one- 
half  (2(^)  degrees,  west  one  hundred  ahd  thirtran  <I13) 
perches  u>  the  bound  stone  on  the  south  side  of  the  road 
from  Rock  Creek  Church;  tbence  east  six  and  sixty-one 
oue-bundredths  (6  61-100)  perches  with  said  road;  tbence 
north  seventy  and  one-naif  d^rees  (7u<^),  east  four- 
teen and  eight  one-bnndredths  (Utt-IOOi^perches;  thenoe 
north  eighty-flve  and  three-fourth  (tts^i)  degrees,  east 
nine  and  tifl)i-two  ODe-bundredtbs  (9a2-100}  perchea; 
theoee  south  eighty- two  and  one-half  (taU)  degreen,  east 
Keventy-four  and  four  one-hundredths  (74  4-100)  perches 
with  the  said  road  to  tbe  Sargent  Road;  thence  with 
Knrgent  Bond  south  seven  and  one-half  (7>^)  degrees,  east 
thirty-seven  and  seventy-six  one-hundredtba  {S7 7«-10D) 
perches  to  a  slone  on  the  north  side  of  the  first  men- 
tioned road,  and  thence  with  said  road  south  forty-i>ix 
(46)  and  one-half  iH)  degrees,  west  uluety-tbree  and 
slxt\-four  one-hundredtbs  (93  04-10(1) perches  to  tUe  be- 
ginning, containing  about  fortv-four  (44)  acres,  two  (8) 
roods  aud  ten  (10)  perches,  and  being  tbe  same  land  con- 
veyed by  deed  from  Jnmes  O.  Payne,  trustee,  to  Louis 
D.  .Means  and  recorded  among  the  land  records  of  the 
DiHtrict  of  Columbia  In  liber  IISH,  at  folio  187  et  seq., 
except  nine  thousand  three  hundred  and  forty-seven 
and  fifty-one one.hnndredths  (9,347,61)  square  feet  more 
or  less  of  said  land  heretofore  conveyed  bvUie  said 
Louis  D.  Means  to  William  Kelson  by  deed  duly  re- 
corded among  the  land  records  of  Lbe  said  District  of 
Columbia  Id  Itber  1382,  at  folio  417  et  seq.,  and  described 
by  metes  and  bounds  as  follows:  Beginning  at  tbe  Inters 
section  of  the  Hareent  and  Bunker  Hill  Roads;  tbence 
with  Bunker  Hill  Road  south  forty-seven  (47t  degrees, 
west  flriy  (5U)  feet;  thence  north /orty-tbree(4!t)  degrees. 
West  one  hundred  and  fourteen  (114)  feet  and  nine  (9) 
Inches  to  a  dltcb;  thence  with  said  ditch  north  fifty- 
five  (65)  degrees,  enst  one  hundred  and  twenty-three 
(123)  feet  and  seventy  nine  one-hundredlhs  (7&-I00)  of  a 
foot  to  the  Sargent  llo»'I;  tbence  with  said  road 
south  six  and  one-half  (O;^)  degrees,  east  one  hundred 
and  twenty-tbree  (123)  feet  to  tbe  place  of  beginning." 
On  motion  of  tbe  complalnanta,  It  is.  this  7th  day  of 
November.  A.  D.  1906,  ordered  that  the  defendants,  the 
niiknown  hrlrs,  devlHees,  and  ali»neeH  of  .Toha  Ray 
niiil  Sarah  Ray.hls wife, deceased;  Antiielf. nabeock, 
riiinpbell  KIlHH  BHt>cock.  Orvllln  K.  Bahcnck,  Adolph 
Itiirle  Kxbcock,  orthclr  unknown  heirs,  devisees,  and 
HiirnrPH,  cause  their  anpearsnce  to  be  entered  herein 
on  or  ber<)re  tlie  fonlelli  (4i)th)  day.  exclusive  of  Hun- 
d^ys  and  legal  holldnys,  occurring  after  the  date  of  tbe 
fir>t  publication  of  thlH  oriler,  gooit  cause  having  been 
shown  to  tbe  satlsructlon  of  the  court:  otherwise  the 
cause  will  be  proceeded  with  aw  In  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  snecesslve  weeks  In  The  Washington  L.aw  Re- 
porter and  Tbe  Wa^ibluKton  Herald.  By  the  Court: 
ASHLEY  M.  GOin.n,  .lusOce.  True  copy.  Test:  J.  R. 
Young,  (^lerk,  by  tt.  P.  Itelew- Ass'.  Clerk.    45.St 


Clarence  R.  WilHon,  Attorney 
Supreme  Court  of  ihe  nUtriot  of  Coloiubla. 

Holding  a  Probate  Court. 
This  Is  to  niv«<  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  liave  obtained  from  the  Probate  Court 
nfthe  DiRirlct  of  Columbia  letters  tesfameniary  on  the 
eMtiileof  Hannah  R.  Ashton.  late  of  Ihe  District  of  Cb- 
luiubla,  deceased.  All  perwinsbavlnft  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
I  he  vouchers  i  hereof  legally  authenticated,  to  t  heaubscri- 
Ders.on  or  before  the  5'h  dayof  November,  A.  D.ieOTi 
otlierwtse  they  may  by  law  be  excluded  from  all  bcmeDt 
of  Kitld  estate.  Given  under  our  bands  tbta  Sth  day  of 
November.  19C6.  J.  HUBLEY  AHUTON,  821  F  SL  nTw.; 
ELIZABRTH  AHHTON  WILSON,  1640  tflst  St.  N.  W. 
Attest:  JAMIi^^  TANNER,  Rfvlsler  of  Wills  for  tbe 
district  of  Oolambia,  Clerk  of  the  Probate  Conrt.  No. 
14,002.  Administration.  [Seal.]  4Mt 
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Thomas  WAlker,  Attorney 
Supreme  Court  of  tli«  District  of  Oalamllla, 

HoldlDf  Probate  Court. 
Eatate  of  Seallna  Tbaraton,  Deoeased. 
No.  18,949.  AdmiDlsiratlon  Docket  S6. 
AppllcatioD  baylQg  been  made  beraln  for  probate  of 
the  last  will  and  testament  of  Bald  deceased,  and  for 
letters  of  administration  c.t.a.,  on  said  eatate,  b;  Mar; 
E.  Hclntosb,  It  Is  ordered,  thlsStb  day  of  November,  A. 
D.  190ti.  tbat  OeorKe  M.  Tharston  ana  Frank  L.  Ttiurs- 
ton,  and  all  otbers  concerned,  appear  In  said  coort  on 
Tuesday,  tbn  lltb  day  of  Deoember,  A.  D.  1006,  at  JO 
o'clock  A.  M.,  to  Bbow  oauBe  why  sucb  application 
sboald  not  be  granted.  Let  notice  hereor  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Bee  once  in 
each  of  three  succeBSfve  weeks  before  tbe  return  day 
herelu  mentioned,  tbe  flrst  publication  to  be  not  less 
than  thirty  days  before  said  return  day.   HARRY  M. 

CL&BAUQH,  Chief  Justice.  Attest:  James 
[Seal]      Tanner,  Reglsterof  Wilts  for  tbe  District  of 
Columbia,  clerk  of  the  Probate  Court.  46-81 


Hlllan  A  Siuttfa.  Solicitors 

In  the  Supreme  Court  of  the  District  of  Culombtai 
John  D.  W.  Hoore  t.  Elizabeth  Held  et  al. 
Equity  No.  26,511.  DocketBff. 
Tbe  object  of  tble  suit  Is  partition  by  sale  of  parts  of 
lots  five  (6)  and  six  (6)  Id  square  eleven  hundred  and 
ninety-three  (1193)  in  the  city  of  Washington,  District  of 
Oolumbia.  and  three  small  islands  In  the  Potomac  River 
In  said  District,  known  as  the  Three  Sisters,  more  fully 
described  in  the  bill  herein,  and  a  statement  and  settle- 
ment of  tbe  account  of  oomplaloaot  against  the  estate  of 
Joba  Moore,  deceased.  On  motion  ofcomplalnant  It  is, 
this  Sd  day  of  November.  A.  D.  1906,  ordered  that  tbe 
defendants,  Mary  B.  Moore,  Kate  D,  Moore, NHunie  B. 
Hoore.  Max  Hobnixell,  Olen  M.  B&lUn,  George  AI. 
Aloore,  Lewis  B.  Moore,  Robert  8.  Moort>,  and  Loula 
Wlllard,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  the  first  pubtl- 
catton  of  this  order;  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  acopyofihts 
order  be  published  once  a  week  for  three  successive 
weeks  In  The  Evening  Star  and  The  Washington  Law 
Reporter  before  said  day.  HARRY  M.  CLABATTQH, 
Chief  Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  Wms.  P.  Lemon,  Asst.  Clerk.  4&4t 


John  L.  Cassln  and  P.  H,  Marshall,  Attorneys 
In  the  Supreme  Coart  of  tbe  Distriot  of  Columbia, 
Holding  an  Equity  Court. 
Henry  O.  BencUng  et  al  v.  Eleanora  Nolte  et  al. 
Equity  No.  28.607. 
John  L,  Cassln  and  Perclvat  H.  Marshall,  trustees, 
having  reported  to  the  court  the  sale  of  the  northern 
mrt  of  lot  numbered  twenty-six  (38)  in  Naylor  and 
Rotbwell's  recorded  subdivision  of  square  numbered 
four  bundred  and  twenty-live  (4Z5),'for  nine  thousand 
Ave  hundred  and  fifty  (t9,660)  dollars;  it  Is  by  the  court 
this  8th  day  of  November,  ItKW,  adjudged,  ordered  and 
decreed  that  said  sale  be  confirmed  unless  rnusetolfae 
contrary  be  shown  on  or  before  December  10th,  1906 
Provided  a  copy  of  ibis  order  be  published  once  a  week 
for  three  weeks  In  Tbe  Washington  Law  Reporter  and 
The  Evening  Star  before  tbe  last-men tioned 
[Seal]    day.  HARRY  M.  CLABAUOH,  Chief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  F.  B.  Cnnnlngham.  Asst.  Clerk  4fr«t 


J.  A.  Hsedel,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
.Estat«  of  Henry  Hlnke,  Deceased. 
No.  13,975.  Administration  Docket—. 
Application  having  been  mode  herein  for  probate 
of  tne  last  will  and  testament  of  eald  deceased,  and 
for  letterfl  testamentary  on  said  estate,  by  Camilla 
Hlnke,  It  Is  ordered,  this  2d  day  of  November,  A.  D  1900, 
that  the  unlinKwaheirgailawof  tliFinald  H<-nry  Hlnke, 
and  all  others  concerned,  appear  In  Raid  court  on 
Mondny,  the  lOlh  day  of  December,  A .  D.  1 006,  at  10 
o'clock  A,  M.,  to  hhow  cauHe  why  sucb  application 
should  not  be  granted.  Let  notice  hereof  be  publlnhed  In 
The  Washington  Law  Reporter  and  Tbe  wasblngtoD 
Herald  once  In  each  of  three  successive  weeks  before 
the  return  dav  herein  mentioned,  tbe  first  publlcatlsn 
to  be  not  less  than  thirty  days  before  said  re- 
[Seal]    turn   day.   ASHLEY  M.  GOULD,  Justice. 
Attest:  James  Tanner,  Register  of  Wills  for 
tbe  Distriot  of  Columbia,  Clerk  of  the  Probate  Court. 

4Mt 


Cole  A  Donaldson,  Attorneys 
In  the  Supreme  Oonrt  of  the  District  of  Colnmbia. 
Samuel  J.  Harman  et  al.,  PlatntlfTii,  v.  New  England 
Tonopab  MlnloK  Company.  Defendant. 
At  Law,  No.  48,726. 
The  object  of  this  suit  Is  to  recover  the  sam  or|2,806.!i8, 
counsel  fees  and  disbursements  claimed  of  tbe  defend- 
ant by  tbe  plalntlOb,  more  particularly  set  out  In  tbe 
declaration  Sled  In  this  case,  and  l.o  have  Judgment  of 
condemnation  of  certain  property  of  the  defendant 
levied  on  under  an  attachment  Issued  In  this  suit  to 
satisfy  tbe  plalntltTs  claim.  It  is.  therefore,  this  5th  day 
of  November,  1006,  ordered  tbat  the  defendant  appear  in 
this  court  on  or  before  the  fortieth  day.  exclusive  of 
Sundays  and  legal  holldttya,  after  the  day  of  tbe  first 
publication  of  this  order,  to  defend  this  suit  and  show 
cause  why  said  condemnation  should  not  be  bad:  other- 
wise the  suit  will  be  proceeded  wltb  as  la  case  of  default. 
Provided  a  copy  of  l  his  order  be  publlsbed  at  least  once 
a  week  for  three  successive  weeks  In  The  Wsisblngton 
Law  Reporter  and  The  Washington  Herald 
[Seal]     before  said  day.    By  the  Court:  WRIGHT, 
Justice.    A  true  copy.  Test:  J.  B.  Young, 
Clerk,  by  Alt  Q.  Bahrman,  Asst.  Clerk.  ibit 


Geo.  R.  Linking,  Attorney 

In  the  Snprema  Court  of  tb«  Distriot  of  ColamUa. 
Holding  a  Probate  Court. 
In  re  Will  of  Katherlna  Frawley,  Deeeaied. 

Administration.  No.l8,63«. 

OBDER  OP  PUBLICATION. 

Michael  J.  Prawley  having  made  application  to  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  for  probate  and  record  of  tbe  last  will 
and  testament  of  said  Katberlne  Frawley,  deceased,  and 
for  letters  of  administration  de  bonis  non  cum  testa- 
mentoannexo  to  George  R.  Linklns,  it  is,  this  7tb  day  of 
November,  A.  D.  1006,  ordered  that  AiiHstasla  Kelley, 
Patrick  Prnwley,  James  Frawley,  Kale  McMshon, 
Patrick  S.  Frawley,  Mary  McMahon,  Ann  O'Luughlln, 
John  O'Longblin,  Patrick  O'Loughllu,  and  the 
unknown  heirs  Ht  Uw  and  next  of  kin  of  said  Kather- 
lna Frawley,  deceased,  and  all  others  concerned, 
appear  In  said  court  on  Monday,  the  lOth  day  of 
December.  A.  D.  1906,  at  lO  o'clock  A.  M..  and  snow 
cause,  if  any  they  have,  why  such  application  should 
not  be  granted.  Provided  this  notice  be  published  in 
Tbe  Washington  Law  Reporter  and  The  Evening  Utar, 
once  In  each  of  three  successive  weeks  before  the  return 

day  herein  mentioned,  the  first  publication  to 
ISeal]    be  not  less  than  thirty  days  before  said  return 

day.  ASHLEY  M.  OOULD,  JnsUce.  A  true 
copy.  Atteet:  James  Tanner,  Iteglster  of  Wills.  454t 


Jas.  Oillin  and  H.  T.  WInfleld,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Frank  Fritscb,  PUiDlllT,  v.  Elizabeth  C.  Frail,  De- 
fendant. 
At  Law,  No.  48,703.  Docket  68. 
Tbe  object  of  this  suit  Is  to  recover  tbe  sum  of  two 
thousand  one  hundred  fifty-five  and  eighty-nine  one- 
bundredths  (12,166.89)  dollars,  tbe  same   being  the 
amount  of  a  judgment  rendered  against  the  said  Eliza- 
beth C.  Prall  In  favor  of  the  said  Prank  Prltscb,  together 
with  costs  and  rttsburaeraente  in  relation  tbereio  in 
the  Supreme  Court  of  tbe  Slate  of  New  York  in  and 
for  the  county  of  Kings,  and  to  have  Judgment  of  con- 
demnation of  certain  property  of  tbe  defendant  levied 
on  under  an  attachment  issued  In  this  suit  to  satisfy  the 
piaintifl's  claim.   It  la,  therefore,  tbi«  2d  day  of  Novem- 
ber, I9U6,  ordered  tbat  the  defendaui  appear  In  this  court 
on  or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  after  the  day  of  tbe  first  publication  of 
this  order,  to  defend  this  suit  and  show  cause  why  said 
condemnation  ebould  not  be  had;  otherwise  the  suit 
will  t>e  proceeded  with  as  In  case  of  default.   Provided  a 
copy  of  this  order  be  published  at  least  once  a  week  for 
three  successive  weeks  in  The  Washington  Law  Re- 
porter and  Tbe  Washington  Herald  before 
(Seal]    said  day.  By  the  Court:  JOB  BARNARD. 
Justice.    A  true  copy.  Test:  J.  R.  Yonni 
Clerk,  by  Alf.  G.  Bnhrman,  A^au  Clerk. 


Xing, 
46£t 


New  corporations  can  procure  from 
the  Law  Reporter  Company,  518  5th 
street  northwest.  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
lo.  perforated,  numbered,  and 
bonna. 
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MHtiTio«>l.  Pierce,  Atu>rn«j 
Notice  iB  berebT  givea  of  tbe  flUogof  a  petition  In  the 
Buprame  Court  or  toe  DlBtrlct  of  Columbia,  on  tbe  Ist 
d&y  of  November,  IIXW,  by  William  Harlon  8mllb,  pray- 
ing a  decree  changlag  hiB  came  lo  William  Marlon 
IrbyBiulth.  for  reasons  nel  fortb  In  Bald  pellUon.  WILLr 
lAU  M.VRXON  SMITH,  722  Mtinaey  Balldinc,  Wash- 
ington. D.C   4Mt 


FOURTH  INSERTION. 


[Plied  November  1,  1906.] 
A.  Leftwloh  8inolalr,  Atlornay 
In  th«  8apremfi  Court  of  the  Diatrtot  at  Colnmbla. 
Holdlnga  i^peclal  Term  as  a  Dlstrtet  Conrt  of  tbe  United 

Slates  for  tbe  District  of  Colnmbla. 
In  the  Matter  oF  the  Payment  of  DamagcB  BeBalllng 
lo  A4J>*eent  Property  From  Changces  In  the  OrarteB 
of  Streets,  Aveuurs,  and  Alleys  Authorlaed  br  Ibe 
Aet  of  Consress  Approved  February  S8.  ISm,  Re* 
ladng  to  the  Constrnction  of  a  VnloB  Railroad 
Station  In  tbe  Df  strlet  of  Colnmbla. 

District  Conn  No.  671. 
Notice  Is  hereby  given  tbat  we,  the  undersigned,  hav- 
ing been  deslKiiatea  and  appointed  by  tbe  anpreme 
Court  of  the  District  of  Colnmbla,  holdlnga  Bpeclal  term 
as  a  United  States  District  Conrtforlbe  District  of  Co- 
lumbia, asa  commlftBlon  to  appraise  tbedamagee  result- 
ing to  adjttcent  property  from  changeB  Id  the  grades  of 
Blreets,  avenues,  and  alleys  anthorized  bv  tbe  act  of  Con- 
gress approved  February  28, 1908,  relating  to  tbe  con- 
struction of  a  union  mtlroad  station  In  the  District  of 
Columbia,  will  meet  at  lO  30  o'clock  A.  M.,  on  Wednes- 
dHy,  the  ISth  day  of  December,  A.  D.  1900,  at  the 
United  StateB  Court  House  (City  Hall),  in  tbe  District  of 
Columbia,  lu  a  room  to  be  afislgued  us  by  tbe  United 
States  Marshal  for  said  District.  lor  the  purpose  of  view- 
ing the  properly  affecled  by  the  changes  of  ibe  gradeaof 
the  followlog-uamed  streeU,  avenues,  and  alleys,  and 
hearing  testimony  touching  Ihe  damages  reenlting  to 
real  property  from  said  changes  of  grade,  in  accord- 
ance with  the  terms  and  provisions  of  the  act  of  Con- 

S:Tew(  approved  April  22, 19c4,  entitled  "An act  to  provide 
or  payment  of  damages  on  account  of  changeB  dae  to 
construction  of  the  Union  Statlou.  District  of  Columbia," 
to  wit:  Second  street  northeast.  Third  street  northeast, 
and  K  street  nonbeasl,  around  Bonare  numbered  seven 
hundred  and  titty  (760),  and  tbe  alleyB  and  minor  street 
(Parker  street)  In  said  square;  Delaware  avenue  and 
Becoiid  street  norlheast,  around  square  numbered  seven 
hnndredand  for^-elgbt  (748);  and  Third  street  northeast, 
between  L  and  &i  streets.  All  owners  of  real  property 
damaged  by  tbe  changes  In  the  grades  of  said  streets, 
avenues,  or  alleys  will  flle  a  petuion  with  us.  In  tbls 
cause,  signed  and  sworn  to,  for  an  allowance  of  damages 
within  sixty  ('(0)  days  after  the  said  12th  day  of  Decem- 
ber, A.  D.  lUOtt.  The  aforesaid  act  of  Congress  approved 
April  22, 1904,  provides  that  upon  tbe  failure  of  any  such 
owner  to  thuH  present  bis  claim,  within  said  period,  bis 
right  to  do  so  annll  cease  and  determine.  CHARLES  A. 

BAKEH.   GEORGE    W.    MOSS.  OEORQE 
[Seal]    SPKAN.SV,  ComniUNlon  to  Appraise  Dam- 
ages. A  true  copy.  Test.  J.  B.  YOUNO,  Clerk, 
by  T,  E.  Cunningham,  AhhI.  Clerti. 

nov.  2,  9, 10, 28.      flee.  7. 


 FIFTH  INSKKTION.  

Kalsion  A  Slddons,  Solicitors 
In  Ihe  Snpreme  Court  oflhe  Uistrlot  ofOolnmbta. 
JoseiA  Ralsion  Morris  t.  Tbe  Unknown  Heirs,  D»- 
vfsees,  and  Alienees  of  Appelona  Wbltebair,  and 
Tbe  Unknown  Heirs,  Devisees,  and  Alienees  of 
Justinian  Mayberry.  Equity  No.  26,496.  Doo.  68. 
Tbe  object  of  this  suit  Is  to  obtain  a  decree  of  this 
court  vesting  title  by  adverse  pOBSeaslon  in  tb«  premises 
known  ansublot  nineteen  (19)  In  square  one  hundred 
and  three  (103),  Washington,  D.  C.  as  per  plat  recorded 
In  liber  H.  D.  C.,  folio  145  of  tbe  District  of  Columbia 
land  records.  On  motion  of  the  complainant,  by  Ralston 
A  StddouB,  his  solicitors,  it  is,  this  18lh  dayof  Septem- 
ber, 1906,  ordered  that  tbe  defendants,  the  unknown 
heirs,  devisees,  and  alienees  of  Apprlona  Whitehair, 
and  tbe  unknown  heirs,  devisees,  and  all«^net>B  of 
Jusitnlnn  Mayberry,  cause  their  appearance  to  be  en- 
tered berelD  on  or  before  tbe  flrKt  rule  day  occurring 
after  the  expiration  of  three  months  from  this  date: 
otberwlHC  the  cause  will  be  proceeded  with  as  In  case  of 
default.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  months  In  Tbe  Washington 
l<aw  Reporter  and  Tbe  Evening  Star  before 
[Seal]    said  date.   HAKRY  M.  CLABATTGH,  Gblet 
Justice.  A  true  copy.  Test:  J.  B.  Tonng,  Clerk, 
by  J.  W.  Latimer,  Asst.  Clerk. 

■opt  21,3^  oct  lB,a6;  nor  38. 80 


[Piled  October  22, 1906.] 
A.  Leftwlch  Sinclair.  Attorney 
In  tbe  Supreme  Court  of  the  District  of  Colnmbi<«, 
Holding  a  Special  Term  as  a  District  Court  of  tbe  United 

States  for  the  District  of  Columbia. 
In  Ibe  Matter  of  the  Payment  of  Damages  ResolUng 
to  Adjacent  Property  from  Changes  In  the  Qrade 
of  Streets,  Avenues,  and  Alleys  Authorised  by  ihe 
Act  of  Congress  Approved    Febmary  IS,  1901, 
Relative  lo  the  Elimination  of  Grade  Cros«ln|t:s  on 
the  Line  of  the  Baltimore  and  Potomac  Rallrt»ad 
Company,  in  the  District  oC  Colnmbla.  District 
Court.  No.  m. 
Notice  is  hereby  given  that  we,  the  nDderalfned,  haT- 
lug  been  desigDatod  and  appointed  by  tbe  Hupreme 
Court  of  the  Distrlot  of  ColumDta,  holdlnga  apechu  term 
as  a  United  States  Dtstriet  Court  for  the  District  of  Co- 
lumbia, as  acommlsslon  to  appraise  the  damages  re- 
sulting to  adjacent  property  from  changes  of  the  grades 
of  streets,  avenues,  and  alleys  authorized  by  the  act  of 
Congress  approved  Pebrnaiy  12,  1901,  relaUvo  to  the 
eltralnaUoDof  gnda  orosainn  on  the  line  of  the  Balti- 
more and  Potomac  iUUiroad  Compaoylo  the  District  of 
Colombia,  will  meet  at  I0.30  o*elock  A.  M.,  on  Friday, 
the  SOtb  day  of  November,  A.  D.  1906.  at  tbe  United 
States  Coart  House  (City  Hall),  in  said  District,  in  a 
room  to  be  assigned  ua  by  tbe  United  States  Harshal  for 
said  District,  for  tbe  purpose  of  viewing  the  property 
aflbcted  by  tbe  changes  in  tbe  grades  or  the  followliw- 
named  atreeta.  and  hearing  testimony  toaobinc  the 
damages  reaniting  to  real  property  from  said  changesttf 

Sides,  pnrsnantlothe  lermaaDdprovlalonaof  anaet<tf 
ugreas  approved  June  29, 1908,  eatitled  *'An  aet  to  pro- 
vide fbr  payment  of  damages  on  account  of  changes  ot 
gradedae  to  the  el  Imlnatlon  of  grade  orosslngs  on  the  line 
of  tbe  Philadelphia.  BalUtnoreaad  WashlDgton  Baiiroad 
Company,"  to  wit;  I  street  S.  E^,  between  Sth  street  and 
V I  rgf  Dia  aveoue;  I  street  S.E.,  Iwtween  «tb  and  7th  streets; 
K  streets.  E.,  between  6th  andTth  streets; K  streets. EL, 
between  Ttb  street  and  Virginia  aTenae:6tb  street  S.  E^ 
between  G  and  I  streets;  6tb  streets.  EL,  lietween  VIr- 

?lnla  avenue  and  K  street;  Virginia  avenue  S.E..  be- 
ween  6th  and  Stb  streets:  Virginia  avenue  S.  B.,  t>e- 
tween  6th  and  7th  streets;  Virginia  avenue  S.  E.,  tietwecm 
Ttb  and  Sth  streets;  Virginia  avenue  S.  E.,  between  Sd 
and  8d  streets;  H  street  S.  E.,  between  1st  and  2d  streets. 
All  ovrners  of  real  property  damaged  by  tbe  changes  lo 
tbe  grades  of  said  streets  will  file  a  petition  with  tia,  in 
Ibis  canes,  signed  and  sworn  to,  for  an  allowance  of 
damages,  wluin  twelve  mcmtba  after  tbe  said  80th  day 
oFNovember,  A.  D.  1906.  Tbe  abreaiUd  act  of  Oongren 
approved  JaneS9, 1900,  provides  that  opon  tbe  fallnre<rf 
any  sacb  owner  to  thus  present  bla  claim  within  sold 
period,  his  right  to  do  so  shall  eeose  and  de- 
[Seoi]    tarmlae.  CHARLES  A.  BARER,  GEOBGB 
W.  HOBS.  OEOBOB  8PRANSY,  »>iiiinlBSloa 
to  Appmlae  Damages.  A  true  copy.  Test:  J.  R.  Yoang, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk. 
 oct.  26,  Dov.  2,  9, 16.28 


SIXTH  INSERTION. 


[Filed  July  20, 1006.  J.  B.  Yonng,  aerk,] 
W.  B.  Poalton,  Jr.,  SoUeitor 
In  the  Bnpreme  Court  of  tlia  District  of  Colombia. 

Cotter  T.  Bride  v.  Tbe  Unknown  Heirs,  DevUe«B,  and 
Alleneesof  James  Neale,  "of  Bennet,"  Deceased. 

Equity  No.  26,148.  Doc  No.  68. 
On  motion  of  complainant,  it  is,  this  20th  day  of  July, 
A.  D.  1906.  ordered  that  tbe  defendants,  the  unknown 
heirs,  devisees,  and  alienees  of  James  Nfale.  "of 
Bennet,"  deceased,  cause  their  appearance  to  be  en- 
tered herein,  on  or  before  the  flrst  rule  day,  occurring 
three  (S)  months  after  the  day  of  the  flrst  publication  oi 
this  order;  otherwise  this  cause  will  be  proceeded  with 
as  in  case  of  default.  The  object  of  this  suit  Is  to  d^iare 
tbe  title  of  complainant  to  lot  numbered  two  (2)  In 
square  numbered  Qve  hundred  and  ninety-nine  (599),  In 
the  city  of  Washington,  in  Ibe  District  of  Colombia,  to 
be  good  In  fee  simple  by  adverse  possession. 
[Seal]    By  tbe  court:  ASHLEY  M.  QOULD.  JusUce. 
A  true  copy.  Test :  J.  B.  Young.  Clerk,  by 
Wras.  F.  Lemon,  Asst.  Cierk. 

 sept  81, 28;  oct  19. 26;  nov  16. « 


Thisofficeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  the  workshop  closee  at  five 
o'clock,  and  all  work  wanted  art«rthHthourmu3t  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  misunderstanding.  Tbs  Law 
Bepcrtar  Ooatpoar.  S18  Fifth  StrMt,  N.  W. 
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CONTBNT8. 

Eklltorlal  749 

Court  or  appbau  of  the  District  of  Ooi.uiebia: 
Robert  W.  Brown,  Exeouton  eto_  Apmllant,  v. 
The  Orand  Fountain  of  Ui«  United  Oraer  oTTme 

Reformers  et  al  -  _„   760 

The  AUamaDDia  Fire  Intaranoe  Company,  of 
Pittsburg,  State  of  Pennsylvania,  appellant,  t. 
The  Firemen's  Insurance  Comjiany  of  Balti- 
more, to  tbe  uie  of  Francis  E.  S.  Wolfe,  Beoelver  764 
United  States  of  America,  appellant,  t.  Gbarles 

B.  Evans  and  Harry  J.  O'Doonell..........  766 

Legal  IToUces  "..  „  768 


DBOIBIONS  BT  THB  COURT  OF  APPEALS. 

8tr«et  Ballways;  Transfers;  BJeotianorpassencerPre- 
.senUiis  Invalid  Transfer, 

In  Shorteleeves  t.  Oapital  Traction  Oompany, 
VbB  action  was  to  reoover  damages  for  an  al- 
laged  anlawfU  ejection  ftom  one  of  the  defend- 
ant's oars.  It  appeared  that  the  plaintiff  was 
a  passenger  on  a  Pennsylvania  avenue  car,  and 
received  a  transfer  to  the  F  and  Q  street  line 
which  entitled  him  to  board  the  latter  car  at 
Seventeenth  street  and  Pennsylvania  avenue. 
Instead  of  widtlog  nntil  the  car  on  which  he 
was  riding  reached  Seventeenth  street,  he  left 
it  at  Fffleenth  street  and  then  boarded  the  F 
and  Q  street  oar.  The  conductor  of  the  latter 
car  refhsed  to  accept  the  transfer,  on  the  ground 
that  it  was  not  good  at  the  Fifteenth  street  junc- 
tion and  insisted  that  plaiutlff  must  either  pay 
his  fare  or  leave  the  car.  On  his  reftisal  to 
do  either  the  car  was  stopped,  and  the  motor- 
man  went  to  plaintiff,  who,  saying  he  wished 
to  see  what  was  right,  got  off.  There  was  some 
conflict  in  the  testimony  as  to  whether  the 
transfer  was  tendered  to  the  conductor  by  plain- 
tiff and  reftteed  before  or  after  the  oar  reached 
the  Seventeenth  street  junction,  bat  the  ver- 
dict of  the  jary  established  that  the  tender  and 
reftisal,  followed  by  a  demand  that  plaintiff 
should  pay  his  fare  or  leave  the  car,  occurred 
prior  to  Uie  oar  reaching  that  point  The  ver- 
dict and  Judgment  below  were  In  fcvor  of  de- 
fendant, and  the  judgment;  is  affirmed  by  the 


Oonrt  of  Appeals,  in  an  opinion  by  Mir.  Jostlce 
BfoOomas. 

MUKbuniui  BUlotBzoapUoMi  FaUnreto  PnMntIa 
Time. 

In  Johnson-Wynne  Oo.  V.  Wright,  the  peti- 
tioners sought  a  writ  of  mandamus  to  compel 
the  respondent,  as  a  justice  of  the  Sapreme 
Oonrt  of  the  District,  to  settles  bill  of  excep- 
tions. It  appeared  that  the  Judgment  was  en- 
tered In  the  court  below  on  June  21, 1006.  The 
respondent,  prertdlng  in  Oironit  Court  No.  1, 
in  which  the  trial  was  had,  adjourned  said 
term  on  Angnst  1  nntll  September  SO,  as  pro- 
vided by  the  mlee  of  court,  and  left  the  District 
for  his  vacation  on  Angnst  1,  returning  on  Sep- 
tember SO,  when  he  resumed  the  business  of 
the  nnezpired  term  of  that  conrt.  The  appeal 
bond  was  died  July  10,  1906,  bnt  no  further  ac- 
tion was  taken  by  appellants  (the  petitioners) 
until  August  8, 1906,  the  thirty-eighth  day  after 
entxyof  thejndgment,  when  tbey  filed  with  the 
clerk  Uie  proposed  Mil  of  exceptions,  a  oppy  of 
which  was  delivered  to  opposing  oonnsel,  with 
a  notice  that  it  would  be  presented  to  the 
conrt  for  settlement  on  August  20,  or  as  soon 
thereafter  as  practicable.  It  was  not  in  fact 
presented  to  the  respondent  for  settlement  un- 
til some  time  In  October,  when,  on  objection  by 
the  plaintiff  in  Oie  judgment,  be  reftieed  to 
settle  the  same,  becanse  of  the  failure  of  the 
defendant  to  anbmit  a  copy  of  the  proposed  bill 
of  exceptions  to  opposing  oonnsel  eight  days, 
exclnsive  of  Sundays,  before  the  last  day  on 
which,  witbont  an  extension  of  the  time,  he 
was  permitted  by  Rule  66  to  settle  it.  The  de- 
fendanta  thereupon  filed  in  the  Oonrt  of  Ap- 
peals a  petition  for  a  writ  of  mandamus;  bat 
that  court,  in  an  opinion  by  Mr.  Obief  Jnstioe 
Shepard,  dismisses  Uia  petition. 

Appeal!)  Ooete. 

In  Oolambia  National  Sand  Dredging  Oo.  v. 
Morton,  in  which  the  decree  of  the  court  below 
was  reversed  and  the  bill  directed  to  be  dis- 
missed on  the  ground  that  the  oonrt  below  was 
without  jurisdiction  of  the  case,  the  decree  of 
the  Oonrt  of  Appeals  was  silent  in  respect  to 
the  question  of  costs.  A  motion  was  made  by 
the  appellee  to  reform  the  decree  so  as  to  show 
a  reversal  without  costs  to  either  party.  The 
question  of  Jurisdiction  was  not  raised  by  the 
defendants  In  the  court  below;  and  in  the  Court 
of  Appeals  the  oonrt  of  Ite  own  motion  raised 
the  objection.  Under  these  circumstances,  the 
Court  of  Appeals,  In  an  opinion  by  Mx.  Chief 
Jnstioe  Bhepiurd,  decrees  that  each  party  pay 
tiie  costs  Inonned  by  him  in  that  ooort. 
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Conrt  of  Appeals  of  the  District  of  Colombia. 

BOBERT  W.  BROWN,  EXECUTOR.  ETC.. 
APPELLANT, 

THE  GRAND  FOUNTAIN  OP  THE  UNITED 
ORDER  OP  TRUE  REFORlfERS  ET  AL. 

Bbmbitoiai.  Asbociatioks;  Comtbaots;  Cbahgb  or 
Cbaktbb. 

An  iocorporated  Joint  stock  assooiatlon  Issned  to  G  two 
oertlncstes,  or  pollole*  of  tnBannoe,  bT  the  terms  of 
whtoh  tbesmoants  stipulated  were  to  be  paid  at  her 
death  to  her  '*  heirs  or  asBlgns."  Neither  certifloate 
ooDtained  a  reaervatlon  of  power  to  changce  or  modify 
Its  provisions.  Subsequently  the  oharterof  the  asso- 
ciation was  changed  no  as  to  restrict  beneflolartes  of 
poUcj-holders  to  the  brolly,  heirs,  blood  relatlTes, 
afflanoed  hnaband  or  wife,  or  persons  dejranaent 
upon  the  polloy-bolder.  C  assigned  the  certificate  to 
her  executor.  After  her  death  claim  was  made  to 
the  proceeds  of  the  certlflcates  by  him  and  also  by 
certain  of  her  next  of  kin.  On  a  Dill  of  Interpleader 
filed  by  the  association,  held  that  the  amendment  to 
the  cbarter  was  not  binding  on  C  to  the  extent  of 
modifying  ber  contracts  entered  into  prior  thereto, 
and  the  fand  tn  oontrorersy  awarded  to  her  assignee 
and  executor. 

No.  16M.  tieolded  November  7, 1908. 

APPBA.L  from  a  decree  of  the  Sapreme  Oonrt 
of  the  District  of  Oolambla,  in  Eqalby,  No. 
36,646,  on  a  bill  <^  interpleader  to  determine  the 
rights  of  rival  claimants  to  the  prooeeda  of  two 
eertifloates  of  Insnrance.  Reversed. 

Mr  A,  A.  fltrrwy  and  Mr.  J.  H.  Stmoart  for 
the  appellant. 

Mr.  George  H.  White  for  the  appellees. 

Mr.  Jastice  Robb  delivered  the  opinion  of 
the  Court: 

This  is  an  appeal  from  a  decree  of  the  Sa- 

f>reme  Oonrt  of  the  District  of  Oolnmbia  adjadg- 
ng  the  heirs  at  law  and  next  of  kin  of  Milly 
Cook,  deoeaaed,  to  be  entitled  to  the  death  ben- 
efits proTided  for  In  two  certlfloates  Issaed  to 
■aid  decedent  by  the  Grand  Fountain  of  the 
United  Order  of  True  Reformers. 

It  appears  that  the  Grand  Fonntaio  of  the 
Unttea  Order  of  Tme  Reformers,  which  we 
shall  in  this  opinion  refer  to  as  "the  Grand 
Fountain,"  was  incorporated  as  a  joint  stock 
company  on  April  %  1883,  with  an  authorized 
capital  stock  of  '*not  less  than  one  hundred 
dollars  nor  more  than  ten  thousand  dollars,  to 
be  divided  into  shares  of  the  value  of  five  dol- 
lars each."  The  purposes  for  which  tbe  Grand 
Fountain  was  incorporated,  as  set  forth  in  the 
second  paragraph  of  Its  charter,  were  as  fol 
lows:  "Tbe  purposes,  for  wblcb  It  is  formed, 
are  to  provide  a  place  of  burial  for  deceased 
members  and  to  defiray  the  expeoses  of  their 
fonerals;  to  assist  In  the  support  and  education 
of  their  widows  and  orphans,  and  in  this  con- 
nection to  provide  what  Is  to  be  known  as  an 
endowment  or  mutual  benefit  fund;  to  give  aid 
and  assistance  to  its  members  in  times  of  sick- 
ness and  distress,  and  for  such  other  benevo- 
lent objects  as  may  be  necessary." 

On  May  6,  1886,  Levy  Fountain  No.  05,  Wtuh- 
ington,  D.  C,  issued  to  Millie  Oook  a  certifl- 
oate or  policy  entitling  her  to  membership  in 
Mid  Levy  ^mntain^  "and  of  the  mntaal  ben- 
efit degree  of  the  Grand  Fonntain  of  the  United 
Order  of  Troe  Reformers,  subject  to  the  rules 
and  regulations  thereof,  whieh  are  contained  in 
the  constitution,  the  aj^^UeaUon^  and  iumttiga- 


Hon  blanfta,  whioh  are  the  bane  of  thit  oontraet, 
as  if  they  were  present  in  this  certificate.'* 

In  this  certificate  or  policy  the  Grand  Fonn- 
tain promised  "to  pay  to  her  heirs  or  astigne, 
or  to  any  person  or  persons  named  in  this  cer- 
tificate 1136.00—100  dollars|at  the  time  of  death 
of  the  person  above  named  in  this  certificate  or 
policy;  provided  that  the  said  person  above 
named  was  a  member  In  good  standing  at  tbe 
time  of  death."  Tlie  application  upon  which 
this  certificate  was  Issaed  does  not  appear  in 
the  record. 

On  Jane  6»  1897,  a  second  certificate  was 
iSBoed  to  Millia  Oook,  entitling  ber  to  member- 
ship in  "the  claw  department  o^tAe  mutual  bene- 
fit degree  of  the  Grand  Fountain  of  the  United 
Order  of  True  Reformers,"  in  coneideration  of 
the  representations,  warranties,  and  ajTreements 
made  to  it  in  the  application,  and  the  payment 
of  an  admission  /ee,  and  annual  or  quarterly 
duet,  a»  des^imated  in  the  application  for  thia 
oertyioate  as  ^  herein  eet  out  at  length." 

This  certificate  promised  "to  pay  to  the  heirs 
or  ossfjrns  of  the  deceased  member  above  named 
the  whole  assessment  of  tbe  benefited  member- 
ship of  class  E,  not  to  exoeed  tSOO.OO,  which  is 
the  fall  face  value  of  this  certificate." 

It  was  stipulated  that  the  only  provision  In 
the  application  upon  which  this  certificate  was 
issued  in  any  way  touching  the  person  or  per- 
sons to  whom  benefits  should  be  paid  is  as 
follows: 

**  I,  Millia  Oook,  agree  to  pay  Into  the  above 
class  department  on  the  date  of  this  applica- 
tion tbe  sum  of  $6.60  admission  benefit  fee  to 
class  E,  and  an  annaal  payment  of  $11.40, 
divided  into  four  quarterly  payments  at  $3.86 
per  quarter.  I  farther  arree  that  at  my  death 
my  heirs  or  assigns  shall  receive  fifty-five  oents 
per  member,  the  assessment  of  the  benefited 
membership  of  class  E  not  to  exoeed  9600.00, 
which  shall  cause  a  forfeiture  of  this  agreement 
and  release  the  class  department  of  the  Grand 
Fountain  of  the  United  Order  of  Troe  Reform- 
ers from  farther  obligation." 

On  July  1,  1888,  the  act  of  March  3,  1898,  of 
the  legislature  of  Vi^lnia  "to  define  and  regu- 
late fraternal  beneficiary  associations,  orders, 
or  societies,"  became  effective. 

Section  2  of  the  original  charter  of  tbe  Grand 
Fonntain  was  amended  August  8, 1898,  to  read 
as  follows:  "Tbe  said  corporation  shall  Issue 
oertificatee  of  membership  to  its  members  and 
sballlpay  death  benefits  to  the  heirs,  aeeigne,  per- 
sonal or  legal  representatives  of  the  deceased 
members." 

The  charter  of  the  Grand  Fountain  was  again 
amended  March  SI,  1901,  and,  In  this  amended 
charter,  benefits  were  restricted  "to  tbe  family, 
heirs,  blood  relatives,  affianced  husband,  affi- 
anced wife,  or  to  persons  dependent  upon  the 
said  member,  as  the  member  may  direct." 

This  amendment  to  tbe  cbarter  purports  to 
have  been  made  as  tbe  result  of  resolutions 
adopted  at  a  "  general  meeting  of  tbe  members 
(or  stockholders  as  they  are  sometimes  desig- 
nated) of  the  Grand  Fonntain  of  the  DoitM 
Order  of  True  Reformers,  held  in  tbe  dty  of 
Richmond,  Va.,  the  1st  day  of  September,  1896, 
all  of  the  said  members  being  present  in  person 
or  by  proxy. "  It  does  not  appear  in  the  record 
that  Mllly  Oook  was  eiUier  a  stockholder  or  a 
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member  of  the  Qraod  Fonntain,  the  oerUflcate 
merely  sbovine  her  to  be  a  member  of  Levy 
FooDtaiD,  a  Bobordinate  FoDDtain,  located  in 
Washington,  D.  0. 

Sllffbt  ohanges  were  made  in  the  coDstltotlon 
of  the  Grand  Fonntatn  prior  to  the  above 
amendment  in  1901,  bat  it  is  anneoessary  to 
notice  these,  as  they  in  no  way  affected  the 
original  contract. 

two  certificates  assigned  by  Milly 
Oook  to  the  appellant  as  ber  executor  on 
Angnst  7, 1903. 

It  appears  Milly  Oook  died  October  4, 1904, 
leaving  a  will  in  which  she  appointed  appel- 
lant as  ber  execntor. 

On  Jaly  6, 190fi,  the  Grand  Fonntain  filed  its 
bill  of  interpleader  against  appellant  as  said 
exeoator  and  as  assignee  of  the  two  certificates, 
and  against  Sarah  Edwards  and  Ellen  Spencer, 
setting  np  the  deatb  of  said  Milly  Oook  and 
that  appellant  was  ber  executor  and  also 
assignee  of  the  two  certificates,  and  that  her 
heirs  at  law  and  next  of  kin  were  tbe  said 
Sarah  and  Ellen,  her  sister  and  niece,  respect- 
ively, and  praying  that  these  three  parties 
might  interplead  together  so  that  it  might  be 
determined  to  whom  the  said  som  of  S626  oaght 
to  be  paid,  and  attached  as  exhibits  to  its  bill 
copies  of  tbe  pleadings  in  a  salt  at  law  brought 
1^  appellant  gainst  tbe  Grand  Fonntain  to 
reoover  said  snm. 

The  answer  of  said  defendants  Sarah  and 
Ellen  prayed  for  payment  of  said  snm  to  them, 
as  also  tbe  answer  of  appellant  prayed  for  pay- 
ment to  him.  With  his  answer  to  the  bill 
appellant  attached  as  exhibits  copies  of  tbe  two 
certificates  for  pmo  and  |126,  and  the  two 
asdgnments  of  same  reading,  respectively,  as 
follows: 

'%  Uillia  Oook,  do  hereby  assign  all  my  claim 
above  mentioned  in  this  certificate,  at  my 
death,  to  Dr.  Robert  W.  Brown,  my  execntor, 
of  Washington,  D.  O.  Done  at  Washington, 
D.  O.,  this  seventh  (7th)  day  of  Angnst,  A.  D. 
1908. 

her 

MlUia  X  Oook. 


Jambs  H.  Wxnslow. 
Witness: 
Ohablbb  H.  Howabd." 

"I,  Mlllia  Oook,  do  hereby  decree  and  sign  all 
my  claim  above  mentioned  In  this  certificate  or 
policy,  at  my  death,  to  Dr.  Robert  W.  Brown, 
my  my  execntor.  Done  at  Washington,  D.  O., 
this  seventh  (7tb)  day  of  Angnst,  A.  D.  1903. 

ber 

MiLLiA  X  Oook. 
mark 

Witness: 

Ohablbb  H.  Howard. 
Witness: 

JAICBB  H.  WiNSLOW," 

Tbe  decree  of  the  court  below  was  that  the 
said  Sarah  Edwards  and  Ellen  Spencer,  being 
the  beirs  at  law  and  next  of  kin  of  the  said  de- 
ceased member,  shonld  be  paid  the  death  bene- 
fits, |02S. 

Appellant  noted  and  perfected  his  appeal  to 
this  oonrt. 

As  stated  by  counsel,  tbe  issue  In  this  case  is 


the  narrow  one,  whether  or  not  tbe  amend- 
ment of  March  21, 1901,  to  the  charter,  restrict' 
ing  the  beneficiaries  of  policyholders  to  the 
family,  heirs,  blood  relatives,  affianced  hnsband 
or  wife,  or  persons  dependent  npon  said  policy- 
holder, was  binding  npon  Milly  Oook  to  the  ex- 
tent of  modifying  her  contracts  entered  into 
prior  to  said  amendment. 

The  original  charter  of  the  Qrand  Fonntain, 
in  (broe  when  each  of  these  two  certificates  was 
issued,  purports  to  be  the  charter  of  a  Joint 
stock  company.  The  first  certificate  or  policy 
(as  it  is  designated  in  the  body  thereof),  dated 
May  5,  1886,  certifies  that  the  holder  is  "  snbject 
to  the  rules  and  regulations  .  .  .  which  are 
contatTied  in  the  constitution,  the  application  and 
inveetigation  blanks,  which  are  the  basis  of  this 
contract  as  if  they  were  present  in  this  certifi- 
cate.*' Tbe  Grand  Fountain  then  promised  to 
pay  to  her  heirs,  or  assigns,  or  person  named  in 
the  certificate  1126,  aJb  tbe  time  of  death  of  tbe 
certificate  holder,  provided  only  that  the  said 
certificate  holder  was  a  member  in  good  stand- 
ing at  the  time  of  death.  This  certificate  con- 
tained no  reservation  of  power  to  change  or 
modify  Its  provisions. 

In  the  second  certificate  Issued  Jane  6,  1897, 
it  is  stated  '*  that  the  application  signed  by  tbe 
applicant  and  this  certificate,  taken  together, 
shall  constitute  the  contract  between  the  mem- 
bor  above  named  and  the  Grand  Fonntain." 
This  contract  was  conditioned  upon  the  pay- 
ment by  Millia  Oook  of  annual  or  quarterly 
dues,  in  consideration  of  which  the  Grand  Fonn- 
tain promised  to  pay  to  her  heirs,  or  assigns, 
the  snm  of  $500.  This  certificate  is  also  witfaont 
any  reservation  of  power  to  change  or  modify 
its  provisions. 

It  is  conceded  that  Milly  Oook  was  a  member 
in  good  standing  at  the  time  of  her  death. 

Inasmnch  as  Milly  Cook  nndonbtedly  had  the 
right  at  the  time  these  certificates  or  policies 
were  issued  to  her  and  down  to  tbe  time  of  tbe 
above  amendment  to  the  charter  of  the  Grand 
Fountain  Id  1901,  to  name  anyone  she  chose  as 
a  beneficiary  under  such  certmcates  or  policies, 
it  becomes  necessary  to  carefblly  examine  this 
amended  charter  to  seewhether  it  was  intended 
to  have  a  retrospective  effest.  Statutes  will  be 
given  a  prospective  operation  only,  unless  the 
language  used  clearly  indicates  that  they  were 
Intended  to  be  retrospective  in  their  operation, 
especially  in  a  case  where  to  give  them  a  retro- 
spective effect  would  be  to  impair  the  obli- 
gation of  a  contract.  Prior  to  the  enact- 
ment of  the  above  act  of  March  8, 1S98,  there 
wiis  no  law  in  Virginia  specifically  aotborizing 
beneficial  associations,  and  it  was  probably  for 
this  reason  that  the  Grand  Fonntain  was  incor- 
porated as  a  joint  stock  company.  This  act 
contains  no  language  Indicating  that  it  was 
intended  to  be  retrospective  in  Its  operation, 
and  the  reorganization  of  tbe  Grand  Fountain 
was  effected  as  set  forth  in  its  amended  charter 
"  under  the  provision  of  the  general  laws  of  the 
land,  being  specially  authorized  and  provided 
for  in  the  acts  of  the  recnlar  seseion  of  1897-98, 
of  the  General  Assembly  of  tbe  State  of  Vir- 
ginia," which  was  the  above  act.  There  was  a 
decided  departure  in  the  new  charter  from  the 
scope  and  purpose  of  the  old,  both  as  regards 
the  objects  of  the  Qrand  Fountain  and  the  gov- 
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enimeiit  ftnd  control  thereof.  In  the  new  oharter 
there  was  a  epeclflo  reservation  of  power  "to 
make  its  own  oonstitntion,  by-laws,  rales,  and 
regalations,  at  well  aa  the  general  lavu  for  the 
government  of  all  ita  branchee,  and  to  alter  and 
amend  the  same."  In  this  amended  oharter  the 
right  ieepeoially  reserved  "foaUer  and  amend" 
the  oonstltDtion  and  by-laWB  of  the  Orand 
Fonntain.  The  fact  that  the  ori^Dal  charter 
contained  no  snch  reaerratloD,  and  that  neither 
of  the  certiflcatee  or  polides  iuued  to  MlUy 
Oook  contained  snch  a  reservation,  that  there 
was  snch  a  departure  f^om  the  original  scope 
and  pnrpose  or  the  Grand  Fonntain,  and  that 
no  effort  waa  made  to  take  np  ootstanding  oec- 
dflcates  and  issue  new  ones  in  their  stead,  all 
indioftte  that  It  was  not  the  IntentloUt  when 
this  reoi^anization  was  made,  that  It  wonld  be 
retrospective  In  ita  effect,  bnt  that  it  was  in- 
tended that  the  new  Orand  Fonntain  wonld 
take  over  the  basiness  of  the  old  ander  the 
terms  and  conditions  named  in  the  oontrsots  by 
the  old  company. 

The  case  of  Volsbt  v.  Eersten,  104  111.,  314,  is 
almost  precisely  tike  theinetantcase.  That  was 
a  bill  of  interpleader  filed  by  the  High  Ooortof 
the  Independent  Order  of  Foresters  of  the  State 
of  Illinois  to  determine  who  waa  entitled  to  the 
fbnd  doe  on  a  certificate  issaed  by  the  order  to 
one  FIsber.  This  certificate  was  dated  January 
14, 1893,  and  in  it  the  order  promised  to  pay 
Voiffbt  11,000  on  tbe  death  of  Fisber.  Fisher 
died  on  October  30,  1894,  in  good  standing.  Tbe 
order  was  organized  under  the  statute  In  force 
July  1,  1887f  which  provided  **that  corpora- 
tions, aesootatlons,  or  eooletiea  fbr  the  purpose 
of  furnishing  life  insurance  or  pecnniary  bene- 
fits upon  the  death  of  a  member  to  the  widows, 
heirs,  relatives,  legal  representatives,  or  the 
desifrnated  beneficiaries  of  snob  deceased  mem- 
ber," might  be  organized.  At  tbe  time  the  cer- 
tificate was  Issued  one  of  tbe  by-laws  of  tbe 
order  provided  that-,  "on  tbe  death  of  a  meml)er 
of  this  order  in  nood  standing  tbe  endowment 
shall  be  paid,  first,  to  such  person  or  persons 
a»  he  may  designate  in  hie  taet  will  and  testa- 
ment or  endowment  certificate;  second,  to  bis 
widow;  third,  to  his  orphans;  fourth,  to  bis 
heirs."  On  June  22,  1893,  another  statute  appli- 
cable to  such  orders  went  into  effect,  whereby  i 
"payments  of  death  benefits  shall  only  be  made 
to  the  families,  heirs,  blood  relatives,  affianced 
husband,  or  affianced  wife  of  or  to  persons  de- 
pendent upon  the  member,  and  enoh  benefits 
•hall  not  be  vrilled  or  assigned  or  otherwise 
transferred  to  any  other  person." 

In  1894,  in  accordance  with  the  provisions  of 
this  latter  statute,  the  order  amended  its  by- 
laws, and  adopted  the  words  of  tbe  statute 
omitting  only  tbe  words  "affianced  husband." 
On  October  19, 1894.  Fisher  requested  the  order 
to  change  the  beneficiary  from  Volght  to  Mrs. 
Kersten,  who  was  not  a  member  of  Fisher's 
family,  blood  relative,  affianced  wife,  or  de- 
pendent upon  said  Fisher  during  his  lifetime, 
as  provided  in  the  amended  statute  and  by  laws, 
which  change  the  ordnrrefuaed  to  make.  Fisher 
died  on  the  80th  of  October,  leaving  a  will  In 
which  he  designated  Mrs.  Eersten  as  tbe  bene- 
ficiary of  his  certificate.  The  superior  court 
awarded  the  ftand  to  Voigbt,  and  on  appeal  to 
tbe  appellate  court  tbe  decree  was  reversed. 


Tbe  Snpreme  Oourt,  in  snatoining  tbe  decision 
of  the  appellate  oourt,  quoted  ita  opinion  from 
which  we  take  tbe  following: 

"At  the  time  the  contract  was  made  between 
the  deceased  and  the  complainant  order,  the 
right  to  appoint  tbe  beneficiary  or  change  the 
name  existed,  and,  we  think,  was  an  important 
part  of  the  contract  entraed  into.  It  wonld 
seem  that  the  oonstvuction  of  the  aet  passed  in 
June,  1898,  giving  It  the  effect  to  destroy  that 
right  of  appointing  a  benefldary  or  naming 
another  beneficiary  which  existed  In  favor  of 
tbe  deceased  under  bis  contract  prior  to  the 
passage  of  the  act,  wmld  be  to  give  ihe  act  a 
retrotpective  effect  and  destroy  the  obligation  of 
the  oontraot  entered  into  betioeen  the  deceased  and 
the  eomplainant  A  it  a  recognised  rule  in  the 
eonstruotion  qf  ttatutea  that  they  ehould  be  eo 
eoneirued  a$  to  give  them  a  proapecHve  operation 
only,  and  they  should  be  allowed  to  operate 
retrospectively  only  where  the  legtolative  in- 
tention to  give  them  snoh  operation  is  olearand 
undoubted. 

"  We  think  that  the  right  to  make  this  change 
was  one  of  tbe  conslderationa  entering  into  the 
contract  at  the  time  the  deceased  obtained  bis 
certificate  from  the  complainant,  and  that  it 
was  a  material  right,  and  one  that  could  not  be 
taken  away  by  the  legislature,  and  we  do  not 
think  that  the  legislature  intended,  by  tbe  act 
of  June,  1898,  to  affect  certificates  of  insurance 
issued  prior  thereto." 

After  quoting  the  opinion  of  tbe  appellate 
oonrtf  the  Snpreme  Oourt  sidd :  "  We  ftelly  oon- 
our  with  the  reasoning  and  oonolnaion  of  the 
appellate  court  in  this  case,  and  the  Judgment 
of  the  appellate  court  Is  affirmed." 

We  are  in  accord  with  tbe  ruling  in  this  case, 
and  think  tbe  right  of  Hilly  Cook  to  name 
without  limitation  the  person  or  persons  who 
should  be  benefited  under  her  contracts  with 
the  Orand  Fonntain,  was  a  material  right,  poe> 
^bly,  the  very  oondderation  that  moveid  her  to 
enter  into  these  contracts,  and  a  right  which 
without  her  consent  could  not  be  taken  away. 
In  the  case  of  Morton  v.  Sapreme  Council,  100 
Mo.,  76,  the  certificate  bound  tbe  member  in- 
sured to  comply  with  all  laws  and  usages  of  the 
I  Council  then  In  force  or  trhich  might  thereafter 
be  adopted.  At  the  time  the  certificate  was 
Issued  one  of  the  by-laws  provided  tbai^  if  a 
member  committed  aniclde  within  two  years 
after  the  policy  was  Issued  to  him,  the  Oonn<^ 
would  be  liable  for  one-half  of  the  policy.  Snb- 
sequently  this  by-law  was  amended  so  as  to 
provide  that,  if  any  member  committed  suicide 
hfs  beneficiaries  would  receive  only  one-half  of 
the  face  value  of  the  policy.  The  member 
committed  suicide  more  than  two  years  after 
tbe  policy  was  issued  to  him,  and  it  was  held 
that  the  Council  was  liable  for  the  ftiU  amount 
of  the  policy.  In  its  opinion,  the  court  said : 
*' Certificates  In  f^temal  associations  fbr  in- 
demnity in  the  event  of  death  areoontraote  for 
insurance,  subject  to  all  the  rules  of  law  which 
control  the  interpretation  of  contracts  gener- 
ally, create  and  enforce  their  obligations,  and 
prohibit  their  impairment  or  subsequent  altera- 
tion without  tbeconsent  of  both  of  tne  oontraot- 
ing  parties." 

I    The  case  of  Knights  Templars',  etc.,  Oo.  v. 
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JarmaD,  IM  Fed.,  688,  is  in  line  with  the  above 
Stote  detdeioDB,  One  of  the  qneatlons  in  that 
case  was  whether  the  ameDdments  to  the  oon- 
stltntion  of  the  company,  adopted  after  the 
policy  was  issaed,  and  which  limited  to  some 
extent  the  liability  of  the  oompany,  were  bind- 
ing upon  the  policyholder.  The  Oiroait  Ooart  of 
Appeals  for  the  eiehth  olrouit,  throogh  Thayer, 
oiroait  jadge,  said:  "We  have  next  to  deter- 
mine woether  the  amendmeDts  to  the  defend- 
ant's oonstitntion  of  date  January  8,  1889,  Feb- 
mary  20,  1804,  and  January  14,  1896,  whereby  It 
expunged  those  provisions  of  its  oonstitntion 
which  obligated  it,  on  the  death  of  a  member, 
to  refund  *all  money  paid  on  the  policy  in 
assessments,'  have  the  effect  of  depriving  the 
plaintiff  of  the  right  to  recover  the  asBeaamenta 
paid  on  the  policy  In  controversy,  and  of  limit- 
ing faer  right  of  recovery  to  the  principal  snm 
therein  mentioned.  The  argument  In  fevor  of 
giving  the  amendment  sach  effect  as  is  last 
described  Is  based  toholly  on  the  concluding 
paragraph  of  Jarman's  application  for  the 
policy,  which  is  as  follows:  *I  farther  agree, 
if  accepted,  to  abide  by  the  coastitution, 
rules,  and  regulations  of  the  company  as 
they  DOW  are,  or  may  be  conatitationally 
changed  hereafter'.  Oonceding,  in  accora- 
anoe  with  the  stlpclatlon  of  the  parties,  that 
the  amendments  in  question  were  adopted 
legally  in  the  manner  prescribed  by  the 
defendant's  constitntion  and  by-laws,  we 
observe  in  the  first  Instance  that  there  Is 
notbing  to  Indicate  that  the  amendments  were 
intended  to  have  a  retrospective  operation,  and 
reduce  the  amount  payable  on  oertiflcates  or 
policies  like  the  one  at  bar,  which  was  then 
ootstanding,  and,  in  plain  langnage,  obligated 
the  company  to  refund  all  assessments  that 
might  be  paid  thereon.  The  present  record 
oontfUns  no  evidence  which  shows  affirma- 
tively that  the  amendments  were  Intended  to 
operate  retrospectively  and  extinguish  the 
obligation  to  reftind  assessments  that  had  been 
expressly  assumed,  wbile  the  fact  that  out- 
standing policies  were  not  recalled,  and  the 
promise  to  reftand  assessments  ezpnnged  or 
erased  from  the  face  of  such  policies,  fairly 
indicates,  we  think,  that  the  amendments  were 
designed  to  operate  prospectively  on  policies 
thereafter  executed.  .  .  .  He  (the  policy- 
holder) was  to  occupy  a  dual  relation  to  the 
company.  First,  m  one  of  its  members;  and, 
second,  as  any  other  indlvidaal  having  a  con- 
tract with  it  In  the  former  relation  ne  was 
willing  to  be  bound  by  any  lawfkil  amendment 
to  the  company's  constltntion  and  by-laws  that 
the  members  collectively  saw  fit  to  adopt, 
which  concerned  the  government  of  the  corpo- 
ration or  the  mode  of  transacting  Its  bUBlnese, 
and  did  not  Impair  any  of  the  essential  pro- 
Tisions  of  his  contract.  He  probably  foresaw 
that  in  the  course  of  time  the  oompauy  might 
find  It  expedient  to  make  some  changes  In  the 
methods  of  corporate  government,  or  In  the 
mode  of  transacting  its  business,  or  In  Ita  rules 
of  discipline;  and  he  doubtless  Intended  to 
assent  to  all  amendments  of  the  constitution 
and  by-laws  which  were  framed  for  that 
purpose,  and  would  not  deprive  him  of  any 
substantial  rlgfat  or  benefit  secured  by  his 
policy.  .  .   .  And,  even  if  it  did  appear  that 


he  voted  for  the  amendments  and  was  aware  of 
their  adoption,  the  presumption  would  be  that 
he  did  so  in  the  belief  that  the  amendments 
operated  prospectively,  and  not  retrospectively 
upon  antecedent  contracts".  See,  also.  Smith 
V.  Pinch,  80  Mich.,  883:  Bragaw  v.  Bapreme 
Lodge,  128  N.  O..  864. 

*'ClaimB  for  money  due  by  virtue  of  an  agree- 
ment are  unlike  mere  matters  of  disoipllne, 
questions  of  doctrine,  or  of  policy,  and  are  not 
governed  by  the  same  rules.  .  .  .  One,  who 
asserts  a  claim  to  money  due  on  a  contract, 
occupies  an  essentially  different  position  flrom 
one  who  presents  a  question  of  discipline,  of 
policy,  or  of  doctrine  of  the  order  or  fVatemity 
to  which  he  belongs."  Bauer  v.  Sampson  Lodge, 
102  lod.,  212. 

In  Uie  caaee  relied  on  by  appellee  either 
express  anthortty  was  reserved  to  change  the 
constitotloD  and  by-laws  existing  when  the 
oertiflcates  were  issued,  or  the  member  subse- 
quently performed  some  act  clearly  Indicating 
his  acquiescence  in  the  amendments.  The  case 
of  Grand  Lodge  v.  McKinistry,  67  Mo.  Ap.,  82, 
illustrates  this  point.  After  the  certificate  was 
issued  in  that  case,  the  oonsldtutlon  of  the  lodge 
was  amended  to  oonform  to  a  statnte  snbM- 
qoently  enacted  which  restricted  the  power  of 
designation  to  classes  of  persons  other  than 
those  mentioned  In  the  certificate.  The  policy- 
holder, however,  "surrendered  his  old  certifi- 
cate and  received  a  nCw  one,"  clearly  indicating 
a  waiver  on  his  part  of  any  rights  he  might 
have  had  under  the  original  certificate. 

But,  it  is  aaii  that  Milly  Oook  assented  to  and 
acquieeoed  In  the  amendment  to  the  charter  of 
the  Grand  Fountain  restricting  her  right  to 
appoint  beneficiaries  under  her  contracts.  We 
do  not  think  she  did.  The  only  allaelon  In  the 
record  upon  which  such  a  claim  can  be  founded 
is  the  preamble  to  the  resolutions  authorizing 
the  "  Grand  Worthy  Master  "  and  the  "  Grand 
Worthy  Secretary  "  of  the  Grand  Fountain  to 
make  application  to  the  Circuit  Court  of  the 
city  of  Richmond,  to  have  Its  charter  altered  and 
amended.  That  preamble,  as  above  stated,  says 
"the  members  (or  stockholders)"  of  the  Grand 
Fountain  were  all  present  in  person  or  by  proxy. 
There  is  nothing  in  the  record  to  indicate  that 
Milly  Oook  waselther  a  stockholder  or  a  member 
of  the  Grand  Fountain.  Assuming  that  Levy 
Fountain,  a  subordinate  fountain,  was  entitled 
to  a  delegate  and  was  so  represented  when  these 
resolutions  were  adopted,  we  can  not  assume, 
in  the  absence  of  direct  proof,  that  the  delegate 
was  authorised  to  oonsent  to  the  impairment  of 
the  contracts  of  the  old  fountain.  Inasmuch  as 
there  was  no  reservation  of  power  to  modify  or 
change  these  contracts,  either  In  the  original 
charter  or  In  the  contracts  themselves,  and  inas- 
much as  the  Grand  Fountain  after  its  charter  was 
amended  appears  to  have  made  no  attempt  to 
take  up  these  certificates  or  contracts  and  issue 
new  ones  in  conformity  with  the  amended  char- 
ter, we  can  not  assnmC'tbat  because  the  policy- 
holder continued  payments  under  snch  con- 
tracts she  thereby  intended  to  assent  to  a 
material  modification  thereof.  On  the  contrary, 
the  natural  inference  to  be  adduced  ^om  the 
facts,  is  that  she  expected  to  be  bound  by  the 
new  constitution  as  far  as  it  provided  for  the 
government  and  discipline  of  the  Grand  Fonn- 
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tsfn  and  tbe  aabordloate  foantatn  to  which  ebe 
belonged,  bot  that  her  contract  rights  would 
be  preserved  and  protected. 

The  decree  is  reversed  with  costs,  and  the 
oaase  remanded  for  a  decree  in  conformity 
with  this  opinion. 

Reversea. 


THE    ALLEMANNIA    FIRE  INSURANCE 
COMPANY,  OP  PITTSBURG,  STATE  OF 
PENNSYLVANIA,  APPELLANT, 
■  T. 

THE  FIREMEN'S  INSURANCE  COMPANY 
OF  BALTIMORE,  TO  THE  USE  OF  FRAN- 
018  E.  S.  WOLFE,  REOEIVEB. 

IlTBUaAHOa;  COIfTaACrOF-KBINflUBARCB;  iKflOLTBHOT 

OF  Kbinsdbsd  cohpant. 

1.  From  the  oatureof  the  conlraolof  relnsanuu}&  tbe 
iDBOlvency  or  the  original  iDHurer  la  nowliiflsllteoto 
or  llinitB  r«BpoD8lbllity  under  It. 

3.  A  contract  of  relDBUronce  provided  that  loaaes  "oball 
be  payable  pro  rata  with.  Id  tbe  aame  manner,  and 
opoD  the  same  terms  and  conditions  as  paid  by  tbe 
said  relDsared  company  under  Its  contracts  here- 
a nder  reinsured,  and  In  no  event  shall  this  company 
be  liable  for  an  amountlneseessol  a  ratable  propor- 
tion of  the  sum  actually  paid  to  the  assurea  by  tbe 
•aid  relDSured  company  under  its  urlginat  contracte 
her«ander  reinsured,"  etc.  The  retusured  company 
was  rendered  Insolvent  by  Its  tosses  caused  by  tbe 
great  Baltimore  fire  of  1904,  and  the  reinsuring  com- 
pany contested  Its  liability  on  tbe  ground  that  actual 
payment  by  the  relosnred  of  Its  losses  In  whole  or  In 
part  was  a  condlllOD  precedent  to  lis  right  to  recover 
upon  the  contract  of  relnsurauce.  Held,  that  tbe 
iDSOlveDcy  of  tbe  reinsured  company  did  not  relieve 
the  relnsarlng  company  from  liability  under  Its 
contra«t,  and  a  Jadgment  in  fitvor  of  tbe  reinsured 
oompany  afflrmed. 

No.  1094.  Decided  November  17, 1906. 

Appbal  by  defendant  from  a  judgment  of 
the  Snpreme  Court  of  the  District  of  Oolambla, 
at  Law,  No.  47,490,  in  an  action  npon  a  oontraot 
of  reinsnrance.  Afflrmed. 

Mr.  Andrew  T.  Bradley  and  Mr.  C.  H.  Bradley 
for  the  appellant. 

Mr.  Wm.  F.  Mattingly  for  the  appellee. 

Mr.  Jostice  McComas  delivered  tbe  opinion 
of  the  Court: 

In  the  court  below  the  Firemen's  loearance 
Company  of  Baltimore,  Md.,  to  the  use  of 
Francis  E.  S.  Wolfe,  receiver,  tbe  appellee,  sued 
the  AUemannia  Fire  Insurance  Company  of 
Pittsbnrg,  Pa.,  tbe  appellant,  upon  tbe  appel- 
lant's contract  of  reinsurance  of  property  in- 
sured by  the  appellee,  which  property  was  con- 
sumed by  the  great  fire  in  Baltimore  in  Feb- 
ruary, 1904. 

The  declaration  states  that  the  amount  of 
losses  on  the  property  reinaored  was  $66,812.66, 
and  that  the  appellant  was  liable  to  pay  to  the 
appellee  |22,613.24  nnder  its  contract  of  rein- 
surance. The  appellant  demurred  to  the  decla- 
ration. The  demurrer  was  overruled,  audupon 
tbe  trial,  the  appellee  recovered  a  verdict  of 
|12,613.24,  Tbe  disastrous  Baltimore  fire  had 
rendered  tbe  appellee  Insolvent  and  the  re- 
ceiver instituted  this  action.  At  that  time,  the 
appellee  had  paid  nothing,  but  prior  to  the 
trial  it  had  paid  66  per  cent  of  its  losees  under 
the  original  contracts  reinsured  by  the  ap- 
pellant 


The  appellant  raised  hut  one  question,  by  the 
demurrer  overruled,  and  later  by  the  Instrno- 
tions  which  were  asked  at  tbe  trial  and  refhaed. 

The  appellant  demurred  to  the  declaration 
on  the  ground  that  nnder  the  eleventh  atipata- 
tion  of  the  contract  of  rtinaorMioe,  the  appel- 
lant was  only  liable  for  Ita  pro  rata  share  of  the 
amount  actually  paid  by  the  appellee  to  the  in- 
sured, and  because  the  declaration  averred  that 
the  plaintiff  below  by  reason  of  Its  heavy  loaaes 
caused  by  the  great  conflagration  in  Butimore 
in  February,  1904,  had  become  insolvent  and 
had  been  placed  in  the  hands  of  a  receiver  and 
was  and  will  be  unable  to  pay  its  losees  uDleea 
it  c&n  collect  the  amount  due  by  tbe  defbndaot 
below  and  by  other  fire  insnraaoe  oompanleB 
with  which  it  had  coo  tracts  of  reinsurance,  &nd 
since  it  did  not  appear  from  the  declaration 
that  the  plaintiff  below  had  paid  anytbiufc.  It 
was  not  entitled  to  recover  anything  upon  ita 
contract  of  reinsnrance  by  tbe  defendant  below. 

The  only  queetion  upon  this  appeal  is  the  con- 
struction of  tbe  contract  of  reiosnranoe  and 
especially  the  oonatraotion  of  tbe  eleventb 
stifpniation  of  that  contract  which  le  as  follows: 
"Each  entry  under  this  compact,  unless  other- 
wise  provided  in  this  compact,  shall  be  subject 
to  the  same  conditions,  stipalatloas,  risks,  and 
valuation  as  may  be  assumed  by  the  said  rein- 
sured company  under  its  original  contract  here- 
under reinsured,  and  lessee,  if  any,  ahall  be 
payable  pro  rata  with,  In  the  same  mannw,  and 
upon  the  same  terms  and  conditions  as  |Hud  by 
tbe  said  reinsured  company  nndw  its  contracts 
hereunder  reinsured,  and  id  no  event  ahall  thia 
company  be  liable  for  an  amount  In  exceaa  of  a 
ratable  proportion  of  the  sum  actually  paid  to 
the  assured  or  reinsured  by  the  said  reinsured 
company  nnder  its  original  oontracta  hereunder 
reinsured  after  deducting  therefrom  any  and 
all  liability  of  other  reinsurers  of  said  oontracta 
or  any  part  tbraeof." 

We  must  determine  npon  the  demnrrw 
whether  the  appellee  having  become  insolvent, 
such  insolvent^,  under  the  provialona  of  tbe 
eleventh  stipulation,  relieved  ttie  appellant 
from  all  liability  under  its  oontnot  of  rein- 
surance. 

The  appellant  insisted  that  by  the  terms  of 
the  stipulation  just  quoted  actual  payment  by 
the  appellee  of  its  loasea  in  whole  or  part  was  a 
condition  precedent  to  Its  right  of  recovery 
from  the  appellant.  It  was  conceded  that  by 
the  weight  of  authority  payment  by  tbe  rein- 
sured of  ita  lossee  is  not  a  condition  preoedmt 
to  ite  right  of  recovery  against  the  r^snrer 
and  also  that  the  insolvency  of  the  reineored 
does  not  relieve  the  reinsurer  ftom  Its  liability. 
It  was  urged,  however,  that  in  none  of  Uie 
oases  supporting  tbe  pTopositlons conceded  did 
any  of  the  fsontracts  sued  npon  contain  tbe  ad- 
ditional provision  which  is  herefoand,  namefy, 
"and  in  no  event  shall  this  company  be  liable 
for  an  amount  in  ezcess  of  a  ratable  proporUon 
of  the  sum  actually  paid,  etc.,"  and  this  appears 
to  be  trne. 

The  contract  of  reinsurance  was  early  adopted 
by  the  maritime  nations  of  continental  Europa 
Chief  Justice  Kent  remarked  that  very  little 
information  upon  this  queation  can  be  found  In 
the  Eugllsb  books,  as  reassurances  are  renderad 
unlawful  in  most  cases  by  tbe  statoto  of  19  Geo. 
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n,  0.  87,  and  that  by  the  law  of  the  commercial 
natiODB  of  the  oontiDent  the  reinsnrer  waB 
obli^red  to  pay  all  that  the  first  Insnrer  ought 
himself  to  pay.  "The  relnsarer  has  no  con- 
nection or  concern  with  the  first  Insnrance,  and 
is  at  all  times  boand  to  indemnify  bis  own  in- 
sared  when  the  other  can  show  that  he  has 
been  damnified  In  consequence  of  the  first  In- 
aoraooe,"  and  LlTlngston,  J.,  added,  "this  en- 

Sagement  is  to  make  good  all  that  the  first  nn- 
erwriter  shall  lose  or  become  liable  to  pay." 
Hastie  v.  De  Peyster,  8  Oainee  Rep.,  1S4, 195. 

In  a  later  case  it  was  said,  in  speaking  of  the 
reinsnred,  "their  claim  upon  the  reassnrers 
rests  upon  their  liability  to  pay  the  loss  to  the 
assured,  not  on  their  greater  or  less  ability  to 
pay  it  In  fall.  If  tfae  uablllty  of  the  reassnrer 
depends  upon  the  insolvency  or  bankmptoy  of 
the  first  insurer,  in  many  cases  he  will  not  be- 
come chargeable  at  all,  or  but  to  a  nominal 
amount,  according  to  the  extent  of  the  first  in- 
surer's InsoWehcy."  Hone  v.  Ins.  Oo.,  1  Sand- 
ford,  162.  AflBrmed  by  the  Coort  of  Appeals  Id 
2  N.  Y.,  235;  N.  Y.  8.  M.  Ins.  Oo.  v.  Protection 
Ins.  Oo..  1  Story's  Bep..  461. 

The  courts  treat  remsurance  as  a  contract  of 
indemnity  to  the  reinsured,  wherefore  It  Is  not 
necessKiy  for  the  reinsured  to  pay  the  loss  to 
the  first  insured  before  proceeding  against  the 
reinsurer,  nor  is  the  liability  of  the  latter 
affected  by  its  inability  to  ftilfll  its  own  con- 
tract with  the  original  Insured.  The  liability  of 
the  reinsurer  unless  specially  limited  by  agree- 
ment is  coextensive  with  that  of  the  reinsured. 
In  seeking  tfae  Intent  of  the  parties  to  the  oon- 
t3«ct  and  constmlng  its  terms,  the  ooarts  are 
always  mindfnl  that  the  policy  Is  a  contract  of 
Indemnity.  In  the  case  of  a  policy  containing 
the  following  clause:  "Loss,  if  any,  payable 
pro  rata  and  at  the  same  time  with  the  rein- 
sured," it  was  held  that  by  the  first  part  of  this 
clause,  the  defendant  was  not  bound  to  pay  the 
ftall  amount  reinsnred  by  its  policy,  but  only 
such  a  proportionate  amount  of  the  loss  as  Is 
In  the  ratio  of  the  amount  of  the  reinsurance 
to  the  amount  originally  insured.  In  regard  to 
the  latter  part  of  this  claase  which  says  the  loss 
is  payable  "at  the  same  time  with  tfae  rein- 
sured," it  is  not  meant  that  actual  payment  by 
the  reinsured  is  in  fact  to  precede  or  to  accom- 
pany payment  by  the  reinsurer.  "It  looks  to  the 
time  of  payability  and  not  to  the  fact  of  pay- 
ment." SeeBiaokstone  t.  Allemannia  Fire  Ins. 
Oa,  66  N.  Y.,  107.  In  another  case  the  contract 
stipulated  that :  "  The  losses,  if  any,  are  to  be 
payable  pro  rata  to  the  Enterprise  Insurance 
Oompany  at  such  time  and  in  such  manner  as 
the  latter  company  may  pay,"  and  Judge  Shar- 
wood  said  a  contract  of  reinsnranoe  is  a  con- 
tract of  indemnity  and  this  clanse  must  have 
such  an  interpretation  as  will  not  entirely  de- 
feat the  contract.  The  Enterprise  Oompany, 
being  insolvent,  had  made  a  general  assign- 
ment, and  this  learned  judge  remarked :  "  If 
the  assignee  can  only  recover  from  the  defend- 
ant when  and  as  be  pays  dividends  on  the  as- 
signed estate  to  the  original  insured,  it  is  plain 
an  endless  number  of  suits  must  be  the  conse- 
quence ;  and  if  it  had  so  happened  that  there 
was  no  assigned  estate,  there  could  be  no  recov- 
ery at  all.  I  would  construe  the  words  'as  the 
laM>er  oompany  may  pay '  to  mean  ^as  the  latter 


company  may  be  liable  to  pay."*  Affirmed. 
Fame  Ins.  Oo.'s  Appeal,  88  Pa.,  896. 

In  Ex  parte  Norwood,  3  Bissell,  512,  18  Fed. 
Oas.,  457,  where  tfae  liability  clause  in  the  rein- 
surance contract  was,  "  loss,  if  any,  payable  at 
the  same  time  and  pro  rata  with  tfae  insured,*' 
Blodgett,  J.,  considered  that  the  true  meaning 
of  tfae  clanse  and  a  salutary  one,  la  that  the 
reinsuring  company  stipulates  that  it  shall  not 
pay  any  more  loss  than  the  original  company  is 
liable  for;  that  the  reinsuring  company  is  to 
have  the  benefit  of  deductions  by  reason  of 
other  insurance  or  salvage,  which  tfae  original 
insurance  oompany  wonld  have,  and  also  the 
benefit  of  any  time  or  delay  for  examination 
which  the  first  company  might  claim;  that  it  Is 
not  to  pay  any  faster  than  the  original  com- 
pany, and  is  to  have  the  benefit  of  any  defouse 
the  original  oompany  wonld  faave  bad.  Bo  that 
the  liability  of  the  reinsuring  oompany  shall  be 
coextensive  only  with  tfae  liability,  and  not 
with  the  ability  to  pay,  of  tfae  original  com- 
pany. Judge  Blodgett  said:  "It  Is  to  my  mind 
absurd  to  say  if  a  loss  occurs,  on  one  of  tfaose 
reinsured  policies,  that  the  company  primarily 
liable  is  to  have  Its  claim  against  we  relnsur- 
ing  company  limited  by  its  ability  to  meet  Its 
obligations  to  Its  original  holders.  The  very 
object  of  making  the  policy  of  reinsurance,  was 
to  place  the  company  In  rands  with  which  to 
make  Its  poticy-holders  whole,  and  that  is  de- 
feated if  the  construction  which  is  insisted  upon 
by  the  assignee  in  this  case  is  tfae  tme  one." 

In  Oashan  v.  Northwestern  Ins.  Oo.,  6  Blss., 
476, 6  Fed.  Oas.,  271,  the  court  took  the  same 
view  of  a  similar  clause  saying  that  under  such 
a  contract  of  indemnity  the  insolvency  of  the 
original  Insurer  is  no  defense  to  a  suit  against 
tfae  reinsurer,  for  tfae  court  said:  "Otberwise, 
tfae  defendant's  policy  wonld  not  be  tfae  con- 
tract of  indemnity  intended  and  endless  litiga- 
tion migfat  ensue." 

The  parties  to  this  contract  a»  in  different 
States.  Tfae  place  where  the  final  act  Is  per- 
formed which  Is  necessary  to  establish  the  re- 
lation of  reinsurer  and  reinsured  becomes 
therefore  tfae  locus  of  the  contract.  Its  terms 
make  plain  that  tfae  loons  of  tfae  contract  we 
are  faere  considering  was  Maryland.  In  that 
State  It  is  trne  the  statute  of  19  Geo.  II,  c.  37, 
is  still  in  force  as  to  reinsurance  on  marine 
risks,  but  the  Oourt  of  Appeals  construes  in  a 
fair  and  liberal  spirit  the  oontaraot  of  reinsur- 
ance against  fire.  In  Ins.  Oo.  V.  Oashow,  41  Md., 
74,  etc.,  that  court  said  that  from  tfae  nature  of 
tfae  contract  of  reinsurance,  the  Insolvency  of 
tfae  original  insnrer  in  no  wise  affects  or  limits 
responsibility  under  It,  and  in  construing  a 
clause  almost  identical  in  terras  with  tfae  clause 
in  the  New  York  oase  last  herein  mentioned, 
adopts  the  reasoning  of  the  New  York  Oourt  of 
Appeals  and  adds:  "When  we  consider  the  dis- 
tinct and  independent  nature  of  this  contract 
and  that  it  is  wholly  unaffected  by  the  insol- 
vency of  the  original  insnrer,  there  is,  we  think, 
no  escape  from  the  force  of  that  reasoning," 

Mindftil  of  tfae  constrnctlon  uniformly  given, 
as  we  faave  shown,  to  sncb  contracts  of  reinsnr- 
anoe and  of  the  constrnctlon  wbich  the  Mary- 
land court  has  given  to  a  contract  of  Indemnity 
snch  as  we  are  here  considering,  we  can  not  in- 
terpret this  Maryland  contract  bo  mean  that  the 
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relnsnranoeof  iUpolioIeebytbe  appellee,  whfoh, 
by  the  Import  of  the  contract  of  reinsaraDoe 
itself,  was  designed  by  the  original  Insnrer  to 
protect  ita  poHoy-holders  from  its  own  inability 
to  pay,  was  intended  to  defeat  both  if  it  hap- 
pened to  become  insolvent. 

In  onr  opinion  the  additional  olanse  in  the 
•levenUi  sUpnlation  of  the  contract  of  retn- 
snrance  before  ns  was  not  intended  to  mean 
that  the  Insolvency  of  the  first  insurer  should 
release  the  reinsurer.  The  word  "paid"  in  the 
clause  '^loAses,  if  any,  shall  be  payable  pro  rata 
with,  in  the  same  manner,  and  upon  the  same 
terms  and  conditions  as  paid  by  the  said  reln- 
anred  company"  means  ^'payable"  or  "liability 
to  pay."  The  oonclnding  words,  "and  in  do 
event  shall  this  company  be  liable  for  an 
amoant  in  excess  of  a  ratable  proportion  of  the 
inm  CLctually  paid  to  the  assured  or  reinsured 
by  the  said  reinsured  oompany  under  its  origi- 
nal contracts  hereunder  reinsured  after  deduct- 
ing therefrom  any  and  all  liability  of  other  re- 
insurers of  said  oontraots,  or  any  part  thereof," 
does  not  vary  the  meaning  so  as  to  operate  to 
release  flrom  liability  the  relnsnring  oompany 
because  the  first  insnrer  became  insolvent.  Tbe 
added  words  were  not  intended  to  change  and 
do  not  ohange  the  import  of  this  contract  of  In- 
demnity. They  mean  that  the  liability  of  the 
reinsarer  le  to  be  coextensive  with  the  liability 
of  the  relnsnred  company  and  are  intended  to 
protect  the  reinsuring  oompany  from  payinf( 
more  than  tbe  "sum  actually  payable"  by  the 
r^nsnred  oompany.  The  words  ^'sum  actually 
paid"  in  this  collocation  providing  for  deducting 
ftaereftom  **all  liability  of  other  reinsurers*'  must 
mean  that  in  do  event  shall  the  reinsuring  oom- 
pany pay  more  than  aratable  proportion  of  the 
sum  "actually  payable"  by  the  reinsured  eom- 
pany,  or,  in  other  words,  more  than  its  ratf^le 
proportion  of  the  actual  liability  to  pay  "on 
t^e  part  of  the  relnanied  after  dednodng  all 
liability  of  oUier  reinsnrerB.*'  The  oonstmotion 
nrged  so  earnestly  by  the  counsel  for  tbe  ap- 
pellant would  defeat  this  contract  of  indemnity. 
The  oonstmotion  we  give  to  this  stipulation  as 
to  the  liability  of  the  appellant  gives  effect  to 
the  contract  and  is  the  only  interpretation 
which  preserves  the  vitality  of  the  contract  of 
reinsurance.  It  Is  the  nature  of  tbe  contract  of 
relnsnranoe  that  the  iDSolveney  of  tbe  original 
Insurer  can  in  no  wise  affect  or  limit  responst- 
btlity  nnder  it. 

The  Judgment  of  the  learned  court  below 
most  be  rarmed  with  costs,  and  it  is  so  ordered. 

Affirmed. 

 — •■4*^>  

Election  of  Remedies— Oonslafcency  of  Reme- 
dies.—Tbe  recovery  of  an  ansatisfied  judgment 
on  notee  given  for  tbe  prioe  of  personality  Is  no 
bar  to  a  subsequent  aotion  for  damages  for  the 
tnud  by  which  the  property  was  obtained. 
Standara  Sewing  Maoh.  Oo.  t.  Owens,  (N.  Oar.), 
63  8.  E.  Rep.,  84fl. 

Bankruptcy. — A  judgment  for  assault  and  bat- 
tery, false  imprisonment,  and  malicious  pnwe- 
otttion  is  held,  InMcOhrlstal  v.  Olisbee  (Mass.), 
3  L.  R.  A.  (N.  8.)*  702,  not  to  be  affected  by  a 
discharge  In  bankmptcy,  altbongh  defendant 
was  not  actuated  by  a  wicked  or  malevolent 
desire  to  li^are  the  plaintiff. 


Coort  of  Appeals  of  the  Distriet  of  CoUmbia. 

UNITED  STATES  OF  AMERICA,  APPBL- 

liANT, 
V. 

OHARIiES  B.   EVANS  AND    HABBY  J. 
O'DONNELL. 

CBiKiKAit  Pboobdubb;  Imdicthbitt  rOB  UnaDKB. 
Wbetber  an  IndlctmeDt  charging  marder  In  the  Ormt 
degree  oommltted  vbile  engagSd  in  U»  perpstnllon 
of  another  offbnse  ahooid  not  charge  that  the  unlaw- 
ful kllllns  wa«  "parposely"  done,  gaiBre;  bat  it  not 
belQB  oeoeuary  to  decide  th«  pmnt  in  thta  caee, 
aaotber  Indictment  agalaot  the  same  defendants 
obarglnK  the  blUiog  to  have  been  purposely  com- 
mitted BATing  been  upheld,  the  appeal  of  the  united 
States  dismlsaed. 

No.  1703.  Decided  November  7, 1906. 

Appbal  by  United  States  from  an  order  of 
the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Criminal  Court,  suBtalning  a  demur- 
rer to  an  indictment  for  murder.  Dismissed. 

Mr.  D.  W.  Baker  for  the  United  States. 

Jlfr.  Tho*.  O.  Taylor  for  the  appellees. 

Mr.  Chief  Justice  Shbpabd  delivered  the 
opinion  of  the  Court: 

This  case  involves  the  sqffloiency  of  an  in- 
dictment of  the  same  parties,  and  for  the  same 
offense,  as  in  appeal  No.  1708,  Just  dedded  (U. 
6.  V.  Evans  et  al.,  ante). 

The  only  difference  between  the  two  indict- 
ments is  that  in  this  the  word  "purposely"  is 
omitted  in  cha»:ing  tbe  unlawful  killing.  8eo- 
tion  798  of  the  Code  declares  one  guilty  of  mur- 
der in  the  first  degree,  who,  being  of  sound 
memory  and  dlsoreuon,  "purposeiy,  and,  either 
of  deliberate  and  premeditated  malice,  or  by 
means  of  poison,  or  in  perpetrating  or  attempt- 
ing to  perpetrate  any  offense  punishable  by 
imprisonment  In  the  penltendiary,  kills  an- 
other." 

The  appellants  have  olted  a  namber  of  oaaae 
to  show  that  nnder  similar  statntes  In  other 
Jurisdictions  the  word  ^'purposely"  is  not  neo- 
eesary  in  an  Indictment  for  moraer  where  the 
homicide  occurred  in  attempting  to  commit  an- 
other felony;  It  Is  sufilcleDt  for  present  pur- 
poses to  say  that  the  statutes  on  which  these 
cases  depend  differ  somewhat  from  section  798 
of  the  Code.  The  Nebraska  statute,  for  exam- 
ple, uses  the  following  langn^e:  "Purposely 
and  of  deliberate  and  premeditated  malice,  or 
in  the  perpetration"  (of  certain  named  offenses). 
Section  798.  on  the  other  hand,  changes  tbe 
form  by  Inserting  the  word  either  in  the  clause 
following  "purposely,"  as  a  pears  above. 

It  seems  that,  at  common  law,  a  homicide 
occurring,  accidentally,  in  attempt  to  perpe- 
trate robbery  or  other  felony,  constltated  mar- 
der. Com.  V.  Chance,  174  B^hbs.,  341^  and  an- 
thoritles  cited,  p.  268. 

It  may  be,  therefore,  that  tbe  framers  of  sec- 
tion 798  changed  the  language  as  above  men- 
tioned so  as  to  make  tbe  word  "pnrpoeely" 
apply  specially  to  homicide  committed  In  per- 
petrating or  attempting  to  perpetrate  another 
offense  punishable  by  imprteonmentin  the  pen- 
itentiary, thereby  changing  tbe  rule  of  the  com- 
mon law. 

As  the  Indictment  In  the  other  case,  in  which 
tbe  homicide  is  charged  as  having  been  pnr- 
poeely committed,  has becm aph^aand  the ap- 
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pellees  biay  be  tried  thereon,  the  point  is  of  no 
.practloal  importance  and  presents  bnt  a  moot 
qneation  that  we  do  not  feel  called  npon  to  de- 
cide until  it  shall  become  necessary,  and  shall 
have  been  fnlly  argued.  It  is  a  safe  rule  in 
crlMinal  pleading  to  follow  the  language  of  the 
statute  where  there  ie  any  anoertointy  in  re- 
spect of  its  meaning. 

Becanse  the  Question  inTOlred  is  no  longer  of 
any  practloal  importance^  the  appeal  will  be 
dlsmiBBed. 

Dismissed. 


Hastvr  sod  Ssrmt— Where  FKrty  Bmplt^ed  tor  a 
Tsar  If  Oompetent.  the  Borden  of  Froof  U  on  the 
Kfnployer  to  Show  iMeonpetenaj. 

In  a  recent  opinion  by  the  Supreme  Court  of 
Tennessee  in  the  case  of  Mobile,  J.  &  K.  0.  R  Oa 
T.  Hayden,  94  8.  W.  Rep.,  940,  the  plaintiff  was 
employed  by  a  railroad  company  under  a  con- 
tract alleged  by  the  company  to  be  dependent 
upon  the  contingency  that  he  shonld  prove 
capable,  efficient,  and  satisfactory,  and  the  de- 
fendant claimed  that  plaintiff  was  discharged 
because  of  incompetency.  The  oourt  instructed 
the  Jury  that  if  the  above  was  a  part  of  the  con- 
tract, the  burden  of  proof  was  upon  Qie  defend- 
ant.  One  of  the  contentions  was  upon  this 
point,  counsel  for  defendant  citing  the  case  of 
Allen  V.  Mutual  Oompress  Oo.,  14  So.  Bep., 
S62,  an  Alabama  case  decided  in  1893.  In  that 
case  the  opinion  states  that  "the  defendants 
employed  the  plaintiff  for  a  period  of  five 
months  at  two  dollars  per  day  to  sew  and  tie 
cotton  bales  for  the  com  press.  After  serving  a 
little  more  than  one  month  the  defendant  paid 
tlie  plaintiff  for  the  time  of  the  service  rendered 
and  discharged  him,  claiming  that  under  the 
contract  he  {it)  had  the  right  to  discharge  the 
defendant  fplaintiff)  whenever  it  became  dis- 
satisfied with  the  services  of  the  defendant 
(plaintiff),  and  that  it  was  the  sole  judge  of  the 
suf&oienoy  of  ttie  caase.  Theoontraec  in  that  case 
provided  as  fbllows:  'We  guarantee  to  give  sat- 
uihotlon  In  sewing  and  tying,  or  any  other  work 
that  we  may  be  reqnired  to  do.'  The  defense  to 
the  oomplaint  was  that  plaintiff  failed  to  giveaat- 
isfaotion.  The  court  said:  *The  anthorities  are 
not  altogether  harmonions.  In  some  it  is  held 
that  a  stipulation  of  similar  importof  a  contract 
arms  the  party  for  whose  benefit  it  is  made,  with 
anquestioned  authority  to  consult  only  bis  own 
judgment,  wilt,  or  feelfnm  and  tbe  leaaonable- 
neae  of  the  grounds  of  diBsatisfbotion  is  not  a 
matterof  inquiry.  Oline  v.  Libby  (Wi8.),49 N.  W. 
Rep.,  882,  32  Am.  Bep.,  700;  Oibson  v.  Cranage 
(Mich.),  33  Am.  Rep.,  361,  and  authorities  cited 
in  note;  McCarren  v.  McNalty,  7  Gray  (Mass.), 
189;  Tyler  v.  Amea,  6  Lans.  (N.  Y.),  280.  On  the 
Other  nand  there  are  authorities  which  hold 
that  an  employer  can  not  dismiss  hie  servant 
without  actual  aanae.  Jones  v.  Transportation 
Oo.  (Mich.),  16  N.  W.  Bep.,  893;  Daggett  v. 
Johnson,  49  Vt.,  846.'  The  court  held  as  follows: 
'When,  therefore,  one  guarantees  to  give  satis- 
foction,  he  assumes  tho  undertaking  to  perform 
the  work  in  such  manner  as  to  satisfy  the  other, 
and  Invests  the  latter  with  fall  power  to  de- 
termine the  reasonableness  of  the  cause.*  Mr- 
Page,  in  his  work  on  Contracts  (vol.  8,  sec.  1890), 
in  dealing  with  this  subject,  said:  'So  a  contract 
for  personal  servioes  aa  long  as  they  are  satis- 


factory  to  the  employer,  may  be  terminated  by 
him  at  any  time  when  he  is  dissatisfied  tn  good 
faith,  and  the  Justice  of  aach  dissatiafaction  can 
not  be  inquired  into.  Thus,  in  caae  of  actual  dis- 
satiafaction, whether  Justified  or  not,  an  em- 
ployer may  terminate  a  contract  of  employment 
as  ohef,  mrrier,  or  manager  of  a  baalness,' 
citiuK  Daniels  v.  Decatur  Cwnnty,  99  Iowa,  440, 
68  N.  W.  Rep.,  718;  Sax  v.  Bailroad  Oo..  125 
Mich..  262,  84  N.  W.  Rep.,  314,  84  Am.  St.  Bep.. 
672;  Koehler  v.  Buhl,  94  Mich.,  406,  M  N.  W. 
Bep.,  167;  Frary  v.  Rubber  Co.,  62  Minn.,  264,  68 
N.  W.  Rep..  1166,  18  L.  R.  A.,  644.  Roaaiter  v. 
Cooper,  23  Vt.,  622;  Evans  v.  Bennett,  7  Wis.,  404. 

"These  authorities  donbtleas  state  the  correct 
rule  on  this  enbjeot,  bnt  we  do  not  think  they 
are  controlling  in  the  present  instance,  alnce, 
according  to  the  testimony  of  Mr.  Stratton,  the 
president  of  the  railroad  company,  the  duration 
of  the  plaintiff's  employment  was  dependent 
upon  the  contingency  that  he  shonld  prove 
capable,  efficient,  and  satisfactory.  It  will  be 
remembered  that  the  president  assigns  aa  a 
reason  for  the  discharge  of  the  plaintiff  his  in- 
competency and  dereliction  of  dnty  in  handling 
the  boriness  of  the  company.  In  any  view  of 
the  case,  tbe  burden  of  proof  devolves  on  the 
defendant  company  to  show  that  plaintiff's 
aervioea  were  unaatisfactory.  This  was  an 
affirmative  defense,  and  it  devolved  on  the 
company  to  prove  it.  The  plaintiff  was  not 
onerated  with  the  duty  of  proving  in  the  first 
instance  that  his  services  were  aatiafactory  to 
tbe  defendant,  although  wetbink  his  testimony 
establisbee  that  Hat.  Conceding  that  by  tbe 
terms  of  a  contract  the  greatest  latitude  and 
discretion  was  reserved  to  the  company  in  con- 
tinuing the  contract,  and  that  it  might  be 
annulled  at  any  time,  when  In  the  judgment  of 
Its  executive  officera  the  aervlcea  of  the  plaintiff 
were  unaatlafactory,  nevertbeleas  the  harden  of 
proof  to  show  that  these  aervlcea  were  ansatls- 
factory  devolved  in  the  first  instance  npon  the 
company."  Elliott  on  Evidence,  vol.  1,  sec.  132. 
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RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hereafter  all  notices  wlilch  relate  to  pro- 
ceedlngi  In  the  Supreme  Court  of  the  Ulttrlct  ol  Columbia  the 
publication  of  which  la  required  b*  law  or  by  Ritlei  of  Court  or  bv 
any  order  of  court,  ihall  be  published  In  THE  WA8HINST0M 
LAW  ftEPORTER.  during  the  time  requirMi  bi  law.  In  id" 
dWon  to  anf  other  papen  which  mav  b«  wtnlilli  ordand  at 
which  aiir  M  uieeiW  br  (ha  pirtiat.  ^  * 
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i^ottcrs. 

riBST  INSERTION. 

Ales.  O.  Bentley,  Attorney. 
Supreme  Court  of  the  District  of  Colnmbta* 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colnmbia  letters  testamentary  on  the 
estate  ofArmllda  HcQrew,  lateof  tbe  District  of  Colum- 

deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  l^ally  authenticated,  to  tbe  sub- 
scriber on  or  before  tbe  23a  day  of  November,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  l>ene(It 
of  said  eetate.  Oiven  under  my  hand  this  38d  day  of 
November,  1906.    EDWARD   A.  BALLOCH,  lOlS  ISth 
St,  N.  W.  Attest:  J  AHE8  TANNER.  Register  of  Wills 
for  tbe  DiBtrlcl  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,042.  AdministraUon.   LSeal.|  488t 

John  Paul  Emrneat,  AttonMy 
Bivram*  Court  of  th«  District  of  OolamMa, 
Holdiog  Prolmte  Oonrt. 
This  !■  to  Olv*  NottM  That  the  iDbMrlber,  who  vm, 
by  the  Supreme  Court  of  the  Dlitiiot  of  Colambla, 
panted  letter*  of  admintottatlonoD  the  estate  of  JnUa 
Fisher  Campbell,  deoeaied.tiae,  witb  tbe  approval  of 
the  Supreme  Court  of  tbe  Dlatrlct  of  Columbia,  holding 
a  Probate  Oonrt,  iq>polnted  Honday,  tbe  satb  day  oi 
Deeember,  1906,  al  10  o'niook  A.  H,,  as  tbe  time,  and 
aald  ooort  room  as  tbe  plac&  for  making  payment  and 
distribution  from  said  estate,  under  tbe  oonrt's  direo- 
tlon  and  control,  when  and  where  alt  creditors  and  per- 
sons entitled  to  dlatribntlTesbares  er  legacies  or  a  resi- 
due, are  notified  to  attend.  In  person  or  by  agent  or 
attorney  duly  aatbortied,  witb  tneir  claims  agamst  the 
estate  properly  vouched.  Olven  under  my  band  this 
27tta  dayi^November.lWW.  JOSEPH  A.  HcKELUP.by 
John  Paul  Earnest,  Attorney.  Attest:  JAHE8TANNEK. 
BM;tHter  of  Wills  fbr  tbe  District  of  Oolnmbla,  Clerk  of 
tbe  Probate  Court.  No.  18, — .  Admn.  [Seal.]  4Mt 

Joseph  H.  Stewart.  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Heaiieita  Baker,  Deceased, 

No.  18,9ffr.  AdminlstratioD  Docket—. 
AppllcatioD  having  been  made  herein   for  probate 
of  tne  last  will  and  testament  of  said  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Mary  Wlll- 
laraa,  It  Is  ordered,  this  28th  day  of  November,  A.  D. 
190tt,  that  Cora  Baker,  BeuUfa  Baker.  Henir  Baker, 
and  James  Bitker,  and  all  others  concerned,  appear 
In  said  court  on  Monday,  the  81st  day  of  Deeember, 
A.  D.  lOOft,  at  10  o'clock  A.  M.,  to  snow  cause  why 
such  application  should  not  be  granted.    Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  Tbe  Record  once  In  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  the  flrst  publlca- 
tien  to  be  not  lees  than  thirty  days  before  said 
meal]    return  day.  ASHLEY  M.  OOULD,  Jastlce. 
Attest:  James  Tanner,  BflKlster  of  Wills  for 
Uie  Dlatrlot  of  Colnmbia,  Clerk  of  the  Probate  Court. 

48-3t 

Donslas  ft  Doaflas.  Wm.  B.  Matthews,  Jr..  Attorneys 
Snpramo  Court  of  the  Olatriet  of  Colnmbia* 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Ellen  Zora  Bosworth,  late  of  tbe  District  of  Co- 
lombia, deoeased.  All  persons  having  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  le^lly  authenticated,  to  the 
subscriber,  on  or  before  the  l!6th  day  of  November, 
A.  D.  1007;  otherwise  they  may  by  law  be  excluded  from 
all  beneflt  of  said  estate.  Given  under  my  band  this  26tb 
day  of  November,  1906.    MARY  H.  ANTIONBTTK 
SHAW,  9216  Prospect  ave.  AtteeU  JAMES  TANNER, 
Register  of  Wills  for  the  IMstrlotof  Oidambla,  Clerk  ^ 
the  Probate  Court.  No.  I4.0sr.  Admn.  iseal.]  4Mt 

Wilton  J.  Lambert,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court, 
TlUs  Is  lo  Ulve  Notice  Tbat  the  subserlber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Oonrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Kocoo  Brlgnole,  late  of  tbe  District  of  Cotam- 
bta,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnibit  the  same,  with 
the  voncbers  thereof  legally  authenticated,  to  the  aab- 
scrlber,  onor  t>efore  the  »3d  day  of  November.A.  D.  IMT; 
otherwise  they  may  by  law  be  excluded  from  all  ben^ 
fltof  said  eataie.  Olven  under  my  hand  this  3Sd  day  of 
November,  1906.  LOUISE  BRIGNOLE,  1415  Yon  Bt.N.W. 
Attest:  JAMES  TANNER,  Bectaterof  Wills  for  the  Dis- 
trict of  Oolnmbla,  Clerk  of  the  nobate  Oonrt.  Ho.  IBM. 
AdnUnlstraUonTtSeaL]  ttSt 

James  T.  Hunter,  Attoner 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Ulmeon  T.  Neal. 
No.  18,971.  Administration  Docket—. 
Applioatton  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Permella  L.  Dodd, 
it  Is  ordered,  this  asth  day  of  November,  A.  D.  1006,  that 
Robeoa  V.  Neal,  and  all  Others  oonoemed,  appear  In 
said  court  on  Monday,  the  31st  day  of  December,  A.  D. 
10O6,  at  10  o'clock  A.  M.,  to  show  cause  why  such  ap- 
plicalloa  Should  not  be  granted.  Let  notice  hereof  be 
published  in  The  Washington  Law  Reporter  and  The 
Washington  Post  once  in  each  of  three  successive  weeks 
before  tbereturn  day  herein  mentioned,  tbe  drstpubllca- 
tlon  to  be  not  less  than  thirty  days  before  said 
[Seal]    return  day.  ASHLEY  H.  <K)ULD,  JnsUoe, 
Attest:  James  Tanner,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 

4If-8t 

John  B.  Iiamer,  Charles  S.  Ht^den.  Attorneys 
Saprame  Court  of  tbe  Otstrlot  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Jennie  De  Witt  Talmase,  Deceased. 
No.  14,016.  Administration  Docket  ~. 
Application  bavlog  been  made  herein  for  probate  of 
tbelaat  will  and  teetament  of  said  deceased^nd  for  let- 
ters testamentary  on  said  estate,  by  Ernest  H.  Pllsbary, 
the  executor  named  therein,  said  will  bearing  date  De- 
cember 24, 1903,  it  Is  ordered,  this  37th  day  of  November, 
A.  D.  i90S,  tbat  Jennie  Talmage  Smith  May  Hannm, 
Edilh  Donnao.  Haude  Talmage  Wyckoll^  and  Frank 
Da  Witt  Tatmage,  all  of  full  sjre,  and  all  others  con- 
cerned, appear  tu  said  court  on  Hondar,  <he  Slst  daynf 
December,  A,  IJ.  ivuo,  at  lu  o'oiock  a.  n.,  lo  snow 
cause  wby  such  application  should  not  be  granted.  Let 
notice  hereof  be  punllsbed  In  The  Washington  Law  Re- 
porter, Washington  Herald,  and  Wasbington  Evening 
Star  once  In  each  of  three  successive  weeks  before  the  re- 
turn day  herein  mentioned,  the  first  pabllca- 
[Seal]    Uon  to  be  not  leett  than  thirty  days  before  said 
return  day.   ASHLEY  M.  OOCiLD,  Justice. 
Attest:  Jamee  Tanner,  Rnister  of  Wills  fbr  the  Dlatrlet 
of  Columbia,  Clerk  of  the  Probate  Court.  4S4t 

B.  H.  McNeill,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Mary  E.  Smith,  Flalntlff,  v.  William  Henry  Smith  and 
Adele  Biackwell,  HefeDdants. 

Equity,  No.  26,801. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divoree 
from  the  defendant,  William  Henry  Smith,  because  of 
his  adultery  with  defendant  Adele  Biackwell.  On  mo- 
tion of  the  plaintiff  It  Is,  this  20th  day  of  November,  1908, 
ordered  that  the  defendant,  Adele  Biackwell,  cause  ber 
appearance  to  lie  entered  herein,  on  or  before  the  for- 
tieth (40)  day,  exclusive  of  Sundays  and  legal  holidays, 
ocourrine  after  the  date  of  tbe  drst  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  oopy  of  this  order  shall  be 
published  once  a  week  for  three  successive  weeks  In 

The  Washington  Law  Reporter  and  The  Wash- 
[SealJ    ington  Times,.before  said  date.  ASHLEY  M. 

GOULD,  Justice.    True  oopy.    Test:  J.  H. 
Tonng,  Clerk,  by  R.  P.  Belew.  484t 

Robert  S.  Hume,  Attorney 
Supreme  Court  of  the  District  of  ColnrnM*. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  DlO- 
trtot  of  Columbia,  has  obtained  from  tbe  Probate  Oonrt 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  eetat«  of  Walton  GtH»dwln,  late  of  tbe  District  of 
Columbia,  deceased.   All  personshavlng  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber, on  or  beforetheS4thdayof  July,  A.D.  1007: 
otherwise  ibey  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  lOth  day  of 
August,  1906.  BETTIE  WAUCE  GOODWIN,  loK  P  st. 
Attest:  WH.  C.  TAYLOR,  Deputy  Rttlster  of  Wills  for 
the  DiBtriot  of  CcdnmUa,  Clerk  of  the  Probate  Ooort. 
Ho.         Admlnlatratlon.  [SeaL]  Ott 
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Malo^m  HvfiTt  Solleltw 
In  thm  Saprsme  Ooart  of  the  Dlstiiot  of  Oolnmbl*. 
Wwmomla  B.  Smith,  Oompl^nnDt,  v.  Loals  H.  Hejen 
et  al.,  ZtofeoduttB.  Eqnlty,  No.  26,880. 
The  object  of  tbli  salt  1b  to  eatablisb  a  meobanlc's  Hen 
and  for  sale  of  the  property  described  In  these  proceed- 
ings. On  motion  of  tbecomplalDant,byMaIoalia  Hufty, 
his  sollclton  it  la,  this  Z7th  day  of  November,  Ifwe,  oi^ 
derad  that  the  defendant,  Foanc  L«  Roj  BieTaiorCom- 
pwnr,  a  corporation,  cause  Its  appearance  to  be  entered 
herein  on  or  before  the  fortletb  day,  ezclnslve  of  Bun- 
days  and  legal  holidays,  occurring  after  the  day  of  the 
flrst  pablloatlon  of  this  order;  otherwise  the  cause  will 
be  prooeeded  wltb  as  In  case  of  de&nlt.  Provided  a  copy 
oC  this  order  be  pabtlshed  onoe  a  week  for  three  sncces- 
slve  weeks  in  The  Washington  Law  Reporter 
[Seal]    and  The  Washington  Herald  before  said  day. 
U&RBY  H.  CLABAUaH,  Chief  JasUoe.  A 
true  copy.  Test-  J.  R.  Young,  Clerk,  by  Wms.  F.  Lemoa, 
AmkL  Clerk.  484t 


Barnard  A  Johnson,  Attorneys 
Supreme  Oonrt  of  the  District  of  OolnmUa. 
Holding  Probate  Court. 
Estate  of  Joannes  BfNshoB,  Deceased. 
No.  18,996.  Administration  Docket,  86. 
AivlloatloD  having  been  made  herelnfor  probate  of  the 
last  wlli  and  teatament  and  codicil  of  said  deoeased,  and 
for  letters  testamentary  oa  said  estate,  by  Marie  Wagner 
BoobOQ,  it  Is  ordered,  this  Vd  day  of  November,  X  D. 
UXM;  that  Blaaeha  Boehon  and  narle  Boehon,  and  all 
otlian  eonoemed,  appear  In  said  oourt  on  WedneadM, 
tha  MOt  day  of  Deeember,  A.  D.  190«.  at  10  o'clock 
A.  H..  to  show  oaase  whysnoh  application  should  not 
be  granted.  Let  notice  hereof  be  published  in  The 
WaantDgton  Law  Reporter  and  The  wasbtngtOQ  Herald 
onoe  In  enah  of  three  successive  weeks  before  the  return 
day  hereto  mentioned,  the  flnt  publication 
(Seal]    to  be  not  less  than  thirty  days  before  said  re. 
turn  day.  ASBLBT  U.  OODLD,  Jnstloe.  Atr 
test:  James  Tanner,  Beglster  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  48-Sl 


Barnard  ft  Johnson,  Solicitors  tor  Complalnaot 
T.  Feroy  Myers  and  Olttlngs  A  Chamberlln,  Solicitors 
for  Defendants 
la  the  Sfwreme  Court  of  the  District  of  Oolambla. 
Braast  lb  SohmUlt,  Complainant,  v.  Ada  O.  Barhart 
Bom  at  al.*  Defendaots.  In  Equity,  No.  20,691. 
OBDBB  nisi. 

Ralph  P.  Barnard,  Justin  Morrill  Chamberlln,  and  T. 
Percy  Myers,  tmstees  herein,  having  reported  the  sale  of 
the  rotlowing  lote  in  Ferdinand  Bntler's  subdivision  of 
lots  Id  square  320  as  per  plat  recorded  in  book  it.  L.  H., 
at  tollo  U6,  one  of  the  records  of  the  surveyor's  office  of 
the  District  of  Columbia,  to  wit:  Lots  17  and  18  to  Edwin 
H.  Neumeyer  and  Randolph  T.  Warwick  for  the  sum  of 
IBiGO  per  square  foot,  there  belne  according  to  said  plat 
2,100  square  feet  contained  In  said  property,  making  the 
total  purchase  brloe  tl9,9S0-,  lot  20  to  Washington  Nallor 
for  the  sum  of  16.00  per  square  foot,  there  t>eing  accordl  ng 
to  said  plat  1,800  square  feet  oonUuned  In  said  property, 
making  the  total  purchase  price  97,800;  and  lot  21  to 
Andrew  B.  Qrabam  for  the  sum  of  96-30  per  square  foot, 
there  Iwlng  aooordlng  to  said  plat  1,806  square  feet  con- 
tained In  said  property,  making  the  total  purchase  price 
«ll,m.fl0.  It  la,  this  28th  day  ofNovember  A.  D.  1906,  by 
the  court,  ordered,  that  the  said  sales  be  finally  ratlQed 
and  oonflrmed,  unless  good  cause  to  the  oontrair  be 
shown  on  or  before  the  89th  day  of  December  A.  D. 
1906.  Provided  that  a  copy  of  this  order  be  published 
in  The  Washington  Herfud  and  The  Washington  Law 

Reporter  once  a  week  for  three  successive 
[Seal]    weeks  before  the  aforesaid  day.  ASHLET  M. 

□OULD,  Justice.  True  copy.  Test:  J.  R. 
Yoong,  Clerk,  by  R.  F,  Belew.  484t 


Stoekholders*  Meeting  (Ananal). 

OFFICB  or  PUBBLO  MliaiNO  COMPAITT, 
BooiBS  710-711  Colorado  BuUdtng, 
Washinotom,  D.  C.,  Kovembtr27,  1906. 
To  tbt  StoekhoIdeTM  ot  t&e  Pii«b/o  Mining  Company: 

Please  take  notice  that  the  annual  meeting  of  the 
Mockholden  of  the  Pueblo  Mining  Company  will  be 
held  at  >the  principal  oflloe  of  the  company.  In  the  ctty 
of  Washington,  D.  C,  on  Tneeday,  the  Sth  day  of  Jan- 
aary,  lOOi,  at  in  «t'clo«k  noon,  for  the  purpose  of  elect- 
ing nine  trustees,  and  for  the  transaction  of  such  other 
buslnese  as  may  properly  come  before  the  meeting.  The 
stook  truisfer  books  of  the  company  will  be  closed  on 
Satorday.  the  «9th  of  Deeember, 1906,  at  8  o'clock 
P.  ll„aaa  will  remain  closed  until  Wednesday,  the  9th 
day  of  Janaary,  IMT,  at  10  o'clock  A.  H, 

^taaq  J1T0.T.M0O0T, 
Mt  SNntary- 


Jnllns  I.  Peyser,  Attorney 
Bnpreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  who  were 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Hermnn 
Banmgarten,  deoeased,  have,  with  the  approval  of  the 
Supreme  Courtof  the  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  MundHy,  the  S4ih  day  of  Decem- 
ber, 19oe,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  ora  residue  are 
notified  to  attoud.  In  person  or  by  agent  or  attorney 
duly  authorised,  wltb  their  claims  against  the  estate 
properly  vouched.  Qlveu  under  our  bands  this  2flth 
day  of  November,  1906.  ADA  BAUMGARTEN,  AR- 
THUR BAUHOARTEN,  by  Julius  1.  Peyser,  Attorney. 
Attest:  JAME»  TANNER,  Keelster  of  Wills  f<»tbe  Dla- 
trlot  of  Columbia,  Clerk  of  the  Probate  Court.  No.  12,977. 
Administration.   [Seal.}  4Mt 


Boblnaon  White,  Attorney 
In  re  Estate  Charles  White,  Deceased. 
Administration  Docket.   No.  18.271. 

OBDBR  09  CDUBT. 

The  above-entitled  cause  coming  on  to  be  heard  on 
motion  of  counsel  for  tbe  executors  to  raUfy  the  sale  Of 
sublot  numbered  forty-«iz  (46)  In  square  numbered  one 
hundred  and  seventeen  (117)  and  sublot  numbered 
seventeen  (17)  In  square  numbered  three  hundred  and 
seven  (807)  in  Washington,  District  of  Columbia,  as 
shown  In  report  of  such  sale  filed  in  this  cause,  and  the 
motion  conndered  and  counsel  heard,  and  the  report  of 
tbe  sale  as  made  by  tbe  said  executors,  being  duly  con- 
sidered. It  Is  this  2eth  day  of  November,  19wi,  ordered, 
adjudged,  and  decreed  that  the  sale  by  the  said  execu- 
tors of  tbe  said  sublot  numbered  forty-six  (46)  in  square 
oumbered  one  hundred  and  seventeen  <117j  to  James 
Kerr,  and  the  sale  of  the  said  sublot  numbered  seventeen 
(17)  in  square  numbered  three  hundred  and  seven  [Kfl) 
to  Clifford  A.  Borden  be  ratified  by  tbe  court,  unless 
cause  to  tbe  oootrary  be  shown  on  or  before  the  Seth 
day  of  December,  1906.  Provided  that  a  copy  of  this 
order  be  published  in  Tbe  Washington  Ijaw  Reporter 

once  a  week  for  three  snooesslve  weeks  prior 
[Seal]   to  the  said  2eth  day  of  December.  1906. 

ABHLBT  M.  OODLD,  Justice.  A  true  copy. 
Attest'  James  Tannmr,  Register  of  Wills.  484t 


J.  Wllmer  I^tlmer,  Attorney 
Saprema  Court  at  the  District  of  Columbia, 

Holding  Probate  (^urt. 
Estate  of  Vernon  C.  Tai-ker.  Deceased. 
No,  14,018.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
thelast  will  and  testament  of  said  deceased,  and  for  let- 
ters of  administration  c.  t  a.  to  be  Issued  to  Abner  Y. 
Leech,  J  r.,  on  said  estate  by  Evelyn  Hanna,  It  Is  ordered 
this  2tlth  day  of  November,  A.  D.  1906,  that  Hiram  P. 
Taaker,  and  all  others  coucemed.appearin  said  court  on 
IWonday.the  31st  day  of  December,  A.  D.  1006,  at  10 
o'oltioh  A.  M.,  to  show  cause  why  such  application 
should  not  be  grauted.  Let  notice  hereof  be  published 
in  Tbe  Washington  Law  Reporter  and  The  Washington 
Herald  once  in  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  flrst  publication  to 
be  not  less  than  thirty  days  before  said  return 
[Seal]    day.  ASHLEY  M.  GOULDj^ustlce.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CourU  4Mt 


SECOND  IN8BKTION, 


K.  Preston  Shealey,  Attorney 
Sapreme  Court  of  the  District  ot  Colombia, 
Holding  a  Probate  Conrt. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  teelamentai^  on  tbe 
estate  of  Hannah  H.  Hendrickson,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhlbft  tbe  same,  with 
the  vouchers  thereof  legally  autbentlcatod,  to  the  sub- 
scriber, on  or  before  tbe  SSd  day  of  November,  A.  D. 
lOOT;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  22d 
day  of  November,  1906.  RICHARD  HENDKIGKBON, 
921H  La.  ave.  N.  W.  Attest:  WM.  C.  TAYLOR,  Depn^ 
Regteter  of  Wills  fbr  the  DlstHot  oi  Colombia,  Clerk  of 
UwFiobatoCoarL  Mo.  14,019.  Admn.  [isml.]  c-» 
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Coldren  A  Fennlng,  Attomeya 
Baprame  Court  of  the  Dlstiiot  of  C«lambla, 

Holding  a  Probate  Coart. 
TbU  U  to  Give  NoUce  That  the  snbacrlber,  of  the  DIs- 
triotof  Columbia,  has  obtained  f^omtbe  Probate  Couii 
ctf  the  District  o{ Colambla  letters  of  administration  on 
the  estate  of  Hiohael  Hurphy,  late  of  the  District 
of  Colambla,  deceased.  AllpersoDBhavlngclaimsacalQat 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toaobers  tbereof  leeally  aotbenUcated,  to  tbe 
SQbSOrtber,  on  or  before  the  9xd  dayof  November,  A.  1>. 
IMH;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  'HH  day 
of  November,  1906.  FREDERICK  A.  FENNINO,  Cen- 
tury BIdg.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  Dfaitrict  of  Columbia,  Clerk  of  tbe  Probate 
Coart.  No.  14.040.  Administration,   ri^eal.]  47-3t 


Geo.  F.  CoIUds,  Hollcllor 
In  the  Sapreme  Court  of  the  District  of  Colambla, 
In  Ke  LawBon  Coanoll,  No.  SVT,  Independent  Order  of 
St.  Lnke,  a  Corporation.   Equity,  No.  26,700. ' 
Upon  consideration  of  tbe  petition  of  Lawson  Council, 
No.  297,  Independent  Order  of  St.  Lake,  a  corporation, 
asking  for  a  dissolution  of  Its  corporate  exl8t«Dce,  It  Is 
this  Wtb  day  of  November,  A.  D,  1906,  ordered  and  ad- 
judged tbat  all  persons  Interested  In  said  corporation 
appear  and  show  cause  on  or  before  the  Mtb  day  of 
November.  A.  D.  1B06,  if  any  they  have,  why  said  cor- 
poration should  not  be  dissolved  as  prayed.  Provided 
a  oopy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  In  The  Washington  Law  Re- 
[Seall    porter  and  The  Evening  Star  before  said  day. 
By  tbe  Coart:  ASHLEYM.  GOULD,  Chief  J  us- 
tlce.  Tnie  copy.  Test:  J.  R.  Voang,  Clerk,  by  R.  P. 
Belew.  «-at 

W.  Gwynn  Gardiner,  Attorney 
Supreme  Coart  of  tbe  Dlatrlot  of  Colambla, 
Holding  Probate  Court, 
Estate  of  Jane  K.  Klokham,  Deceased. 
No.  18,840.  Administration  Docket—. 
Applloation  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  o.  t.  a.  on  said  estate,  by  W, 
Gwynn  Gardiner,  It  ia  ordered  this  20tb  day  of  Novem- 
ber, A.  D.  1000,  that  Kdward  F,  Cashell,  and  all  others 
oonoeraed,  appear  lo  said  coart  on  Uonday,  the  Slth 
day  of  Dceember,  A.  D.  l»06,  at  10  o'clock  A.  H.,  to 
show  cause  why  sacb  application  sboald  not  be  granted. 
Let  notice  hereof  be  pabllshed  In  Tbe  Washington  Law 
Reporter  and  Wasblogton  Times  onoe  In  each  of  three 
suooesslve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less,  than 
ISeall    thirty  days  before  said  return  day.  ASHLEY 
H.  GOULD,  Jastloe,  Attest:  James  Tanner, 
Register  of  Wills  fbr  Uie  Dlstrlol  of  Columbia,  Clerk  of 
the  Probate  Court.  47-3t 


Sidney  T.  Thomas,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notl(!4<  Tbat  the  subscriber,  of  the  Dls- 
trlclof  Columbia,  has  obt^ned  from  the  Probate  Court  of 
tbe  District  of  Colambla  letters  of  administration  o.  t.  a. 
on  tbeeAtateof  SelniaB.Sharrett8,lateof  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  toezhlbll  thesame,  with 
the  vouchers  tbereof  legally  aotbenUcated,  to  the  sub- 
scriber, on  or  before  tbe  16th  day  of  November,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  ftvm  all 
benefit  of  said  estate.  Given  under  my  hand  this  Iftth 
dw  ofNovember,  1906.  SIDNEY  T.  THOMAB,452  D  8L 
VTW.  Attest:  JAMES  TANNER,  RegUter of  Wills  for 
the  Dlstrlot  of  colambla.  Clerk  of  the  Probate  Court. 
So.  I8,8M.  Admlalstratlon.   t^eal.]  47-8t 


T.  B.  Warrick,  Attorney 
Snpreme  Court  of  the  District  of  Colambla, 

Holdlag  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  hasobtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  tetters  of  admi  nistrailon  on 
the  estate  of  Ida  Johnson,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  personsbavlngctalmsagalnsttbe 
deceased  are  hereby  warned  to  ezhfbit  the  same,  with 
the  vouchers  tbereof  legally  authenticated,  to  the  sub- 
scrlber,  on  or  before  the  3rd  day  or  October,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Olveo  under  my  band  thlsaist 
day  of  November.  1906.  THOS.  B.  WARRICK.  411  6th 
SLN.W.  Attest:  J  AMES  TANNER,  Regrlster  of  Wills 
for  tbe  DIrtrlcl  of  Colambla,  Clerk  of  tbe  Probate  Court. 
No.  18,943.  AdmlnlstraUon.  ^eaLl  4741 


ILesal  i^ttceff. 


[Piled  November  14th,  1906.  J.  R.  Young,  Clerk.] 
MoKenney,  Flannery  ft  Hits,  SoUoitora 
In  the  Sapreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Court. 
Aonle  B.  Btrlekland,    Complainant,  v.  J.  BiTant 
Tooker,  Jr.,  etal,  Defendanta. 
In  Equity,  No.  36,621. 

ORDOB  rOB  APPBAHANCB  OT  ABSENT  DBTBItDAirm. 

The  object  of  this  suit  is  to  make  partition  by  sale 
among  the  heirs  at  law  of  Clara  Walker,  deceased,  of 
tbe  land  and  premises  known  as  lot  numbered  one  ban- 
dred  and  tblrty  (180)  in  square  numbered  fbnr  hundred 
and  forty-five  (446)  in  the  olty  of  Washington,  the  same 
being  Improved  by  a  brick  dwelllog-house  numbered 
604  Q  street,  northwest,  in  said  city.  On  motion  of  tbe 
complainant  It  is,  this  lltbday  of  November,  1906,  or- 
dered tbat  the  defendants,  J.  Bryant  Tucker,  Junior, 
Arabella  H.  Tucker,  Marina  H.  Hobbs,  Nellie  P.  Munger. 
Marlon  C.  Hunter,  Norman  F.  Tucker,  Sarah  P.  Pellett, 
Tbomas  A.  Harwood,  Mary  A,  Harwood,  Sarah  Hai^ 
wood,  Amos  A.  Bemls,  Clara  H.  Bemls,  Edith  S.  Leby* 
Walter  BlDSham,  Annie  M.  Shaw,  Uugenla  Wedger. 
Bertha  E.  Bingham,  John  Harwood  Hudson,  Eva  C. 
Aiken,  Leila  A.  Freer,  W.  G.  DeA.  Hudson,  Charles 
Freeman  Holman,  Josephine  A.  Wale,  Fanny  R.  Pow- 
ers, William  A.  Burgess, Ella Rathbum-Tbomas  Arthur 
Hubbard,  William  P.  McKown,  Harry  Harwood  Haines, 
Charles  M.  Deland,  Albert  V.  Deland,  Evelina  B.  De- 
land,  Charles  Armlt  Deland,  Carrie  E.  Tarbell,  Etta  E. 
Gay,  Joseph  U.  Craig,  Eleanor  C.  Drake,  Norman  8, 
Craig,  Grace  C.  Stork,  Annie  S.  Chapman,  Grace  Smith 
onus,  William  Dudley  Smith,  Catherine  8.  Smith,  and 
Frederick  Bingham,  or  the  unknown  heirs, devlseesand 
alienees  of  said  Frederick  Bingham;  and  Thomas  H. 
Bingham,  or  the  unknown  heirs,  devisees,  and  alienees 
of  said  Thomas  H.  Bingham;  and  Edward  Bingham,  or 
the  unknown  heirs,  devisees,  and  alienees  of  said  Eld  ward 
Bingtiam,  cause  tb el r  appearance  to  be  entered  herelD 
on  or  before  tbe  first  rule  day  occurring  after  tbeezplr»- 
tlonof  three  (8)  months  from  this  (uue,  otherwise  tbe 
oanse  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  be  publlebed  twice  a  month 
for  three  months  in  Tbe  Washington  Law  Reporter  and 

The  Washington  Herald  before  said  day. 
[Seal]    HARRY  M.  CLABAUGH,  Chief  JosUoe.  A 

true  copy.  TesU  J.  R.  Young,  Clerk,  by  F.  E. 
Cunningham,  Asst.  Clerk,    nov 2S 30,  dec  21 26,  Jan  UK 


B.  Preston  Shealey,  Attorney 
Supreme  Court  of  the  District  of  Colambla. 
Holding  Probate  Court. 
Estate  of  John  Conneil,  Deceased. 
No.  18.098.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate 
the  last  wilt  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate  by  Mary  E.  Conneil. 
It  Is  ordered,  this  16th  day  of  November,  A.  D.  1906,  that 
Mary  Shaajchnessy,  of  Ballabrlcken,  County  Limerick, 
Ireland,  and  all  others  concerned,  appear  in  said  court 
on  Friday,  the  SStli  day  of  Dt^oember,  A.  D.  10O6, 
at  lo  o'clock  A.  M.,to  show  cause  wby  such  applica- 
tion should  not  be  granted.  Let  notice  hereof  be  pub- 
lished In  Tbe  Washington  Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  successive  weeks 
before  tbe  return  day  herein  mentioned,  tbe 
[Seal]    first  publication  to  be  not  less  than  thirty  days 
before  said  return  day.  ASHLEY  M.  OOULl), 
Jastloe.  Attest:  JameiTanner,lEletlBt«rof  Wills  fbr  tbe 
Dlstrlot  of  Columbia,  Clerk  of  the  Robate  Ooart. 


P.  H.  Marshall,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 

Holding  Probate  Court. 
Estate  of  Mary  D.  Bradford,  Deceased. 
No.  18,991.  AdminlBtratlon  Docket  SS. 
.^.nplloation  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  John  O. 
Edwards  and  Albion  K.  Parrls,  it  laordered,  this  16tb  day 
of  November,  A.  D.  1906.  tbat  Kalharyn  T.  Kennedy 
(minor)  and    Frank   Kennedy    (cnslodlan  of  said 
minor),  and  all  others  concerned,  appear  In  said  conrt 
on  ThBniday,the  3rd  day  of  January,  A.  D.  10O7,  at  10 
o'clock  A.  M.,  to  sbow  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  Tbe  Washington  Law  Reporter  and  The  Evening 
Star  onoe  In  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  tban  tblrty  days  before  said 
[Seal]    return  day.  ABHLEY  M.  GOTJLD.  Justice. 
Attest:  James  Tanner,  R«lster  of  Wills  for 
tbe  DlBtrlet  of  Colambla,  Clerk  of  tbe  Probate  Ooart. 

<Mt 
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0«o.  Frmnela  Wllllanu,  Attoraej 

Sapr«me  Court  of  th«  Dtstrlot  of  ColombUl, 

HoIdlDg  Probate  Court. 
Batate  of  Ssrnh  A.  Tan  I>erllp,  Deoeaaed.  No.  14,007. 
Administration  Docket  86. 
ApplicatioD  bavlng  been  made  herein  for  probate  of 
the  last  will  and  testament  or  said  deceased,  and  for  letr 
ters  testamentary  on  said  estate,  by  Bnrr  N .  Edwards.lt la 
ordered,  thta  23d  day  of  November,  A.  D.  ISOO.  tbatCharlea 
Arnold -Phtppii  and  Luolaa  Holbmnk,  and  all  others 
oonoemed.appeartn  said  court  on  Wednesday,  the  S6lh 
day  of  Deeember,  A.  D.  1906,  at  10  o'clocta  A.  M„  to 
abow  cause  why  such  applloatlon  sboatd  not  be  granted. 
Let  notice  hereof  bo  published  In  The  Washington  Law 
Reporter  and  The  Washington  Herald  and  The  Evening 
Star  once  In  each  of  three  BUcceaslve  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to  be 
not  leas  than  thirty  days  before  said  return 
[Seal]    day.  ASHLEY  H.  GOULD.  JuiUca.  Attest: 
James  Tanner.  Register  of  WUla  for  the  Dia- 
trlet  of  Colnmbia,  Clerk  of  the  Probate  Conrt.  47-St 


H.  B.  Houlton  and  J.  H.  Uohllter,  Attorneys 
Sapreme  Court  uf  the  District  of  Colambla. 
Holding  a  Probate  Court. 
Tbis  la  to  aiTs  NoUoe  That  tbeaabacribara,  of  the  DU- 
triet  of  Colnmbia,  baveobtatned  from  tbe  Probate  Conrt 
of  the  Dtatrlot  of  Columbia  letteni  of  administration  on 
UieeatateofOeorgoA.  Bartlett.  late  of  the  District  of 
Colombia,  deceased.  All  persons  baTtng  claims  against 
the  deceased  are  hereby  warned  to  exfilblt  tbe  same, 
with  tbe  vouohera  thereof,  legally  aaUientlcated,  to  the 
sabsarlbers,  on  or  before  tbe  lAth  day  of  Ootober,  A.  D. 
1907)  otherwise  they  may  by  law  be  exoladed  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  15th 
day  of  October  1906.  HOSEA  B.  HOULTON.  Washing- 
ton Loan  and  Trust  Building;  JACOB  H.  UCHLlTER, 
4IS  fttti  St.  N.  W.  Attest:  JAHES  TANNEB,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
ConrL  Wo.  ISjaO.  AdmlnlstraUon.  IStmiA  47-St 

W.  C.  BnUivan,  Attf>nier 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  Probate  Court. 
EstHte  nf  Oeorge  W.  Bates,  Deocased. 
No.  I8,H2.  Administration  Pocket—. 
AppUcatlOD  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Joseph  Stewart, 
It  is  ordered  this  Kd  day  of  November,  A.  D.  1808,  thai 
Mary  Newlln,  and  all  others  concerned,  appear  in  said 
court  on  Monday,  the  Slst  day  of  Dnoember,  A.  D.  1906. 
at  10  o'clock  A.  M.,to  show  caune  why  such  application 
should  be  granted.   Let  notice  hereof  be  pomished  in 
Tbe  Washington  Law  Reporter  and  The  Washington 
Herald  once  in  each  of  three  successive  weeks  before  tbe 
return  day  herein  mentlooed,  the  first  publlca- 
[Seal]    tlon  to  be  not  leas  than  thlrtydays  before  said 
return  day.  ASHLEY  M.  GOULD.  Justice. 
Attest:  Wm.  C.  Taylor,  Deputy  Register  of  Wills  for  the 
DlBtrlctorColnmbla,nierkof  the  Probate  Court.  47-8t 


C.  W.  Darr,  Solicitor 

In  the  Supreme  Court  uf  the  District  of  Columbia. 
Mary  Molioy  v.  Ellen  O'Brien  et  al. 
Equity  No.  28,188. 

Charles  W.  Uarr,  Richard  A.  Curtln,  and  John  J.  Bros< 
nan,  trustees  herein,  having  reported  the  sales  of  part  of 
lot  sixteen  (16).  In  square  449,  being  Improved  by  prem- 
ises No.  13  and  016  Goat  Alley  northwest,  to  Josei^  Le- 
vazo.  for  tbe  sum  of  eight  hundred  and  ten  <y810.00)  dol- 
lars, lot  number  seventeen  (17),  In  W.  W.  Corcoran's 
subdivision  of  square  dOH,  Improved  by  premises  known 
as  No.  436  "Q,"  St.  northwest,  to  ClIfTord  A.  Borden  for  the 
sum  of  twenty-nine  hundred  (12,900.00)  dollars,  and  the 
north  one-baif  of  lot  numbered  Iblrty-nlne  (8S),  in 
Wright  and  Cox's  subdivision  of  Mount  Pleasant  and 
Pleasant  Plains,  being  Improved  by  premises  known  aa 
No.  2222  Ninth  street  northwest,  to  John  M.  Mabsney, 
for  thesam  of  nine  hundred  and  seventy-five  (9975.00)  dol- 
lars. It  Is  by  tbe  court,  this  ISth  day  of  November,  A.  D. 
1900.  ordered  Uiat  said  trustees  be,  and  they  are  hereby, 
aotborlzed  to  accept  said  ofl!brs,  and,  upon  compliance 
with  tbe  terms  of  said  sale,  said  sale  snail  stand  con- 
firmed. Qnleas  cause  to  the  contrary  be  shown  on  or  be- 
fore tbeMlb  day  ut  Beoemher.  A.  D.  1906.  Provided 
a  copy  of  this  order  be  pnbllahed  In  The  Washington 
Law  Reporter  and  Tbe  Washington  Herald  once  a  week 
for  three  sacce>*slve  weeks  before  the  last  men- 
[Seal]  tloned  date.  By  the  rourt:  HARRY.  M.  CLA- 
BAUOH,  Chief  Juatlce.  Atmeeopy.  Test:  J. 
B.  Young.  Clerk,  by  Wms.  F.  Lemcm,  Asst.  Clerk.  47-8t 


Jobs  B.  Laakey  and  Balpb  Given,  Attoraeys 
In  the  Supreme  Court  of  the  District  of  Ooluubla, 

Holding  Probate  Court. 
Id  re  Estate  of  Oeoiwe  HIckenloopar,  Deceased. 

So.  18,899. 

It  appearing  to  tbe  court  that  tbe  citation  lasned  herein 
to  Llllie  H.  Davidson  and  Annie  L.  Hefner  upon  the 
petition  of  Frank  A.  Sebring  and  Harry  L.  Ruat  for  tbe 
admission  to  probate  of  the  last  will  and  testament  of 
aald  George  Hlok^nlooper,deoeaaed.has  been  returned 
■'not  to  be  found,"  tbe  said  LIUle  M.  Davidson  and 
Annie  L.  Hefkier  are  hereby  notified  of  tbe  said  applloa- 
tlon for  such  probate,  and  It  Is  UilsSOth  day  of  November, 
A.  D.  1000,  ordered  that  tbe  laid  Ullle  H.  Davidson  and 
Aunle  L.  Beftier  cause  their  appearance  to  be  entered 
hert-In  on  or  before  the  thirtieth  day,  exclnslve  of  Bun- 
days  and  legal  holidays,  occorrlng  after  the  day  of  the 
first  pnbUcatlcm  of  this  order  otherwise  the  matter  will 
be  proceeded  with  as  In  caseof  detlanlt.  Provided  aoopy 
of  this  notice  be  published  once  In  each  of  three  sue-' 
oesalve  weeks  In  Tbe  Washington  Law  Re- 
[Seal]  porterandThe  Washington  Uwald.  ASHLEY 
U.  GOULD,  JusUoe.  A  true  copy. 


JAmes  Tanner,  Register  of  Wills. 


copy.  AUest: 
47-St 


Barnard  ft  Johnaoa  Attorneys 
Supreme  Court  of  the  DIstrlet  of  Columbia, 

Holding  Probate  Conrt. 
Estatn  of  Abigail  Vance  f^pragne,  Deceased. 

No.  14,014.  Administration  Docket—. 
Application  having  been  made  bereln  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Robert  W. 
Tayler  and  J,  Alexander  Vance,  It  Is  ordered,  this  22d 
day  of  November,  A.  D.  1906,  that  Frank  W.Vanco,  and 
all  others  concerned,  appear  In  said  court  on  Monday, 
the  B4th  day  of  December.  A.  D.  1906,  at  ID  o'clock 
A.M.,  to  show  cause  why  such  application  should  not 
be  granted.  Let  notice  hereof  be  published  In  Tbe 
Washington  Law  Reporter  and  The  Washington 
Herald  once  In  each  or  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first  publication 

to  t>e  not  less  than  thirty  days  before  said 
[Seal]    return  dav.  ASHLEY  M.  GOULD,  Justice. 

Attest:  Wm.  C.  Taylor,  Deputy  Register  of 
Wilbi  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  4r-8t 


Geo.  E.  Sullivan,  Att«m«y 
Sapreme  Court  of  the  Dlstrtetof  Colnmbtat 
Holding  a  Probate  Court. 
Thla  Is  to  Give  Notice  That  the  subsorlbers,  ofl^e  DIs- 
trlctofColumbiaand  tbe  State  of  Mary  land,  respectively, 
bave  Obtained  from  the  Probate  Court  of  the  District  of 
Columbia  letters  of  administration  on  the  estate  of 
DMTid  H.  Hnsen,  laleof  tbe  District  of  Columbia,  de- 
ceased. All  persona  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  voooh- 
era  thereof,  legally  authenticated,  to  tbe  subscribers,  on 
or  before  the  19thday  uf  November.  A.  D.  1907:  other> 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  our  bands  this  19tb  day  of  No- 
vember, 1908.  HBNRT  H.HAZBN.IOSO  MoUulloh  at., 
Balto.,  Hd.;  EMMA  L.  HAZEN,  407  Sixth  at.,  H.  W.. 
Wash..  D.  0.  Attest:  JAMBS  TANNER,  Register  <tf 
WlUa  for  tbe  District  of  Columbia,  Clark  of  theProbate 
Court.  No.  14,01(2.  AdmlnlstraUon.   ISeal]  47-8t 


THIRD  INSERTION . 


Oeorge  K.  Trallea.  Attorney 

Supreme  Court  of  th«  Dlstrtetof  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  tbesub8orll>er,  who  was  by 
the  Supreme  Cx>urt  of  tbe  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Ellen  LargncT, 
deceased,  has,  with  tbe  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  I*robate  Court,  ap- 

folnled  ToesdnT.  tht*  4th  day  of  December,  1906.  at 
0  o'clock  A.  M.,  as  the  time,  and  said  court  roomaa 
the  place,  for  making  payment  and  distribution  from 
said  eetale.  under  the  court's  direction  and  control, 
wben  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  residue  are  noti- 
fied to  attend,  in  person  or  by  agent  or  attorney  duly 
nuthonsed.  with  their  claims  against  the  eniate  properly 
vouched.  Given  under  my  hand  1  bin  i5th  day  of  No- 
vember. 1908.  ELLEN  KILROY.  by  George  E.  Tralles, 
Attora^.  Attest:  JAMES  TANNER.  Rwlster  of  Wills 
for  tbe  District  of  Colombia,  Clerk  of  tbe  Probate  ConrU 
No.  18,810.  AdmlnlstraUon.  fBeal.]  4Mt 
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Hnlcolm  Hnfty,  Bolloltor 
In  tha  Sopreme  Court  of  the  DIatriot  of  OolambI*. 
Edith  H.  ilohosoii,  ComplHlnanl,  v.  Albanna  8,  T. 
JohnsAD,  DerroddDt.  Eqult;,  No.  30,454. 
The  oUect  of  tbls  aatt  la  to  obtain  a  dlroroe  from  the 
bODdB  or  niarrla<e  on  the  gronnd  of  adultery.  On  motion 
of  the  complainant,  by  her  solicitor,  Malcolm  Uufty,  It 
la,  tbia  12lh  day  of  November,  1906,  ordered  tbat  the  de- 
fendant, Alba&aa  S.  T.  Johnson,  cause  bis  appearance 
to  be  entered  herein  on  or  before  the  fortleib  day,  ex- 
clusive of  Hundays  and  legal  holidays,  occurring  after 
tbe  day  of  the  first  publication  of  this  order,  otherwlHe 
the  oanse  will  be  proceeded  with  as  In  case  of  default. 
Provided  this  order  be  published  In  The  WaabloKton 
Law  Reporter  and  The  Waahlnglon  Timee 
rSoU]    once  a  week   for  three  Buoceaalve  weeks. 

UABBY  M.  CLABAUOH.  Chief  Jostloe.  A 
true  oopy.  Teat:  J.  ft.  Yoaog,  clerk,  by  Wms.  F.  Lemon, 
Asat.  Clerk.  ifi^i 


Walter  A.  JohnatoD/Attonwy 
Sapr«iaD«  Oonrt  nt  the  Diatrtet  of  ColomMa, 
UoldiDK  ft  Probate  Court. 
This  la  to  Give  Notiee  That  the  aobierlber,  of  tbe  DIa- 
triot of  Calomblai,  haa  obtained  from  tbe  Probate  Codrt 
of  the  District  of  Colnmbta  lettera  of  adminlatratlon  on 
tbe  estate  of  Anna  Boblnson  kIIm  Anna  Thomtoni  late 
ortheDlalrictofGolaiDbla.deoeaaed.  All  persona  having 
claims  against  thedeoeased  are  ber^y  warned  to  ezhtblX 
tbe  flame,  with  the  vouchers  thereof  lenlly  autbeotl- 
oated,  to  the  aubaorlber,  on  or  befbre  the  6th  day  of 
November,  A.  D.  1007;  otherwise  tbey  may  by  law  be 
excluded  fh>m  all  benefit  of  said  estate.  Qtven  under 
mr  band  this  eth  day  of  November,  190&  BKBXT  U. 
BBOUKWAY, filO HsC N.W.  Attest: J AHBBTANNER, 
Register  of  Wills  for  the  District  of  Oolumbla,  Clerk  of 

tbe  Probate  Court.  No.  13,99g.  Admn.  [Heftl.J  4Mt 

Irving  Wlillamaon  and  Jamrs  F.  Bandy,  Attorneys 
Supreme  Coart  of  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
Tbia  ts  to  Olve  Noilc«  That  tbe  subscriber,  of  ibe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admlDlstratlou  on 
tbe  estate  of  RHChel  Denton,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavins  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  14th  day  of  November,  A.  D. 
1007 1  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  aald  estate.  Qfven  under  my  band  this  Utb 
day  of  November,  1906.  ALBEKT  B.  CObLINB.  490  E  st. 
H.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court 

No.  18,766.  Admin Istratlon.   [Seal.]  4Mt 

John  B.  Lamer,  Attorney 
Supreme  Court  of  the  DIatriot  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  Tlwt  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 

{ranted  letters  testamentary  on  tbe  estate  of  Mary  E. 
eiu,  deceased,  has,  with  the  approval  of  the  So- 

Sreme  Court  of  the  District  of  Columbia,  boldlaga  Pro- 
ate  Court,  appointed  Monday,  the  3d  day  of  Decem- 
ber, 1BO0.  at  10  o'clock  A.  IM.,  as  the  time,  and  said  court- 
room ao  the  place,  for  making  paymentand  dlstrlbutlOD 
from  said  estate,  uuder  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  o"  legacies  or  a  residue,  are  noti- 
fied to  attend,  In  person  or  by  agent  or  attorney  duly  au- 
thorized, with  tbeir  claims  against  the  estate  properly 
vouched.  Given  under  my  band  this  IStb  day  of  Novem- 
ber, 1W6.  THE  WASHINGTON  LOAN  AND  TBU8T 
COHPANY,  by  Frederick  Elcbelberger,  by  John  B. 
Larner.  Attorney.  Attest:  JAMES  TANNER.  Register 
of  Wills  for  the  DIatriot  of  Columbia,  Clerk  of  the  Pro- 
bate ConrL  No.  18.U8.  AdmbilstraUon.  [Seal.]  4Mt 
Fadget  A  Forrest,  and  John  E,  MoNallr,  Solloltors 
In  th«  Supreme  Court  of  the  District  of  Columbia. 
Mary  Doran  y.  Jnhn  Uoran  et  al. 
Equity,  No.  35^884. 
JobD  E.  McNally  and  H,  L.  Rush,  trustees  herein 
named,  having  reported  tbe  sale  of  lot  151  in  W.  W.  Mo- 
Cullougb's  subdivision  of  lots  In  square  No.  235,  to  Jacob 
DIemer  f»r  the  sum  of  KtOno.  it  is,  by  the  court,  this  8th 
day  of  November,  1006,  ordered  that  tbe  said  sale  t>e 
finally  ratlSed  and  conflrnied,  ontesscause  to  tbe  con- 
trary be  shown  on  or  before  the  10th  day  of  December, 
itKW.  Provided  a  copy  of  this  order  be  published  In 
The  Washington  Post  and  Tbe  Washington  Law  Re- 

Eorler  once  a  week  for  three  successive  weeks 
efore  said  last  named  day.  H ABRY  M.  CLA- 
BAUGH.  Chief  Justice.  A  true  copy.  Teeb 
J.  B.  Toting,  Clerk,  by  Wm*.  F.  Lemon,  Aast.  Clerk.  4Mt 


Carlisle  A  Johnson,  Attomeva 
Supreme  Court  of  the  IMstrlet  of  OolUBbtoi 

Holding  a  Probate  Court. 
ThlsistoGlvn  Notice  Tbat  the  BUbcrlber.ofthe8tftle 
of  Maryland,  baa  obtained  from  Ibe  Probate  Court  of 
tbe  District  of  Columbia  lettera  of  administration  on 
the  eatate  of  Ellubelh  Flodatrom,  late  of  tbe  DIstrM 
of  Columbia,  deceased.  AJl  persons  having  claims 
against  the  deceased  are  hereby  warned  to  azbtUt  tbe 
same,  with  the  vouchers  thereof,  legally  aotbenUcAted, 
to  tbe  subscriber,  on  or  before  tbe  14th  day  of  Novras- 
ber,  A.  D.  I907i  otherwise  they  may  by  law  be  exdnded 
from  all  benefit  of  aald  estate.  Given  under  my  band  tfais 
14tb  day  of  November,  1900.  CLARA  A.  VANSdVEB. 
Brentwood,  Md.  Attest:  JAMBB  TANNEB,  Beflat«F  of 
Wills  for  tbe  Dlatrictof  Columbia,  Clerk  (rf  lb©  Probata 
Court.  No.  14,011.  Administration.   IBeaLJ  46-tt 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  I>latrlat  of  Columbia, 
Holding  s  Probate  Court. 
This  la  to  Olve  NoUce  Tbat  the  aubsorlben,  of  the  Dis- 
trlctof  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  L-ewls  J.  Davis,  late  of  the  District  of  Colum- 
bia, deceased.  AUpersona  liaving claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  sutbentloated,  to  tbe  subsCTtb- 
era,  on  or  before  tbe  Igtli  day  of  November,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benellt 
of  said  estate.  Given  under  our  bands,  tbls  15tta  dayof 
November,  1906.  PHILIP  HAURO.  830  F  at  nTw^ 
AMERICAN  SECURITY  AND  TRUST  CO.,  by  James 
P.  Hood. Secretary.  Atteeb  JAMESTANNSR, Register 
ofWillsforthe  Dlstrlot  ofColnmbla,G1erk  of  the  Probate 

Court.   No.  1S.911.  AdmlnlstraUon.   [Seal.)  #Mt 

Philip  Walker,  Solioltor 
In  the  ifupreme  Court  of  the  DIatriot  of  OolDmbia. 
Alfred  H.  hitter  v.  Marnret  H.  Bitter  and  SaasMl 
E.  Love.  No.  26,684.  Equity  Doo.  M. 
Tbe  object  of  tbls  suit  la  to  obteio  an  abaolnte  divorce 
from  the  defendant.  Haiv^ret  M.  Bitter,  beoanee  of  ber 
adultery  with  defendant.  Samuel  EL  Love,  and  custody 
of  Infant  oblld.  On  motion  of  the  oomplalnant,  it  la,  this 
l6ih  day  of  November,  1006,  ordered  tbat  tbe  defbndanti, 
MHrgaret  M.  RItter  and  Samnel  B.  Love,  oaiise  their 
appearance  to  be  entered  herein  on  or  before  tbe  fbrtletb 
day,  exolaalve  of  Sundays  and  l^al  holidays,  ooonrrlng 
after  tbe  day  of  tbefiratpubllcatl<m  of  this  order;  othar- 
wise  the  cause  will  be  proceeded  with  as  In  ease  of  de- 
Ihult.  Provided  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weeks  in  The  Waal»- 
{Beal]    ington  Law  Reporter  and  Tbe  Washington 
Post befoi«  salirday.  ASHLEY  H. GOULD, 
Justice.  Tme  copy.  Test:  J.  B.  Yoiil)C>Cl«'k,  by  B.  P. 
Belew,  Asst.  Clerk.   «Mt 

J.  Edgar  Smith,  Attomw 
Sopreme  Court  of  tbe  District  of  Oolombl*. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Coart 
of  tbe  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  tbe  estate  of  Dexter  A.  teow,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  liaving  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  therem  legally  authenticated, 
to  tbe  subscribers,  on  or  before  the  ISthday  of  Novem- 
ber, A.  D.  10O7;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  bands 
this  IXtb  day  of  November,  1906.  CHE8TEB  A.  SNOW, 
1812  Newton  sL:  BETTIE  A.  CRUSH,  712  SUi  st-N.  W. 
Attest  JAHB8  TANNER,  BcKlster  of  Wills  for  tbe 
District  of  Columbia.  Clerk  of  the  Probate  Court.  No. 
H.001.  Admin  letmtlon.  [Seal.]  «64t 

John  J,  Broanan,  Attorn^ 

Supreme  Court  of  the  District  of  OolnmUm 
Holding  a  Probate  Court. 
This  ■■  to  Give  NotloeThattbe8nbscrlbers,of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  lettera  testamentary  on  tbe 
estate  of  Thomas  Coakley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  agalnstthe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbentloated.  to  tbe  aub- 
srribers,  on  or  before  tbe  13th  day  of  November,  A.  D, 
lOOT;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  18th 
day  of  November,  1006.  MAURICE  FITZGERALD,  BIS 
St.  R.  W.;  WILLIAM  RYAN  281  8d  St.  8.W.  Attest: 
JAMES  TANNER,  Register  ofWlUs  fbr  the  Dlatrlet  of 
Oolambia,  Clerk  of  the  Probate  CourL  Ko.  18,US.  Ad- 
ministration. IBmL]  «4t 
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BIrner  A  Woodward,  Soltolton 
In  the  8apr«me  Coart  of  the  District  of  Colombta. 
Tbe  TroBt  Companr  of  America,  Oomplalaant,  t.  Ha- 
rlcl  Crldlcr  et  ml.,  Oereodanti. 
No.  26,564.  Eqatty. 
The  objector  this  salt  la  to  procure  the  appolntmetitof 
a  trustee  lo  the  place  of  James  K.  FltsgiDbon  (alleged 
lunatic),  to  carry  out  the  trusts  declared  In  n  deed  of 
uust  made  by  toe  defeudaate,  Muriel  and  Thomas  W. 
Crldler,  to  Bald  Kltzglbbon  and  one  James  Robs  Curran. 
On  motion  of  the  complainant.  It  ts,  this  Uthday  of  No- 
vember, 1906,  ordered  ibat  the  defendants,  Marlel  Crld- 
ler and  Tbomas  W.  Crldler,  cause  there  appearance  to 
be  entered  herein  on  before  the  fortieth  day,  exclusive  of 
Hundays  and  legal  holidays,  occnrrloK  after  the  day  of 
the  first  publication  of  this  order;  otherwise  the  cause 
win  be  proceeded  with  as  In  case  of  default.  This  order 
Is  to  be  published  In  The  Washington  Post  and  The 
Washington  Law  Reporter  once  a  week  for 
[Seal]    lhreeBaooeflslTeweek8.By  theCourt:  HARRY 
H.  CLABAUaH,  Chief  Justlee.  A  true  copy. 
Test:  J.  K.  Young,  Clerk,  bjWms.  F.  Lemon,  Asst. 

Clerk.  4Mt 

Leckle  A  raltun,  Attornejrs 
In  the  Snpreme  Coart  of  the  DUtrietof  Oolnmbla, 
Holding  a  Probate  Oonrt. 
In  r«  Estate  of  Harmret  HeHanir,  Itoewinrt. 
Probate,  No.  18,648. 
The  exeentorand  trustee,  WllUam  A,  Fo7,ln  the  above 
entitled  cause,  having  reported  an  oflbr  In  writing  to 
purohaae  fbr  the  snm  of  twentv-two  hundred  and  fifty 
dollars  (|2,2G0)  In  cash,  the  following  property,  to  wit: 
Part  of  lot  8  In  Kelly  and  Thompson's  BnlKliviuon  of  lots 
In  square  numbered  7118,  as  per  plat  recorded  In  the  oOtce 
of  the  surveyor  for  tbe  DiBtnct  of  Columbia  in  liber 
W.  F.  at  folio  188,  beirlnnlng  at  the  southwest  corner  of 
Bsld  lot;  thence  north  along  First  street  16  feet;  thence 
east  100 feet;  theuM  south  19 ttot  to  "D"  street;  thence 
west  along  "D"  street  100  feet  to  the  beginning,  It  is,  tbls 
9th  day  of  Kovember,  A.  D.  1900,  ordered  thai  the  said 
exeenlor  and  trustee  be,  and  he  Is  hereby,  aathorlMd  to 
aecept  said  offer,  and  upon  ooBtpHauoe  with  the  terms 
of  sale  by  tbe  purchaser,  the  saidsale  ^all  stand  ratified 
and  connrmed,  unless  cause  to  the  contrary  be  shown 
on  or  before  the  lOth  day  of  Deeamlwr,  A.  D.  t906. 
Provided  a  eopy  ot  tbls  order  be  published  in  Thv  Wash- 
ington Law  Reporter  once  a  week  for  three 
[Seti]    successive  weeks  before  said  last  mentioned 
date.  ASHLEY  H.  GOULD.  JnsUee.  A  true 
copy.   Attest:  James  Tanner,  Register  of  Wills.  4Mt 

[Filed  NbvembeTTs,  1906.  .1.  R.  Young,  Clwk.l 
W.  H.  Llnklns,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
UoldlngaQ  E^iulty  Court. 
Benina  M.  Glover,  Complainant,  v,  Jobn  J,  l.eroy  et 
al.,  Defendanta.   In  EquKv.    No  ?fl  '■f>1. 
The  object  of  tbls  suit  Is  to  declar  ■  i  in-  mn-  if  r  In*  (-mn- 
plalnant  to  part  of  original  lot  niiTLj>"'T-'<l  i-iL^h(      .  In 
sqoare  numbered  eighty  (80),  In  tbe  <'i!v  or  vva-^iiin^mn, 
District  of  Columbia,  beginning  fm   (fji- smnc  >ii  lUe 
northwest  corner  of  said  lot  and  i  ii  'iniui.'  !li.-ni-.   '■••-i  th 
along  the  line  of  Twenty-second  -ir—i,  i -m  bl 
(28) feet;  thence eastBlx^-two (63)  r  vi  iv^  i  inrl^f-.to 
the  easterly  line  thereof;  thence  n  u  i  ii  r  in  i.i  v-  -n,  ,  ^s) 
feet;  and  thence  west  sixty-two  (6Jj  li;i!i  i  '..>  .i)  iin.'Li)8, 
to  the  place  of  beginning,  to  be  good  of  record  In  her 
in  fee  simple  by  reason  of  the  adverse  posseeslon.  On 
motion  of  the  complainant,  by  her  solicllor,  William  H, 
Llnklns,  It  Is,  by  tbe  court,  this  15tb  day  of  Novem- 
ber, 1906,  ordered  that  tbe  defendants,  Jnhn  J.  L.eroy, 
Jacob  Moyer,  Jocob  My«r,  Bernard  Ollpin,  Thoma« 
J,  Liiwery,  and  Thomas  Weatherall,  or  ThomnH 
Wetherald,  and  John  Barcroft,  executors,  and  John 
Little,  fleorge   W.   HarkneM.    trustee,  Forrrster 
Toang.  Sarah  McTlerit,  nnd  ThoioMS  Wt'sver,  and 
their  iiT  ellhf r  of  their  unknown  helrn,  devlofes, 
srant«es,or  altenees,  either  Immediate  or  mediate, 
or  the  heirs  of  niiuh  perHnn,  or  as  claiming  under,  by 
or  through  «-lth<-r  of  said  partlen,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  fortleih  day, 
ezcluBlve  of  Sundays  and  lesal   holidays,  occurring 
Atwr  the  date  of  the  flrst  pnbltcattou  of  thlH  order; 
otherwise  will  be  proceeded  with  as  In  case  or  default. 
Provided  this  order  sball  be  published  once  a  week  for 
four  successive  weeks  In  The  Washington  Law  Reporter 
and  The  Evening  8tar,  before  said  return  day,  two  of 
which  publications  shall  be  the  last  two  weeks  In  No- 
vember. 1906.  It  appearing  to  the  Court,  upon  good  cause 
shown,  based  upon  tbe  affidavit  filed  herein,  that  fur- 
ther publication  in  this  cause  Is  unnecessary. 
[Beail    ASHLEY  M.  GOULD,  Justice.  A  trueoopy. 
Test:  J.  R.  Young,  Clerk,  b7  P.  L.  Cunning- 
ham, Aut.  Clerk.  «4t 


WlUlam  C.  Prentiss,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Kuni- 

Sinda  Fedarwisoh,  deceased,  has,  with  the  approval  of 
e  Supreme  Court  of  the  DlBtrlct  of  Columbia,  holding 
a  Probate  Court,  appointed  Hondny,  the  So  day  of 
December,  1906,  at  10  o'docjk  A.  Itl.,  as  the  time,  and 
said  courtroom  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorlEcd,  with  tnelr  claims  against  tbe  estate 
properly  Toocbed.  Olven  under  my  band  this  14tb  day 
of  November,  1906.  JUHN  T.  BRANSON,  by  William 
C.  Prentiss,  Attorney.  Attest:  JAMES  TANNER. 
Register  of  Wills  for  the  Distrtot  of  Columbia,  Clerk  of 
tbe  Piobat«  Court  No.  13,177.   Adm.  [Beal.1  46-81 


Albert  Sillers,  Attorney 
Supreme  Court  of  the  Dislrict  of  Columbia. 

Holding  Probate  Court. 
Estate  of  Mary  HeOnllongb,  Deoeased. 
No.  12,916.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Robert  E.  McCul- 
lougb.  It  iB  ordered,  this  5lh  day  of  November,  A,  D.  1906, 
that  George  C.  HoCnIlough  and  Mary  MoCuDoagb  and 
all  others  concerned  appear  In  said  court  on  Uundny, 
the  loth  day  of  December,  A.D.  1900,  at  10  o'clock 
A.  H„  toshowoause  why  such  application  should  not  be 

f:ranted.  Let  notice  hereof  be  published  In  The  Wash- 
ngton  Law  Reporter  and  Tbe  Washington  Times  once 
In  each  of  three  sncoesslve  weeks  before  the  return  day 
berdo  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]    HARRY  M.  CLABAUGH,  Chief  Justice.  At- 
test: Jamee  Tanner,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  488t 


Berry  A  Minor,  Attorneys 
Supreme  Court  of  the  Distrtot  of  Colnmbla, 

Hfridlng  Probate  CourL 
Estate  of  Augusta  R.  Tharlow,  Deoeased. 
£40.18,958.  AdminlstraUonDocketSS. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deoeased,  and  for  let- 
ters testamentary  on  said  estate,  by  Elizabeth  J.  Scott, 
It  IB  ordered  this  Ulth  day  of  November,  A.  D.  1906,  that 
Francis  H.  Tbnrlow,  Stephen  Henry  Tnnrlow,  Robert 
Thorlow.  Frank  Thnrlow  (a  minor),  Albert  Thurlow 

a minor),  and  all  others  concerned,  appear  In  court  on 
onday,  the  ITih  day  of  Deeember,  A.  D.  1900,  at  10 
o'clock  A.  H.,  to  Show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  The  Washington 
Herald  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to  be 
not  lees  than  thirty  days  before  Bald  return 
[Seal]    day.  HARRY  M.  CLABAUGH.Chlef  Justice. 

Attest:  James  Tanner.  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  <a  the  probata  Court. 

4Ut 


Wm.  A.  MoKfnney,  Attorney 
Supreme  Court  of  the  Dliitrlol  of  Columbia 
Holding  Probate  Court. 
Estate  of  John  McAlllBter  Schofleld,  Deceasod. 
No.  18.948.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deceased, 
nnd  for  letters  testamentary  on  said  estate,  by  Georgia 
K.  Schofield,  It  Is  ordered,  this  12tb  day  of  November 
A.  D.  1906,  that  Laura  Schofield,  Richard  MoA.  Scho- 
field, Mary  S.  Andrews,  and  Gfionclna  Schoflrld,  a 
minor,  and  all  otbers  concerned,  appear  In  said  court  on 
Monday,  the  I7lh  dny  of  December,  A.  D.  1906,  atlO 
o'clock  A.  M.,  to  sbow  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Post  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to  be 
not  teas  than  thirty  days  before  said  relam 
[Seal]    day.  HARRY  H.  CLABAUGH,  Chief  Justice. 
Attest:  Jamas  Tanner,  Rqclsteritf  Wills  forlhe 
DUtrict  of  Columbia,  Clerk  of  the  Probata  Court.  4»«t 
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HsroMH.  Slnnu,  Attorner 
Snprvme  Ooart  of  th«  ZHiiMot  of  Colnmbla, 
Holdinc  a  Probate  Court. 
TliJ>l«ttt01v«Kotlea  That  tbe  sutwcrlber,  of  the  Dis- 
trict of  Oolamblat  hM  obtained  rromtbe  Probate  Court 
of  the  lUitrtot  of  Columbia  letters  of  administration  on 
tbe  estate  of  Charles  W.  Kelly,  late  of  the  District 
of  Colnmbla,  deeeaaed.  All  itersonB  harlnr  claims 
afatnst  the  deoeaeed  are  hereby  warned  to  exhibit  the 
same,  with  the  voocher*  thereof  legally  authenticated, 
to  tbe  8iibsorlber,on  or  before  tbe  10th  day  ot  May, 
A.  D.  lM7i  otherwise  they  may  by  law  be  excluded 
ftom  all  benefit  of  said  estate.  Olven  under  my  band 
this  18th  day  of  November,  leOO.  JULIA  B.  KELLY, 
Langdon,  D.O.  Attest:  JaHGS  TANNER,  Regiater  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Ooart.  No.  Ill,»54.  Admlnlatratton.  [Seal.]  4Ml 

Tucker  A  Kenyon,  Attonejs 
Sapreme  Court  of  the  District  of  Colnaairta, 

Holding  a  Probate  Court. 
This  ts  to  Give  Notice  That  thesubscribera,af  the  Dis- 
trict of  Columbia,  baveobtnlned  from  the  Probate  Court 
of  the  DUtrlct  of  Columbia  letters  testamentary  on  the 
esute  of  May  A.  Brookr,  late  of  the  District  of  Co- 
lumbia, deceased.  All  i>ersonfl  having olalmsagalnst the 
deceased  are  hereby  warned  to  ezbfbit  the  same,Tith 
tbe  vouchers  thereof  l4«all7  authenticated,  to  the  sab- 
scrlbera,  on  or  before  tbe  ISih  dar  of  November,  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  under  our  hands  this  I3tb 
day  of  November.  1906.  JULIA  U0ALLI8TEB,  MO  K 
St.  N.  W.\  ERNEST  Q.  THOMPSON,  6Sl  Peon.  ave. 
Attest:  JAUtZH  TANNEEL  Register  Of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18.817.   Admlnlj«tratlon.   fSeal.l  »«t 


Charles  J.  Murphy,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dt»- 
trlctofColumbla,  has  obtained  ftom  the  t^bate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  entate  of  Walter  Soott  Fowler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof,  legally  authenticated,  to  the 
subHcrlber,  on  or  before  the  14rh  day  of  November,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  under  my  hand  this  14tb 
day  of  November,  1806.  WILLIAM  W.MOBONEY.  Ifi6 
N  St.  B.  E.  Attest:  JAME8  TANNER,  Rflffliterof  Wills 
for  the  District  of  Columbia.  Clerk  of  tbe  Probate  Court. 
No.  14.018.  Administration.   [Seal.)  46-31 


James  A.  Tobmey  and  W.  D.  Salllvan,  Attorneys 
Sapreme  Court  of  (he  Dlstriot  of  Colombia, 
Holding  a  Probate  Court 
This  Is  to  oivo  Noilee  That  the  iQbwalbers,  of  the 
State  of  Maryland  and  the  District  of  Ocdumbla,  respec- 
tively, have  obtained  from  the  Probate  Conrtof  tbe  Die- 
triotof  Columbia  letters  texiamentary  on  the  estate  of 
Owen  Woods,  late  of  the  Dlstrictof  Coiambla,  deoeased. 
All  persons  having  cltima  against  tbe  deoeasMI  are 
hereby  warned  to  exhibit  the  same,  with  tbevonohers 
thereof,  legally  authenticated,  to  the  snbsorlbm,  on  or 
before  the  iSih  day  ul  November,  A.  D.  1907}  oUierwIse 
they  may  by  law  be  excluded  from  all  benefit  of  aald 
estate.  Olven  under  our  hands  this  ISth  day  of  Novem- 
ber. 1006.  KRANtnS  X.  UcKINHY.  St.  Charfes  College, 
Elllcott  City,  Hd.:  HE.VRT  J.  McDERHOTT,2lll  lHh 
sL  N.  W.,  Wash..  D.  C.  Attest:  JAMBS  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  13.702.  Administration.   [SeaL]  4Mt 
R.  E.  Hattlngly,  Sollollor 
In  the  Supreme  Court  of  the  District  ol  Columbia, 
Holding  Equity  Court. 
Mattle  Rervrr  Meloney,  Cumplalnant,  v.  Clarence  W. 
Heloney  and  Florence  rhllcoit.  Defendants, 
Equity.  No,  26.574. 
The  object  of  this  suit  Is  to  obtain  a  divorce  from  tbe 
bonds  of  marriage  on  the  ground  of  adultery.  On  motion 
of  the  complainant,  by  tier  solicitor,  Robert  E.  Mat- 
ttnsly.  It  \n,  this  I2tli  day  of  November,  A.  D.,  1006, 
ordered  that  the  defeDdanls,  Clnrrnee  W.  Helouey  and 
Florenov  Chllcoii,cause  thelrappearances  to  be  entered 
herein  on  or  before  the  fortieth  day.  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  tbe  day  of  the 
first  publication  of  this  order.  Provided  this  order  be 
publisbed  in  The  WaHblogtoD  I>iw  Reporter  and  in  The 
Waobtngton  Times  once  a  week  for  three  suo- 
|Beal]    cesslve  weeks.  By  the  Court:  HARRY  M. 
CLABAUOH.  Cblef  JosUce.  A  true  copy. 
Teat:  J.  R.  Yonnf,  Clerk,  by  Wms.  F.  Lemon,  AsaL 
Clark,  a.  .    J  *  4Mt 


FIFTH  IN8EBTION. 


[PUed  NovemlMr  1,  IMS.] 
A.  E«ftwleh  Sinclair,  Attorney 
In  the  Sapreme  Court  of  the  District  of  Colnmbia. 
Holdloga  Special  Term  as  a  DUtrict  Court  of  the  United 

States  for  the  District  of  Colombia. 
In  tbe  Hatter  of  the  Payment  of  Damages  Resnltlair 
to  AitjHoent  Property  From  Changes  tn  the  Grades 
of  Streets,  Avenues,  and  Alleys  Aatbnrlsed  by  lb« 
Act  of  Oungress  Approved  Febmary  98, 1908,  B«- 
latlng  to  the  Constrnetlon  of  a  UnloD  Wall  fail 
Station  in  tbe  District  of  Ootnmbla. 

District  Conn  No,  S71. 
Notice  is  hereby  given  that  we,  tbe  undersigned,  hav- 
ing been  deelgnaied  and  appointed  by  tbe  Snnreme 
Court  of  tbe  District  of  Columbia,  holding  a  speetsl  term 
as  a  United  Slates  District  Court  fbr  the  District  of  Co- 
lumbia, as  a  commission  to  appraise  thedamagesresnlt- 
Ing  to  adjacent  property  from  changes  In  the  grades  of 
streets,  avenues,  and  alleys  authorised  by  the  set  of  Con- 
gress approved  febmary  38,1908,  relating  to  the  con- 
struction of  a  union  railroad  station  In  the  District  of 
Columbia,  will  meet  at  10  30  o'clock  A.M.,  on  Wedneo- 
day,  tbe  ISth  day  of  December,  A.  D.  1906,  at  tbe 
United  States  Court  House  (City  Hall),  In  the  Dlstrictof 
Columbia,  In  a  room  to  be  assigned  us  by  tbe  United 
States  Marshal  for  said  District,  for  tbe  purpose  of  view* 
Ing  the  property  afilbcted  by  the  changes  of  the  grades  of 
the  following-named  streets,  avennes,  and  allevs,  and 
hearing  tealTmony  touching  the  damages  reenlting  to 
real  property  from  said  changes  of  grade,  In  accord- 
ance witn  the  terms  and  provisions  of  the  act  of  Oon- 

Sesa  approved  April  32,  IwM,  entitled  "An  act  to  provide 
r  payment  of  damages  00  account  of  changes  due  to 
construction  of  the  Union  Station,  District  of  Colnmbta," 
to  wit;  Second  street  northeast.  Third  street  northeast, 
and  K  street  northeast,  around  square  numbered  seven 
hundred  and  fifty  (TfiO),  and  the  Mleys  and  minor  street 
(Parker  street)  In  said  square;  Delaware  avenue  and 
Second  street  northeast,  around  square  numbered  seven 


avenues,  or  alleys  will  file  a  petition  witb  us.  In  this 
canne,  signed  and  sworn  to,  for  an  allowanoe  of  damagea 
within  sixty  (00)  days  after  the  s^d  13th  day  of  Deeem- 
ber,  A  D.  1900.  The  aforesaid  act  of  Congress  approved 
April  22, 1004,  provides  that  upon  the  failure  of  any  ■neb 
owner  to  thus  present  his  claim,  within  said  period,  bis 
right  to  do  soonall  oease  and  determine.  CUARLBS  A. 

BAKER.  OEOROB    W.  MOSS,  OEORQE 
[Seal]    8PBANSY,  Commission  to  Appraise  Dam- 
ages. A  tnieoopr.  Test.  J.  R.  YOUNO,  Clerk, 
by  T.  B.  Cnnnlngham,  Am.  Clerk. 
 DOT.a,8,lfl;g,  80;  dee.  7. 

SIXTH  I^^TION. 


Balston  *  Slddwa,  SolloltorS 
In  tbe  Supreme  Ooart  of  the  DUtriet  of  OolamMs. 
Joseph  Balston  Honria  v.  The  Dnkaowa  Htirs,  Do- 
vbees,  and  Alienees  of  Appelona  W1iiteb»lr,Md 
The  Unknown  Heirs,  Devisees,  and  Alienees  of 
JnsHnlan  Mayberrr.  Equity  No.  96,498.  Doo.  68. 
The  object  of  this  suit  is  to  obtain  a  decree  of  this 
ooon  veetlng  title  br  adverse  possession  in  tbe  premises 
known  assublot  nineteen  (10)  In  square  one  hundred 
and  three  (108).  Washington.  D.  C.  as  per  plat  recorded 
in  liber  H.  D.  C.,  folio  145  of  the  Dtotrtot  of  Columbia 
land  records.  On  tnotton  of  the  oomplatnant,  by  Ralston 
A  SIddons,  his  solldtoiB,  It  Is,  this  18th  dajof  Septem- 
ber, 1906,  ordered  that  tbe  defendants,  the  unknown 
brirs,  devisees,  and  alienees  of  Appelona  Whitehair, 
and  the  anknown  heirs,  devisees,  and  alienees  of 
Justinian  Hayberry,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  tbe  first  rule  day  occurring 
after  tbe  expiration  of  three  months  fron}  this  datK 
otherwise  the  cause  will  be  proceeded  witb  as  In  caae  of 
default.   Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  months  In  The  Washington 
Law  Reporter  and  The  Evening  Star  before 
[Seal]    said  date.   HARRY  M.  CLABAUOH,  OtaM 
Justice.  A  trueoo^y.  Test;  J.  B.Toiilig,01erkt 


by  J.  W.  Latimer,  AssLClert 


sept  2l,aS;  oct  19,36;  nov  38, 80 


This  olfioe  and  store  opens  at  eight  o'clock  In  themom- 
luff  and  doses  at  six,  but  the  workshop  closes  at  five 
o'clock, andall  work  wanted  afterthathoormnstbepald 
for  at  more  than  day  ratea.  We  call  your  attention  10 
this  that  there  may  be  no  mlsnndoMatidtng.  The  Law 
Reporter  Oewpanr.SU  FUtlt  Btraet,  H.  W. 
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DECISIONS  BY  THE  OOCKT  OF  APPEAI.S. 


Willei  Equitable  Conversion;  Advancements. 

In  Miller  T.  Payne,  the  appeal  was  from  an 
order  of  the  Probate  Court  confirming  an  au- 
ditor's report.  It  appeared  that  a  testatrix  by 
her  will  directed  that  her  real  estate  be  sold 
one  year  after  her  death,  and  the  proceeds  di»- 
tribated  among  her  five  children.  Snbseqiiently 
to  the  date  of  the  will  she  advanced  to  one  son 
sums  aggregating  aboat  one-half  the  valae  of 
her  estate,  and  these  advancements  were  shown 
to  have  been  Intended  as  an  ademption  of  the 
provision  made  by  the  will  for  said  son.  The 
latter,  however,  after  her  death,  conveyed  his 
interest  in  the  estate  to  appellant.  The  real 
estate  was  sold  within  the  year,  the  heira  ez- 
ecnting  the  deeds,  appellant  signing  for  tbe 
son  who  bad  conveyed  to  him.  Tbe  Oonrt  of 
Appeals,  in  an  opinion  by  Mr.  Justice  Robb, 
holds,  afiBrming  tbe  decree  below,  that  the 
direction  in  tbe  will  operated  an  equitable  con- 
version of  the  real  estate;  that  the  advancements 
to  the  son,  being  greater  in  amount  tban  bis 
Interest  under  tbe  will  in  the  proceeds  of  the 
real  estate,  operated  as  an  ademption  of  that 
interest ;  that  the  deed  of  said  eon  to  appellant 
was  in  effect  merely  an  assignment  of  whatever 
interest  the  son  had  in  the  proceeds  of  sale ;  ap- 
pellant can  claim  no  higher  right  than  bis 
assignor  had,  and,  therefore,  took  nothing  by 
his  assignment. 


Daeeentsf  Descendants  of  Hateraal  Orandtetber; 
DIstarlbatlon  Per  Stirpes. 

In  MoManus  v.  Lynch,  tbe  construction  of 
sections  948,  949,  960,  and  965  of  the  Oode  was 
involved.  It  appeared  that  one  B.  died  In- 
testate, seized  of  certain  real  estate,  and  leaving 
as  ber  heirs  at  law  certain  descendants  of  her 
maternal  grandfitther,  boing  three  first  cousins 
and  two  sets  of  second  oonsinB.  The  grand- 
fiither  left  bat  one  son,  who  died  leaving  sur- 
viving a  son  P.,  and  three  daughters,  B.  (tbe 
Intestate),  K.,  and  L.  P.  died  leaving  a  widow 
and  two  children;  K.  died,  leaving  one  daughter, 
a  grandchild,  sole  issue  of  a  deceased  son,  and 
five  grandchildren,  Issne  of  another  deceased 
son;  and  L.  died  leaving  one  son.  The  real 
estate  was  sold  in  partition  proceedings,  and 
the  question  arose  as  to  tbe  distribution  of  the 
proceeds  of  sale.  The  auditor,  to  whom  the 
matter  was  refsrred,  distributed  the  proceeds  as 
follows:  One-third  to  the  widow  and  children 
of  P.,  the  brother  of  intestate;  one-third  to  the 
son  of  L.,  a  deceased  sister  of  intestate;  and  of 
the  remaining  one-third,  being  the  share  to 
which  E.  would  have  been  entitled  bad  she  sur- 
vived, he  distributed  one-third  part  to  her 
daughter,  one-tfalid  part  to  the  one  grandchild, 
and  one-third  part  to  the  five  grandchildren, 
Issue  of  deceased  sons.  The  appellants  (tbe 
descendants  of  E.)  claimed  that  the  court  erred 
in  making  distribntion  per  stirpes  of  tbe  ma- 
ternal grandfather;  but  tbe  Court  of  Appeals, 
in  an  opinion  by  Mr.  Justice  MeOomas,  affirms 
tbe  decree  of  the  oonit  below,  which  confirmed 
the  report  of  the  auditor. 

Landlord  and  Tenant;  PlenofTltle. 

In  McFarlane  v.  Klrby,  the  appeal  was  from 
a  judgment  of  the  court  below  In  a  landlord  and 
tenant  proceediog.  Tbe  case  originated  before 
a  Justice  of  the  peace,  where  a  plea  of  title  was 
interposed,  whereupon  it  was  duly  certified  to 
the  Supreme  Oonrt  of  the  District  in  accord- 
ance ig^tb  tbe  provisions  of  the  Code.  Tbe  trial 
court  directed  tbe  jury  to  return  a  verdict  for 
the  plaintiff  for  possession  of  the  premises  and 
il29.M  as  intervening  rent  and  damages.  Tbe 
Court  of  Appeals,  in  an  opinion  by  ax.  Jnstloe 
McOomas,  affirms  the  ruling  of  the  court  below. 

Patent  Appeals  Decided. 

Per  Sbepard,  C.  J.:  No.  864,  Doryea  v.  Rice, 
affirmed;  No.  380,  In  re  Duncan  etal.,  affirmed; 
Noe.  377-^78,  In  re  American  Circular  Loan  Co., 
sfflrmedj  No.  868,  Ereeg  v.  Geen,  reversed. 

Per  McComas,  J.:  No.  866,  Shuster  Co.  v. 
Muller,  affirmed;  No.  379,  In  re  Volkman  et  al., 
affirmed;  No.  391,  Hall  v.  Inpram,  affirmed. 

PerBobb,  J.:  No.  382,  In  re  McNeil  et  al., 
affirmed;  No.  868,  Beechman  v.  Sonthgate, 
affirmed;  No.  867,  In  re  Hoey,  affirmed.  No 
896,  Rose  Shoe  Co.  v.  Rosenbush,  reversed. 
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Cttnrt  of  Appeals  of  the  District  of  Colambia- 

COLUMBIA  NATIONAL  SAND  DREDGING 
COMPANY  ET  AL.,  APPELLANTS, 

V. 

GEORGE  B.  MORTON  ET  AL. 

Equity  Jurisdiction;   iwjowctioic;   Trsspass  to 

UaND  IN  ANOTHER  JURISDICTIOIf . 

1,  Aa  ftctioD  for  trespass  to  Isnd.  tDvoivlng  DecesMril; 
and  cblefly  tbe  qaesUoa  of  title.  Is  local,  and  can 
only  be  broogbt  Id  tbe  Jurisdiction  wherein  tbe  land 

la  Bltuated. 

S.  A  court  of  equity  tn  this  Dlntrlct,  although  hBTlog 
Jurtsdiction  of  the  personnorthe  defeDdanta,  can  not 
restrain  Lhem  from  committing  acts  of  trespaas  upon 
lands  Id  another  Jurlsdlotlon  where  tbe  principal 
fact  Involved,  and  that  upon  which  tbe  right  to  ez- 
erclHc  the  reetmlnt  depends,  Is  that  of  title  to  the 
land. 

8.  Tbe  allegations  of  tbe  bill  of  complaint  and  answer 
in  tbe  present  case,  in  whtcb  It  was  sought  to  enjoin 
the  defendanu  from  taking  sand  and  grave]  from  a 
bar  lu  Flseataway  Creek,  lying  wholly  within  the 
State  of  Maryland,  to  which  bar  oomplalnanta 
claimed  title,  and  which  claim  was  denied 
by  defendants,  held  to  show  that  the  principal 

auestlon  Involved  was  whether  oomplainauts  had 
tie  to  the  bar  aa  claimed,  and  that  aocb  belDg  the 
caHe,  a  court  of  equity  in  this  IHitrlotwas  wlthou 
power  to  entertain  the  snll. 

No.  1078.   Decided  November  7, 1908. 

Appeal  by  defendanta  from  a  decree  of  the 
Sapreme  Court  of  the  District  of  Colambia,  In 
Eqaity  No.  2S,485,  granting  a  perpetaal  Injano- 
tton.   Reversed  and  dismissed. 

Mr.  J.  K.  McCammon  and  Mr.  James  B.  Hay- 
den  for  the  appellants. 

Mr.  Geo.  E.  HamilUm,  Mr.  M.  J.  Oilbert,  and 
Mr.  John  J.  Hamilton  for  the  appellees. 

Mr.  Chief  Justice  Shbpabd  delivered  tbe 
opinion  of  the  Court: 

This  is  an  appeal  from  a  decree  perpetuating 
an  injnnotion  against  acts  of  contioned  tres 
pass  upon  land.  George  B.  Morton,  a  resident 
and  citizen  of  Prince  George's  County,  Md.,  and 
the  Potomac  Dredging  Co.,  of  Baltimore,  a  cor- 
poration of  the  State  of  Maryland,  filed  their 
bill  against  the  Columbia  National  Sand  Dredg- 
ing Co.,  a  corporation  of  the  State  of  Virginia, 
maintaining  an  ofBoe  in  tbe  District  of  Colam- 
bia, and  against  Lewis  E.  Smoot,  a  resident  of 
said  District.  The  bill  alleges  that  George  B. 
Morton  is  owner  in  fee  simple  of  a  certain  tract 
of  land  known  as  Aubnro,  located  on  tbe  sontb 
em  side  of  Piscataway  creeh,  in  Prince  Qeortce's 
Coanty,  Md.,  and  is  entitled  to  the  bed  of  said 
creek  to  the  head  of  the  stream,  which  forms 
tbe  northern  boundary  thereof  for  a  long  dis- 
tance, as  appears  from  the  original  deed  con- 
veying said  property  to  him,  which  is  made  an 
exhibit  to  the  bill.  That  some  distance  from 
the  shore,  bat  well  south  of  tbe  thread  of  the 
oreek,  la  a  sand  and  gravel  bar,  attached  at 
places  to  said  shore,  and  short  distances  beyond 
this  are  other  deposits  of  sand  and  gravel, 
which  by  reason  of  tbe  formation  of  the  shore 
line  are  gradually  added  to  and  form  accre- 
tions  to  said  shore,  and  all  of  which  belong  to 
said  Morton.  That  for  a  valoable  considera- 
tion said  Morton  had  granted  to  the  Potomac 
Dredging  Company  the  exclusive  privilege 
until  May  1,  1909,  of  taking  away  said  sand 
and  gravel  from  said  shore,  and  tbe  said 


bar  in  fh>nt  of  said  shore,  and  from  tbe 
gravel  fiats  attached  thereto.  That  the  said 
company  made  a  channel  up  said  creek.  Into 
said  bar,  and  made  it  possible  to  come  In  con- 
tact with  the  said  deposits  of  sand  and  gravel 
attached  to  and  forming  part  of  the  said  shore. 
That  this  sand  and  gravel  is  valuable  for  baild- 
Ing  purposes  and  the  said  company  can  and 
does selltbe same  profitably  in  the  District  of 
Columbia,  paying  the  said  George  B.  Morton  a 
fair  sum  for  tbe  privilege  of  taking  the  same. 
That  after  tbe  said  company  bad,  at  great  ex- 
pense, made  the  channel  for  its  use  and  benefit, 
the  defendant  corporation  bronght  one  of  its 
dredging  plants  up  said  obannel  and  took  large 
quantities  of  sand  and  gravel  from  the  bar  here- 
tofore referred  to  as  belonging  to  complainant, 
and  contlnoed  same  until  complainant  replev- 
ied some  scow  loads  so  taken,  which  they  were 
able  to  follow,  though  with  much  trouble.  That 
within  a  few  days  past  one  of  tbe  dredgiaff 
plants  belonging  to  the  defendant  Smoot  moved 
into  the  same  position  at  the  direction  of  defend- 
an  ts,  and  Is  now  engaged  in  taking  larae  and  val- 
uable quantities  of  sand  and  gravel  heretofore 
referred  to  as  belonging  tooomplalnants,  though 
complainants  have  requested  and  warned  them 
to  desist.  That  tbe  damage  such  wrongful  tak- 
ing has  caused  and  will  continue  to  cause  com- 
plainants, though  amoanting  to  many  hundreds 
of  dollars,  is  not  susceptible  of  accurate  or  even 
approximate  measarement,  so  as  to  make  it 
possible  for  them  to  obtain  adequate  oompen- 
sation  in  damages  for  tbe  wrongful  takiuf; 
thereof,  and  will  necessitate  the  institution  of 
a  large  number  of  suits;  and,  inasmuch  as  tbe 
damage  is  irreparable,  and  the  quantities  taken 
are  so  extremely  difficult,  if  not  impossible,  to 
approximate,  and  it  Is  impracticable  to  follow 
and  replevin  the  property  taken  and  carried 
away,  complainants  aver  that  they  should  have 
an  injunction  to  restrain  the  further  taklug  of 
sand  and  gravel  from  the  premises  aforesaid. 

The  restraining  order  was  granted,  and  on 
June  16, 1906,  the  defendants  filed  a  Joint  answer 
in  which  they  denied  that  the  said  Morton  la 
entitled  to  any  part  of  the  bed  of  the  said  creek, 
and  alleged  that  tbe  northerly  boundary  line  of 
hia  land  is  the  high-water  mark  on  the  southerly 
margin  of  said  creek,  as  appears  from  two  deeds 
recorded  among  the  land  records  of  Prince 
George's  County,  whereunder  tbe  said  Morton 
and  his  predecessora  in  title  derived  and  ob- 
tained any  and  all  right,  title,  or  interest  which 
tliey  or  any  one  of  them  has  or  had  in  and  to 
tha  land  referred  to  in  the  bill.  Copies  of  said 
deed  and  a  plat  of  the  land  referred  to  are  at- 
tached and  made  an  exhibit.  The  defendants 
farther  answered  that  the  said  creek  Is  a  navi- 
gable water  of  the  United  States,  and  a  public 
river  of  the  State  of  Maryland,  and  that  the  en- 
tire right  and  title  to  the  bed  thereof  is  in  tbe 
State  of  Maryland  and  not  in  the  complainants, 
or  either  of  them,  as  alleged;  and  they  further 
denied  that  the  sand  and  gravel  bar  described 
constitutes  an  accretion  appurtenant  to  any 
land  owned  by  the  oomplainant  Morton,  and 
aver  that  he  has  no  right  or  title  to  the  same. 
They  admit  tbe  taking  of  sand  and  gravel  from 
the  oar  aforesaid  under  a  written  permit  and 
grant  to  defendants  by  the  Seoretai^  of  War  of 
the  United  States  on  April  14, 1908.  the  same 
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bdng  attaobed  and  made  an  exhibit  to  the 
answer.  They  farther  aver  that  the  complain- 
ants inatitnted  oriminal  prooeedingB  against 
them  ander  an  act  of  Maryland  of  March  3, 1900, 
providing  that  persons  wUfblly  trespassing 
apon  the  lands  of  others  should  be  snbjeoted  to 
fine  or  imprieonmeot,  and  oansed  agents  and 
employees  of  defendant  to  be  arrested  and 
placed  in  jail  in  the  State  of  Maryland,  from 
whioh  they  were  released  on  write  of  habeas 
oorpas  l»ned  ont  of  the  Oironit  Oonrt  of  Prinoe 
Oeorge*B  Oonnty ,  Maryland.  They  ftarther  aver 
that  oomplainants  brought  a  snlt  in  equity 
against  defendants  in  the  Oircnit  Ooart  of 
Prince  Oorge's  Oonnty,  Maryland,  on  or  about 
June  9,  1906,  making  substantially  the  same 
allegations  and  asking  the  same  relief  as  in  this 
bill,  bat  that  the  same  was  dismissed  by  com- 
plalnante  on  Jnoe  18, 1906,  for  the  reason  that 
the  said  court  had  deollned  to  grant  the  prelimi- 
nary injnnction  forbidding  the  defendants  from 
,  dredging,  taking,  or  removing  sand  and  ffravel 
Arom  the  sand  and  gravel  oar  bereinoefore 
mentioned.  Upon  this  answer  they  moved  to 
dissolve  the  restraining  order,  bnt  the  same 
was  overruled  and  oonttnned  in  force  until  final 
decree. 

Teetimony  was  then  taken  and  resalted  in  a 
final  decree  entered  April  13,  1906,  sastatning 
the  bill  and  perpetaalty  enjoining  the  defend- 
ants from  taking  and  removing  by  dredge  or 
otherwise  sand  and  gravel  or  other  materials 
fh>m  the  bar  or  deposit  of  sand  and  gravel  at- 
tached to  the  shore  or  In  front  thereof,  and  ex- 
tending into  and  towards  the  center  of  Piscata- 
way  Oreek  in  the  State  of  Maryland,  in  flront 
of  and  bounding  on  the  farm  known  as  Auburn 
in  Prince  George's  Oonnty  in  said  State,  belong- 
ing to  George  B.  Morton. 

No  objection  was  taken  by  pleading  or  other- 
wise to  tne  jurisdiction  of  the  court  in  the  prem- 
ises, and  the  same  was  assumed  and  maintained 
without  consideration.  The  appeal  is  firom  the 
decree  on  its  merits. 

When  this  case  was  called  for  bearing  on  ap- 
peal no  saneetion  of  want  of  joriadicnon  was 
made  by  the  appellants,  but  the  coart,  of  Ite 
own  motion,  declined  to  hear  argument  on  the 
merits  of  the  questions  involved,  until  satisfied 
that  the  court  below  had  jnrisdictlon  of  the 
subject-matter  of  the  bill;  and  argument  was 
required  on  the  point.  The  submission  was  on 
that  question  and  none  other. 

It  la  plain  fW>m  the  allegations  of  the  bill  and 
answer  that  the  necessary  question  to  be  deter- 
mined in  the  suit  is  whether  George  B.  Morton 
has  title  to  the  sand  and  gravel  bar,  lying 
wholly  within  the  State  of  Blaryland,  either  by 
deed  conveying  the  title  to  the  middle  line  of 
Piscataway  Oreek,  or,  in  case  the  boundary  of 
the  land  conveyed  thereby  shall  be  confined  to 
the  shore  of  said  oreek,  as  an  accretion  to  his 
land  upon  the  shore.  This  is  not  only  the  prin- 
oipalf  but  substantially  the  only  qaeation  In- 
▼olved. 

It  is  to  the  principal  question  Involved  in  any 
case  that  we  look  to  determine  whether  the  ac- 
tion be  local  or  transitory  in  its  nature.  If 
the  principal  fact  carry  with  it  the  Idea  of  some 
certain  place,  for  example,  relates  to  land,  It  is 
local  and  the  action  must  be  maintained  in  the 
place  where  It  1^  situated.   If  an  acUon  had 


been  brought  at  law  fbr  a  trepan  npon  the  land 
In  question  in  removing  sana  and  gravel  tbere- 
firom,  the  Supreme  Oourt  of  the  Distriet  would 
clearly  have  had  no  jurisdiction.  Ellenwood 
V.  Marietta  Ohair  Co.,  168  U.  S.,  106.  In  that 
case  an  action  was  brought  in  the  Circuit  Oourt 
of  the  United  States  for  the  district  of  Ohio, 
alleging  conUnned  acts  of  trespass  npon  the 
land  of  plaintiff  in  the  State  of  West  Virginia, 
as  well  as  the  outtdng  and  removing  thereftom 
of  large  qnanUties  of.  timber.  No  qneetlon  of 
the  jurisdiction  was  made  by  the  defendant, 
but  the  court  of  its  own  motion  ordered  the 
case  stricken  fi^)m  the  docket  for  want  of  juris- 
diction. In  affirming  that  judgment,  the  Su- 
preme Oourt  of  the  United  States,  speaking 
through  Mr.  Justice  Gray,  said: 

"By  the  law  of  England*  and  of  those  States 
of  the  Union  whose  jarispnidence  Is  based  upon 
the  common  law,  an  action  fbr  treapase  upon 
land,  like  an  action  to  recover  the  title  or  the 
possession  of  the  land  itself,  is  a  local  action 
and  can  only  be  brought  within  the  State  In 
which  the  land  lies.  .  .  .  The  original  peti- 
tion contained  two  counts,  the  one  for  trespass 
upon  land,  and  the  other  for  taking  away  and 
converting  to  the  defendant's  use  personal 
property ;  and  the  caoee  of  actdon  stated  in  the 
second  connt  might  have  been  considered  as 
transitory,  although  the  first  was  not.   .  .  . 

"But  the  petition,  as  amended  by  the  plaintiff, 
on  motion  of  the  defendant,  and  by  order  and 
leave  of  the  court,  contained  a  single  count, 
alleging  a  continuing  trespass  upon  the  land 
by  the  defendant,  and  the  cutting  and  con- 
version of  timber  grown  thereon.  This  allega- 
tion was  of  a  single  cause  of  action,  in.  which 
the  trespass  upon  the  land  was  the  principal 
thing,  and  the  conversion  of  the  timber  was 
Incidental  only,  and  could  not,  therefore,  be 
maintained  by  proof  of  the  conversion  of 
personal  property,  without  also  proving  the 
trespass  upon  real  estate.  Cotton  v.  U.  S..  11 
How.,  2M:  Eames  v.  Prentice,  8  Oush.,  337; 
Howe  V.  Wilson,  1  Denio,  181;  Dodge  v.  Oolby, 
108  N.  Y.,  446;  Merriman  v.  MoCormiok, 
Harvesting  Co.,  86  Wis.,  142.  The  entire  canse 
of  action  was  local.  The  land  alleged  to  have 
been  trespassed  upon  being  in  West  Virginia, 
the  action  could  not  be  maintained  in  Ohio." 

The  contention  that  the  doctrine  of  this  case 
is  impaired  by  the  later  case  of  Stone  v.  U.  S., 
167  U.  S.,  178,  182,  is  nntenable.  As  we  have 
seen,  it  was  said  In  the  former  case  that  if  the 
cause  of  Mitlon  had  been  confined  to  the  re- 
covery of  timber  removed  firom  the  land  the 
action  might  have  been  considered  as  transi- 
tory. In  the  Stone  case  the  action  was  to  re- 
cover the  reasonable  value  of  lumber  and  rail- 
road ties  mannfaotured  f^om  trees  alleged  to 
have  been  nnlawftally  cat  by  the  defendant 
Stone  A^om  certain  lands  in  Idaho  belonging  to 
the  United  States.  Theluriadiction  of  the  Dis- 
trict court  of  the  United  States  for  the  State  of 
Washington,  In  wjiioh  the  salt  was  brought, 
was  affirmed.  Referring  to  the  case  of  Ellen- 
wood  V.  Marietta  Chair  Co.,  supra,  Mr.  Justice 
Harlan  said:  **But  this  case  proceeded  upon  the 
theory  tliat  the  allegations  of  the  petition,  at 
the  time  it  was  tried,  presented  a  single  cause 
of  action,  in  whleh  the  trespass  upon  the  land 
was  the  prindpal  thing,  and  the  conversion  of 
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the  property  was  inotdental  only,  and,  there- 
fore, that  the  entire  caase  of  action  was  local. 
In  the  present  case  the  petition,  it  is  trae,  avers 
that  the  United  States  was  the  owner  of  the  lands 
from  whioh  the  trees  were  cat,  bat  the  grrava- 
men  of  the  action  was  the  ooaverslon  of  the 
lamber  and  the  railroad  ties  mannfaotared  oat 
of  snch  trees;  and  a  tDdetnent  was  asked,  not 
for  the  trespass,  bat  for  the  valae  of  the  per- 
sonal property  so  oon  verted  by  the  defendant. 
The  deecnpUon  in  the  petition  of  the  lands  and 
the  averment  of  ownerahlp  in  the  United  States 
were  intended  to  show  the  right  of  the  Qovem- 
ment  to  claim  thevalne  of  the  personal  prop- 
erty mannfaotared  from  the  trees  illegally 
taken  from  Us  lands.  Although  the  denial  of 
the  ownership  of  the  land  made  it  necessary  for 
the  Government  to  prove  Its  ownership,  the  ac- 
tion in  its  essential  features  related  to  personal 
property,  was  of  a  tranritory  nature,  and  could 
have  been  broaght  In  any  jarisdiotion  in  which 
the  defendant  conld  be  found  and  served  with 
process.  And  a  salt  coald  have  been  brought  to 
recover  the  property  wherever  It  could  be  found . 
In  Sohulenberg  v.  Harriman,  88  U.  S.,  21  Wall., 
44, 14,  it  was  said:  *The  title  to  the  land  remain- 
ing in  the  State,  the  lumber  cut  upon  the  land 
belonged  to  the  State.  Whilst  the  Umber  was 
standing  it  constituted  part  of  the  realty;  being 
severed  from  the  soil  its  character  was  changed; 
it  became  personalty,  bat  it«  title  was  not 
affected;  it  oontioaed  as  previously  the  prop- 
erty of  the  owner  of  the  land,  and  could  he 
pursued  wherever  it  was  carried.  All  the  reme- 
dies were  opea  to  the  owner  which  the  law 
affords  lu  other  cases  of  the  wrongi^l  removal 
or  conversion  of  personid  property.' " 

The  distinction  between  the  two  cases  is  thus 
clearly  deflned.  It  follows,  therefore,  that  an 
action  for  trespass  upon  the  land,  involving 
necessarily  and  chiefly  the  question  of  Its  title, 
is  looal  and  could  only  be  broaght  in  the  juris- 
diction wherein  the  land  Is  aitnated;  on  the 
other  hand,  an  action  to  recover  the  value  of 
the  sand  and  gravel  severed  from  the  land  and 
removed  theref^m,  though  incidentally  made 
to  involve  the  question  of  title,  conld  be  main- 
tained in  the  District  of  Oolnmbla  against 
parties  found  therein  and  personally  served 
with  process. 

It  is  contended,  however,  that  because  the 
equity  jurisdiction  is  rightfully  invoked  to  re- 
strain acts  of  continuing  trespass  apon  the 
land  working  injuries  irreparable  at  law,  as 
well  as  to  prevent  a  multiplicity  of  suite,  the 
dlflBonlty  with  the  action  of  trespass  at  law  is 
ohviated  by  reason  of  the  principle  that  equity 
acts  in  personam  and  notin  rem.  In  other  words, 
that  the  court  of  eqnlty  In  this  District,  having 
jurisdiction  of  the  persons  of  the  defendants, 
may  restrain  them  from  committing  acts  of 
trespass  upon  lands  in  Maryland  notwith- 
standing the  principal  fact  Involved,  and 
npon  which  the  right  to  exercise  the  re- 
straint depends,  is  that  of  title  to  the  land. 
We  can  not  agree  with  this  contention.  From 
a  very  early  period  eonrte  of  eqnity,  having 
jurisdiction  of  the  person  of  a  party,  have 
exercised  the  power  to  compel  him  to  perform 
a  contract,  execute  a  trnst,  or  undo  the  effects 
of  ft  fraud,  notwithstanding  it  may  relate  to,  or 
incidentally  affect  the  title  to  land  in  another 


jurisdiction.  The  doctrine  is  thoroughly  well 
established  within  this  limitation,  that  the 
principal  question  Involved  mnst  be  one  of 
contract,  trust,  or  fhind,  raising  up  a  duty 
which  a  person  within  the  power  of  the  coarC 
may  be  compelled  to  perform,  although  the  act 
when  performed  may  operate  to  affect,  and 
even  to  pass  the  title  to  land  ontslde  the 
territorial  Jurisdiction  of  the  conrt.  As  was 
said  by  Mr.  Justice  Field  In  Pennoyer  v-  N'eff 
(86  U.  S.,  714,  728):  "Thus  the  State,  through  its 
tribunals,  may  compel  persons  domiciled 
within  Ite  limits  to  execute,  in  pnrsuanoe  of 
their  contracts  respeetlng  property  elsewhere 
situated,  instruments  in  such  form  and  with 
snch  solemnities  as  to  transfer  the  title,  so  Car 
as  snch  formalities  can  be  compiled  with;  and 
the  exercise  of  this  jarisdictton  in  no  manner 
interferes  with  the  supreme  control  over  the 
propenhr  by  the  State  within  which  it  is  dtn- 
ated.  Penn  v.  Lord  Baltimore.  1  Vee.,  444; 
Massie  v.  Watts,  6  Oranoh,  148;  Watkins  v. 
Holman,  16  Pet.,  25;  Oorbett  v.  Nntt,  10 
Wall.,  464." 

The  leading  case  npon  thisquestlon,  to  which 
reference  is  universally  made,  is  that  of  Penn 
V.  Lord  Baltimore,  1  Vesey,  444;  a.  c.  L.  O.  Eq. 
(4  Am.  Ed.)  1806.  The  bill  was  filed  in  England, 
where  both  parties  resided  at  the  time,  to 
compel  specific  performance  of  a  contract 
entered  into  by  them  providing  for  theestab- 
lishment  of  the  boundaries  of  their  respective 
grants  of  Pennsylvania  and  Maryland,  In 
defining  the  grounds  upon  which  he  main- 
tained jurisdiction  in  the  case.  Lord  Hardwlcke 
said:  "This  coort  therefore  has  no  jurisdiction 
of  the  direct  question  of  the  original  right  of 
the  boundaries,  and  this  bill  does  not  stand  iu 
need  of  that.  It  is  founded  on  articles  executed 
in  England  under  seal  for  mutual-  considera- 
tion, whioh  gives  Jurisdiction  to  the  king's 
court  both  in  law  and  in  equity,  whatever  oe 
the  subject-matter.  .  .  .  The  oonsoienoe  of 
the  party  was  bound  by  the  agreement;  and 
being  within  the  jurisdiction  of  the  court  which 
acts  in  personam,  the  court  may  properly 
decree  it  as  an  agreement,  if  a  foundation 
for  it." 

The  learned  Amerfoan  editors  lu  their  notes 
to  the  above  case  (2  L.  0.  Eq.,  1880),  after  re- 
viewing the  American  deoisioos,  say:  "It  will 
be  observed  that  in  the  foregoing  oases  the 
Jarisdiction  attached  on  the  gronnd  of  the  de- 
fendant's f^aud  or  failure  to  perform  some  equit- 
able obligation,  Irrespective  of  any  question  of 
title,  a'na  the  decree  was  capable  of  being  en- 
forced against  the  person  of  the  defendant.  And 
although  eqnity  has  no  jurisdiction  over  naked 
questions  or  title  to  real  estate,  yet  It  will  not 
refhse  to  determine  a  controversy  which,  in 
other  respects,  is  within  its  jurisdiction,  because 
it  incidentally  adjadicates  upon  the  title  to 
lands  without  Its  control.  Bat  these  caaes  must 
not  be  oon fused  with  another  and  totally  dlffier- 
ent  class,  wherein  the  validity  of  rights  claimed 
nnder  a  disputed  title  to  lands  in  other  States 
becomes  the  primary  question,  and  the  decree 
deiaends  upon  the  constrnotion  given.  Here  the 
relief  will  be  refnsed  unless  nnder  very  peculiar 
circumstances,  for  to  hold  otherwise  would  be 
to  try  an  ejectment  throngh  the  medium  of  a 
court  of  chancery,  governed  by  rules  possibly 
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differingr  from  tboee  in  force  where  the  land  is 
Bitaate,  and  whose  decree  would  be  utterly  in- 
effective as  to  the  sabject'tnatter  of  the  cod- 
troversy." 

And  they  farther  say  in  conolneioc:  "The 
reealt  of  the  oases  as  a  whole,  would  seem  to  be 
that,  as  the  right  of  real  properly  is  essentially 
local  and  can  oaly  be  enforced  at  law  by  a  re- 
course to  the  local  tribunals,  eqnity  will  follow 
the  law,  and  refuse  to  assume  a  power  which 
might  fhrther  the  purposes  of  Justice  In  par- 
ticular instances,  but  would  ultimately  disturb 
the  comity  which  ought  to  exist  between  the 
courts  of  different  nations,  by  bringing  the  de- 
oiaions  of  former  tribunals  into  conflict  with 
those  of  the  iocas  rei  site.  .  .  .  But  rights 
growing  out  of  trust  or  contract,  or  founded 
upon  a  (k-aadnlent  violation  of  the  principles  of 
equity  as  between  man  and  man,  are  purely 
personal,  and  will  consequently  be  upheld  and 
enforced  both  by  law  and  equity  whenever  Juris- 
diction has  l>een  acquired  over  the  parties, 
without  regard  to  the  nature  or  situation  of  the 
property  in  whioh  the  controversy  has  its  origin, 
and  even  when  the  relW  sought  consists  in  a 
decree  for  the  oonv^anoe  of  land  which  lies 
beyond  the  control  of  the  court,  and  can  only 
be  reached  tbrongb  the  exercise  of  its  powers 
over  the  person." 

The  question  was  first  passed  on  by  the  Su- 
preme Court  of  the  United  States  In  Masaie  v. 
Watts,  6  Cranch,  148,  the  opinion  in  which  was 
delivered  by  Chief  Justice  Marshall.  In  that 
case  a  bill  was  filed  by  a  citizen  of  Virginia  in 
the  Oirouit  Court  of  the  United  States  for  the 
District  of  Kentucky,  against  Massle,  a  citizen 
of  Kentucky,  to  compel  the  latter  to  oonvey  to 
the  former  1,000  acres  of  land  in  the  State  of 
Ohio,  the  defendant  having  obtained  the  legal 
title  by  A-aud.  Complainant  claimed  the  equit- 
able title  and  alleged  certain  fraudulent  surveys 
by  the  defendant  through  which  he  had  appro- 

ftriated  complainant's  land.  Appeal  was  taken 
rom  a  final  decree  establishing  complainant's 
title  and  directing  the  defendant  to  execute  a 
ooDveyanoe  to  him  for  the  land.  In  affirming 
that  decree,  the  Chief  Justice  said  on  the  ques- 
tion of  jarisdicbion: 

"  Was  this-  canse,  therefore,  to  I>e  considered 
as  involving  a  naked  question  of  title;  was  it, 
for  example,  a  contest  between  Watts  and 
Powell,  the  jurisdiction  of  the  circuit  court  of 
Kentucky  would  not  be  sustained?  But  where 
the  quesuon  changes  its  character,  where  the 
defiandant  in  the  original  acUon  is  liable  to  the 
plaintiff,  either  in  consequence  of  a  contract, 
or  as  trustee,  or  as  the  bolder  of  a  legal  title  ac- 
quired by  any  species  of  mala  fides  practiced 
on  the  plaintiff,  the  principles  of  equity  give  a 
court  Jurisdiction  wherever  the  person  may  be 
found,  and  the  circumstance,  that  a  qnestiou  of 
title  may  be  involved  in  the  inquiry,  and  may 
even  constitute  the  essential  point  on  whicli 
the  case  depends,  does  not  seem  snffloient  to 
arrest  the  Jurisdiction." 

After  reviewing  the  English  authorities,  com- 
mencing with  the  case  of  Penn  v.  Lord  Balti- 
more, supra,  be  farther  said: 

"Upon  the  authority  of  these  cases,  and  of 
others  which  are  to  be  found  In  the  books,  as 
well  as  upon  general  principles,  this  court  is  of 
opinion,  that,  in  a  case  of  fraod,  of  trust,  or  of 


contract,  the  Jurisdiction  of  a  court  of  chancery 
is  sustaiuable  wherever  the  person  be  found, 
although  lands  not  within  the  jurisdiction  of 
that  court,  may  be  affected  by  the  decree.'* 
See,  also,  Carpenter  v.  Strange,  141  U.  S.,  87, 106. 

Tlie  doctrine  announced  has  been  followed 
by  the  same  court  ever  since  without  question, 
for  we  can  not  regard  the  case  of  Phelps  v.  Mc- 
Donald. 99  U.  S.,  208  (relied  on  by  the  appel- 
lants), either  as  furnishing  an  exception  to  it, 
or  as  extending  its  limitations.  In  that  case 
the  bill  was  filed  in  the  Supreme  Court  of  the 
District  of  Columbia  by  Phelps,  who  had  regu- 
larly been  appointed  assignee  in  bankruptcy 
under  proceedings  in  the  District  Court  of  the 
United  States  for  the  Southern  District  of  Ohio, 
declaring  HoDonald  a^uuikrupt.  In  the  sched- 
ule of  assets  filed  by  the  bankrupt  was  a  brief 
statement  of  a  claim  against  Oeneral  Osborne, 
of  the  United  States  Army,  and  others,  "for 
burning  in  January  and  February,  1865,  from 
1,000  to  2,000  bales  of  my  cotton  in  Arkansas 
and  Louisiana."  There  was  no  further  descrip- 
tion of  the  claim  except  that  in  a  duplicate 
sohedale  filed  in  the  office  of  the  register,  the 
amount  Is  stated  as  7,000  to  8,000  bales,  and  the 
claim  there,  with  others,  is  designated  as  worth- 
lees.  McDonald  was  duly  discharged  in  bank- 
ruptcy on  March  17, 1860.  The  assignee,  having 
obtained  an  order  to  sell  certain  accounts,  notes 
and  judgments  of  the  bankrupt,  sold  them  at 
public  sale,  including  the  claim  aforesaid.  One 
White  became  the  purchaser  of  the  nncollected 
accounts,  and  it  is  alleged  that  the  purchase 
was  made  for  McDonald  with  money  fbr- 
nisbed  by  him,  and  the  claim  transferred 
to  him  by  White.  It  was  then  alleged  that, 
prior  to  the  filing  of  his  pelation  in  bank- 
rupty,  McDonald  had  a  jnst  and  valid  claim 
against  the  United  States  for  cotton  destroyed 
by  the  army,  that,  being  a  British  subject 
(a  fact  concealed  in  describiog  the  claim), 
although  for  many  years  a  resident  of  this  coun- 
try, he  proeecuted  the  claim  before  the  joint 
British  and  American  Commission,  organized 
ander  the  treaty  of  May  8, 1871;  that  the  claim 
was  finally  a^yudged  to  be  valid,  and  on  Sep- 
tember 23,  1873,  the  commission  awarded  the 
sum  of  |197,900  to  be  paid  in  gold  by  the  Gov- 
ernment of  the  United  States  to  the  Qovernmeot 
of  Her  Britannic  Majesty,  in  respect  of  the 
above  claim.  That  the  United  States  bad  paid 
the  money  to  the  agent  of  the  British  Govern- 
ment In  the  City  of  Washington,  who  was 
about  to  pay  the  same  to  McDonald.  An  in- 
junction was  prayed  restraining  Mi^onald  and 
White,  or  either  of  them,  from  receiving  said 
award,  and  for  a  decree  that  said  fund  be  held 
in  trust  for  the  creditors  of  McDonald  and  be 
subject  to  the  complainant's  rights  as  assignee 
in  bankruptcy.  Process  was  formally  served 
,  on  both  defendants  and  a  temporary  Injanction 
was  awarded.  Subsequently  by  consent  of  par- 
ties, a  deoree  was  mode  that  one>half  of  the 
amount  of  the  award  be  received  by  the  defend- 
auts  to  pay  the  expense  of  prosecuting  the 
claim  before  the  joint  commission,  and  the  other 
half  placed  in  the  hands  of  George  W.  Riggs 
as  receiver  to  await  the  final  action  of  the  court; 
and  that  McDonald  execute  all  orders,  receipts, 
and  acquittances  necessary  to  enable  the  re- 
ceiver to  obtain  the  fbud.    The  defendants 
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withdrew  their  answer  and  filed  a  demarrer  to 
the  effect  that  the  court  below  had  no  Jnriadlc- 
tioD  of  the  case  ;  and  npon  other  STonnds  re- 
lating to  the  rights  of  the  complaiDant.  The 
demorrer  was  SDStalned,  the  bill  dismisMd,  and 
on  appeal  the  decree  was  reversed.  The  opinion 
of  the  majority  of  the  court  was  delivered  by 
Mr.  Jnsttoe  Swayne,  who  aald  :  "  In  Uils  case, 
whether  the  money  be  here  or  abroad,  the  as- 
signee is  entitled  to  have  the  qnestion  finally 
settled  whether  be  or  McDonald  tas  the  better 
right.  This  court  has  twice  decided  that  a 
British  subject  can  sue  the  United  States  in  the 
Oonrt  of  Olalma,  because  an  American  cltlxen  is 
entitled  to  sue  the  British  Government  by  a 
petition  of  rigbt.  The  act  of  Oongress  creat- 
ing this  court  reqntree*  redprodty.  U.  S.  v. 
O'Eeefe,  11  Wall.,  178;  Oarliale  v.  V.B.,  18  Wall.. 
147. 

"If  the  etaim  of  the  assignee  were  presented 
to  the  British  Qovernment  by  a  petition  of  right, 
and  the  claim  of  McD  onald  was  also  presented, 
the  parties,  In  the  absenceof  any  judicial  deter- 
mination, would,  doubtless,  be  required  to  settle 
their  controversy  by  interpleading,  or  in  some 
other  appropriate  form  of  litigation.  If  the 
appellant  shall  be  finally  soooee^l  In  this  ease, 
and  the  record  should  be  presented  with  bis 
petition,  no  such  qnestion  oonld  arise  and  judg- 
ment In  his  favor  must  necessarily  follow.  Oon- 
ceding  the  fund  to  be  there,  why  should  not 
the  question  of  paramount  rigbt  be  settled  In 
this  case,  rather  than  that  the  American  claim- 
ant should  be  subjected  to  the  delay,  expense 
and  other  inooaveniences  of  a  anlt  before  a 
foreign  trlbanolT  The  adjudication  would  be 
as  binding  In  one  case  as  in  the  other. 

"Where  the  necessary  parties  are  before  a 
court  of  equity,  it  Is  Immaterial  whether  the 
res  of  the  controversy,  whether  It  be  real  or 
personal  property,  is  beyond  its  territorial  jar- 
tsdiotlon.  It  has  the  power  to  compel  the  de- 
fendant to  do  all  things  necessary,  according  to 
the  lex  loci  rei  sita,  which  he  eonld  do  vomn- 
tarily,  to  give  tall  effect  to  the  decree. 

"Without  regard  to  the  situation  of  the  snb* 
jecb-matter,  aach  courts  consider  the  equities 
between  the  parties,  and  decree  In  personam  ac- 
cording to  those  equities,  and  enforce  obedience 
to  their  decrees  by  process  In  personam.  2 
Story  Equity,  sec.  899;  Miller  v.  Sherry,  2  Wall., 
249:  Penn  v.-  Lord  Baltimore,  1  Ves.,  444: 
MlboheU  v.  Banoh,  2  Paige.  606." 

Notwithstanding  some  of  the  language  of  the 
opinion,  it  is  to  be  observed  as  in  I&esie  v. 
Watts  (supra),  the  case  Involved  a  f^and  com- 
mitted by  the  defendant  In  reobtalnlng  the 
title;  and  having  Jurisdiction  of  his  person,  the 
court  could  compel  him  to  execute  such  an 
assignment  as  would  be  necessary  to  revest  the 
title  of  the  defrauded  assignee  In  bankruptcy; 
and  the  money  having  been  volontarily  depos- 
ited in  the  custody  of  the  court  it  could  be  or- 
dered paid  to  the  established  owner. 

A  recent  case  in  the  House  of  Lords  of  Eng- 
land carries  the  doctrine  of  jurisdiction,  by  vir- 
tue of  power  over  the  person,  to  a  great  length, 
but  it  was  maintained  because  the  bill  sought 
the  enforcement  of  a  duty  under  a  trnst  relat- 
ing to  the  personal  estate  of  a  deceased  testator. 
Ewlng  V.  Orr-Ewlng,  L.  B.  9  App.  Oas.,  34,  40. 

In  that  case  a  testator,  donddled  in  Scotland 
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and  possessed  of  a  large  personal  estate  in  that 
country  and  a  smaller  oneln  England,  by  a  will 
made  in  Scotch  form,  appointed  six  persons  to 
be  executors  and  trustees,  three  of  whom  re- 
sided in  England  and  three  in  Bootland.  The 
tnutoes  obtuned  oonflrmation  of  the  will  in 
Scotland  and  this  was  confirmed  by  the  English 
court  of  probate.  An  infant  legatee,  resident  in 
England,  brought  suit  in  England  through  bis 
next  friend,  for  the  administration  of  the  estate 
aa  one  of  the  beneficiaries  of  the  trust.  Service 
was  had  npon  all  of  the  trustees,  who  entered 
appearance  and  obtained  an  order  of  reference 
to  ascertain  if  the  prosecution  of  the  action 
would  be  for  the  infant's  benefit.  Upon  this  ref- 
erence, the  order  for  further  prraecution  wss 
made,  from  which  no  appeal  was  taken.  Befoia 
the  action  came  to  trial,  the  tmstfies  removed 
all  of  the  English  personalty  to  Scotland.  It 
was  held  that  the  English  court  had  jurisdiction 
to  administer  the  trusts  of  the  will  as  to  the 
whole  estate,  and  that,  as  no  proceedings  were 
pending  In  Scotland  by  wbicb  the  interest  of 
the  infant  would  have  been  clearly  protected, 
the  jurisdiction  was  not  discretionary,  but  that 
the  decree  was  a  matter  of  course. 

Lord  Ohaucellor  Selborne  said:  "A  Jurisdic- 
tion against  trustees  wbicb  la  not  excluded 
ratione  legls  rei  sitae  can  not  be  excluded  as  to 
movables  oecanse  the  author  of  the  trust  may 
have  had  a  foreign  domicile;  and  for  this 
purpose  it  makes  no  difference  whether  the 
trust  is  constituted  inter  vivos,  or  by  a  will,  or 
mortis  causa  deed.  Aocordingly  it  has  always 
been  the  practice  of  the  English  Ooart  of 
Obancery  to  administer,  as  against  ezeontors 
and  trustees  personally  subject  to  Its  jurisdic- 
tion, the  whole  personal  estate  of  testators  or 
Intestates  who  have  died  domiciled  abroad,  by 
decrees  like  that  now  in  qnestion.  The  appel- 
lant's counsel  were  not  able  to  produce  any 
precedent  for  an  administration  decree  limited 
(where  there  was  a  general  probate  and  a 
general  tmat)  to  assets  locally  situate  within 
the  jurisdiction.  .  .  .  The  English  jnriedio- 
tion  was  sostained  on  the  same  principle  In 
Johnstonce  v.  Beattle,  18  01.  &  P.,  42,  84.  If 
English  trustees,  having  English  trust  funds, 
were  found  within  the  jurisdiction  of  the 
Scottish  courts,  those  courts,  upon  the  same 
principle,  might  compel  them  to  do  their  duty. 
Ferguson  v.  Douglas,  3  Pat  App.  Oas.,  603, 

In  another  recent  English  case,  the  foots  of 
which  are  analogous  to  those  of  the  case  at  bar, 
the  court  distingaished  the  decision  in  Ewing 
V.  Orr^Ewiog  (rendered  in  the  Chancery  Divi- 
sion, and  not  then  decided  on  appeal),  and 
expressly  maintained  the  limitation  of  the 
equity  J  Qrisdiction,  acting  in  personam,  that  we 
have  here  attempted  to  point  out.  Graham  v. 
Blassie,  L.  B.,  28  Oh.  Dlv.,  748. 

That  snit  was  brought  to  recover  three- 
fourths  of  one  moiety  of  the  purchase  money  of 
a  house  in  Dresden,  Saxony,  sold  by  Charles 
Stewart  Hawthorne,  the  testator.  The  defend- 
ants were  his  executors  and  devisees  in  trust. 
The  bouse  orginally  belonged  to  Colonel  Haw- 
thorne, a  domiciled  Irishman,  and  bis  wife, 
Sarah,  jointiy.  By  his  will,  dated  in  1861,  he 

SLve  his  real  and  personal  estate,  which  would 
dude  bis  moiety  of  the  house,  to  tmstees  in 
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traat  to  pay  the  rents,  profits,  etc.,  to  his  wife, 
Sarah,  for  life,  and  after  her  death,  dpod  trnst 
for  his  daoKhter,  Mabella.  This  will  was  not 
ezecated  according  to  Saxon  law.  Oolonel  Haw- 
thorne left  his  widow  and  a  daughter,  Georgi- 
ana,  snrvlving;  his  daagbter  Mabella  having 
died  in  his  lifetime.  The  widow  died  on  the 
8l8t  of  May,  187Q,  leaving  a  will  ezecated  ac- 
eordiog  to  Saxon  law,  by  which  she  devised  all 
her  real  and  personal  property  at  her  residence 
in  Dresden,  inclnding  this  house,  to  Obarles 
Stewart  Hawthorne.  In  1875  he  sold  the  house, 
received  part  of  the  purchase  money,  and  the 
remainder  was  secured  to  him  by  a  mortgage  of 
the  bouse,  according  to  Saxon  law.  He  died  in 
1877.  The  plaintiffs  in  this  were  the  adminis- 
trator and  the  widow  and  children  of  John  Gra- 
ham, the  sarviving  husband  of  Georgiana.  It 
was  alleged  in  effect,  that  on  the  death  of  Ool- 
onel Hawthorne,  one  moiety  of  the  house,  sub- 
ject to  his  widow's  life  interest,  devolved  by 
Saxon  law,  as  to  tbree-foarths  part,  on  Georgi- 
ana, andthe  remaining  one-fourth  on  Sarah  Haw- 
thorne, who  was  entitled  to  the  other  moiety,  and 
that  on  the  death  of  Georgiana  in  1863,  John 
Oraham  became  by  Saxon  law  entitled  to  her 
tbree-fonrtbs  of  one  moiety,  and  ttiat  he  died 
iDtaatate.  Plaintiffs,  as  bis  administrator  and 
next  of  kin,  respectively,  claimed  tfaree-foartbs 
of  one  moiety  of  the  purchase  money,  with  in- 
terest, agsinst  the  estate  of  Charles  Stewart 
Hawthorne.  It  was  also  alleged  that  on  the 
death  of  Sarah  Hawthorne,  Obarles  Stewart 
Hawthorne  procured  bimself  to  be  registered 
in  Dresden  as  the  owner  of  the  bouse,  and  so 
became  the  legal  owner,  and  that  by  Saxon  law 
he  conld  confer  an  indefeaaible  title  on  a  pur- 
chaser; bat  that  a  seller  nnder  such  circum- 
stances became  by  the  law  responsible  to  the 
person  really  entitled,  if  he  bad  acted  bona  flde, 
for  the  purchase  money  of  which  he  became  a 
trastee  for  the  person  really  entitled.  The  de- 
fense denied  utterly  the  claims  of  the  plaintiffs, 
and  alleged  that  Obarles  Stewart  Hawthorne 
was  sole  and  legal  owner  of  the  entirety  of  the 
faonae  for  his  own  nse  and  benefit,  and  sub- 
mitted that  the  rights  of  the  parties  to  this 
action  oogbt  to  be  determined  in  the  conrts  of 
Saxony.   Kay,  Jnstice,  said: 

"An  Importantqnestionof  jarisdiction  arises 
in  this  case.  It  is  obvious  that  neither  Obarles 
Stewart  Hawthorne  nor  the  defendants  Is  or 
are,  with  reference  to  this  claim,  by  English 
law,  in  any  fldociary  relation  to  the  plaintiff^. 
They  are  not  bound  by  contract  with  them. 
Nor  Is  the  claim  In  any  way  based  upon  a  sng- 
geetion  of  ftraud.  It  is  a  Dona  fide  claim  on 
both  sides  of  title  to  land,  or  the  proceeds  of 
land,  in  Saxony.  The  claim  depends  primarily 
upon  the  law  of  Saxony  as  to  this  devolution 
of  land  in  that  country.  If  maintainable,  it 
can  only  be  so  upon  the  ground  that  by  the  law 
of  Saxony  upon  the  death  of  Sarah  Hawthorne 
three-fonrthe  of  one  moiety  of  this  property 
descended  to  Geoi^ana  Hawthorne,  nnder 
whom  the  plaintiffs  claim.  The  next  question 
is  whether  the  plaintiffs,  by  the  law  of  Saxony, 
are  entitled  to  snch  interest,  if  any,  as  did  so 
descend  to  Georgiana  Hawthorne.  A  third 
question  Is  whether  by  Saxon  law,  Obarles 
Stewart  Hawthorne,  having  sold  the  property, 
he  or  his  estate  after  his  death  is  acconntable 


for  a  share  of  the  parchase  money  to  the  plain- 
tiffb." 

After  discussing  the  uncertainty  of  deter- 
ming  a  qaestion  purely  of  foreign  law,  the 

court  said: 

"I  am  not  aware  of  any  case  where  a  contested 
claim  depending  upon  the  title  to  immovables 
in  a  foreign  oonntry,  strictly  so  called,  being  no 
part  of  the  British  dominions  or  possessions, 
has  been  allowed  to  be  litigated  In  this  coantry 
simply  because  the  plaintiff  and  defendant  hap- 
pened to  be  here.  Lord  Mansfield,  in  Mostyn 
V.  Fahrigos,  1  Oowp.,  161,  176,  distinguished 
such  a  case  from  those  In  which  actions  might 
be  brought  here.  He  said:  '  So  if  an  action  were 
brought  relative  to  an  estate  in  a  foreign  coun- 
try, where  the  qnestion  was  a  matter  of  title, 
only,  and  not  of  damages,  there  might  be  a  solid 
distinction  of  locality.'  The  cases  cited  tn  the 
argument  were  such  as  the  enforcement  in  Eng- 
land of  an  equitable  mortgage  concerning 
Scotch  land,  where  the  court  gave  relief,  treat- 
ing the  remedy  as  in  the  nature  of  specific  per- 
formance, when  the  court  acts  In  personam.  . 
Ex  parte  Pollard,  1  Mont  &  O..  239.  There  is 
no  donbt  of  the  Jurisdiction  in  such  a  cose  and 
the  courts  will  even  foreclose  an  English  mort- 

f:age  of  foreign  land  (Toller  v.  Oarteret,  2  Vern., 
94);  the  foreclosure  decree  being,  as  Vice  Ohan- 
cellor  Bacon  pointed  out  in  Paget  v.  Ede,  L.  B., 
18  Equity,  118,  merely  an  extinction  of  the 
right  to  redeem,  as  was  said  also  by  Lord  Gran- 
worth  in  Colyer  v.  Fincb,  6  H.  L.  Oas.  906, 916.  In 
Norris  V.  Obambres,  29  Beav.,  246,  Lord  Romilly 
distinguished  the  case  of  a  foreign  mortgage  of 
foreign  land  where  no  relief  would  be  given  by 
English  conrts.  There  is  a  class  of  cases  In 
which  jurisdiction  as  to  land  in  the  colonies  has 
been  maintained  on  the  ground  of  fraud,  like 
LordOranatown  v.  Johnston,  3  Ves.,  170.  It  Is 
not  pretended  that  there  was  any  fraud  in  the 
present  case.  Perhaps  the  decision  that  goes 
furtberest  in  the  plaintiff's  favor  is  the  recent 
case  of  In  re  Ewing,  23  Ob.  Div.,  466.  There  a 
l^atee  under  a  Scotch  will  or  trnst  deed  was 
allowed  to  maintain  an  action  for  administra- 
tion against  the  executors  who  bad  proved  in 
England,  three  of  whom  were  in  this  country 
and  the  others  had  been  served  in  Scotland, 
without  objection.  The  usual  administration 
order  was  made,  though  there  were  no  assets 
in  England;  but  the  late  Master  of  the  Rolls  and 
Lord  Juatloe  Ootton  both  pointed  out  that  the 
plaintiff^e  claim  was  undisputed,  and  the 
,  master  of  the  rolls  repudiated  the  notion  that 
Scotland  Is  a  foreign  country  for  the  purpose  of 
such  a  question  of  jurisdiction.  According  to 
Enohin  v.  Wylie,  10  H.  L.  Gas.,  1,  if  the  claim 
had  been  contested,  and  had  involved  a  dis- 
puted qnestion  of  the  construction  of  a  Scotch 
will,  it  may  be  doubted  if  a  decree  could  prop- 
erly have  t>een  made.  But  the  case  Is  infinitely 
stronger  where  the  contested  claim  la  based 
upon  tbe  right  to  land  where  the  land  Is 
situate,  not  in  Scotland,  bat  in  Dresden,  where 
the  question  whether  the  plaintiff  has  any  claim 
or  not,  must  be  determined  by  the  law  of 
Saxony  as  to  immovables,  and'  where  the  only 
ground  for  lastitutlng  proceedings  In  this 
country  is  the  fact  that  the  defendants  are 
residents  here.  All  these  circumstances  concur 
in  tbia  case,  and  In  my  opinion  the  conrts  of 
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civil  jodicatara  in  EDeland,  which  sit,  as  Lord 
Westbary  said  in  Oookneiy  v.  Anderson,  1  De 
Oex,  J.  &  8.,  385,  to  adminlBter  the  manidpal 

law  of  this  ooantry,  have  no  authority  to  de- 
termiae  in  such  a  case  as  this  whether  or  not 
the  plaintiff's  claim  is  well  foanded,  and  I  mnst 
therefore  dismiss  this  action." 

We  bave  stated  the  facts  of  the  case  and 
quoted  from  the  opinion  at  length,  because  it 
appears  to  us  sobstaatiaUy  to  determine  the 
question  that  ie  presented  here.  There  Is  no 
allegation  of  contract,  trust  relation,  or  fraud 
on  which  the  jurisdiction  may  be  based.  The 
essential  guffition  involved  is  whether  the  com- 
plaiuant  Morton  is  the  owner  of  the  saud  and 
gravel  bar,  either  by  virtue  of  a  deed  carrying 
bis  boundary  to  the  middle  line  of  Pisoataway 
Greek  iu  Maryland,  or  if  not,  by  reason  of  its 
being  a  navigable  stream,  as  an  accretion  to  his 
adjacent  shore  land.  The  effect  of  the  decree  is 
to  establieh  his  title  by  a  perpetual  iniunction 
against  the  acts  of  trespass  oomplalnea  of ;  and 
this  question  of  title  is  determinable  by  the  laws 
of  Maryland  alone. 

We  will  not  extend  an  opinion  already  too 
long  by  reviewing  the  several  State  oases  cited 
on  behalf  of  the  appellants.  It  is  sufficient  to 
say  of  many  of  these  tbat  tbey  related  to  lands 
lying  in  different  oouDtiesin  the  same  State  and 
depended  In  part,  at  least,  upon  local  statutes 
defining  the  Jorisdiction  of  the  courts.  Others 
which  go  very  far  in  the  direction  contended 
for— Schmalz  v.  York  Mfg.  Co.,  204  Pa.  St.,  1; 
Olad  V.  Paist,  181  Pa.  St.,  148;  Jennings  v. 
Beale,  161  Pa.  St.,  263;  Alexander  v.  ToUeston 
Club,  110  III,  65, 77;  Carroll  v.  Lee,  3  G.  &  J.,  504, 
610,  being  the  principal  ones — involve  the  con- 
Btrnotion  and  enfbrcement  of  contracts  or  a 
trust.  Keyam  v.  Bice,  47  Md.,  203,  maintains 
the  right  of  the  courts  of  equity  of  the  State  to 
enjoin  one  of  ite  citizens  from  prosecuting  a  suit 
in  another  State  violative  of  the  laws  of  Mary- 
land, and  affecting  the  rights  of  another  citizen 
of  the  same  State.  The  same  doctrine  is  upheld 
by  the  Supreme  Court  of  the  United  States,  but 
stands  upon  a  ground  very  different  from  that 
of  the  present  case.  Oole  v.  Cunningham,  1S3 
U.  S.,  107.  In  another  case  cited,  the  same  prin- 
ciple is  applied,  though  to  a  different  state  of 
facts.  Great  Falls  Mfg.  Co.  v.  Worster,  2S  N.  H., 
462.  Complainant  maintained  a  dam  extending 
across  the  Saraon  River  from  the  shore  in  New 
Ham|>Bhire  to  the  shore  in  the  State  of  Maine. 
The  defendant,  a  citizen  of  New  Hampshire  and 
served  with  process  therein,  owned  lands  on 
each  Bide  of  tbe  river  that  were  overflowed  by 
reason  of  complainant's  dam.  He  removed  a 
portion  of  the  dam  and  threatened  to  lower  it 
further.  Tbe  bill  prayed  tbat  he  might  be  en- 
joined A*om  destroying  any  part  of  the  dam  or 
from  meddling  with  it  in  any  way.  An  objec- 
tion to  the  jurisdiction  was  overruled  and  the 
decree  granting  the  injunction  was  affirmed.  In 
tbe  discussion  of  the  question  it  was  said:  ''The 
court  are  not  asked  to  assume  any  jurisdiction 
or  exercise  any  control  over  the  land  in  Maine, 
or  to  interfere  with  the  laws  of  that  State. 
Nothing  more  is  asked  than  that  the  respondent, 
a  citizen  of  New  Hampshire  and  residing  within 
faer  limits,  shall  be  subject  to  her  laws;  and  that, 
being  within  reach  of  the  process  of  this  court; 
he  wall  be  forbidden  to  go  elsewhere  and 


commit  injury  to  property  of  other  citizens  situ- 
ated here  and  entitled  to  the  proteotdon  of  oor 
lawB." 

Entertaining  the  opinion  that  the  court  below 
was  without  Jnrisdlotion  of  tbe  sabjecirmatter 
of  the  suit,  we  must  reverse  the  decree  appealed 
from  and  remand  tbe  cause  with  direction  to 
dismiss  the  bill.  It  is  so  ordered. 

Reversed  and  dismisaed. 

On  a  motion  by  tlie  appellees  to  reform  the 
decree  of  t^ls  ooort  In  the  matter  of  oosts,  Mr. 
Chief  Jnstice  Shepard  delivered  the  opinion  of 
the  Court: 

The  opinion  of  the  court  in  reversing  this 
case,  is  silent  In  respect  to  thequestion  of  costs, 
and  the  entry  of  the  decree  therefor  against  the 
appellees  was  in  accordance  with  the  general 
provision  of  Section  3  of  Rule  18.  Tbe  appel- 
lees  have  filed  a  motion  to  reform  that  decree 
BO  as  to  show  a  reversal  without  oosts  to  either 
party.  The  contention  that  there  shonld  have 
been  no  decree  for  costs,  as  against  either  party, 
because  the  dismissal  of  the  appeal  was  for 
want  of  jurisdiction  in  the  court  below,  as  gov- 
erned by  Section  1  of  Bute  18,  is  untenable. 
Tbat  section  applies  in  those  cases  where  the 
appellate  court  has  no  jurisdiction  whatever. 
When  the  appeal  is  from  a  decree  rendered  by 
atrialconrt,  without  jurisdiction  In  the  prem- 
ises, the  rule  Is  different.  In  each  a  case  the  ap- 
pellate court  bas  jurisdiction  of  the  appeal  for 
the  porpoee  of  reversing  tbe  erroneous  jadg- 
ment,  Immsfield,  etc.,  R.  Go.  v.  Swann.  Ill  U.  S., 
279,  267;  Hancock  v.  Holbrook,  112  U.  S.,  22», 
232;  Graves  v.  Oorbin,  132  U.  8.,  571,  690;  N.  A. 
Trans.  Co.  v.  Morrison,  178  U.  S.,  262.  269. 

The  entry  of  the  decree  was,  therefore,  clearly 
within  the  power  of  this  conrt  nnder  Section  3 
Rule  18.  That  section  of  the  rule  provides  that 
in  case  of  reversal  costs  shall  be  awarded  to  the 
appellants  "nnless  otherwise  ordered  by  this 
court.  The  complainants  were  undoubtedly  at 
fault  in  bringing  the  suit  In  a  court  without 
jcrisdiction.  The  defendants,  appellants  here, 
tacitly  conceded  tbe  jurisdiction  of  the  court 
below,  and  were  apparently  as  anzioas,  on  ac- 
count of  convenience,  to  have  the  case  tried 
therein  on  its  merits  as  were  the  complainants. 
They  made  no  snggestion  of  want  of  juris- 
diction at  any  stage  of  the  proceeding  and  the 
point  naturally  passed  unnoticed  by  that  court. 
From  tbe  decree  against  them  on  the  merits 
they  appealed  to  this  court,  and  again  failed  to 
suggest  the  want  of  jurisdiction.  On  this  ap- 
peaH  when  the  aivnment  was  begun  on  the 
merits,  tbe  coort  or  Its  own  motion  suggested 
the  probable  want  of  jurisdiction  in  the 
court  below,  and  refused  to  hear  the  argu- 
ment uutil  that  question  conld  be  determined. 
Tbe  result  of  tbe  snggestion  was,  the  con- 
clusion that  the  court  below  had  no  Juris- 
diction of  tbe  case,  and  that  necessarily  its 
decree  mnst  be  reversed  with  direction  to  dis- 
miss tbe  bill.  Now,  bad  the  appellants  raised 
the  question  of  jnrlBdIctlon  below  and  brought 
it  up  as  a  ground  of  appeal,  there  would  be  no 
question  of  their  right  to  recover  costs  In  this 
court.  We  must  presume,  however,  that  bad 
the  suggestion  of  want  of  jurisdiction  been 
made  in  the  court  below,  it  would  have  pre- 
vailed. The  result  of  the  failnre  to  ndse  the 
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qaestion  of  Jurisdiction  has  b«en  the  taking  of 
teatimony  at  oonBiderable  expense  and  a  great 
increase  in  the  Tolnme  of  the  transcript  of  the 
record.  As  the  appellants  were  at  fiialt  in  the 
respects  Indicated,  and  brought  the  case  here 
□pen  the  merits  alone,  we  now  think  it  Inst 
that  each  party  shall  pay  the  coete  iocnrrea  by 
him.  Having  the  power,  under  section  8  afore- 
said, to  make  such  an  order,  the  decree  will  be 
reformed  ao  as  to  require  each  party  to  pay  the 
coste  incurred  by  him  in  this  oonrl.  It  Is  so 
ordered. 


TOLEDO  COMPUTING  SCALE  COMPANY, 
A  OOBPOBATION,  APPELLANT, 

T. 

BXTSHROD  T.  GARRISON. 


Contracts;  FRAno;  Misbbpbesbhtatiom. 
Tbfl  mer«  ftat  tbat  a  contract  presented  for  Blgoatare  to 
one  who  le  able  to  read  and  noderslaDd  It  faUy,  and 
wbo  Is  Dot  prOTented  from  reading  It  by  some  arti- 
fice of  tbe  other  party,  la  reprecented  to  amount  to 
nothing  more  than  a  receipt.  Is  not  saffiolent  to 
avoid  It  CD  tbe  groand  of  ftaad. 

No.  1800.  Decided  November?,  1908. 
Appbal  by  plaintiflf  from  a  jadgroent  of  the 
Supreme  Court  of  the  District  of  Colombia,  at 
Law,  No.  48,096,  entered  upon  the  verdict  of  a 
Jury  iu  a  case  appealed  from  a  justice  of  the 
peace.  Reversed. 

Mr.  H.  W.  Wheaileyfor  the  appellant. 
Mr.  0.  F.  Digga  for  the  appellee. 
Mr.  Ctiief  Justice  Shbpabd  delivered  the 
opinion  of  the  Court: 

Tbls  action  was  begun  in  the  Justice  Court  by 
the  Toledo  Computing  Scale  Company  to  re- 
cover of  Busbrod  T.  Garrison  |60,  being  the 
purchase  price  of  scales  sold  to  bim  April  27, 

1905.  Judgment  was  rendered  for  tbe  plaintiff, 
but  on  appeal  to  tbe  Supreme  Court  of  the  Dis- 
trict and  trial  de  novo  Judgment  was  entered 
In  favor  of  defendant,  from  which  this  appeal 
has  beeu  prosecuted.  It  appears  from  the  bill  of 
exceptions  tbat  plaintiff's  agent  contracted  to 
sell  the  scales  to  the  defendant  at  the  price  of 
f06,  and  there  was  offered  in  evidence  a  written 
order  for  the  same  executed  by  tbe  defendant. 
The  paper  is  a  printed  form  with  blanks,  some 
of  which  were  filled  in  writing  by  plaintiff's 
agent.  In  the  upper  left-hand  comer  appear 
the  words  in  pliun  print:  '^Notice:  No  scales 
placed  on  trial."  Then  fbllow  in  very  la^e 
type  the  words:  "Order  Form  for  Scales,"  The 
date  in  writing  is:  "Washington,  D.  C,  April  27, 

1906.  "  It  is  addressed  to  the  plaintiff  requesting 
it  to  ship  to  tbe  defendant  one  No.  22  scales,  in 
consideration  of  which  he  promises  to  pay  |06, 
being  the  price  of  the  scales  f.  o.  b.  Toledo, 
Ohio.  Terms,  |10  on  delivery;  balance,  $5.60  per 
month;  allow  $5  forE.  B.  scale.  Certain  printed 
conditions  follow  which  are  unimportant  in  tbe 
litigation,  save  tbat  upon  failure  to  pay  instal- 
ment tbe  entire  price  shall  become  due.  It  con- 
cludes with  the  printed  words:  "This  contract 
covers  all  agreements  between  the  parties 
hereto." 

Defendant  admitted  that  no  paymente  had 
been  made  on  account  of  the  order,  and  that 
the  scales  had  been  delivered  and  were  then  III 
his  possession. 
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Defendant  then  testified  in  his  own  behalf  in 
substance  as  follows : 

"Tbat  in  April,  1906,  he  received  a  number 
of  calls  from  one  J.  D.  Lesley,  wbo  represented 
himself  to  be  tbe  agent  of  the  plaintiff  who  im- 
portuned him  to  purchase  a  set  of  scales  f^om 
the  plaintiff.  That  Lasley  called  several  times, 
and  defendant  declined  to  bny  tbe  scales.  That 
on  April  37, 1906,  Laskey  called  upon  bim,  when 
be  was  very  busy  and  tried  to  sell  him  a  set  of 
scales.  Thedefendant  told  Lasley  hedid  not  wish 
to  purchase  them;  wbereupon  I^steystated  that 
he  would  leave  tbe  scales  with  tbe  defendant 
for  thirty  days'  trial,  and  tbat  if  at  tbe  expira- 
tion of  that  time,  the  scales  were  found  to  be 
eatlsfoctory,  the  defendans  could  purchase 
them  ;  if  they  were  not  satisfactory,  ne  conld 
remove  them,  wbereupon  tbe  defendant  agreed 
to  this  propositiOD.  Then  Lasley  drew  a  paper 
from  bis  pocket,  the  same  being  tbe  contract 
hereinbefore  described,  wbicb  said  paper  was 
folded  in  tbe  center,  tbe  crease  being  under 
words  dollars  (leas  6  percent  being  full  cash 
settlement),  which  paper  Lasley  requested 
the  defendant  to  sign ;  and  upon  defendant 
asking  him  what  the  paper  was,  be  replied  that 
it  was  a  receipt  showing  tbe  receipt  of  the 
scales.  That  be,  the  defendant,  did  not  exam* 
ine  the  paper  except  tbat  ho  noticed  there  were 
some  blank  spaces,  none  of  which  were  filled 
in  ;  and  tbat  he  did  not  see  any  part  of  tbe  paper 
above  tbe  line  where  the  same  was  creased. 
That  he  had  no  Idea  that  he  was  signing  a  con- 
tract for  the  sale  of  the  scales.  That  it  was 
agreed  that  in  the  event  that  the  defendant 
sbould  purchase  the  scales,  be  was  to  pay  6fi 
dollars  for  same,  10  dollars  first  payment,  and 
balance  five  dollars  fifty  cents  e  month,  and  was 
to  receive  a  credit  of  five  dollars  for  return 
of  old  pair  of  scales.  That,  at  the  expiration  of 
the  30  days,  the  scales  not  being  satisfactory, 
he  notified  Lasley  to  remove  tbe  same,  which 
was  not  done.  That  the  scales  are  now  In  his 
possession,  subject  to  the  order  of  the  plaintiff." 

Cross-examination : 

"  Witness  could  read  and  write  the  English 
language,  bad  been  tbe  proprietor  of  a  grocery 
store  in  the  city  of  Washington  for  several 
years  prior  to  tbe  signing  of  the  paper;  no 
fiduciary,  or  other  relations  of  confidence  of 
trust  existed  between  Lasley  or  plaintiff  and 
witness.  WitnessexaminedcoDtractsufflciently 
to  see  that  blanks  below  crease  on  paper  were 
not  filled  in  ;  that  he  did  not  think  he  was  sign* 
ing  a  different  piece  of  paper,  in  tbe  pbyuoal 
sense,  than  tbe  one  In  qneetion.  That  thescalee 
are  still  in  bis  possession,  and  bis  reason  for 
signing  the  paper  at  tbe  time  he  did,  was  be- 
cause he  was  in  a  hurry,  and  it  was  represented 
to  Lasley  to  be  a  receipt." 

The  plaintiff  moved  tbe  court  to  instruct  the 
jary  to  return  a  verdict  In  Its  favor,  on  the 
ground  that  the  evidence  of  defendant  made 
out  no  sufficient  defense.   This  was  overruled. 

The  amount  In  oontroveray  is  small,  but  the 

ftrlociple  involved  In  its  determination  is  an 
mportant  one.  After  full  consideration  we  are 
of  the  opinion  that  tbe  court  erred  in  not  in- 
structing tbe  jury  to  find  for  the  plaintiff. 

In.  his  testimony,  the  defendant  did  not  pre- 
tend that  the  execution  of  tbe  contract  or  order 
was  obtained  upon  tbe  condition  that  it  was  not 
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to  take  effect  antil  the  oocDrrence  or  perform- 
anoe  of  a  precedeot,  independent  condition,  as 
was  the  case  in  Uhfelder  t.  DonaldBODt  21  App. 
D.  O.,  489,  493:  31  Wash.  Law  Rep.,  428. 

Nor  does  hia  testimony  present  the  case  of  a 
separate  oral  agreement  concerning  a  matter 
aboat  which  the  contract  is  silent,  and  that  is 
not  inconsistent  with  its  express  terms;  and 
where,  also,  there  are  oircamstancee  fVom  which 
it  may  tUrly  be  inferred  that  the  instrnment 
exeooted  was  not  intended  to  be  complete  and 
final  statement  of  the  whole  traDsactlon  and 
agreement  between  the  parties.  See  Parity  Ice 
Oo.  V.  Hawley,  22  App.  D.  O.,  573,  592-3:  31 
Wash.  Law  Rep.,  742,  where  the  qaeetioa  is 
considered  though  notezpressly  decided. 

In  this  consideration,  it  is  proper  to  remark, 
that  we  attach  no  importance  to  the  printed  lo- 
dorsement  of  noUoe  that,  "ISo  scales  are  placed 
on  trial,"  for  It  is  not  made  one  of  the  stipula- 
tions of  the  order  that  was  ezeonted.  Under 
some  circumstances,  aoch  an  indorsement  might 
possibly  have  some  weight  as  tending  to  show 
notice  of  limitation  of  the  powers  of  the  selling 
agent;  bat  no  snch  qneBtion  arises  here.  The 
practice  of  attempting  to  incorporate  condi- 
tions in  a  contract  by  indorsement  of  same 
upon  the  ba^  of  any  other  part  thereof,  is  one 
not  to  be  enobnraced:  and  there  seems  to  be  no 
greater  reason  for  holding  a  party  bound  by  each 
indorsement,  on  acontract  of  this  nature,  unless 
observed  and  assented  to  by  him,  than  in  the 
case  of  a  carrier's  contract  for  transportation. 
Boering  v.  Railway  Oo.,  20  App.  D.  O.,  509.  510; 
S.  0. 198  U.  S.,  442,  449:  30  Wash.  Law  Rep.,  742. 
This  point,  however,  is  not  directly  involved. 

The  defendant's  evidence  does  not  tend  to 
show  that  there  was  any  actual  mistake  in  fact 
in  the  terms  of  the  contract,  or  fraud  in  pro- 
curing his  aiguature.  While  he  said  that  the 
blanks  in  the  paper  had  not  been  filled  at  the 
time  of  its  execution  with  the  writing  now 
shown  therein,  yet  the  written  words  are  In 
complete  accord  with  his  own  statement  of  the 
terms  of  payment,  namely,  that  the  purchase 
price  was|66;  that  |10  were  payable  on  deliv- 
ery, and  the  remainder  at  the  rate  of  |6.60  per 
month,  and  that  his  old  scales  were  taken  in 

f>art  payment  at  the  price  of  |5,  thereby  reduo- 
ng  the  first  payment  one-half.  Moreover, 
these  terms  are  inconsistent  with  the  condition 
that  he  seeks  now  to  incorporate  into  the  con- 
tract, namely,  that  he  was  to  take  the  scales  on 
trial  for  thirty  days,  with  the  privilege  of  re- 
turn If  not  satisfactory.  By  that  condition  be 
would  be  relieved  of  the  express  promise  to  pay 
910  upon  the  delivery  of  the  scales. 

The  single  fact  of  imposition  upon  which  he 
relies  is  that  the  plaintiff's  agent  represented 
the  order  to  be  a  receipt.  It  appears,  never- 
theless, that  the  paper,  containing  the  general 
terms  of  the  sale  which  he  admits,  was  pre- 
sented to  him  for  signature;  that  he  was  able 
to  read  It,  and  there  was  nothing  done  to  pre- 
vent bis  doing  so.  His  only  excuse  for  not 
reading  it  is  that  he  was  in  a  harry  at  the  time. 
The  mere  fact  that  a  contract,  presented  for 
signature  to  one  who  is  able  to  read  and  under- 
stand it  fully,  and  who  is  not  prevented  from 
reading  it  by  some  artifice  of  the  other  party, 
is  represented  to  amount  to  nothing  more  than 
a  ^mple  receipt,  is  not  snffloient  to  avoid  it  on 


the  ground  of  fk«nd.  Something  more  is  re- 
qnirea  to  warrant  such  a  finding.  O.  ft  O.  Ry. 
Oo.  V.  Howard,  14  App.  J>.  O.,  262,294;  8.  O. 
178  U.  8..  163,  167:  27  Wash.  Law  Rep.,  146. 

As  was  said  in  Upton  v.  Tribilcock,  91  D.  8., 
45,  50,  "  It  will  not  do  for  a  man  to  enter  into  a 
contract,  and,  when  called  upon  to  respond  to 
its  obligations,  to  say  that  he  did  not  read  it 
when  he  signed  it,  or  did  not  know  what  it 
contained.  If  this  were  permitted  contracts 
woDld  not  be  worth  the  paper  on  which  they 
are  written.  But  such  Is  not  the  law.  A  con- 
tractor must  stand  by  the  words  of  his  contract 
and.  If  be  will  not  read  what  he  signs,  he  alone 
is  responsible  for  his  omission." 

In  a  recent  case  in  this  court  where  the  at- 
tempt was  made  to  escape  the  obligation  of  a 
contract  on  the  gronnd  that  it  was  represented 
to  be  something  difliarent  flrom  what  it  was,  it 
was  safd  by  Mr.  Justice  Morris:  "But  the  paper 
was  open  to  theappellant  for  examination;  and 
if  he  signed  it,  as  he  says  he  did,  without  due 
examination,  he  has  only  himself  to  blame  for 
his  neglect  to  exercise  care  in  the  premises." 
Whitine  V.  Davldge,  23  App.  D.  O.,  166.  165:  32 
Wash.  Law  Rep.,  114. 

For  the  reasons  given,  the  Judgment  must  be 
reversed  with  costi^  and  the  cause  remanded  for 
another  trial  In  accordance  with  this  opinion. 

Reversed. 


Bills  and  Notes.— A  wiUver  by  an  accommo- 
dation indorser  of  a  demand  and  notice  of  pro* 
test,  with  full  knowledge  that  demand  had  not 
been  made  or  notice  of  protest  given,  is  held 
binding,  in  Burgettstown  National  Bank  v.  Nlll 
(Pa. ),  3  L.  R.  A.  (N.  S. ).  1079,  although  not  based 
on  a  new  consideration. 
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RULE  OF  COURT. 
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ceedingi  In  the  Suprwrn  CosrI  of  the  DMriet  of  Colinblt.  the 
publication  of  which  It  required  by  law  or  by  Rules  o(  Court  or  by 
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stockholders'  Hcetlns  (Annnal). 
OrrioB  or  Pdbblo  Hivimt  Cohpany, 
Uooma  710-711  Colorado  BuUdlag. 
Washington,  D.  C,  Novembn27, 1906. 
To  thB  BtoekholdOTB  ot  the  Pueblo  Mining  Company: 

PleAM  take  notice  that  tbe  annaaf  meeting  of  the 
■tookboldera  of  the  Pueblo  Hlntng  Company  will  be 
held  at  tbe  principal  office  of  the  company.  In  the  city 
of  WashlDKion,  D.  C,  on  Tuesday,  th«  8th  day  of  Jan- 
uary,IMT.  at  is  o'clock  noou,  for  tbe  purpose  of  elect- 
log  nine  traBtees,  and  for  tbe  transacUon  of  such  other 
buBlnesfl  as  may  properly  oome  before  the  meeting.  The 
■tock  transfer  books  of  the  company  will  be  closed  on 
Satorday,  the  X9th  day  of  December,  1900,  at  3  o'eloak 
F.  II.,aDd  will  remain  closed  aotU  Wednesday,  the  9(h 
day  of  jRunary,  1907,  at  10  o'olvefc  A,  H. 
^eal]  JifO.  T.  UOCOT, 


FIRST  1N8KBTION. 


W.  RiuMll  Gmham  and  Herbmrt  A.  Wrmio, 
Atlom«ys 

•    Sapram*  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  CoQrt. 
This  !•  to  CHto  Notice  That  the  snbecrlbers,  of  the  Dis- 
trict of  Oolambia,  have  obtained  from  tbe  Probate  Cou  rt 
of  the  DMrlotof  Oolambia  letters  testamentary  on  tbe 
Mtate  of  James  Ntorej,  late  of  tbe  District  of  Colom- 
bia, daoeawd.  All  personi  having  claims  against  the 
deoeaMd  are  hereby  wanted  to  exhibit  tbe  same,  with 
the  vonohars  thereof  Ic^lly  authenticated,  to  the  sub- 
MUrtben,  on  or  before  the  30ih  day  of  November,  A.  D. 
1807]  otherwise  they  may  by  law  be  excluded  from  all 
oenefltofiBid  eeUte.  Given  under  our  hands  thta  80tb 
dayof  Monmber,  1900.  JAMES  STOREY,  1618  HaLfsU 

JOHNSON,  1027  N.  J.  ave.  k  E.  Attest: 
JAHB8  TANNEK.  Register  of  WUIe  for  tbe  Dlstriot  of 
OolnmbU.  Clerk  of  tbe  Probate  Court.  Ho.l8,S8S.  Ad- 
mlnlstratlon.  [Seal]    4iMt 


Thomas  Walker,  Attorney 
BOpremc  Coort  of  the  District  ut  Colombia, 
„  Holding  Probate  Court. 

Estate  of  Mary  Ann  Orrid.  Deceased. 
,  No.  18,919.  Administration  Docket-. 

Application  having  been  made  hereto  for  probate  of 
the  last  win  and  testament  of  aald  deceased,  and  for  tet- 
ters testamentary  on  said  estate,  by  William  D.  Jarvls, 
it  la  ordered.  tbUTth  day  of  December,  A.  D.  190S,  tbat 
Charles  Orrid,  of  Cleveland.  Ohio,  and  Georve  Orrld, 
Heuy  Orrid.  Harrison  Orrid,  Anna  Brans  and  Marl  ha 
BarBes,orHemstead  PostOfflce,  Klog  George  Coonty, 
Va.,  and  all  others  concerned,  appear  In  said  court  on 
Mondu,  the  7th  day  of  aanoary,  A.  D.  1907.  at  10 
o'clock  A.  M.,  to  sbow  cause  wby  sach  application 
sbould  not  be  granted.  Letnotloehereof  bepubllshed  In 
Tbe  Wasblngton  Law  Reporter  and  The  EJvenlng  Star 
omse  In  eacb  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  dnt  publication  to  be  not  less 
l^-,*"  * tban  thirty  days  before  said  return  day. 

[Seat]  ASHLET  H.  GOULD,  JasUce.  Attesu  James 
_  .  ^.  Tanner,  Register  of  wills  for  the  District  of 
ColnmMa,  Clerk  of  tbe  Probate  CourU  4Mt 

Edwin  Forrest  and  Chas,  Bendbelm,  Attorneys'^ 
In  the  Hnpreme  Court  of  the  District  of  Columbia^ 
,  .^HoldlngaBpeolalTerm  of  Probate  Business. 
.ID  the  Matter  of  the  Biitat«  of  J.  W,  Pamphrey,  De- 
ceased. No.  is,ei6. 
Application  having  been  made  herein  for  tbe  probate 
and  admission  to  record  of  the  paper  writing  dated  tbe 
l«h  day  of  October,  1867,  and  purporting  to  be  the  last 
James  W.  Pnmpbrey,  by 
? '  person  named  as  ezecotrlx  therein, 

ud  for  letters  ofadmlDlstratloQ  on  aald  estate,  with  the 
will  Minexed,  and  citation  having  been  returned  by  the 
P**?."^^"^'  ^  found,  as  to  each  and  all  of  tbem.  It 
Is,  l^ls  6tb  day  of  December.  1906,  ordered  that  George 
Tacker,  Howard  Tucker,  Janus  Tucker,  and  William 
Tucker,  Bessie  Neblmrar,  Hnsle  Nebtoger,  Alexander 
Mablnicer,  and  Percy  niomas,  and  all  oftierB  Interested 
or  concerned,  appear  In  said  court  on  Torsday,  the 
Unh  day  of  January,  1907,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  be  pnbllshed  In  Tbe  Washington  Law  Reporter 
and  The  Bvenlog  Star,  a  newspaper  of  general  circula- 
tion In  aald  DIstrioUonoe  In  each  of  three  successive 
weeks  before  said  I6th  day  of  January,  1907,  tbe  first 
pablteaUon  hereof  to  l>e  made  not  less  ttuin  thirty  days 
before  said  January  16lb,  1907.  By  the  Court: 
[Seal]  ASHLEY  M.  GOULD.  Justice.  Attest:  Jaraes 
Tanner.  Roister  of  Wills  for  the  District  of 
Oolnmbia,  Clerk  of  the  Probate  Court.  »4t 


Geo.  Francis  Williams,  Attorney 
Supreme  Courl  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  frobate  Court 
oftbe  District  of  Columbia  letters  of  admlnUtratioD  ctJi. 
on  tbeestateofBobert  H.Lochwood.  lateof  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  Slst  dayof  June,  A.  D. 
1007;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  6th 
dayof  December.  1906.  FANNIE  H.  LOCKWOOD. 2020 
Lst-N.  W.  Attest:  JAMES  TANNER.  R^lsler  of  WlUs 
tor  the  District  of  Colombia.  Clerk  of  the  nob«te  Court. 
No.  K.788,  AdmlnistraUon.  [Seal.]  »n 


■bia, 


John  B,  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Colui 

Holding  a  Prolmte  Court, 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oftbe  District  of  Columbia  tetters  testamentajy  on  tbe 
eatateofSufianBah  A.  Chapman,  lateof  tbe  District  of  Co- 
lumbia, deceased.  All  persons  havlneclatms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  ISth  day  of  November,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  6Ui 
day  of  December,  1006.  THE  WASHINGTON  LOAN 
AND  TRUST  COMPANY,  by  Frederick  Elchelberger. 
Trust  Officer.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18,090.   Administration.   [SeaLl  Mt 


Jobo  B.  Larner,  Attorney. 
Supreme  Court  oftbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NuUoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oftbe  District  of  Columbia  letters  of  administration  o, 
t.  a,  on  the  estate  of  Julia  N.  Rowxee,  lateof  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  witb  the  vouchers  thereof  lenlly  authenticated, 
to  the  Bnl>scriber,  on  or  beroretbeSin  day  of  November, 
A.  D.  1007;  otherwise  they  may  by  law  beexclnded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  0th 
day  of  December,  1906.  THE  WASHINGTON  LOAN 
AND  TRUST  COMPANY.by  Frederick  Elchelberger. 
Trust  Officer.  Attest:  JAMES  TANNER,  Roister  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18,977,  Administration.  tSeftl-l  4Mt 

George  E,  Flemmlng,  Attorney 
Supremo  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thin  Is  to  Give  Notice  That  tbe  snbecril>er,  of  the 
District  of  Colnmblit,  has  obtained  from  the  Proliate 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  tbe  estate  of  Henry  C.  Bnrch,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  3d  day  of  December, 
A.  D.  1907  i  otherwise  they  may  bylaw  be  excluded  from 
all  Ixmeflt  of  said  estate.  Given  under  my  hand  this 
ethdayof  Deoember,1906.  UNION  TRUST  COMPANY, 
by  George  E.  Flemmlng,  Secretary.  Attest:  JAME» 
TANNER.  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  14,068.  Administration. 
[Beal.l  IMt 


Woll  ft  Cohen,  Attorneys 
Supreme  Couri  of  the  District  of  Oolnmbta, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  ■nbsorilwr,  oftbe  Dls- 
triol  of  Colombia,  has  obtalnod  from  tbe  Probate  Court 
oftbe  Dlstriot  of  Columbia  letters  ot  administration  on 
the  estate  of  Selmar  W.  A.  Grimm,  late  of  tbe  Dlstriot 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same  with  tbe  vouchers  thereof,  Iwally  authenticated, 
to  the  sntwcritwr  on  or  before  the  48th  day  of  Novem- 
ber, A.  i».  1B07:  otherwise  tbey  may  by  law  be  excluded 
from  all  l>enefltor  said  estate.  Given  under  my  hand 
tblsOthdayofDeoember.  1906.  GUSTAVE  DITTMAR, 
702  9tb  St.  N .  W.  Attest:  JAMES  TANNER,  RegiBteror 
Wills  for  the  District  of  Colnmbia,  Clerk  of  the  Probate 
Court.  No.  14,060.  AdmlnUUmUcm.  [Seal.]  4Mt 
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0«o.  F.  HktsU,  Attont«T 
In  the  Suprama  Court  of  th»  Siatrlot  of  Colombia. 
Ido  Wollloc  T.  Cliorle*  P.  Wallliv        Dollo  Wftlili. 

Equity,  Ho.  25.B96. 
The  obJ«ct  of  tbla  salt  Is  to  obtain  an  absolate  divorce 
on  the  croDDd  of  adultery.  On  motion  of  the  oomplain- 
ant,  It  Ta,tblB  2Stb  day  of  NoTember,  1906,  ordered  that 
the  defendanti,  Charles  P.  WalllDe  and  Delia  WaUb. 
cause  tbeir  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclnalve  of  Bun  days  and  le^l  holidays, 
ooGurrlns  after  the  day  of  the  flrat  publlcatloc  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
OMemdeniult.  Provided  a  copy  or  tbls  order  be  pub- 
lished once  a  week  for  three  successive  weeks  In  Tbe 

Washington  Law  Reporter  and  The  Washlnr- 
[Seal]    ton  Times  before  said  day.  HARRY  M.  CLA- 

BAUOH,  Chief  Justice.   A  true  copy.  Test: 
J.iLYoonK.CIerk,  by  Wnu.  F.  Lemon,  Asst.  Clerk.  49^1 


BrsndenbnrK  A  BrandenbuiY,  Attorneys 
Supremo  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 

This  Is  to  Give  NoUoe  That  the  snbscrlber,  of  the  Dls- 
trlotof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  John  C.  Dougherty,  late  of  tbe  State  of 
Loolaiana,  deceased.  All  persons  having  claims  against 
tbe  deeeaaed  are  ifaereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatbentlcated,  to  the 
subsertber,  on  or  before  the  Sd  day  of  December,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
baneflt  of  said  estate.  Olvea  under  my  band  this  8d  day 
of  Deoember.  190S.  MARY  B.  DOUGHERTY,  oare  of 
F.  W.  Brandenburg,  Kendall  Building.  Attest;  JAMES 
TANNER,  Register  of  WUIsfor  tbe  Dfttrlotof  Columbia, 
Clerk  of  tbe  Probate  court.  No.  14,044.  Administration. 
peal].  49  8-t 


Baker,  Sheeby  A  Hogan,  Attorneys 
Snpromo  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Bstate  of  Haq^ret  Shanahan,  Deceased, 

110.14,024.  Admlolrtratlon  Docket—. 
Application  having  been  made  herein  for  probate  o 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters tefttameotary  on  said  estate,  by  Joseph  C.  Sheeby, 
It  is  ordered,  this  3d  day  of  December.  A.  D.  1906,  that 
Thomas  J,  Daly,  Edward  Raedy,  Mary  Coon,  Johanna 
Reese.  Catherine  Walsh,  Mary  Horau.Tbnmaii  WaUh, 
mary  Marphy,  Johauaa  Flyan,  Fittrlck  Walsh,  sod  of 
Richard  walsb  (deceased),  Patrick  Walsh,  son  of 
Thomas  Walsh  (deceased),  Haiy  Welch.  Edward 
WaUh,  and  John  Eagan.  and  all  others  concerned,  ap- 

rr  In  said  court  on  Monday,  the  7tb  day  of  Jaouary, 
D.  1907,  at  10  o'clock  ;A.  M.,  to  show  cause  why 
such  application  should  not  be  granted.  Let  uotloe 
hereof  oe  published  tn  The  WaxhlDgton  Law  Reporter 
and  Tbe  washlngtoii  Herald  oace  In  each  of  three  suc- 
cessive weeks  before  the  return  day  herein  mentioned, 
tbe  first  publlcatloD  to  be  not  less  than  thirty 
[Seall    dayt)  before  said  return  day.  ASHLEY  M. 
QOITLD,  Justice.    Attest:   James  Tanner, 
Register  of  wills  for  tbe  Distrlot  of  Oolnmbia,  Clerk  of 
the  ProtMile  Conrt^  4Htt 

Wilson  A  Barksdale  and  Jas.  K.  Polk,  Attorneys 
In  tbe  Snpreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  Hartba  Williams,  Deceased. 

No.  14,026. 

Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  witb  a  paper 
wrltlDg  dated  November  »,  IMS,  purporting  to  be  a  will 
annexM  by  Hary  Hutchinson,  It  Is  ordered,  tbls  3d  day 
of  December,  A.  D.  1906,  that  notice  be  and  hereby  is 

Rven  to  the  nnknown  next  of  kin  and  heirs  at  Ihw  of 
artha  Williams,  deceased,  and  to  sll  others  concerned, 
to  appear  In  said  court  on  Mnnday,  the  7th  day  of  Janu- 
aiTiA.».  1907.  at  lO  o'clock  A.  M.,  to  show  cause  wby 
■aid  paper  writing  should  not  be  admitted  to  probate 
and  record,  and  why  such  application  should  not  be 
granted,  provided  this  notice  oe  published  In  Tbe  Wasb- 
fnglon  Law  Reporter  and  The  Washington  Herald  on«e 
in  each  of  three  successive  weeks  befbre  tbe  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day.  ASHLEY  H.  GOtJLD,  Jostloe.  A  true 
oopy.  Atteet:  James  Tanner,  Register  of  Wills.  WSl 


Geo.  F.  Collins,  Solicitor 
In  the  Supreme  Court  of  tbe  Dlatrf  et  of  Colombia. 
In  Be  Lawaon  Council,  No.  S97,  Independent  Order  of 
St.  Luke,  a  Corporation.   Equity,  No.  30,700. 
Upon  consideration  of  the  petition  of  Lawson  Council) 
No.  287,  Independent  Order  of  St.  Luke,  a  corporation, 
asking  for  a  dissolution  of  Its  corporate  existence.  It  Is 
this  20th  day  of  November,  A.  D.  1906,  ordered  and  ad- 
Judged  tbat  all  persons  Interested  in  said  corporation 
appear  and  show  cause  on  or  before  the  Utb  day  of 
December,  A.  D.  1B06,  If  any  tbey  have,  wby  said  cor- 
poration should  not  he  dissolved  as  prayed.  Provided 
a  oopy  of  tbls  order  be  t>bbllBhed  once  a  week  for  three 
snooeeslve  weeks  In  The  Washlnglon  Law  Re- 
[Seal]    porter  and  Tbe  Evening  Star  before  said  day. 
By  theconrt:  ABHLBYH.  QODLD,  CblefJoa- 
tloe.  True  oopy.  Teat:  J.  B.  Toting,  Clerk,  by  R.  P. 
Belew.    IMt 

Hamilton,  Colbert  ft  Hamilton,  Attorneys 
In  tbeSapreme  Coart  of  the  DIstrlet  of  Columbia. 
Southern  Dlsuey  Shade  FIxl  ore  Company  v.  IHsaey 
Shade  Co.  Equity  No.  36,««r 
Tbe  trustee  appointed  In  the  above  entitled  cause, 
John  J.  Hamilton,  having  reported  the  sale  to  Henry  S. 
Kondrup  of  tbe  letters  patent  numbered  7B0S11,  dated 
June  9, 1903,  Issued  to  William  Disney  for  improvement 
in  shade  hangers  known  as  the  Dleney  Ball-bearing  Ad- 
justable Window  Shade  Hangers,  together  with  all 
rights  thereunder,  except  tbe  right  to  expUrit  the  aale  of 
Bud  hanger  In  the  District  of  Oolnmbia,  and  the  States 
of  Vlnlnla,  Georgia,  and  Alabama,  tor  the  sum  of  HBO 
cash,  It  is  by  the  coart.  this  4th  day  of  Deoember,  UOB, 
ordered  that  said  sale  be  ratifled  and  oonflrmed,  unless 
cause  to  the  contran  tie  shown  on  or  befbre  the  Mth 
dayofDecember,  Ifwtt.  Provided  a  oopy  of  this  order 
be  pnbllsbed  In  The  Washington  Law  Reporter  onoe  a 
weekfbr  three  looceislve  weeks  befbre  mid 
[Seal]    last  mentioned  day.  ASHLEY  U.  OOULD, 
Juetioe.   A  true  eopy.  Test:  J.  R.  Toang, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  4Ht 


Irwte  B.  LlntoB,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmhU, 
Holding  Probate  Cotirt. 
Estate  of  WilUam  O.  Denlson,  Deceased. 
No.  14/168.  Administration  Docket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentaiy  on  said  estate,  by  aeoncla  B.  Doilson, 
It  Is  ordered,  tbls  4Ui  dayof  Deoember.  A.  D.  1908,  that 
Helen  Paddock,  Clam  Sheffleld,  Bunjamln  Denlson, 
Edward  Denlson,  Ooorye  Denlson,  William  J. Denl- 
son, and  Allda  Roberts,  and  all  others  otmoemel, 
appear  In  said  court  on  Monday,  the  7lh  day  of  Jan- 
uary, A.  D.  I907i  at  10  o'elook  A.  H.,  to  show  cause  why 
such  applioatlOD  sbould  not  be  granted.  Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  Tbe  Washington  Herald  once  In  each  of  three  suc- 
cessive weeks  before  tbe  return  day  herein  menUooed. 

the  first  publication  to  be  not  less  than  t  hlrlr 
[Seal]   days  before  said  return  day.  ASHX.BY  H. 
_OOULD,Jnstloe.  Attest:  James  Tanner,  Reg- 
ister of  Wills  fOr  ibe  Dlsb-lct  of  Colombia,  Clerk  of  tbe 
Probate  Court.  4Mt 


John  B.  Lamer,  Attorney 

Snpreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
This  is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Probate  Court 
oftheDlstrietof  Colnmbla  letters  testamentair  on  the 
estate  of  Bmuin  W.  Fowler,  late  of  the  District  of  Colum- 
bia, deeeaaed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouobers  thereof  legally  authenticated,  to  the  sub- 
sertber, on  or  before  tbe  So  day  of  December,  A.  D. 
19071  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  (rf  said  eetate.  Given  under  my  band  thisSd  day 
of  Deoember,  1906.  PHILIP  P.  LARNER-OlSy  Bt.N.W. 
AttesU  JAMl^  TANNER,  ReglBter  of  Wills  for  Utc  Dls- 
MetorColumbla,ClerkoftheProbateCourt  No.U,9a. 
Administration.  [SeaL] 


New  oorporatlonscan procure  from 
tbe  Law  Reporter  Company,  818  6th 
street  northwest,  Stock  Certlllcates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
In,  perforated,  numbered,  and 
bound. 
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SECOND  IKSBBTION. 


John  Paul  Earnest,  Attorney 
Sapreme  Court  of  the  DiBtrlot  of  Oolambia, 
Holding  Probate  Court. 
This  Is  to  OWa  Notice  That  the  sabBorlber,  who  waa, 
by  the  Sapreme  Court  of  the  District  of  Columbia, 
eniDled  letlerB  of  administration  on  the  estate  ot  Julia 
Fisher  t  ampbelli  deoeased,  has,  with  the  approval  of 
the  Supreme  Court  of  tbe  Dlstrlet  or  Colanabia,  holding 
a  Probate  Court,  appointed  MondHy,  the  94th  day  of 
December,  1906,  at  10  o'clock  A.  M.,  as  tb«  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
dlBlrlbutlon  from  said  estate,  under  tbe  court's  direo> 
tion  and  control,  when  and  where  all  creditors  and  per- 
sona entitled  to  dlBtrlbutlve  shares  ar  lc«aclee  or  a  resi- 
due, are  notified  to  attend.  In  person  or  by  agent  or ' 
attorney  duly  authorized,  with  tnelr  claims  against  the 
estate  properly  vouched.  Given  under  my  hand  this 
27tb  day  orNovember,  1908.  JOSEPH  A.  MoKELLIP,  by 
John  Paul  Earnest,  Attorney.  Attest:  JAMESTANNBEL 
R^lMter  of  Wills  for  the  DlstHct  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  13, — .  Admn.  [aeal.]  48-8t 

Joseph  H.  Stewart.  Attorney 
Supreme  Court  of  the  District  of  Columbia) 
Holding  Probate  Court 
Estate  of  Henrietta  Bakeri  Deceased. 
No.  18,987.  AdmlnlitratioD  Docket—. 
Application  having  been  made  hereto  for  probate 
of  the  last  will  and  testament  of  said  deceaeed,  and 
for  letters  testamentary  on  said  estate,  by  Mary  Will- 
iams. It  Is  ordered,  this  28tb  day  of  November,  A.  D. 
1906,  that  Cora  Baker.  Beulah  Baker,  Henir  Baker, 
and  James  Baker,  and  all  others  oOQCemed,  appear 
In  said  court  on  Monday,  the  Slst  day  of  DecemMr, 
A.  O.  1906,  at  10  o'clock  A.  H„  to  snow  cause  why 
such  application  should  not  be  granted.    Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  Tbe  Eteoord  oooeln  each  of  three  successive  weeks  be- 
fore tbe  return  day  herein  mentioned,  tbe  first  publloa* 
tien  to  be  not  lees  than  thirty  days  before  said 
laeal]    return  day.  ASHLEY  M.  OOULD,  Justice. 
Attest:  James  Tanner,  Rwlster  of  Wills  for 
tbe  District  of  Columbia,  Clerk  or  tbe  Probate  court. 
  *Ml 


James  T.  Hunter,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia. 
Holding  Probate  Court. 
Estate  at  Simeon  T.  Neal. 
No.  13,971.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  letr 
ters  testamentary  on  said  estate,  by  Permella  L.  Dodd, 
It  Is  ordered,  this  a6th  day  of  November,  A.  D.  1006.  that 
Bobena  U.  Neal,  and  all  others  conoerned,  appear  In 
said  court  on  Mrmday,  the  3Ur  day  of  December,  A.  D. 
1006.  at  10  u'clock  A.  M.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
published  In  The  Washington  Law  Reporter  and  The 
Washington  Post  once  In  each  of  three  successive  weeks 
before  tbereturn  day  herein  mentioned,  the  firstpubllua. 

tion  to  be  not  less  than  thirty  days  before  said 
IBeal]    return  day.  ASHLEY  M.  UOnLI),  Justice, 
Attest:  James  Tanner,  Register  of  Wills  for 
tbe  District  of  Oolambia,  Clerk  of  the  Prot>ale  Court. 


John  B.  Lamer,  Charles  8.  Hayden,  Attorneys 
Snprvm*  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Jenule  D«  Witt  Talmase,  Deceased. 

No.  14,015.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  Haid  eNtate,  by  Ernest  H.  Fllsbury, 
the  executor  named  therein,  said  will  bearing  date  De- 
cember 'M,  1902,  It  Is  ordered,  this  27th  day  of  November, 
A.  D.  1906,  that  JeKHle  Talinage  ttmlth.  May  Mangam, 
Rdilh  Doiman,  Maude  Talmage  WyckoflT,  itnd  Frank 
De  Witt  Talmage,  all  of  full  age,  and  all  olhers  con- 
cerned, appear  In  said  court  on  Monday,  i  be  3 1  si  day  itf 
Drcrmber,  A.  I>.  lOOS,  at  10  u'clock  A.  M„  to  show 
cause  why  such  appllcalinn  should  not  be  granted.  Let 
notice  hereof  be  published  in  The  Washington  Law  Re- 
porter, Washington  Ut^rald.and  Washington  Evening 
Star  once  In  each  of  three  succesHivc  weeks  before  the  re- 
turn day  herein  mentioned,  the  first  publlcs- 
[Seal]    tion  to  be  not  lees  than  tbiny  days  before  said 
return  day.    ASHLEY  M.  GOULD,  Justice. 
Attest:  James  Tanner,  Roister  of  Wills  for  the  District 
of  Columbia,  Clerk  of  tbe  Probate  Court.  4A4tl 


Urgal  fiotUti, 

Alex,  O.  Bentley,  Attorney.  ' 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Prot»te  Court 
of  the  District  of  Colnmbia  letters  testamentary  on  the 
estate  of  Armilda  McOrew,  lateof  the  Dlstrictof  Colom- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  Iwally  authenticated,  to  the  sub- 
scriber on  or  before  tbe  S3d  day  ofNovember,  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  ben«flt 
of  said  estate.  Given  under  my  hand  this  sad  day  of 
November,  1906.  EDWARD  A.  BALLOCH,  1018  Uth 
St.,  N.  W.  AttwtiJAHES  TANNER.  Bwlster  of  WUlB 
for  the  DlBtrlolT>r  Oolambia,  rierk  of  tbe  Probate  Court. 
No.  H,0<2.  Administration.    [Seal. I  «-8t 

Douglas  A  Donglas,  Wm.  B.  Matthews,  Jr.,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Ellen  Zura  Bosworih,  laie  of  tue  District  ot  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  %6lh  day  of  November, 
A.  D.1007;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate,  Olven  under  my  hand  tbis  :Mtb 
day  of  November,  1006.  MARY  M.  ANTIONICTTE 
SUAW,8216  Prospectave.  Attest:  JAMES  TANNER, 
Register  of  W  ills  for  tbe  District  of  Colombia.  Clerk  of 

the  Probate  Court.  No.  14.027.  Admn.  [Seal  ]  4S-8t 

Will  on  J.  Lambert,  Attorney 
Sopreme  Coart  of  tbe  District  nf  Colnmbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  fTOm  the  Probate  Coort 
of  tbe  District  of  Colnmbia  letters  tceumentary  on  the 
estate  of  Booco  Brignule,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voncbers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  t>efore  the  83d  day  of  November.  A.  D.  1007; 
otherwise  they  may  by  law  be  excluded  from  all  bene- 
fltof  said  estate.  Olven  under  my  bund  this  2Sd  day  of 
November,  1B06.  LOUISE  BRIGNOLB,  1416  You  st.  N. W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  18.086. 

Administration.  [Seal.]  4ft4t 

R.  H.  MoN«IIl,  Solicitor 
In  the  Supreme  Court  of  the  Dlstrlet  of  Columbia. 
Mary  E.  Smith,  Plaintiff,  v.  William  Henry  Smith  and 
Adele  Blarkwell,  l>«leDdanls. 
Equity,  No.  26,801. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant,  William  Henry  Smith,  because  of 
bis  adultery  with  defendant  Adele  Blackwell.  On  mo- 
tion of  tbe  plaintiff  It  Is,  this  20th  day  of  November,  1906, 
ordered  that  the  defendant.  Ad<^le  HIackwell,  cause  ber 
appearance  to  be  entered  herein,  on  or  before  tbe  for- 
tieth (40)  day,  exclusive  of  Sundays  and  legal  holidays, 
ocuurrlng  after  tbe  date  of  the  first  publication  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  shall  be 
published  once  a  week  for  thi^  successive  weeks  in 
Tbe  Washington  Law  Reporlerand  The  Wash- 
[Seall    InRton  'nmeB,.before  said  date.  ASHLEY  H. 
OOULD.  Justice.    True  copy.    Test:  J.  R. 
Yonng,  Clerk,  by  R.  P.  Belew.   48^t 

Julius  I.  iVysr-r,  Attornry 
Supreme  Court  of  iht-  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  sutMcrlbers,  who  were 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  tbe  estate  of  Hermnn 
BtturogHrlen,  deceaned,  have,  wilb  tbe  approval  of  tbe 
Supreme  Court  of  the  District  of  Columbia,  holdings  Pro- 
bate Court,  appointed  MondHy,  the  24ih  dny  olDft-em- 
ber,  lOoe,  at  lO  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  tbe  place  for  making  payment  and  distri- 
bution from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  our  bands  this  2tltb 
day  of  November.  1906.  ADA  BAUMOARTEN,  AR- 
TdDR  BAUMOARTEN,  by  JoUus  I.  Pet  ser.  Attorney. 
Attest:  JAMESTANNEH.  Register  ofWIlls  for  tbe  Dis- 
trict of  Columbia,  {,'lerb  of  tbeTrobate  Court.  No.  12,977. 
Admlnistiation.  [Seal.]  »9t 
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MAlo«»lai  Hnftr,  Solicitor 

InthoSoproaae  Conrt  ofibo  DUtrlct  ofOolnmbla. 
FraoelB  B.  Smltht  Complainant,  w.  LoaU  H.  Hejrera 
•t  al.,  DofODilwiitB.  EqQity,  No.  26,880. 

Theobjeotoftbli  tult  la  toeBiabilJihaniecbaiilc'B  lien 
and  for  ula  of  tbe  property  deoorlbed  In  tbeae  prooeod- 
iDgB.  On  motion  of  thaoomplalnant.byH«Ioolm  Hnny, 
hli  ■olldtor,  It  la,  tbia  37lb  day  of  NoTember,  liOS,  or- 
dered thai  ibe  defendant,  Funm.  Le  ftoy  ElfavatorCnni- 

Eany,  a  corporation,  eaaae  lU  appearance  to  b«  entered 
ereln  on  or  befbre  tbe  fortletb  day.  exclnsive  of  Sun- 
daya  and  legal  holtdaya,  ocenrrlng  after  tbe  day  of  tbe 
flratpnblioatlon  of  tbu  order;  oUierwlae  the  eanae  will 
beprooeedadwltbaaincaaeofdebnlt.  Provldedacopy 
ot  thla  order  be  pabliahed  onoe  a  week  fbr  three  aacvea- 
alTe  weeka  in  Tbe  Washington  Law  Reporter 
[Seal]   and  Tbe  Woahlngton  Herald  before  aala  day. 
U&BBY  U.  OLABAUOH,  Chief  Jaa dee.  A 
true  oopy.  Teat:  J.  R.  Yonng,  Clerk,  by  Wma,  F.  Lemon, 
Aoat.  Clerk.  48-st 


Barnard  ft  Johnson,  AtloraryH 
Supreme  Court  uf  th«  DUtrlot  of  CulBmbla. 

Holding  Probate  Court. 
Estafe  <>f  Joannaa  Bo«bon,  Deoeaaed. 
No.  1S.998.  Administration  Docket,  86. 
Applloatlon  bavlng  been  made  herein  for  probate  of  tbe 
last  will  and  testament  and  codicil  of  said  deceased,  and 
for  letters  teetamentary  on  said  estate,  by  Harle  Wiwner 
Rochon,  It  la  ordered,  thts.23(t  day  of  November,  A.  D. 
IWW,  tbal  BlancliH  Roubon  and  Marie  Rochon,  and  all 
others  concerned,  appear  In  said  court  on  Wednesday, 
the  26th  dtty  ot  Dr-oeinber,  A.  U,  1906.  at  10  o'clock 
A.  AI.,  to  show  cause  wby  such  application  sbould  not 
be  granted,   Let  notice  hereof  be  published  In  Tbe 
WaahlDgton  Law  Reporter  and  The  WashlagtouHerald 
once  In  each  of  three  snccesslve  weeks  before  tbe  return 
day  herein  mentioned,  tbe  drst  pnbUcaUon 
[Seal]    to  be  not  leas  tb&n  thirty  days  before  said  re- 
turn day.  ASHLEY  M.  GOULD,  Justice.  At- 
test: James  Tanner,  Register  of  Wills  for  toe  District  of 
Colombia.  Clerk  of  tbe  Probate  Cou  rt.   4&-gt 

Barnard  ft  Johnson,  Solicitors  for  Complninant 
T.  Percy  Hyers  and  GIttlngs  ft  Cliamberlln,  Solicitors 
for  Defendants 
In  th«  Snprem*  Court  of  the  Ulalrlct  of  Colnmbla. 
BrnestXhSebmidt,  Complainant,  t,  Ada  O.  Earbart 
Roes  e(  al.,  Defendanta.  In  Equity.  No.  26fiaa. 

ORDSBMISI. 

Ralph  P.  Baroard,  Justin  Morrill  Chamberlln.  and  T. 
Percy  Myers,  trustees  herein,  having  reported  tbe  aale  of 
tbe  following  tots  In  Ferdinand  Butler^s  subdlvlston  of 
lots  in  square  226  as  per  plat  recorded  In  book  H.  L.  H., 
at  tollo  116,  one  of  the  records  of  tbe  surveyor's  office  of 
the  District  of  Columbia,  to  wit:  Lola  17  and  IK  to  Edwin 
H.  Neumeyer  and  Randolph  T.  Warwick  for  tbe  sum  of 
W^per  square  foot,  there  being  according  to  said  plat 
2,100  square  feet  contained  In  aald  property,  making  the 
total  purchase  price  tift.950;  lot  20  to  Washington  Nallor 
fbr  the  sam  of  n.O0perBQnare  foot,  there  being  according 
to  said  plat  1,800  square  feet  contained  In  said  property, 
making  the  total  purchase  price  $7,800;  and  lot  21  to 
Andrew  B.  Orahtim  for  tbe  sum  of  9S.80  per  square  fool, 
there  being  according  to  said  plat  1,805  square  feet  con- 
tained In  said  properly,  making  ihe  total  purchase  price 
$lt,S71.60,  It  Is,  this  28th  day  orNOTember  A.  D.  190«.  by 
the  court,  ordered,  that  the  said  sales  be  finally  ratified 
and  confirmed,  unlMS  good  cause  to  the  contrary  be 
shown  on  or  before  the  39th  dny  of  December  A.  D. 
1906.  Provided  that  a  copy  of  IhU  order  be  published 
In  The  Washington  Uenud  and  Tbe  Washington  Law 
Reporter  once  a  week  for  three  aacoeaslve 
[Seal]  weeks  before  tbe  aforesaid  day.  ASHLEY  M. 
GOULD,  Justloe.  True  copy.  Test:  J.  R. 
Young,  Clerk,  by  R.  P.  Belew.  *Mt 


Robert  8.  Hume,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  tn  Give  Notice  That  the  subfcrtber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlnlslratton  on 
the  estate  of  Waitun  Goodwin,  late  of  the  District  of 
Columbia,  deceased.  All  persons  havluK  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  ou  or  before  the «4lh  dayof  July.  A.  D.  1007: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  Given  under  mv  band  thlslOtb  dayof 
August,  1906.  BETTIE  WALK^  GUODWIN.  )5itt  Pst. 
Attest:  WH.  C.  TAYLOR,  Deputy  Register  of  WIUs  for 
tbe  Dlalrlet  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  13,89B.  AdmlnlitraUon.  [SeaL]  4Mt 


J.  Wilmnr  Latimer,  Attorney 
Supreme  Cnnrt  uf  the  District  of  ColambUt, 
Holding  Probate  Court. 
Estate  of  Vernon  ('.  Ta-ker.  Deceased. 
No.  14,018.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for  let- 
ters of  administration  c.  t.  a.  to  he  Isaued  to  Abner  Y. 
Leech,  Jr.,  on  said  estate  by  Evelyn  Hanna,  It  is  ordered 
thla  !«tb  day  of  November,  A.  D.  1906.  that  Hiram  P. 
Twsker,  andatlotherBconcemed.appearln  saldconrton 
Hnnday,  the  31st  day  of  December,  A.  D.  lOOe,  at  16 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  nereof  be  pohllahed 
In  The  Washington  Law  Reporter  and  Tbe  Washingum 
Herald  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to 
be  not  less  tban  thirty  days  before  said  return 
[Seal]    day.  ASHLEY  M.  00 UX,D,  Justice.  Attest: 
James  Tanner,  Register  of  wnis  for  the  Dle- 
trlct  of  Columbia,  Clerk  of  the  Probate  CoarU  tt4t 

Rnblnson  White,  Attorney 
In  re  Eatare  Charles  White,  Peeeased. 
Administration  Docket.   No.  1^271. 

OBOBR  OF  COUBT. 

The  above-entitled  cause  coming  on  to  be  heard  cn 
motion  of  counsel  for  tbe  executors  to  ratify  the  aale  of 
sublot  numbered  (orty-slx  (40)  in  square  numbered  one 
hundred  and  seventeen  (117)  and  -sublot  numbered 
seventeen  (171  In  square  numbered  three  hundred  and 
seven  (807)  In  Wiishlngton,  District  of  Columbia,  as 
showa  In  report  of  such  sale  filed  In  this  cause,  and  the 
motion  considered  and  counsel  heard,  and  the  report  of 
the  sale  as  made  by  the  said  executors,  being  duly  con- 
sidered, it  Is  this  :<6tb  day  of  November,  ISuls.  ordered, 
adjudred,  and  decreed  that  tbe  sale  by  the  said  exeon- 
tors  of  tbe  said  sublot  numbered  forty-six  (46)  In  square 
numbered  one  hundred  and  seventeen  (ll?)  to  James 
Kerr,  and  the  saleof  the  said  sublot  numbered  seventeen 
(17)  In  square  numbered  three  hundred  and  seven  (807) 
to  Clieford  A.  Borden  be  ratified  by  the  court,  on  leas 
cause  to  the  contrary  be  shown  on  or  before  tbe  Mth 
day  of  December,  1000.  Provided  that  a  copy  of  this 
order  be  published  In  Tbe  Washington  Law  Reporter 

once  a  week  for  three  successive  weeks  prim- 
[Seal]    to  Ibe  said    iiSth   day  of  December,  1906. 

ASHLEY  M.  GODLD,  Juatlce.  A  true  copy. 
Attest:  James  Tanner.  Register  of  Wills.  liit 


THIRD  INSERTION. 


H.  B.  Hnultoa  and  J.  H.  Llehliter.  Attorneys 
Supreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbatthesubscribers.of  the  Dis- 
trict of  Columbia,  baveohtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  fleitrge  A.  Kartlett,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  agalnat 
tbe  deceased  are  hereby  warned  to  esblblt  the  aame, 
with  the  vouchers  thereof,  legally  authenticated,  to  the 
subscribers,  on  or  before  the  lath  day  arOetot>«r,  A.D. 
lOOT;  otherwise  they  may  by  law  be  excluded  fnm  all 
benefit  of  aald  estate.  Given  under  our  hands  thla  I6tb 
day  of  October.  1906.  HOHEA  H.  MOULTON.  Washing- 
ton Loan  and  Trust  Building:  JACOB  H.  LICHLITER. 
416  5tb  St.  N.  W.  Attest:  J AME6  TANNER.  Register  (rf 
Wills  for  the  Dlstrlot  of  Columbia,  Clerk  of  Uie  probate 
Conrt._  No.  13,M0.  AdmlnlstraUon.   [Seal.]  C-9t 

B.  Prostoii  Hhealey,  Attorney 
8n|weme  Oonrtof  tbe  Ulsirlct  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  lo  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  f)X)m  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Hannah  H.Hendrickanu.latoof  the  Dutrictof 
Columbia,  deceased.  All  persons  having  claims  against 
thedecessed  are  hereby  warned  to  exhlbrtthesame,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  8«d  day  of  November,  A.  D. 
lOOTj  otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Given  under  my  hand  this  Sd 
day  of  November,  1906.  RICHARD  HBNDRICKSON, 
mM  La.  ave.  N.  W.  Attest:  WM.  C.  TAYLOR,  Dranbr 
RcKHt^ror  WlllHfor  the  District  of  Oolumbla,  Clerk  of 
Ihe  Probate!  onrt.  No.  14.089.  Admn.   [IKeal.T  fl4t 

Tbl4  offlceand  store  opens  at  eight  o'elook  In  the  nK»ii> 
Ing  and  closes  at  six,  nut  the  workshop  elooea  M  Ave 
o'clock,and  all  work  wanted afterthat hoar  mnatbepold 
for  at  more  than  day  rates.  We  call  yonr  attonUim  to 
thla  that  there  may  be  no  mlanndeiatondlng.  Tb»  Xftw 
Reporter  Company,  618  PUlh  Street  N.  W. 
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Ooldren  A  Fenntng,  Attomari 
Supreme  Oourt  o(  the  Dl8trict  of  Oolambln, 
Holding  a  Probate  Coart. 
This  Is  to  Give  NoUee  Tbat  the  BUbscrlber,  of  the  DIs- 
Iriot  of  Columbia,  has  obtained  (him  the  Probate  Court 
of  the  District  of  Golambla  letters  of  admlDtstratlon  on 
the  estate  of  HIehsel  Marphy,  late  of  the  District 
of  Col  ambia,  deceased.  AUpersoDshaTlDKClalmsii^ainBt 
the  deceased  are  hereby  warned  to  exhibit  the  name, 
with  the  Touchers  thereof  IfKally  authenticated,  to  tlie 
sabsorlber,  on  or  before  the  iSd  day  of  November,  A.  D. 
1007;  otherwise  tbey  may  by  law  be  exclnded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  day 
of  November,  1906.  FREDESIUK  A.  FEiSNINQ,  Cen- 
tunr  BIdg.  Atteet:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Conrt.  No.  14,0«0.  Administration.   FBeal.l  ilSt 

Geo.  E.  SnlUvan,  Attorney 
Sopreme  Coart  of  the  District  or  Colambta, 
Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
triotof  Columbia  and  theState  of  Maryland, respectively, 
have  obtained  from  the  Probate  Court  of  tbe  District  of 
Columbia  letters  of  administration  on  the  estate  of 
David  H.  Hazen,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  havlOK  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  vouch- 
ers thereof,  Iccally  authenticated,  to  the  subticrlbera,  on 
or  before  tbe  fOth  day  of  November,  A.  I>.  1907:  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Qlven  under  our  bands  this  19th  day  of  No- 
vember, 1906.  HENRY  H.HAZBN.IOSO  McCullob  eU, 
Balto..  Md.:  EUUA  L.  HAZEN,  407  Sixth  St.,  B.  W., 
Wash.,  D.  G.  Attest:  JAUES  TANNER,  R«later  of 
Wills  fbr  the  District  of  Oolnmbla,  Clerk  of  tbe  Probate 
Court.  Ho.  14^.  Administration.   [Beal]  47.8t 

W.  Owynn  Gardiner,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

HoldioK  Probate  Court. 
Estate  of  JaneE.  KIckham,  Ueceased. 
No.  1S,S40.   Administration  Docket—. 
Application  having  been  made  herein  lor  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  c.  t.  a.  on  said  estate,  by  W. 
Gwynn  Gardiner,  It  is  ordered  this  20tb  day  of  Novem- 
ber, A.  D.  1906,  that  Edward  F.  Cashell,  and  all  others 
concerned,  appear  In  said  court  on  Monday,  i he  24th 
day  of  December,  A.  1),  1906,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  apnlication  should  not  be  granted. 
Let  notice  hereof  be  publlBtaed  in  The  Washlngtoo  Law 
Reporter  and  Washington  Times  once  In  each  of  three 
snooesslve  weeks  before  the  return  day  herein  men- 
tioned, theflratpubllcatlon  tobenot  less,  tban 
[Seal]    thirty  days  before  said  return  day.  ASHLEY 
H.  GOULD,  Juatloe.  Attest:  James  Tanner, 
Register  of  WUls  for  the  District  of  Golnmbia,  Clerk  of 
tbe  Probate  Court.  47-3t 


Sidney  T.  Thoinas.  Attorney 
8npreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trictof  Colombia,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  of  admlnl^^tratlon  c.  t.  a. 
on  tbeeatateofSelma  B.  Sharreits,  lateof  tbe  DUtrlOtof 
Columbia,  deceased.  All  persons  having  claims  ngalnsi 
the  deceased  are  hereby  warned  to  exhibit  ihesame,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
Borlber,  onor  before  tbe  16lh  day  of  Nov<>mber,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  trova  all 
benedt  of  said  estate.  Given  under  my  hand  this  16th 
day  of  November,  1908.  SIDNEY  T.  THOMAS,  152  D  st. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18.994.   AdmlnlstraUon.    [Seal.]  47-SI 


T.  B.  Warrick,  Attorney 
Supreme  Court  of  tb«  District  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  GIveNotice  That  tbe  subeorfber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlsl  ration  on 
the  estate  of  Xda  JohDSon,  lateof  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  i  he 
deceased  are  hereby  warned  to  exhibit  ihesame,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  3rd  day  of  OciotMtr,  A.  D. 
1907;  otherwise  tbey  may  by  taw  be  excluded  trom  all 
benedt  of  said  estate.  Given  under  my  hand  this  21st 
day  of  November.  1906.  TH08.  B.  WARRICK.  411  6th 
SUN.W.  Attest:  J  AMEHTANNER.  Reelsler  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Prot>ate  Court. 
No.  13,94S.  Administration.   [Seal.l  47-8t 


1^1  i^ticnt. 


John  B.  Laakey  and  Balpb  Given,  AttomeyB 
In  the  Sapreme  Court  ofthe  Dlstrlet  of  Columbia, 

Holding  Probate  Conrt, 
In  re  Estate  of  George  Hlokrnlooper,  Deceased. 

No.  18,899. 

It  appearing  to  the  court  tbat  tbe  citationlssued  herein 
to  Llllle  M.Davidson  and  Annie  L.  Uenier  upon  the 
petition  of  Frank  A.  Sebring  and  Harry  L  Rust  for  tbe 
admission  to  probate  of  tbe  last  will  and  testamentof 
said  tieoive  lilckfnlaiiper, deceased,  has  been  returned 
"not  to  be  found,"  tbe  said  LiUle  M.  Davidson  and 
Annie  L.  Heftier  are  hereby  notifled  of  the  said  applloa- 
tlOQ  for  such  probate,  and  It  is  this  :uth  day  of  November, 
A.  D.  1906,  ordered  tbat  tbe  said  Llllle  H.  Davidson  and 
Annie  L.  Hefner  cause  their  appearance  to  be  entered 
hert  in  on  or  before  the  tbiriietb  day,  exclusive  of  Bun- 
days  and  legal  holidays,  occurring  after  tbe  day  of  the 
drst  publication  of  Ibis  order;  otherwise  tbe  matter  will 
be  proceeded  with  as  in  case  of  default.  Provided  a  copy 
of  Ibis  notice  be  published  once  In  each  of  three  suc- 
cessive weeks  In  Tbe  Washington  Law  Be- 

[Seal]  porter  and  Tbe  Washington  Herald .  ASHLEY 
^.  GOULD,  JtuUoe.  A  true  copy.  Attest: 
James  Tanner,  Register  of  Wills.  «-8t 

Barnard  A  Johnson  Attorneys 

Supreme  Court  <>f  the  District  of  Colnmbtot 

Holding  Probate  Court. 
Estate  of  Abigail  Vanoe  Spragne,  Deeansed. 

No.  14.014.  Administration  Docket-. 
Application  having  been  made  herein  far  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Robert  W. 
Tayler  and  J.  Alexander  Vance,  It  Is  ordered,  this  2Id 
day  of  November,  A.  D.  1906,  that  Frank  W.  Tanoc-,  and 
all  others  concerned,  appear  In  said  conrt  on  Monday, 
th«  %4th  day  of  Decemb*-r.  A.  D.  1906,  at  10  o'eloek 
A.  H.,  to  show  cause  why  sncb  application  should  not 
be  granted.  Lei  notice  hereof  be  published  lo  The 
Washington  Law  Reporter  and  The  Washington 
Herald  once  in  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  tbe  first  publication 

to  be  not  leas  than  thirty  days  before  said 
rseall    return  dav.  ASHLEY  M.  GOULD,  Justice. 

Attest:  Wm.  C.  Taylor.  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.   <T-8t 


B.  Preston  Shealey,  Attorney 

Supreme  Court  of  the  I>lstrlct  of  Columbia, 

Holding  Probate  Court. 
Estate  of  John  Coiinell,  DeoeMRed, 
No.  18.993.   Administration  Docket  — . 
Application  having  been  made  bereln  for  proteteof 
the  last  will  and  testament  of  said  deceased,  and  fbr 
letters  testamentary  on  said  estate  by  Mary  E.  Conneil. 
it  is  ordered,  this  I6tb  day  of  November,  A.  D.  1906,  that 
MttryShaughnessy,  of  Ballabrlcken,  County  Limerick, 
Ireland,  and  all  others  concerned,  appear  In  said  onun 
on  Friday,  the  KSth  day  of  Decrmber,  A.  D.  1906, 
at  10  o'cli'ck  A.  M.,  to  show  cause  why  sucb  applica- 
tion sbould  not  be  granted.  Let  notice  hereof  be  puh- 
ilsbed  In  Tbe  Washington  Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the 
fSeall    flret  publication  tobenotlessthantblrtydays 
before  said  return  day.  ASHLEY  M.  GOULD, 
Justice.  Attest:  Jnmes  Tanner.  Register  of  Wills  for  the 
DiBirlet  of  Columbia,  Clerk  of  the  Probate  Court.  47-8t 

p.  H.  Harshall.  Attorney 
Supreme  Court  ofthe  lllsiriot  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Mary  D.  Bradford,  Deceitsed. 
No.  18.991.  Administration  Docket  85. 
Application  having  been  made  berelo  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  John  C. 
Edwards  and  Albion  K.Parris,  ttlsordered,  this  16th  day 
of  November,  A.  D.  1908.  that  Katharyn  V.  Kennedy 
(minor)  and  Frank  Kennedy  (custodian  of  said 
minor),  and  all  others  concerned,  appear  In  said  court 
on  Thursday,  tbo  8rd  day  of  January,  A.  D.  1907,  at  10 
o'clock  A.  M.,  to  Show  cause  why  sncb  application 
sbould  not  be  granted.  Let  notice  hereof  be  published 
in  Tbe  Wasblnston  Law  Reporter  and  The  Evening 
Star  once  In  each  of  three  successive  weeks  before 
tbe  return  diur  herein  mentioned,  the  first  publication 
lo  be  not  Icks  than  thirty  davs  before  said 
[Seal]    return  day    ASHLEY  M.  OOTTLD.  Justice. 
Attest;  James  Tanner,  Keglster  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 

<7-St 


Digitized  by 


Goo 


780  THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIV 


0«o.  Francis  WitliMnM.  Attoraej 
SDpreme  Ooart  of  th«  DIstrlot  of  Oolambla, 
Holdlnc  Probkte  Oourt. 
Brtatfl  of  Smh  A.  Tmn  Derllp,  I>M«M«d.  No.  14,00T. 
AdmlQlBtraUon  Docket  86. 
Applloatlou  bavlng  been  made  berein  for  probate  of 
tbe  lut  will  and  testament  of  lald  deoeased.  and  for  let- 
ten  testamentary  cn  said  estate,  by  Bu  rr  N .  Ed wardi,lt  Is 
ordered,  til ls3Sd day  of  November.  A.  D.  I906,lbat0harles 
Arnold  -Phlpps  mnd  Luclan  Holbrook,  and  all  otbera 
ooncemed.  appear  In  said  oonrton  WedneMtajr,  ihe  S6in 
daj  uC  Deoeinber.  A.  D.  1906.  at  10  o'clock  A.  H.,  to 
flbow  cause  why  sncbapplleaUonshoaldnotbesraQted. 
Let  notice  bereof  be  pabllshed  In  Tbe  Wasblngton  Law 
Reporter  and  Tbe  Wuhinrton  Herald  and  TheEvenlng 
Btar  once  In  each  of  tbree  suoceeslve  weeks  before  the 
retain  day  herein  mentioned,  the  tirst  publtoatlon  to  be 
not  less  than  thirty  days  before  said  return 
p9eal]   day.  ASHLEY  U.  GOULD.  JusUee.  Atteeb 
James  Tanner,  Register  of  Wills  for  the  Dls- 
triBt  of  Columbia,  Clerh  of  the  Probate  Court.  47-8t 


W.  O.  SnUlvan,  Attorney 
Supreme  Court  of  the  Distrlet  of  Culnmbla, 

Holding  Probate  Court, 
Eiit«t«  of  George  W.  Bales,  DrceHsed. 

No.  18.M2.  AdmialBtratloD  I>oobet— , 
Appllcallon  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Joseph  Stewart, 
It  U  ordered  this  22d  day  of  November.  A.  D,  1906,  that 
Harr  Newlln,  and  all  others  concerned,  appear  lo  said 
COUrton  Hcmday,tUe31al.<l»7of  December,  A.  D.  1906, 
at  10  o'clock  A.  1H„  to  Nhow  cauxe  why  such  application 
should  be  granted,  l^et  notice  hereof  be  puoitsbed  In 
Tbe  Washfagton  Law  Reporter  and  The  Washington 
Herald  once  In  each  of  three  succecslve  weeks  before  tbe 

return  day  herein  meDllone(I,tbear8tpubllca> 
[Seal]    tlon  tobe  not  less  than  thirty  davs  before  said 

return  day.  ABHl.EY  H.  OOULD,  Justice. 
Attest:  Wm.  C.  Taylor.  Deputy  Register  of  Wills  for  the 
Dlatrlctof  Columbia,  Clerte  of  the  Probate  Court.  <7-8l 


O,  W.  Darr,  Solicitor 

In  the  Supreme  Coort  of  the  District  of  Colombia. 
Hary  Moiloy  v.  Ellen  O'Brien  et  al. 
Equity  No.  26,188. 

Charles  W.  Darr,  Richard  A.  Curtln,  and  John  J.  Bros- 
nan,  trustees  herein,  having  reported  tbe  sales  of  [tart  of 
lot  sixteen  (16).  In  square  M9,  beiUK  Improved  by  prem- 
Ises  No.  13  and  616  Goat  Alle;  northwest,  to  Joseph  Le- 
vazo,  for  the  sum  of  eight  hundred  and  ten  (KIO-OO)  dol- 
lars, lot  namber  seventeen  (17),  In  W.  W.  Corooran's 
subdivision  of  square  Q09,  improved  by  premises  known 
as  No.  426  "Q"  at.  northwest,  to  CUfTora  A.  Bordeo  for  tbe 
sum  of  twenty-nlne  hundred  ($2,900.00)  dollars,  and  the 
north  one-ha'f  of  lot  numbered  tbirty-nlne  (38),  In 
Wright  and  Cox's  subdivision  of  Mount  Pleasantand 
Pleasant  Plains,  being  Improved  by  premises  known  as 
No.  2222  Ninth  Street  northwest,  to  Jnhn  M.  Habaney, 
for  tbesumof  nine  hundred  and  seven ty-dye(t&75.00)  dol< 
lars.  It  Is  by  the  oourt.  this  16th  day  of  November.  A.  D. 
1906,  ordered  that  said  trustees  he.  and  they  are  hereby, 
authnrlxed  to  accept  said  oObrs,  and,  upon  compliance 
with  the  terms  of  said  sale,  safd  sale  snail  stand  con- 
firmed, unless  cause  to  the  contrary  be  showo  on  or  be- 
fore the  seth  day  of  December,  A.  D.  1906.  Provided 
a  copy  of  this  order  be  published  In  The  Washington 
Law  Reporter  and  Tbe  Washington  Herald  onoea  week 
for  tbree  SQCcesslve  weeks  befbre  the  last  men- 
[Seal]  Uoned  date.  By  the  Court;  H  ARRT.  H.  CLA- 
BAUQH,  Chief  JustJce.  A  true  copy.  Test:  J. 
R.  Young,  Clerk,  by  Wms.  p.  Lemon.  Asst.  Ctok.  47-8t 


FOVBTH  INSERTION. 


[Filed  November  16, 1906.  J,  R.  Young,  Clerk.] 
W.  H.  LInklns,  taollcttor 
In  the  Snpreme  Court  nt  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Banliia  M.  fliover.  Complainant-,  v.  John  J.  l>roy  et 
al..  Defendants.  Id  Equity.  No.28.2BI. 
The  object  of  this  suit  Is  to  declare  the  title  of  the  com- 
plainant to  part  of  original  lot  numbered  eight  (fit.  In 
square  numbered  eighty  (80),  In  the  city  of  Washington, 
District  of  Columbia,  beginning  for  the  same  at  the 
northwpst  corner  of  said  lot  and  running  thence  south 
along  the  line  of  Twenty-second  street,  twenty-eight 
(28)  feet;  thence  eastslzty-two  (62)  feet  two  (2)  Inches,  to 
the  easterly  line  Ihereol;  thence  north  twenty-eight  (28) 
feet;  and  thence  west  slxty-two  (63)  feet  two  (2)  Inches, 


to  the  plaoe  of  beginning,  to  be  good  of  record  in  her 
In  fee  sample  by  reason  of  the  adverse  possession.  On 
motion  of  the  complainant,  by  her  soUcilor,  William  H. 
LInklns,  It  Is,  by  the  court,  this  15tb  day  of  Novem- 
ber, 1906,  ordered  that  the  defendants,  J<ihn  J.  L.«>roy, 
Jacob  Inoyer,  Joc<>b  Hyer,  Bernard  Ollpln,  Thomas 
J.  Lnwery,  and  Tlioinas  Weatherall,  or  Thomas 
Wetherald,  and  John  Barcroft.  executors,  and  duha 
Little,  Oeurge  W.  Harkoess.  lrasit>e,  Furrrster 
Young,  teran  HcTlers,  and  Thnmas  Weaver,  and 
their  tir  elthrr  of  their  unknown .  heirs,  devlaeea. 
gTAnlees,  or  alienees,  either  Immediate  or  mediate, 
or  th«  lieirs  of  such  person,  or  as  claiming  nnd«r,  by 
or  through  elth>-r  nf  suld  parties,  cause  their  appear^ 
ance  to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring 

aftpr  the  date  of  tbe  first  publloatlon  of  this  order; 
otherwise  will  be  proceeded  with  as  In  case  of  defiaulu 
Provided  this  order  shall  be  published  once  a  week  for 
four  successive  weeks  in  The  Washington  Law  Reporter 
and  The  Evening  Star,  before  said  return  day,  two  of 
which  publications  shall  be  the  last  two  weekn  In  No- 
vember. 1906,  It  appearing  to  the  CourU  upon  good  cause 
shown,  based  upon  the  affidavit  filed  herein,  that  fur- 
ther publication  In  this  cause  Is  uuneceesary. 
[Beal]  ASHLEY  U.  OOULD,  JnsUce.  A  tnieoopy. 
Test:  J  R.  Young,  Clerk,  by  P.  L,  Cunning- 

 ^ham,  Asst.  Clerk.  


SIXTH  iNSrarriON. 

[Piled  November  1, 1S06.]  " 
A.  Leftwleh  SInolaIr,  Attorney 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Holdlnga  Special  Term  ass  District  Coort  of  the  United 

States  for  tbe  District  of  Columbia. 
In  tbe  Matter  of  the  Payment  of  Damages  Resulting 
to  Adjacent  Proper^  From  Changes  >n  tbe  Grades 
of  Streets,  Avenues,  and  Alleys  Anlhorfsed  by  the 
Act  of  Congress  Approved  Febmarj  98,  IBOS,  Be* 
latlDg  to  the  Constmollon  of  a  Union  Railroad 
Station  In  the  District  of  Cnlnmbla. 

District  Court  No.67L 

Notice  Is  hereby  given  that  we.  the  underalgned,  hav- 
ing been  designated  and  appointed  by  tbe  Hnpfsine 
Court  of  tbe  Dutrlcl  of  Columbia,  holding  a  special  term 
as  a  United  States  District  Court  for  tbe  District  of  Co- 
lumbia, as  a  commission  to  appraise  tbedamageHresnlt- 
Ing  to  adjacent  property  from  changes  In  the  grades  of 
streets,  avenues,  and  alleys  authorised  by  the  act  of  Con- 
gress approved  February  28,1906,  relating  to  tbe  con- 
struction of  a  union  railroad  station  In  the  Dlfltrlet  of 
Columbia,  will  meet  at  10  30  o'clock  A.  M.,on  Wednes- 
dny,  the  ISth  day  of  December,  A.  D.  10O8,  at  the 
United  States  Court  House  (City  Hall),  in  the  District  of 
Columbia,  In  a  room  to  be  assigned  us  by  the  United 
States  Marshal  for  said  District,  for  the  purpose  of  view- 
ing the  property  affected  by  the  changes  of  tbe  grades  of 
the  following-named  streets,  avenues,  and  alleys,  and 
bearing  testimony  touching  the  damages  reeulting  to 
real  property  from  said  changes  of  grade,  in  accord- 
ance with  the  terms  and  provisions  of  tbe  act  of  Con- 

?:i  ess  approved  April  22,  1904,  entitled  "An  act  to j>rovlde 
nr  paymenlof  (damages  on  account  of  changes  due  to 
construct  ion  of  the  UnlonSlatlon,  District  of  t^olumbta," 
to  wli:  Second  street  northeast,  Third  street  northeast, 
and  K  street  northeast,  around  sguare  numbered  seven 
hundred  and  fifty  (7&0),  and  the  alleys  and  minor  street 
(Parker  street)  In  said  square;  Delaware  avenue  and 
Second  street  norlbeast,  around  square  numbered  seven 
hundred  and  forty-eight  (7<8);  and  Third  street  northeast, 
between  Land  M  streets.  All  owners  of  real  property 
damaged  by  the  changes  In  the  grades  of  said  streets, 
avenues,  or  alleys  will  file  a  petUlon  witb  us.  In  this 
cauie,  signed  and  sworn  to,  for  an  allowance  of  damages 
within  sixty  (60)  days  after  the  said  12tti  day  of  Decem- 
ber. A  D.  ln06.  The  aforesaid  act  of  Congress  approved 
April  22, 1904,  provides  that  upon  the  fallnre  of  any  such 
owner  to  thus  present  his  claim,  within  said  period,  his 
right  to  do  so  xhall  cease  and  determine.  CHARLES  A. 

BAKER.   QEORGE    W.    MOSS,  OEORGE 
ISealT    HPttANSY,  CommlHslon  to  Appraise  Dam- 
ages. A  true  copy.  Test.  J.  R.  YOCNG,  Clerk, 
by  T.  B.  Cunningham.  Asst.  Clerk. 
 noT.  2,  >,  16,  at.  aP;  dee.  7. 


Tbisofllceand  storeopensat  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  after  Uiat  honr  must  be  paid 
for  at  more  than  day  rates.  We  call  your  sttentlon  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
Reporter  Company,  618  Fifth  Street.  N.  W. 
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Mntnal  Insiiimnoe  Companies;  Blirhts   or  Polloj* 
Holders  In  Sarplns;  Kxtended  Insarance. 

The  recent  deotsloa  of  the  Oonrt  of  Appeals 
of  Eentocky  in  the  case  of  United  States  Life 
Insarance  Go.  t.  Spinke,  96  S.  W.,  889,  ia  of 
especial  interest  to  poUoy-bolders  In  insarance 
companies.  Tbe  snbstance  of  the  opinion  is 
contained  in  the  "  syllabne  by  the  court,"  which 
is  as  follows: 

"The  UarplnB'  of  a  mntnal  life  insarance 
oompany  belongs  equitably  to  the  poUoy-hold- 
era  who  contributed  to  it  in  Uie  proportion  in 
which  they  oontribated  to  it  Under  see.  88, 
ohap.  890,  p.  1869,  Laws  1892,  of  New  York, 
the  share  of  a  policy  lapsed  for  non-payment  of 
premium  (after  having  been  in  force  three 
years)  must  be  applied  to  tbe  parohase  of  ex- 
tended insarance  unless  the  policy-holder  has 
elected  to  take  paid-up  insurance  therefor. 

"The  words  'dividend  additions'  as  used  In 
the  New  York  statute,  refer  to  Uuit  put  of  the 
premiums  charged  which  was  *  loaded '  onto 
the  preminm  in  excees  of  its  share  of  expenses 
and  loses  sustained.  Such  additions,  and  the 
earnings  thereon,  which  constitate  the  ^surplus,' 
must  be  valued  and  applied  in  buying  extended 
insorance  for  lapsed  polif^es  in  force  three 
years  or  longer,  in  the  same  way  that  the  '  re- 
serve* of  the  policy  Is  required  to  be  valued 
and  applied  in  purchasing  such  extended  insur- 
ance. 

"Insurance  companies  must  keep  accurate  ac- 
counts with  their  policy-holders  as  classes,  fail- 
ing which,  no  presampUon  will  be  Indulged  in 


the  companies'  fitvor  when  it  comes  to  valuing 
and  applying  'surplus'  or  'dividend  addi- 
tions' to  lapdng  policies. 

"  It  is  not  optional  with  the  directorate  of 
life  insurance  companies  not  purely  stock  com- 
panies whether  they  will  declare  dividends,  or 
to  what  extent,  of  ^e  so-called  surplus." 

Ballroad  Oroaslng;  Coneonios  iregilgeBoa  of  Bait 
nmd  Company  and  Driver  of  Uvery  Team. 

In  the  case  of  Gotten  v.  Wilmar,  etc.,  Rail- 
road Go.,  decided  recently  by  the  Supreme 
Goart  of  Minnesota,  it  was  alleged  that  tbe  bell 
of  a  locomotive  was  not  rung  as  the  tnUn  ap- 
proached a  crossing ;  and  it  was  held  that  the 
evidence  of  witnesses  who  were  present^  oon- 
scious,  In  tbe  possession  of  thcdr  phydoal  sensea, 
and  listening  for  signals,  that  they  did  not  hear 
it  ring,  had  probative  value  suiBclent  to  take 
the  issae  to  the  Jury  although  witneeses  te»< 
tifled  that  tbey  did  bear  it  ring. 

The  court  farther  held  that  where  a  person 
employs  a  livery  team  with  a  driver  to  carry 
him  to  a  spedfled  plaoe,  the  relation  of  master 
and  servant  does  not  exist  between  the  passen- 
ger and  tbe  driver;  that  they  are  not  engaged 
In  a  oommon  employment  or  a  Joint  enterprise, 
and  that  the  n^Ugenceof  the  driver  In  driving 
upon  a  railroad  track  without  taking  proper 
precautions  to  ascertain  tbe  approach  of  a  train 
was  not  impatable  to  the  passenger,  though  he 
would  be  responsible  for  his  own  personal  neg- 
ligence. Tbe  court  further  said  that  In  such  a 
case  tbe  primary  duty  of  oaring  for  the  safety 
of  the  vehicle  and  paasengera  rests  upon  the 
driver,  wid  that  unices  the  danger  Is  obvious  or 
is  known  to  the  passenger,  the  latter  may  rely 
upon  the  assnmptdon  that  the  driver  wilt  exer- 
cise proper  care  and  caution  in  approaching  a 
plaoe  of  danger.  Where,  however,  the  passen- 
ger knows  that  the  driver  is  incompetent  or 
careless,  or  seee  that  tbe  driver  is  not  aware  of 
the  danger  and  is  not  taking  proper  preoan- 
tions,  It  is  bis  duty  to  notify  him  of  the  danger, 
and  a  follare  to  do  so  Is  negllgenee. 

landlord  and  Tenant — Contagions  Diseases. 

The  liability  of  a  landlord  to  his  tenant  fbr 
injaries  by  reason  of  infection  of  a  oonta^oua 
disease  on  aocount  of  the  premises  having  pre- 
vioasly  been  occupied  by  a  tenant  having  such 
a  disease,  Is  discussed  in  Finney  v.  Steele,  41  So. 
Bep.,  976.  In  this  case,  however,  it  was  shown 
that  the  landlord  had  entrnsted  tbe  disinfection 
of  tbe  house  to  an  experienced  physician  and  a 
trained,  experienced,  and  competent  nurse,  and 
while  there  was  testimony  by  other  experts, 
giving  it  as  tbelr  opinion  that  tuere  were  better 
means  of  disinfecdon  than  those  that  were 
used,  yet  as  there  was  no  testimony  questioning 
the  experience  or  competency  of  tbe  physician 
and  nurse  to  whom  the  work  of  disinfection  was 
committed  the  court  was  of  tbe  opinion  that 
the  landlord  waa  not  liable. 
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Court  of  Appeals  of  the  District  of  Colonibia. 


HARRY  J.  MoCK>WAN  BT  AL.,  APPEL- 
LANTS, 

V. 

ELLA  ELROT  ET  AL. 


JEqoitt  Pkatice;  BilI'  op  Rsnsw;  Lbat>  to  Fiu; 
Laobks;  Vjlls;  Rkvocattov. 

1.  A.  bill  weklDB  to  rerlftw  a  former  deorse.  both  for 
error  of  law  appearing  In  the  body  of  Ibe  decree  and 
for  newly  dlfloovered  evidence,  oan  only  be  died  by 
leave  of  court. 

S.  Where,  however,  a  paper  purporting  to  be  a  petition 
for  leave  to  file  a  bill  of  review  li  In  form  rocq  a  bill, 
npon  which  a  rale  is  Iwued  to  abow  caoM  why  Iti 
pn^ere  ehonld  not  be  granted,  and  a  general  de- 
murrer Is  entered  by  deftindanta,  npon  which  the 
bill  iB  dlamlMed,  It  le  too  late  for  defendanta,  on  ap- 
peal by  oomplalnants  ftam  the  order  of  dlnmliwil, 
to  oldect  In  the  appellate  court  that  formal  leave  to 
file  the  bill  of  renew  was  not  granted. 

5.  Where  the  original  bill,  opon  wblob  there  was  a  de- 

cree for  complalnanta,  wa>  flled  fortheoancellalion 
of  a  deed  for  fraud  and  undue  Infiueno&and  noeug- 
geetlOD  of  want  of  Jurladlotlon  waa  made  by  defbnd- 
ant8,Uie  equity  court  !■  not  bonod  of  Its  own  motion 
to  iMse  the  queiitlon;  and  a  bill  of  review  allegin*  an 
error  tiS  law  appearing  In  the  original  decree  that 
the  court  waa  without  Jurlsdlotloo,  inasmuch  as  the 
complalnanu  had  an  adequate  remedy  at  law  In  an 
action  of  ejectment,  will  be  dismleeed. 
4.  T.  madeawlU  giving  certain  realeetatetoaiHiellants, 
and  subeequently  a  deed  conveying  to  tbem  the  same 
proper^.  She  died  January  11,  I90S,  and  her  will 
waafllealn  the  ofllce  of  the  reglsterof  wills  but  not 
then  oflbred  for  probate.  April  19,  IWO.  appellees 
flled  a  bill  In  canity  tovaeate  the  deed,  and  there 
was  a  decree  In  taelr  fhvor  on  February  10, 1906.  vo- 
eatlDg  tbe  deed,  requiring  defoodaots  to  surrender 
possession,  for  an  account,  etc  A  fow  days  after  this 
decree  appellants  offered  said  will  for  probate,  and 
tbe  same  was.  after  trial  on  a  caveat  flled  by  appel- 
lees, admitted  to  probate.  Thereupon,  appelEsnta 
flled  this  bill  to  review  tbe  decree  on  the  original 
bin,  setting  up  the  fact  of  tbe  subsequent  probate 
of  the  will.  Held,  that  tbe  bill  of  review  must  be 
dlsmifised  because  of  the  laebes  of  appellaota, 
but  without  prdudlce  to  assert  their  rignts  under 
the  will^n  snon  proceedings  as  they  mlghtbe  advised 
to  take. 

6.  While  a  valid  conveyance  by  a  testator  subsequently 

to  tbe  execution  of  nls  will  of  lands  devised  therein 
operates  as  a  virtual  revocation  pro  tauto  of  tbe 
will.becausetherelsno  estate  left  in  the  testator  to 
pass  under  the  will,  no  such  effect  follows  In  the  case 
of  a  conveyance  subsequently  declared  void. 

No.  1977a.   Decided  November  7,  1906. 

Appeal  by  complaloante  from  a  decree  of  the 
Supreme  Uoart  oi  the  District  of  Oolombia,  in 
Equity.  No.  23,267,  dlamisBiDg  a  bill  of  review. 
Modified  and  affirmed. 

Mr.  Cha».  T.  Hendler  for  the  appellaota. 

Mr.  Chat.  Bendheim  and  Mr.  Edmund  Bwke 
for  the  appellees. 

Mr.  Obief  Jaatice  Shbpabd  delivered  tbe 
opinion  of  the  Oonrt; 

This  is  an  appeal  from  a  decree  dismissing  a 
bill  of  review. 

The  original  bill  waa  flled  by  the  appellees 
against  the  appellants  on  April  19,  1902. 

Oomplalnants  alleged  that  they  vere  the  chil- 
dren of  two  deeeaaed  siatera  of  Snaan  Turner, 
who  died  December  — ,  1901,  intestate  and  wlth- 
ont  hoBband  or  children  surviving  her.  That 
on  February  10,  1854,  Henry  L.  Turner,  de- 
ceased, the  then  husband  of  Snaan  Turner,  with 
other  grantors,  oonveyed  to  Topper  and  HefiTer- 
non,  In  tnist  for  said  Sasan  Tamer,  lot  4  in 


sqaare  2S7  in  the  dty  of  Wasblngton.  ^at  nid 
tmstees  died  prior  to  the  deoease  of  Susan 
Tnrner  wltboat  having  made  any  conveyance 
to  her  of  tbe  legal  title,  which  therefore  de- 
scended to  their  heirs  at  law,  and  the  heir  at 
law  of  one  of  them  ia  therefore  made  a  party 
defendant.  That  the  defendants,  Harry  J.  and 
Jeaae  A.  McQowan,  are  the  children  of  a  de- 
ceased balf-aiater  of  Sosan  Tamer.  That  by  a 

gaper  purporting  to  be  a  oonveyanoe,  tbe  aald 
usan  Taraer,  on  March  80, 1901,  conveyed  tbe 
said  lot  In  simple  to  siUd  defendants  Mo- 
Qowao. 

That  at  the  time  of  said  pretended  convey- 
ance, the  said  Susan  Turner  was  about  83  years 
of  age,  and  bad  become  by  reason  of  physical 
inflrmltlea  resnlting  from  great  age  and 
other  bodily  Infirmities,  prodaced  byparalyais 
and  other  diseases,  a  person  of  extreme  mental 
weaknrss,  and  waa  incapacitated  thereby  from 
understanding  the  nature  of  any  acta  or  deeds 
done  or  performed  by  her.  That  the  defend- 
anta McQowan,  by  reaaon  of  long  continaed 
residence  with  said  Susan  Turner,  and  their 
relationship,  had  acquired  great  influence  and 
control  over  her;  and  being  young  men  of  in- 
tetligence  and  business  capaaty,  had  been  act- 
ing m  a  fidndary  and  confidential  capacity  for 
said  Susan  Turner,  and  attending  to  and  con- 
trolling all  of  her  affairs,  and  enjoying  her  im- 
plicit confidence.  That  by  reason  of  their  long 
residence  with  her,  and  their  fiduciary  aodoonfl* 
dentiat  relations,  they  had  acqoired  nndne  in- 
fluence over  said  Susan  Turner,  which  she  had 
not  the  mental  or  physical  power  to  resist,  and 
thereby  fraudolently  obtained  from  her  the 
expcn'ion  of  said  conveyance  which  they  had 
prepared  for  her.  That  complainants  entered 
Into  poseeaslon  under  aald  conveyance,  and  are 
attempting  to  sell  the  same.  The  bill  further 
alleged  that  prior  to  the  said  conveyance,  the 
said  defendants  under  like  clrcnmstancee  and 
by  like  means  procured  tbe  execution  by  said 
Susan  Turner  of  a  paper  writing  pnrporting  to 
be  a  will  wherein  aald  land  and  ul  of  the  per- 
sonal property  belonging  to  her  were  devised 
and  bequeathed  to  tfaem. 

The  prayers  of  the  bill  were  that  the  deed  and 
will  be  delivered  ap  and  canceled;  that  defend- 
ants be  restrained  from  selling  the  premises  or 
creating  any  lien  thereon,  and  from  offering 
said  wnl  for  probate;  that  receivers  be  ap- 
pointed to  take  possession  of  the  premises  and 
collect  and  preserve  the  firuits  thereof;  and  that 
defendants  be  rei^ilred  to  render  an  aoooant  of 
all  the  rents  ana  revennea  received  by  then 
and  pay  the  same  over  to  tbe  receiver  to  be 
appointed. 

The  defendants  entered  a  demnirer  to  the 
bill.  No  objection  was  made  to  the  jurisdiction 
of  the  equity  court. 

This  demurrer  was  sustained  to  so  mnoh  of 
tbe  bill  as  set  out  tbe  execotioo  of  the  will  and 
sought  to  cancel  tbe  same  and  restrain  its  pro- 
bate. Oomplalnants  flled  an  amended  bill, 
omitting  the  sidd  allegations,  and  otherwise 
snbstantially  repeating  those  of  the  orlgliul 
one. 

Defendants  again  demurred,  bat  the  same 
was  overruled  and  they  were  granted  time  to 
answer  the  amended  bill. 

The  defbndanta  answered,  expireaaly  denying 
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the  physioal  and  mental  weaknesB  and  disability 
of  said  Busan  Tarner,  the  existence  of  any 
fldnciary  relations,  and  the  exercise  of  any 
nndne  inflaence;  and  answering  that  she  was 
competent  to  make  the  said  deed  and  executed 
the  same  volantarlly,  out  of  love  and  affection 
for  defendants,  in  accordance  with  her  often 
repeated  deolaratioQS  of  intent  so  to  do;  and 
that  the  deed  was  prepared  at  her  special  re- 
qnest.  They  also  denied  that  Sasan  Tarner  died 
intestate,  and  averred  that  she  left  a  will  dated 
February  17, 1901,  and  that  she  died  on  January 
11, 1902,  instead  of  in  December,  1901,  as  alleged 
in  the  bill. 

Byldence  having:  been  taken,  a  final  decree 
was  rendered  Febmary  10,  1905,  vacating  the 
oonVevanoe  set  up  in  the  bill,  commanding  the 
defendants  to  surrender  the  possession  of  the 
premistis  to  the  complainants,  and  referring 
the  cause  to  the  auditor  to  ascertain  and  report 
each  sum  as  will  compensate  the  complainants 
for  the  Qse  and  occupation  of  the  premises  by 
defendants  ftY>m  the  11th  day  of  January,  1902. 
OostB  were  taxed  against  the  defendants  and 
execution  ordered  therefor. 

On  February  16,  1906,  the  defendants  filed  a 
petition  for  rehearing.  This  recited  the  order 
for  possession  and  alleged:  (1)  That  the  record 
shows  tha(  there  is  on  file  in  the  oflBoe  of  the 
register  of  wills  a  paper  writing  purporting  to 
be  the  last  will  of  Susan  Turner  in  which  the 
lot  described  in  the  bill  is  devised  to  defend- 
ants. (2)  That  the  equity  Courtis  without  juris- 
diction to  determine  whether  eaid  paper  writing 
is  the  last  will  of  Susan  Turner,  the  Probate 
Oourb  having  exclnsive  juriBdiction  thereof. 
(8)  That  if  the  defendants  shall  be  required  to 
yield  possession  of  the  premises  and  aooountto 
the  complainants  for  the  revenues  thereof,  and  If 
the  said  paper  writing  be  sustained  In  the  Pro- 
bate Oourt  as  the  last  will  of  Susan  Turner,  the 
effect  of  the  decree  rendered  and  to  be  rendered 
on  the  auditor's  report  would  stand  as  a  Judg- 
ment against  the  said  defendants  as  to  their 
ownership  of  said  property;  whereas,  by  the 
Judgment  of  the  Probate  Oourt  these  defend- 
ants would  be  the  sole  and  absolnte  owners  of 
the  premises  and  as  such  enUtled  to  the  rev- 
enues thereof,  and  complainants  wonld  be  with* 
out  remedy.  (4)  That  a  petition  for  the  probate 
of  the  said  will  has  been  filed  in  the  Probate 
Oourt.  The  prayer  was  that  the  decree  he  modi- 
fied so  as  to  strike  out  so  mach  of  the  same  as 
awarded  possession  of  the  premises,  and  or- 
dered an  account  to  be  taken  of  the  revenues, 
or  else  that  the  decree  be  suspended  until  there 
shall  have  been  a  Judgment  by  the  Probate 
Court  as  to  the  validity  of  said  will. 

This  petition  was  overruled  March  24, 1906. 

On  April  28. 1900,  defendants  filed  a  paper  en- 
titled "PetiUon  for  leave  to  file  a  Ull  of 
review." 

This  paper  in  regular  form  of  a  bill  alleged 
that  on  January  17, 1901,  the  said  Susan  Turner 
executed  the  following  will: 

"Wabhinqton,  D.  O.,  Jantiary  17,  2901. 

"I  Susan  Turner  do  hereby  bequeath  to  my 
nephews  H.  J.  and  J.  A.  McGowan  my  house 
and  lot,  situated  in  square  number  two  hun- 
dred and  twenty-seven  and  known  as  part  of 
lot  number  four  in  the  District  of  Oolumbla, 
together  with  all  otdier  real  estate  and  personal 


property  I  possess,  my  nephew  H.  J.  HoGowan 
to  be  executor. 

her 

"Susan  x  Tubnbb. 

mark 

"Witnesses: 

Michael  Hayden. 
Habby  T.  Leach. 
Jaues  D.  Stonbb." 

It  was  then  further  alleged  that  she  executed 
a  conveyance  to  thtm  of  the  said  lot  on  Ifaroh 
29,  1901.  That  she  died  January  11,  1902,  and 
from  the  date  of  ber  death  petitioners  were  in 
possession  of  said  property.  That  on  February 
6,  1002,  the  said  will  was  filed  in  the  office  of 
the  register  of  wills.  The  petitioner  then  pro- 
ceeds to  set  oat  the  allegations  of  the  original 
bill  of  complainanta,  the  demurrer  and  answer 
thereto,  and  the  proceedings  thereon  to  and 
indndlng  the  final  decree. 

It  was  fhrther  alleged  that  on  February  16, 
1906,  one  of  the  petitioners  named  in  said  will 
as  executor  thereof  filed  his  petition  praying 
that  said  will  be  admitted  to  probate;  and  on  the 
same  day  petitioner  filed  the  petition  for  re- 
hearing (hereinbefore  set  oat],  and  which  was 
denied.  It  is  farther  alleged  that  they  noted 
an  appeal  from  said  decree,  but  abandoned  the 
same  because  of  the  enormous  expense  of  pro- 
curing and  printing  a  transcript  of  the  record, 
and  it  was  docketed  and  dismissed  in  theOoort 
of  Appeals.  That  thereafter  on  Jane  14,  1906, 
a  writ  of  assistance  was  issued  out  of  the  equity 
court  and  complainants  were  put  in  possession. 
That  petitioners  vacated  the  premises  on  June 
1,  1006.  That  on  Jane  26,  1906,  a  caveat  was 
filed  in  the  Probate  Oourt  by  the  respondente 
contesting  the  validity  of  said  wilL  That  the 
issues  framed  were,  whether  the  said  Susan 
Tamer  at  the  time  of  the  execution  thereof 
was  of  sound  and  disposing  mind  and  capable 
of  executing  a  valid  deed  or  contract;  and 
whether  the  execntion  was  procured  either  by 
the  fraud  or  the  undue  infiuence  of  petitioners 
or  either  of  them,  or  of  any  other  person  or 
persons. 

That  a  trial  of  snob  issue  was  bad  In  the  Pro- 
bate Court  on  March  8,  1906,  resolting  in  a 
verdict  snetaining  the  will;  and  on  April  28, 
1906,  a  Jndgment  was  entered  on  said  verdict 
establishing  said  will  and  admitting  it  to  pro- 
bate. That  by  virtue  of  said  jndgment  peti- 
tioners are  and  have  been  since  the  death  of 
Sasan  Tarner  the  sole  and  absolute  owners  of 
said  premises;  and  respondents,  who  never  had 
any  right  or  title  thereto,  are  by -virtue  of  the 
decree  aforesaid  in  possesion  of  the  same. 
That  petitioners  are  wholly  without  means  to 
pay  or  raise  the  money  to  discharge  the  costs  of 
said  cause.  That  all  of  the  respondents,  save 
John  H.  Simms,  are  non-residents,  and  It  would 
not  be  possible  for  petitioner  to  recover  from 
tbem  any  rents  and  revenues  that  they  may  re- 
ceive. It  is  also  averred  that  the  decree  of 
Febmary  10, 1906,  la  erroneous  and  ought  to  be 
reversed  and  set  aside  for  error  apparent  on  the 
record  inasmuch  as  It  appears  therefrom  that 
even  if  complainants  ever  had  any  rights  in  the 
premises,  they  had  a  plain,  adequate,  and  com- 
plete remedy  at  law. 

The  prayers  were  for  leave  to  file  the  bill  of 
review,  to  the  end  that  stdd  decree  may  be 
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reviewed  and  ravened  (eepeoUly  In  bo  ftr  as  it 
decreed  poaaeeBiou  of  tfae  premises  and  the  ao- 
oonnt  of  the  rent  thereof).  An  injanotlon  was 
asked  enjoining  respondents  from  doing  any- 
thing fhrther  to  carry  eatd  decree  into  execution 
pending  action  hereon.  Beceivers  were  asked 
to  take  poBsession  of  the  property  and  conserve 
the  rente  and  revennee  thereof;  and  that  a  rale 
to  show  eaase  be  Issned  to  the  respondents. 

TSto  fbrmal  entry  of  leave  to  file  the  petition 
was  made,  bat  It  was  filed,  and  on  the  same  day 
the  oonrt  entered  a  rale  to  show  cause  why  the 
prayers  of  the  bill  shoald  not  be  granted. 

April  27,  190fl,  the  respondents  entered  a  de- 
mnrrer  to  the  bill  beoaaae  the  same  showed  no 
ease  entitling  them  to  the  relief  prayed,  and 
leave  to  file  the  bill  of  review.  May  4,  1906,  the 
bill  was  dismissed,  the  decree  reciting  that  "the 
oanse  came  on  to  be  heard  opon  the  rale  to 
show  cause  and  the  answer  thereto  by  way  of 
demnrrer  to  the  petition." 

The  petitioners  doubting  their  right  to  ap- 
peal as  a  matter  of  right,  made  appltoatlon  for 
the  allowance  of  a  special  appeal  from  the 
order  dismissing  their  petition  for  review, 
which  was  granted  May  14. 1006,  and  the  same 
lias  been  regalarly  prosecated. 

1.  A  bill  of  review  lies  either  for  errors  of 
law  appearing  in  the  l>ody  of  the  decree,  or  for 
new  matter  arising,  or  discovered  after  It  has 
been  rendered.  Parcel!  v.  Miner.  1  Wall.,  61S. 
681;  Ballard  v.  Searlee,  130  V.  8..  60,  66. 

It  seems  that  where  the  first  ground  only  Is 
relied  on  the  bill  may  be  filed  without  obtain- 
ing leave,  but  where  the  second  ground  Is 
alleged  leave  must  be  applied  for  and  granted. 
And  b(^  grounds  may  be  joined  in  one  bill.  In 
which  case  it  can  only  be  filed  upon  leave. 
Rloker  v.  Powell,  100  U.  B.,  104, 100. 

The  bill  In  this  case  loins  the  two  grounds, 
and  it  is  contended  on  behalf  of  the  appellees 
that  no  appeal  can  be  entertained  ftom  the 
order  dismissing  It  beoaase  no  leave  to  file  was 
granted.  This  Is  apon  the  assumption  that  the 
order  appealed  from  is  one  refhsing  leave  to 
file.  In  our  opinion,  however,  the  decree  is  one, 
sabstantlally,  of  dismissal  upon  the  merits. 
The  petition  was  In  the  form  of  a  bill  of  review 
setting  out  the  coroplalnant^s  entire  case,  and 
while  no  formal  order  of  leave  was  entered,  It 
was  permitted  to  be  filed  as  such  and  a  rule 
Issued  to  show  cause  why  its  several  prayers, 
inolnding  one  for  the  appointment  of  a  receiver, 
shoald  not  be  granted.  The  respondents  en- 
tered a  general  demnrrer  which  was  sustained, 
and  the  rule  was  tbendlsehai^ied  with  costa.  It 
Is  too  late  now  to  object  that  no  special  order  of 
leave  to  file  the  paper  as  a  bill  of  review  was 
entered. 

Other  oblections  to  the  bill  as  being  multl- 
farions,  and  supported  by  an  insofflclent  oath, 
need  not  be  discussed. 

2.  The  only  error  alleged  as  appearing  in  the 
body  of  the  decree  sought  to  be  reviewed.  Is 
that  theeqaity  oourthad  no  jurisdiction.  The 
contention  Is  that  it  is  apparent  from  the  alle- 
gations of  the  original  bill  that  the  complain- 
ants had  a  pliUn,  adequate,  and  complete 
remedy  at  law  by  action  of  ejectment.  No  ob- 
jeotioD  to  the  jurisdiction  was  made  by  the 
pleadiog,  nor  was  suggested  on  the  hearing. 
Whether,  sufficient  or  not  to  show  that  tbere 


was  no  adequate  remedy  at  law,  the  bUl  was 

for  the  cancellation  of  a  deed,  presenting; 
therefore,  a  subject-matter  of  a  class  over  whi«b 
equity  has  always  had  jurisdiction.  Oonae- 
quently,  the  equity  ooart  was  under  no  obli- 
gation to  consider  the  question  of  jurisdiction, 
of  its  own  motion,  upon  the  flallnre  of  the  de- 
fendants to  snggest  or  call  it  In  quesUon  in  any 
manner.  Nor  woold  aa  appellate  court,  tfaora- 
after,  on  direct  appeal,  be  compelled  to  enter- 
tain the  snggestloD,  though  It  might  be  within 
Its  discretion  to  do  so  of  its  own  motion  even. 
Oertalnly,  under  ordinary  olronmstanoes,  as 
where  the  subject-matter  of  the  bill  is  of  a  class 
within  the  general  jurisdiction  of  equity.  It 
will  rarely.  If  ever,  exercise  such  discretion. 
Tyler  v.  Moses,  13  App.  D.  O..  438,  443:  30 
Wash.  Law  Rep.,  771;  Stater  v.  Hamacher,  16 
App.  D.  U.,  6S8,  600: 37  Wash.  Law  Bep.,  071; 
Smith  V.  Olcott,  19  App.  D.  O.,  Oli  78:  30  Wash. 
Law  Rep.,  766;  a  P.  B.  B.  Co.  V.  U.  S..  SOO 
n.  S.,  341.  840. 

3.  It  remains  to  consider  whether  the  bill 
ought  to  have  been  sustained  on  the  alleged 
ground  of  new  matter  arising  after  the  decree, 
and  which  could  not  have  been  put  in  evidence 
In  the  original  cause.  As  has  neen  set  fcHrth 
fully  In  the  statement  of  Oie  case,  this  new 
matter  consisted  of  the  probate  of  a  will  of 
Susan  Turner  bad  after  the  rendition  of  the 
decree.  This  will,  made  some  months  before 
the  conveyance  annulled  by  the  decree,  devised 
the  premises  In  qaestion  to  the  appellants.  It 
appears  to  have  been  filed  in  the  office  of  the 
register  of  wills  on  Febmary  6,  1902,  by  the 
executor  named  therein,  who  is  one  of  the  ap- 
pellants, but  no  petition  for  Its  probate  was  filed 
until  Febmary  10,  1906,  six  days  after  the  entry 
of  the  decree  in  the  original  cause.  Having  been 
made  after  the  enactment  of  the  act  of  Con- 
gress, approved  June  8,  1898,  providing  for  the 
probate  of  wills  relating  to  real  property,  the 
nnprobated  will  could  not  have  been  ofl'ered  in 
evidence  as  an  additional  title  on  the  part  of 
the  defendants  in  the  origlniU  case.  As  will  be 
seen  in  the  statement  of  the  case  also,  the  origi- 
nal bill  sought  to  obtain  cancellation  of  this 
will  for  ftaud  and  undue  influenoe  practiced  la 
obtaining  Its  execution,  and  to  restrain  pro- 
ceedings for  its  probate,  but  the  court  sustained 
the  defendant's  demurrer  to  the  allegations 
relating  thereto,  and  they  were  omitted  in  the 
amended  bill  on  which  the  case  went  to  hear^ 
ing.  The  will  having  been  subsequently  ad- 
mitted to  probate,  after  trial  upon  a  caveat 
filed  by  the  appellees,  vests  in  the  appellant  Um 
title  to  the  premises  which  Uiey  nave  been 
compelled  to  deliver  Into  the  possession  of  the 
appellees  by  the  terms  of  the  decree  which  they, 
for  that  reason,  seek  now  to  review  and  vacate. 
Moreover,  by  the  same  decree  the  appellees  re- 
covered of  them  the  value  of  the  rente  of  the 
premises  from  the  time  of  the  death  of  Susan 
Turner  to  the  time  of  the  decree,  when  asoor- 
tained  by  the  auditor. 

The  case  Is  a  novel  one  and  Its  conditions  ap- 
peal strongly  to  a  court  of  equity.  Notwith- 
standing, we  are  constnUned  to  deny  the  relief 
sought  Id  this  proceeding.  Equity  must  be 
called  into  activity  by  the  exercise  of  due  dill- 

gmoe.  In  this  respect  the  appellants  have 
iled.  The  original  bill  afcfeackiiig  the  title 
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claimed  by  the  appellsnta  under  the  deed  was 
filed  April  19, 1902,  and  the  final  decree  was  not 
rendered  antll  February  10, 1906. 

While  the  atatntee  re^fnl^^ng  the  probate  of 
wille  provide  no  time  within  which  probate 
shall  be  applied  for,  yet  they  contemplate  that 
this  shall  be  speedily  done.  Oode,  sections 
1185a  and  830. 

Tbe  will  was  promptly  filed  with  the  register 
of  wills,  bat  the  appellants,  both  of  them  de- 
▼iseee,  and  one  of  uiem  the  exeontor  named  in 
tbe  will,  took  no  steps  to  have  it  probated  until 
after  the  decree  cancelling  the  deed  was  ren- 
dered. Ample  Ume  was  afforded  them  to  pro- 
onre  probate  during  tbe  nearly  tbree  years  in 
wbion  this  litigaUon  was  carried  on;  and, 
doubtless,  the  hearing  thei'eof  would  have  been 
farther  postponed  npon  application  to  give 
reasonable  time  therefor  if  neoeBsary.  Instead, 
Uiey  deliberately  elected  to  rest  their  claim  of 
title  upon  tbe  deed  alone,  and  were  only  stirred 
into  activity  in  tbe  matter  of  tbe  probate  of  tbe 
will  by  the  nnsnooessftal  result  ox  that  election. 
As  they  conld  not  have-  proved  title  under  the 
will  antil  after  its  probate,  they  are  not  neces- 
■artly  concluded  by  such  election.  In  respect  of 
their  ultimate  rights  thereunder,  by  reason  of 
the  decree  eancemng  their  ^wA.  And,  to  pre- 
vent their  possible  conclusion  by  tbe  dismissal 
of  tbe  bill  of  review,  tbe  decree  therefor  may 
be  modified  so  as  to  show  that  it  la  without 
prej  udice  to  them.  Any  right  that  they  may 
have  by  virtue  of  the  subsequently  established 
irill  may,  therefbre,  be  hereafter  asserted  In 
Bocb  proceedings  as  they  may  be  advised  to 
take.  Whatever  incidental  injury  they  may 
anstiUn  through  their  ftllnre  to  promptly  pro- 
bate the  will,  will  be  the  oonseqaenoe  of  tn^r 
laches  therein. 

4.  In  view  of  the  possibility  of  Airther  pro- 
ceedings in  prosteotlon  of  their  rights  under 
tbe  win,  it  is  ■  proper  to  briefly  consider  two 
other  questions  raised  by  tbe  appellees  In  sup- 

Sort  01  the  finality  and  conclusiveness  of  the 
eoree  sought  to  be  reviewed. 

(1)  Tbe  first  of  these  Is,  that  by  the  terms  of 
the  will  of  Susan  Turner,  as  stated  in  the  bill 
of  review,  nothing  more  than  a  life  estate  is 
vested  thereby  in  the  appellants.  There  is 
no  occasion  to  interpret  the  will  In  that  re- 
apect— a  queetlon  that  may  hereafter  become 
necessary  In  any  oUier  proceeding  thereunder— 
beeause  the  devisees  are  living,  and  their  estate 
for  life,  at  least,  Is  conceded. 

(2)  Tbe  seoond  point  is  that  the  deed,  having 
been  made  subseqaent  to  the  execution  of  the 
will,  necessarily  operates  as  a  complete  revoca- 
tion of  tbe  will,  notwithstanding  its  cancella- 
tion for  fraud  and  undue  Influence  practiced  in 
Ita  proonrement. 

It  seems  to  have  been  an  established  rule  of 
the  common  law  that  a  subsequent  conveyance 
of  land  previously  devised,  or  a  blndlne  con- 
tract for  conveyance  by  the  testator,  worked  a 
revocation  of  tbe  previous  will,  although  the 
same  estate  may  become  reinvested  In  the  tes- 
tator by  reconveyance  or  release  made  during 
bis  life.  See  Walton  v.  Walton  (7  Johns  Ob., 
258,  369),  where  the  English  authorities  were 
ftally  reviewed  by  Obancellor  Kent.  Those  an- 
thoriUes  do  not  cover  the  precise  question  here 
involved,  namdy,  the  ^Isct  of  a  oonvstyanee 


declared  voldandofnoeffect.  Ontheotherhand, 
tbe  proposition  tbat  a  conveyance  of  the  title 
subsequently  declared  void,  does  not  operate  as 
a  revocation  of  a  previous  will  seems  to  be 
reasonable,  and  has  tbe  support  of  weighty  an- 
Uiority.  Hanes  v.  Wyatt.  3  Bro.  Ob.,  160, 160; 
1  Bedf.  Wills,  p.  844. 

In  the  language  of  Lord  Tharlow  in  the  case 
above  cited:  "Whoeverordersittobedelivered 
up  declares  It  to  be  no  deed."  The  qnestlon  Is 
an  unimportant  one,  however.  In  view  of  the 
provision  of  onr  Oode,  which  declares  tbe  man- 
ner in  which  wills  shall  be  revoked,  and  con- 
cludes with  the  words,  "any  former  law  or 
usage  to  the  contrary  notwithstanding."  Oode 
sec  1626:  This  a  substantial  readoptlon  of  the 
early  Maryland  statute  then  in  force  In  the  Dis- 
trict of  Oolumbla.  Of  coarse,  a  valid  convey- 
ance by  the  testator  of  lands  before  devised 
necessarily  operates  as  a  virtual  revocation  pro 
tanto,  not  byway  of  revocation  of  the  will, 
however,  but  because  there  is  no  estate  left  in 
the  testator  to  pass  under  the  will.  For  the  rea- 
sons given,  the.decree  dismiseing  the  bill  of  re- 
view will  be  modified  so  as  to  read  wltboat 
prejodloe  to  the  appellants,  and  so  modified  will 
be  affirmed  with  costs.  It  Is  so  ordered. 
Uodifled  and  affirmed. 


PATRIOK  T.  MOBAN,  APPELLANT, 
V. 

EMIL  W.  WAGNER. 


CoifTBACrs :  emtibs  CoifTBAc*T,  Brbaoh  OF  Amm 
Past  PsBFoaiiAncK;  RisotSBiON. 

1.  A  oontnust  for  the  sale  and  parebaw  of  18  can  of  oats, 

1,400  to  1^  basbelB  lo  tbe  oar,  of  a  c«rtalD  ffnule,  at 
sprlce  Btlpalated,  Bhlpmenta  to  be  made  at  the  rate 
of  two  oars  per  month.  Is  a  single  ooDtract. 

2.  When  the  oata  forolsbed  were  not  of  the  grade  called 

for  by  the  oontnuit  the  pnrebaser  Is  Jtutlfled  In  re- 
■olndlng  the  oontraol  In  toto,  provided  be  aoU  wltb 
doe  diligence. 

S.  And  Id  sach  case,  It  Is  not  material  that  tbe  contract 
vas  not  rescinded  bythe  purchaser  nntllart«rseTeral 
deliveries  bad  been  made  and  reoelved  by  bim.  the 
oonlraot  reqairlng  that  each  shipment  Bbonld  be  ol 
tbe  grade  called  for  tbereby. 
Where,  after  the  delivery  to  and  receipt  by  the  pur- 
chaser of  abont  one-balf  the  amount  oontracied  for, 
tboogh  making  complaint  as  to  the  quality  of  the 
oats,  an  examination  of  tbe  contents  of  a  oar  shipped 
disclosed  that  theoatx  werelnferior  to  the  grade  con- 
tracted for.  and  be  tbereupoD  notified  the  vendor  of 
blB  reeclsfilon  of  tbe  coDiract  ae  lo  tbe  balance  to  be 

and 
ctfor 

the  vendor  for  tbe  diabrence  In  price  of  eight  cai^ 
loads  not  delivered,  and  resold  for  a  lew  price  than 
that  named  Id  the  contntot. 


shipped,  held  that  be  was  Justifled  In  so  doing 
tbatthe  trial  conn  erred  in  dlrectlnc  a  verdTi 


Mo.  1711.  Decided  Horember  8, 1906. 

APPBAit  by  defendan  t  flrom  a  judgment  of  the 
Supreme  Oourt  of  the  District  of  Oolumbla,  at 
Law,  No.  47;7S4,  entered  upon  a  verdict  directed 
by  tbe  court  in  an  action  for  breach  of  contract. 
Reversed. 

Mr.  R.  F.  Downing  and  Mr.  H.  W.  Sohon  for 
the  appellant. 

Mr.  John  B.  Daiah  and  3fr.  J.  D.  Sullivan  for 
the  appellee. 

Mr.  Justice  ROBB  delivered  the  opinion  of 
tbe  Court: 

Thla  was  an  action  brought  by  appellee,  a 
Chicago  grain  broker,  agafnst  appellant  for 
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breach  of  the  following  contract  made  with  ap- 
peUee*B  agent  In  the  city  of  Washlngtou,  and 
oonflrmed  by  appellee  in  Chicago: 

"OONFEBUATION  8aLB. 

OmOAGO,  Oct.  B,  '04. 
p.  T.  MOBAN,  Washington,  D.  O. 

Dbab  Sir:  Referring  to  wire  ftom  W.  F. 
Brooke,  I  hereby  confirm  sale  to  yon  today. 

Oars  sold,  18;  quantity,  1,400  to  1,600  bu.  to 
car;  grade  2  oatsvprlC'',  35  for  Nov.  shipment. 
Deabiaatlon,  ^o.  bn.  more  for  each  sncoeeding 

month.  Via  .  To  be  shipped  2  cars  per 

month  from  Nov.  To  be  shipped  as  requested 
during  month. 

W.  F.  BB00K8&  Co., 

Ag^U  far  Wagner. 

P.  T.  MOBAN, 

E.  W.  Waqmbb." 
The  amended  declaration  oontalned  three 

coanta. 

The  first  coant  was  for  $670,  representing  the 
difference  in  price  of  the  oats  foreigfatoar-K>ada 
not  delivered  and  resold  at  a  tees  price  than  the 
price  named  in  the  contract.  The  second  count 
was  for  193.30,  for  the  loss  on  one  car-load  of 
oatB  containing  1,500  bushels  shipped  from  Ohi- 
oago  April  6,  1906,  and  declined  by  defendant. 
The  third  count  was  the  common  counts  in  as- 
sampsit,  for  1663.30. 

«  At  the  trial  the  court  directed  the  jury  to  re- 
turn a  verdict  for  plaintiff  upon  the  first  oonnt, 
to  which  raling  defendant  excepted. 

Upon  the  second  connt  the  court  Instructed 
the  Jury,  in  part,  aa  follows: 

'*Now  the  question  in  controversy  ia  the 
qaality  of  the  oata  in  that  car.  If  this  contract 
was  made  with  reference  to  the  grading  of  the 
oata  by  the  Illinois  system  of  inspection,  both 
parties  would  be  bonnd  by  it  If  a  mistake  was 
made,  they  would  have  to  make  claim  against 
that  department.  That  depends  upon  whether 
this  contract  was  made  with  respect  to  such 
custom.  If  it  was,  that  inspection  certificate 
would  be  binding  eo  far  as  this  car  was  con- 
cerned. It  is  not  contemplated  that  these  oats 
would  have  to  be  perfectly  clean.  They  might 
not  be  such  oats  as  a  retail  dealer  would  give 
to  bis  cnetomera,  and  there  is  evidence  that  one 
dealer  deans  all  of  his  oats.  If  they  were  not 
ap  to  No.  2  grade  and  were  nob  bought  with  an 
underatanding  that  the  inspector's  certificate 
should  be  binding  on  both  parties  you  mast  de- 
termine what  kind  of  oata  they  were.  If  you 
find  they  were  not  up  to  this  grade,  that  they 
were  No.  3,  or  contained  more  dirt  than  they 
ought  to  have,  then  the  defendant  is  entitled 
to  that,  and  you  should  leave  out  of  your  ver- 
dict the  amount  claimed  in  the  second  count.*' 

The  defendant  requested,  among  others,  the 
following  inatrnctiona: 

"If  the  jury  find  from  the  evidence  that  the 
oats  in  oar  No.  S097,  shipped  by  the  plaintiff  to 
the  defendant  under  their  contract  in  evidence, 
were  not  number  two  oats,  but  were  of  an  in- 
ferior grade  or  quality,  the  defendant  bad  a 
right  to  reject  said  oats  and  rescind  said  con- 
tract and  their  verdict  must  be  for  the  de- 
fendant. 

"If  the  jury  find  from  the  evidence  that  the 
oats  in  car  No.  8097,  shipped  by  the  plaintiff  to 
the  defisndant  under  their  contract  In  evidence 


were  not  number  two  oats,  but  were  an  in- 
ferior  grade  or  qa^ityt  the  deftndant  liad  a 
right  to  reject  aud  oats  and  resolDd  s^d  con- 
tract if  be  acted  promptly  and  in  good  faith." 

These  inatmctlons  were  denied,  and  excep- 
tions duly  noted. 

The  jary,  under  the  coort^s  instraotions,  re- 
turned a  verdict  for  pliUnUff  upon  the  first 
count,  and  found  for  the  defendant  upon  the 
second  count. 

The  November,  December,  January,  and  Feb- 
ruary shipments  were  received  and  paid  for  by 
appellant,  as  was  the  first  car-load  of  the  March 
shipments.  The  February  shipments  and -Atae 
first  March  shipments  bad  sight  drafts  attached, 
and  were  paid  for  before  examination.  Com- 
plaint was  snbsequently  made  as  to  the  qaality 
of  these  shipments,  and  a  small  rebate  allowed 
appellant  The  second  March  shipment,  oar 
No.  8097.  reached  Boealyn,  Va.,  April  19, 1906, 
and  appellant  at  once  oaoaed  an  examination 
to  be  made  of  the  oats  contained  in  this  oar  to 
determine  their  quality.  Independent  exam- 
inations were  made  by  his  employees,  who 
carried  samples  to  him,  by  an  inspector  and  an 
assistant  inspector  of  the  Washington  Grain 
Exchange,  an  incorporated  body  of  grain  deal- 
ers, and  by  other  grain  dealers  of  Washington, 
all  of  whom  teatified  at  the  trial  that  the  oats 
were  not  No.  2  oats  in  that  they  contained  an 
excessive  amount  of  dirt.  The  appellant,  after 
saUsiying  himself  that  the  oats  In  this  car  were 
not  what  the  contract  demanded,  dispatched 
the  following  letter  to  appellee  on  the  day  fol- 
lowing the  arrival  of  the  car  at  Bosslyn: 

"Office  of  P.  T.  Moran,  wholesale  dealer  in 
flour,  grain,  and  feed,  3269-3261  N  street  north- 
west. 

Phone  106  West. 

WASmNOTON,  D.  O., 

April  SO,  1906, 

E.  W.  Waqnbb,  Esq. 

Qentlbhen:  I  regret  very  mach  that  I  will 
be  compelled  to  cancel  balance  of  oat  contract 
owing  to  the  dirty  condition  of  all  the  goods 
yon  have  been  shipping,  there  is  a  oar  on  track 
tbia  A.  M.  which  is  not  any  better  than  the 
previous  cars,  which  I  complained  of.  I  can 
nimish  yon  sworn  statements  if  you  require 
them  from  a  number  of  my  oustomera,  who  re- 
fhse  to  get  any  more  oats  fh>m  me  because  of 
the  dirty  condition  of  the  goods  I  fhrnlsbed 
them  which  you  shipped  me.  I  know  yon  will 
understand  I  tried  to  be  fair  with  yoo,  and  gave 
yon  every  opportunity  to  famish  me  clean 
oats,  bat  I  can  not  continae  to  let  all  my  ODS* 
tomers  get  away  from  me. 

Tours  truly,  P.  T.  Mo&Air." 

To  this  letter  appellee  replied  and  snffgeeted 
tbat  the  appellant  reconsider  his  dednon  not 
to  accept  fbrther  shipments,  but  appellee  re- 
ceived no  response  to  ois  letter. 

The  only  qnestion  in  this  case  is  whether 
appellant  was  legally  Justified  in  rescinding  the 
contract.  That  the  contract  In  this  case  la  a 
aingle  contract  la  clearly  determined  by  the  de- 
cision of  the  Supreme  Oourt  of  the  United 
States  in  Norrington  v.  Wright,  116  U.  S.,  188. 
In  that  case  action  was  brooght  upon  a  con- 
tract fbr  the  sale  and  parcbase  of  6,000  tons  of 
iron  ndls  **  at  the  rate  of  about  one  tboasand 
(1,000)  tons  per  month,  be^nning  Feknnary, 
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1880,  bat  whole  oontraot  to  be  ahipped  before 
▲agOBt  1, 1880,  at  forty-flre  doUara  (146.00)  per 
ton  of  2,240  lbs.  cnBtom-boase  weight,  ex  ship 
Philadelphia.  Settlement  oaeb  on  presentatioD 
of  bills  acoompanied  by  eaatom-hoase  oertifl- 
oat©  of  weight."  Throagh  Mr.  Justice  Gray, 
the  ooDrt  said: 

"The  oontraot  sned  on  Is  a  single  contract 
for  the  sale  and  purchase  of  6,000  tons  of  iron 
rails  shipped  from  a  European  port  or  ports  for 
Philadelphia.  The  sabsidlary  provisions  as  to 
shipping  in  different  months,  and  as  to  paying 
for  each  shipment  npon.lto  delivery,  do  not  split 
the  contract  Into  as  many  contraote  as  there 
shall  be  shipments  or  deliveries  of  so  many  dis- 
tinct quantities  of  iron.  Mersey  Oo.  v.  Naylor, 
9  App.  Oas.  4S4,  439.  The  further  provision 
that  the  sellers  shall  not  be  compelled  to  re- 

Slace  any  parcel  lost  after  shipment,  simply  re- 
Qoea,  in  the  event  of  saoh  a  los^  the  qiUDtlty 
to  be  delivered  and  paid  for." 

In  the  instant  case,  instead  of  6,000  tons  of 
Iron  rails  the  oontraot  called  fbr  18  oars  of  oats, 
and,  as  oars  undoubtedly  vary  somewhat  in 
capacity,  the  qnantlty  to  be  contained  In  each 
car  was  speoifled  at  between  1,400  and  l.MK) 
bUBhels. 

The  contract  being  an  entire  contract,  we 
think  the  case  is  ruled  by  the  Norrlngton  v. 
Wright  case,  and  that  the  learned  court  below 
erred  in  directing  a  verdict  for  the  plaintiff 
upon  the  first  count  The  ]di7  found  wat  the 
oats  in  the  last  shipment  tendered  the  defend- 
ant were  not  No.  2  oats  ;  in  other  words,  that 
they  were  not  such  oats  as  the  contract  called 
for,  and  that  the  defendant  wasjastifled  In  de- 
clining to  aocept  them.  We  fall  to  perceive 
any  difference  between  a  failure  to  deliver  the 

aoantUy  of  oafas  at  the  time  agreed  upon  and 
le  lUlure  to  dellverthe  kind  or  quality  of  oats 
called  fbr  under  the  contract  The  Jury  were, 
In  effect.  Instructed  that  they  most  find  a  ma- 
terial difference  between  the  oats  In  this  car 
and  No.  2  oats  as  defined  by  witnesses  to  justify 
the  defendant  in  declining  to  accept  them.  The 
jury  so  found,  and  the  fact  of  such  material 
difference  was  therenpon  settled.  We  do  not 
think  the  defendant  was  called  upon  to  wait 
until  another  shipment  was  reorived  before  he 
determined  to  rescind  the  contract  On  the 
contrary,  we  think  the  breach  of  the  contract 
by  the  plaintiff  entitled  the  defendant,  immedi- 
ately the  breach  became  known,  to  rescind  the 
contract  In  toto,  provided  only  that  he  acted 
with  due  diligence.  Again,  qnotlng  f^om  Nor- 
rlngton V.  Wright : 

**  But  the  contract  before  us  comes  within  the 
general  rule:  *  When  no  such  independent  dr- 
onmstances  are  referred  to,  and  the  engage- 
ment is  to  furnish  goods  of  a  oertain  qnality  or 
character  to  a  certain  amount,  the  quantity 
speoifled  is  material,  and  governs  the  contract. 
The  addition  of  the  qualifying  words  "  aboat," 
"  more  or  less,"  and  the  like,  In  such  cases.  Is 
only  for  the  purpose  of  providing  against  acci- 
dental variations  arising  from  slight  and  nnim- 
portant  excesses  or  deftoienoies  In  number, 
measure,  or  weight.'  Brawley  v.  United  States, 
96  U.  S.,  168.  171,  172. 

*'  The  seller  Is  bound  to  deliver  the  quantity 
stdpnlated,  and  has  no  right  either  to  compu 
tiie  bayer  to  accept  a  less  qoanUly,  or  to 


i<equire  him  to  select  part  out  of  a  greater  quan- 
tity ;|and  when  the  goods  are  to  oe  shipped  In 
certain  proportions  monthly,  the  seller's 
failure  to  ship  the  required  quantity  In  the  first 
month  gives  the  buyer,  the  same  right  to  re- 
scind the  whole  contract,  that  be  would  have 
had  if  it  had  been  agreed  that  all  of  the  goods 
should  be  delivered  at  once. 

"Being  of  opinion  that  the  plaintiff's  failare  to 
make  such  shipments*  In  Febrnary  and  March 
as  the  contract  required  prevents  his  main- 
taining this  action,  it  is  needless  to  dwell 
upon  the  farther  objeotlon  that  the  shipments 
In  April  did  not  comply  with  the  oontraot  be- 
cause the  defendants  could  not  be  compelled  to 
take  about  1,000  tons  oat  of  the  larger  qnantlty 
shipped  In  that  month,  and  the  plaintiff,  after 
once  designating  the  names  of  vessels,  as  the 
contract  bound  him  to  do,  could  not  enbstitnte 
other  vessels.  See  Bosk  v.  Spence,  4  Oanip., 
329;  Oraves  v.  Legg,  9  Ez^.,  709;  Renter  v. 
Sala,  above  cited." 

In  the  above  case  ntlla  of  the  right  qtuUity 
but  less  in  qnantlty  than  the  contract  demanded 
were  contained  in  the  shipments  which  formed 
the  basis  for  the  recission  of  the  contract.  The 
only  difference,  therefore,  between  that  case 
and  the  present  case  Is  that  in  one  the  contested 
shipments  contained  the  right  quality  bat  the 
wrong  quantity,  while  in  the  other  the  contested 
shipment  contained  the  right  ^anttty  but  the 
wrong  quality.  We  think  the  statement  of  the 
difference  between  these  oases  points  to  the 
conclasloo  that  qnatlty  ia  as  much  of  the  es- 
sence of  the  contract  as  quantity.  The  result 
certainly  would  be  remarkable,  should  we  hold 
that  under  the  authority  of  Norrington  v. 
Wright  the  delivery  of  a  car  containing  1,300 
bushels  instead  of  1,400  baehels  of  No.  2  oats 
would  Justify  the  recission  of  the  oontraot,  but 
that  the  deliveir  of  a  car  containing  1,400 
bushels  of  oats  of  an  inferior  grade,  and,  tliere- 
fore,  not  Bnsceptible  of  use  by  the  defendant, 
would  nor.  Had  a  car  been  delivered  contain- 
ing 1,300  bushels  of  No.  2  oats,  be  could  have 
used  the  whole  quantity  immediately  and  the 
delay  incident  to  the  delivery  of  the  100  bushels 
would  not  have  been  a  very  serlons  matter,  bat, 
when  a  car  containing  oats  he  could  not  use 
and  which  he  had  not  bought  was  shipped  him, 
he  certainly  was  injared.  That  some  other 
dealer  bought  and  cleaned  these  oats  and 
thereby  made  them  merchantable  has  nothing 
to  do  with  this  case.  Appellant  contracted  for 
one  thing  and  received  another,  which  he  was 
not  bound  to  accept. 

We  attach  no  signlflcance  to  the  fact  that  in 
this  oaae  the  contract  was  not  rescinded  until 
after  several  deliveries  had  been  made.  The 
contract  demanded  that  each  shipment  shoDld 
be  No.  2  oats,  and  it  Is  obvious  that  until  some 
shipment  fell  below  that  grade  there  would  be 
no  breuch.  iind  no  right  of  recission. 

When  a  shipment,  whether  the  first  or  the 
last  one,  fell  below  contract  grade,  the  right  of 
recission  accrued.  The  Judgment  is  reversed 
with  costs. 

Reversed. 


Justdoe  blanks  of  every  description  for  sale  at 
the  Law  Reporter  Printing  Co.,  618  Fifth  Street. 
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Uart  of  Appeals  of  the  District  of  Columbia. 


ADOLPH  F.  LIPPHARD  BT  AL.. 
APPELLANTS, 

V. 

IDA  P.  HUMPHREY  BT  AL. 


Wills;  Ili-itbbatb  Psrsohs  ;  Fbbsumption  as  to 
K)ro«ri.KDaa  or  uommtTfl;  dkolaratiohs  or  Tbs* 

TATBIX. 

1.  If  poMatMd  of  Uia  necwnry  e»p«olty;  p«notu  Illi- 
terate as  well  Bi  Utemte  muj  aliiKMe  of  their  property 
br  wilt. 

3.  In  all  caMS,  the  BabMrlblng  witnewea.  If  UtIdk  and 

wllbln  the  JurlwlloUon,  mait  be  oalled  to  prove  the 
fkct  of  exeoaUon;  and  If  It  RppearB  from  their  evi- 
dence that  the  will  was  formally  ezeonted  and  the 
testator  oompetent  U  moit  be  admitted  to  probate. 
S.  If  apereonof  eonad  mind  execute!  a  will  and  the 
■ame  is  his  Tolantary  act,  the  law  presumes  knowl- 
edge on  his  part  of  Its  contents;  and  the  fact  that  the 
testator  was  an  Illiterate  person  does  not  vary  the 
rule. 

4.  The  presumption  that  a  testator  knew  the  contents 

of  the  Instrument,  theezeoutlonof  whicb  be  called 
witnesses  to  attest,  and  that  It  expressed  his  will, 
stands  unless  there  are  attending  oiroumstances 
leading  to  a  diflbrent  oonclusloa. 

5.  Declarations  by  a  testatrix,  after  the  making  of  her 

will,  Indicating  that  she  had  made  a  different  dUpo- 
sttion  of  her  property  ftom  tbat  recited  therein,  are 
inadmissible  for  the  pnrpose  of  showing  that  she  did 
not  know  the  contents  of  her  will,  and  are  rightly 
excluded. 

So.  1691.  Decided  November  21, 1906. 

ApPEAii  by  caveators  from  a  jndsment  of  the 
Supreme  Ooart  of  the  District  of  Oolaoabia, 
holdlDK  the  Probate  Ooart,  Probate  No.  12,129, 
admitting  a  will  to  proliate,  after  contest. 
Affirmed. 

Mr.  Ohapin  Brown  and  Jlfr.  O.  H.  BaimantoT 
the  appeDante. 

Mr.  B.  F.  LeighUm  and  Mr.  O.  OKnton  Jamea 
for  the  appellees. 

Mr.  Chief  Jastioe  Sbbpabd  delivered  the 
opinion  of  the  Ooart: 

This  Is  an  appeal  from  a  Judgment  admitting 
to  probate  the  will  of  Loraioe  Lipphard  who 
died  December  9,  1903.  The  will,  ezecnted 
April  27,  1808,  devised  and  bequeathed  the  en- 
tire estate  of  the  testatrix  to  the  Bev.  Ohaatain 
0.  Meador  in  trust:  (1)  To  pay  all  fdneral  ex- 
penses and  debte.  (2)  For  the  use  of  her  hus- 
band, Adolpb  Lipphard,  during  his  life.  (3)  To 

f»ay  the  expenses  of  the  said  husband's  last 
ilnese  and  funeral.  (4)  Upon  the  death  of  said 
bnsband  to  divide  the  same  among  five  chil 
dren  named,  oooording  to  the  directions  therein 
contained.  The  tmnee  was  also  appointed 
executor. 

Petitition  for  probate  was  filed  April  18,  1904, 
by  the  executor,  who  is  now  dead.  Jane  17, 
1904,  Adolph  Lipphard,  the  surviving  husband, 
and  William  A.  Lipphard  and  Adolph  F.  Lipp- 
hard, Jr.,  sons  of  the  testatrix,  whose  interests 
under  the  will  were  very  small  compared  with 
the  others,  filed  their  caveat  contesting  the  pro- 
bate of  the  will.  The  grounds  of  contest  alleged 
therein  were:  (1)  Tbat  the  paper  writing  is  not 
the  will  of  the  deceased.  (2)  That  deceased  was 
not,  at  the  time  of  the  alleged  execution  of  the 
paper  writing,  of  soond  mind  and  memory,  or 
capable  of  miuung  a  will.  (3)  That  the  deceased 
dla  not,  at  the  time  of  excoation,  declare  the 


papertobeberwill.  (4)  That  the  alleged  will  and 
its  execution  were  obtained  by  the  f^ood  and  nn- 
dne  influence  of  persons  unknown  to  the  cave- 
ators. (5)  That  the  alleged  will  was  not  f^ly 
executed,  but  that  the  subscription  theret^ 
and  publication  thereof  were  procured  by  firaaa 
and  ooeroiou  exercised  by  persons  nnknown. 
Aiuwers  having  been  filed  to  the  caveat,  the 
issues  Joined  were  set  down  to  be  Uied  by  jon. 

The  oaveatees  introduced  as  witnesses  toe 
three  subscribing  witnesses  to  the  will.  The 
first  witness,  Eva  J.  Parker,  who  has  since  mar- 
ried a  Mr.  Dolan,  testified  that,  on  April  87, 
1898,  she  was  bookkeeper  in  the  office  of  her 
father,  a  real  estate  broker,  at  No.  436  Four- 
and-a-half  street  S.  W.,  in  the  city  of  Washing- 
ton, and  had  known  tbie  testatrix  intimately  all 
her  life.  That  the  paper  writing,  oonsisUng  of 
three  typewritten  sneeta,  shown  to  wltneas, 
bears  her  signature  as  a  witness.  That  testatrix 
made  her  mark  to  the  paper  In  the  presence  of 
witness  and  the  other  two  subscribing  witnesses. 
Testatrix  said  it  was  her  will.  She  was  of  sound 
mind  and  capable  of  making  a  deed  or  will. 
That  she  said  it  was  her  will  and  wanted  wit- 
nesses to  her  mark.  Tbat  tbe  will  was  not  read 
to  the  testatrix  nor  did  she  discnss  its  con- 
tents ;  only  said  it  was  her  will  and  she  wanted 
three  witnesses  to  sign  it.  After  exeontlon  tes- 
tatrix took  the  paper  away  with  her,  and  dtd 
not  mention  it  to  witness  afterwards.  That 
after  the  death  of  testatrix.  Dr.  Meador  said  he 
was  her  executor,  a  fact  which  witness  did 
not  before  know.  That  witness  did  not  know 
whether  or  not  testatrix  oonld  write. 

James  F.  Horan  identified  his  signature  as  a 
snbscribing  witness.  BaiA  he  was  acquainted 
with  testatrix  and  was  sent  for  to  eome  to 
Parker's  office.  Testatrix  was  sitting  at  a  desk. 
Miss  Parker  and  Mr.  Leimbock  were  present. 
Testatrix  laogbed  and  talked  in  Qermon  with 
Leimbock,  She  was  capable  of  making  a  viUid 
deed  or  contract.  Miss  Parker  "read  something 
off  the  will,"  and  told  him  it  was  a  will  and  she 
wanted  us  as  witnesses.  Testatrix  then  said  it 
was  her  will.  She  made  ber  cross-mark  wbile 
he  was  there.  That  he  does  not  know  in  whose 
handwriting  the  name  "Loralne  Lipphard"  at 
ihe  bottom  of  the  paper  Is.  The  will  was  not 
read  over  to  testatrix  wbile  witness  was  there. 
Does  not  know  if  testatrix  could  read  or  write. 

Tbe  third  subscribing  wltnees,  Henry  A. 
Leimbock,  testified  that  he  wrote  his  name  as 
witness  upon  the  paper  produced  as  the  will, 
and  also  to  the  signatures  of  the  other  vrlt- 
nesses.  He  had  Known  testatrix  fbr  fbr^ 
years.  All  three  witnesses  were  present  when 
testatrix  called  the  paper  her  last  will  and 
testament.  That  she  msde  her  mark.  She  was 
capable  at  the  time  of  making  a  valid  deed  or 
contract.  She  conld  talk  German.  She  could 
not  write,  and  witness  did  not  know  if  she  conld 
read.  When  witness  and  Horan  went  In,  Miss 
Parker  said  she  wanted  them  to  attest  a  will. 
Testatrix  said:  I  have  sent  for  yon  genUemoi 
to  witness  my  last  will  and  tesumcnt."  He 
did  not  know  in  whose  handwriting  her  name 
appeared,  nor  the  words  "faermar^"  bnt  sap- 
posed  that  Miss  Parker  wrote  the  latter. 

Upon  tbe  conclusion  of  this  evidence  the 
caveators  moved  the  court  to  Inatmot  the  Jai^ 
"that  there  being  no  evldenoe  that  tbie  wW 
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was  read  over  to  the  testatrix,  or  that  she  knew 
or  had  made  known  to  her  the  contents  of  the 
paper,  she  being  illiterate,  and  anable  to  read 
or  write,  the  vwdicfe  must  be  in  favor  of  the 
oonteetaats  on  the  qneatton  of  ezecoUon  and 
whether  it  was  her  will  or  not  her  will  nnder 
the  first  and  second  issaes."  This  was  dented, 
and  exception  noted. 

The  will  was  then  offered  and  read.  Adolpb 
F.  Upphardf  the  hnsband  of  testatrix,  testified 
on  behalf  of  the  caveators  aabatantially  as  fol- 
lows: He  and  testatrix  had  lived  together 
sixty-five  years.  She  was  aged  eighty-two  years 
at  the  time  of  her  death.  His  testimony  tended 
to  show  that  the  property  in  the  name  of  his 
wife  had  been  acqnired  in  great  part  by  his 
efforts,  etc.  She  could  neither  read  nor  write. 
They  lived  happily.  He  never  saw  the  will. 
Had  talks  with  her  aboat  tbe  way  she  Intended 
to  leave  tbe  property  a  year  before  April,  1898, 
and  three  months  before  her  death.  When 
asked  what  she  said  ot^eotion  was  made  and 
sustained,  and  exception  reserved.  He  knew 
nothing  of  the  will  antil  it  was  read  to  him  by 
Dr.  Meador  after  his  wife's  death.  Both  at- 
tended Dr.  Meador'6  church.  Other  witnesses 
were  called  and  asked  to  tell  what  testatrix  had 
said  to  them  about  tbe  disposition  of  ber  prop- 
erty— most  of  this  occurring  not  long  before  ber 
death.  The  testimony  was  exolnded  upon  ob- 
Jeotion. 

In  the  examination  of  only  one  of  these  wit- 
neeaes  was  tbe  statement  made  of  what  was  ex- 
pected to  be  proved  by  these  declarations.  The 
witness  was  Sarah  Lipphard,  a  daughter- in-law 
of  testatrix.   The  statement  of  what  was  to  be 

£ roved  by.her  was,  that  eight  or  ten  months 
afore  her  death,  twtatrix  deolared  to  her  that 
she  had  left  ber  property  in  a  manner  different 
ftom  that  recited  in  the  will  produced. 

It  was  proved  by  the  oaveateea  that  Dr.  Meador 
produced  the  will  after  testatrix's  deoease,  and 
»ive  it  to  an  attorney  to  file  In  the  office  of  tbe 
Register  of  Wills. 

On  oonclnsiou  of  all  the  evidence,  caveators 
renewed  their  motion  made  ab  tbe  close  of  tbe 
proof  of  execution,  and  on  the  same  grounds, 
which  was  again  denied.  Oaveatees  moved  an 
ins^otlon  to  find  for  them  on  all  issues.  The 
court  overruled  this  as  to  the  two  Issues  relat- 
ing to  execution,  and  granted  it  as  to  the  re- 
maining issnea  relating  to  fraud  and  undue 
infinence. 

The  court  then  charged  the  jury  that  unless 
they  believed  that  the  contents  of  the  paper 
were  known  to  testatrix  at  the  time  of  execu- 
Uon,  tbey  should  find  for  the  caveators.  If, 
however,  Uiey  should  find  ttom  the  evidence 
that  testatrix  did  know  the  contents  of  the 
paper,  and  did  sign  the  same  by  her  mark,  as 
her  Willi  in  tbe  presence  of  witnesses,  who  signed 
the  same  as  witnesses  in  her  presence,  the  ver- 
dict should  be  in  favor  of  tbe  caveatees. 

The  jury  returned  answers  to  all  of  the  Issues 
fiivorably  to  the  caveatees;  and  ftom  the  judg- 
ment thereon  entered  probating  tbe  will  this 
appeal  has  been  proseonted. 

When  or  by  whom  the  will  of  Loralne  Lipp- 
hard was  written  does  not  appear  in  the  evl- 
denoe,  but  there  is  not  a  single  ciroomstanoe  of 
■ospicion  attending  its  execution.  Though  an 
aged  and  illiterate  woman,  she  was  of  sound 


mind  and  body  at  the  time.  Bearing  the 
Instrument,  she  went  alone  to  the  oflloe  of  a 
young  lady  whom  she  well  knew.  She  said  it 
was  ber  will,  and  that  she  had  come  to  have  Its 
execution  attested  by  three  witnesses,  which 
number  was  then  required  to  a  will  creating  an 
estate  In  land.  The  two  other  witnesses  sent 
for  were  acquaintances,  one  of  them  for  forty 

{'ears.  She  deolared  the  Instrument  to  be  her 
ast  will,  and  asked  them  to  attest  It.  She  af- 
fixed her  mark  to  It  in  their  presence,  and  they 
then  and  there  signed  as  witneasee.  The  wit- 
nesaea  were  competent  persons,  evidently  in- 
telligent, had  no  mtereat  whatever  in  the  will, 
and  no  attempt  was  made  to  impeach  their 
credibility.  When  the  act  was  complete  l^e 
testatrix  departed  with  the  paper,  and  evi- 
dently delivered  It  to  the  pastor  of  her  church, 
who  was  made  executor  and  trustee. 

Under  such  conditions  tbe  court  was  nn- 
doubtedly  right  in  denying  the  appelUuit's  mo- 
tion to  dvect  a  v«rdtot  for  th^,  on  the  Issue 
of  due  exMutlon,  because  the  will  was  not  read 
to  the  testatrix  at  the  time  of  execution  and  at- 
testation. If  possessed  of  tbe  necessary  capac- 
ity, persons  illiterate  as  well  as  literate  can 
dispose  of  their  property  by  will.  No  distinc- 
tion is  made  between  them  In  the  former  or  ex- 
isting statutes  regulating  the  making  of  wills, 
and  tbe  procedure  for  their  probate.  In  all 
oases  the  subscribing  witneeses,  if  living  and 
within  the  jurisdiction,  most  be  called  to  prove 
tbe  fact  of  execution;  and  If  it  »>pears  from 
their  evidence  that  the  will  was  formally  exe- 
cuted, and  the  testator  competent,  it  must  be 
admitted  to  probata  Code  section  1626,  181, 
132,  134. 

It  Is  a  settled  rule,  under  such  statntw,  that 
if  a  person  of  sound  mind  execntes  a  will,  and 
the  same  is  his  voluntary  act,  the  law  presumes 
knowledge  on  his  part  of  its  contents.  Taylor 
V.  Creswell,  46  Md.,  422.  4S1). 

The  appellants  concede  this  where  the  testa- 
tor Is  able  to  read  the  Instmment,  but  deny  its 
application  where  he  is  unable  to  do  so. 

Illiterate  persons,  as  well  as  others,  may  wish 
tbe  contents  of  their  wills  to  remain  unknown 
to  all  but  the  confidential  scrivener.  Being  of 
sound  minds,  and  having  satisfied  themswves 
In  their  own  way  that  the  will  has  been  written 
as  directed,  they  may  call  in  witnesses  and  exe- 
cute it  by  affixing  their  marks,  or  having  their 
names  signed,  without  bavine  the  contents 
again  made  known  to  them.  There  is  no  good 
reason  for  excluding  them  from  the  benefit  of 
the  prnsnmption  which  attaches  to  tbe  same 
acts  when  performed  by  persoiu  able  to  read 
and  write.  The  great  weight  of  authority  Is 
opposed  to  making  such  an  exception  to  the 
general  rale.  Shanks  v.  Obristopner.  3  A.  E. 
Slarsh,  144;  Boyd  v.  Cook,  3  Leigh,  32,  51:  Has- 
hauer  v.  Hasbauer,  26  Pa.  St.,  404,  406:  Vernon 
V.  Kirk,  30  Pa.  St.,  218,  224;  King  v.  Klneey,  74 
N.  O.,  261,  263;  Guthrie  v.  Price,  23  Ark,,  296, 
407;  Clifton  v.  Murray,  7  Qa.,  664;  Doran  v. 
Mueller,  78  111.,  342,  346;  Browning  v.  Bodd,  6 
Moore,  P.  0.  0.,  480.  446. 

The  majority  of  the  cases  <dted  by  the  appel- 
lants maintain  the  view  that  the  presumption 
that  a  testator  knew  the  contents  of  the  instru- 
ment, the  execution  of  which  he  called  tbe 
witnesses  to  attest^  and  that  it  expresMd  his 
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Willi  stiandB  aolew  there  ore  attending  olronm- 
atsnees  leading  to  a  different  eonolauoo.  As 
we  have  seen,  there  were  no  snob  clroomBtanoes 

in  this  case. 

Passing  to  the  question  raised  on  the  second 
assignment  of  error,  we  think  it  equally  clear 
that  there  was  no  error  in  ezclading  the  evi- 
dence of  declarations  made  by  tbe  testatrix 
concerning  the  contents  of  her  will.  Evidence 
of  tbe  declarations  of  a  testator  are  sometimes 
admissible  in  oases  where  the  mental  capacity 
of  the  testator  is  In  issue,  not,  however,  ae 
proof  of  the  facte  declared,  but  as  tending  to 
show  tbe  condition  of  mind  at  the  time  of  eze- 
cation.  Throckmorton  v.  Holt,  180 U.  S.,  662, 673. 

In  this  case,  the  mental  capacity  of  the  testa- 
trix was  clearly  proved,  and  there  was  no  evi- 
dence whatever  tending  to  dispute  tbe  fact. 
Moreover,  the  declarations  bad  no  tendency  to 
show  tbe  want  of  mental  capacity.  The  sole 
object  of  the  proposed  evidence  was  necessarily 
to  show  that  becanse  the  testatrix  had,  some 
time  after  executing  tbe  will,  made  declara- 
tions Indicating  that  she  bad  made  a  different 
disposition  of  her  property  from  that  recited 
tberein,  she  conld  not  have  known  the  contents 
at  the  time  of  ite  execution.  Tbe  proposition 
Is  withont  foundation,  either  on  principle  or 
aathority. 

Tlie  judgment  was  right  and  will  be  affirmed. 
Aifirmed. 


Agency.— 'Die  right  of  an  ^ent,  who  by 
mistake  pays  to  a  third  party  money  in  bis  poe- 
smsion  belonging  to  bis  principal,  to  maintain 
in  his  own  name  an  action  for  money  bad  and 
received  to  recover  it  back,  la  sustained  In 
Parin  V.  Fogleman  (Minn.),  4  L.  B.  A.  (N.  S.), 
868. 


Book  Notloe. 

Thb  Powke  to  Rbgulatk  Cohporatioms  and  Cok- 
■EROK.  A  dlecasBloD  of  the  Basis,  Nature  and 
Scope  ol  ttae  Commoa  Law  of  tbe  United  States.  By 
Frank  Bendrlck.  Published  by  O.  P.  Patnam'a 
Sons.  New  York  and  London.  1906. 

The  object  of  the  book  is  aufflolently  stated 
in  the  preface,  as  follows: 

"  This  book  is  an  attompt  to  define  the  limits 
within  which  tbe  governments  of  the  several 
States  and  of  tbe  United  States  may  secure 
flmedom  of  trade  by  control  of  the  persons  and 
things  therein,  and  to  Indicate  tbe  respective 
powers  of  tbe  three  departments  of  Qcvern- 
ment  In  tbe  exercise  of  such  control. 

"The  relation  of  the  three  departments  of 
the  Government  of  the  United  States  to  one 
another  and  those  of  tbe  State  governments  in 
tbe  control  of  interstate  commerce  and  of  cor- 
porations is  set  forth  with  reference  to  over  two 
uionsand  cases  involvlngquestlons  of  eonsUtQ- 
fcional  law. 

"The  mooted  question  of  the  existence  of  a 
body  of  coDStitational  principles  of  snch  com- 

Erehensiveneas  as  to  be  called  the  'Oommon 
aw  of  the  United  States'  is  discassed  exhnast- 
ively  in  this  book  for  tbe  first  time,  not  only 
as  a  basis  of  remedy  for  the  violation  of  rights 

gnarantoed  by  the  Oonstitution  of  the  United 
tates,  bnt  also  am  a  basis  of  Jorlsdictlon  of  the 
United  States  conrts.  Tbe  rights  and  remedies 
of  pablio  servioe  corporations  and  the  pnblio 


against  each  other  at  common  law  and  onder 
acts  of  Oongress  and  of  the  Stato  leffislfttares 
are  analysed  in  tbe  light  of  the  qnestTons  aris- 
ing under  tbe  railroad  rato  law.  Tbe  author's 
conclusion  is  that  the  power  of  tbe  Qovernment 
of  the  United  States  to  regulate  corporations 
and  commerce  Is  ample,  and  that  it  sbonld  be 
exercised  fully  in  accordance  with  Gladstone's 
plan  of  'toorking  the  iTtstituUoru  of  the  country. ' 
i.  e.,  by  putting  Into  effective  operation  the  ex- 
isting machinery  of  the  Government." 


Bills  and  Notes. — A  person  who  receives  a 
check  drawn  on  a  bank  in  another  place  Is  held, 
in  Lewis,  H.  &  Oo.  v.  Montgomery  Supply  Oo. 
(W.  Va.),  4  L.  R.  A.  (N.  8.),  182,  not  to  be  re- 
qolred  to  transmit  snob  check  by  tbe  only  or 
last  mail  of  the  day  next  after  its  receipt,  if 
such  mall  closes  or  departa  at  an  hour  so  early 
as  to  render  it  inconvenient  for  the  holder  to 
avail  himself  of  it. 

A  noto  indorsed  by  an  accommodation  In- 
dorser,  before  delivery,  for  tbe  intorest  due  on 
ontlawed  notes,  opon  which  he  was  jointly  and 
severally  liable,  Is  held.  In  Medomak  Nat.  Bank 
V.  Wyman  (Me.),  4  L.  R.  A.  (N.  S.),  662.  to  re- 
move as  to  him  tbe  bar  firom  tbe  earlier  notes. 

Banks.— A  bank  director  is  held,  in  Hicks  v. 
Steel  (Mich.),  4  L.  R.  A.  (N.  S.),  379,  not  to  be 
liable  for  breach  of  his  duty  as  such  in  induc- 
ing the  bank  to  extend  credit  to  an  individual 
beyond  the  statntory  limit,  and  in  making  fidse 
representations  as  to  paper  presented  for  dia- 
connt,  where  he  was  not  at  the  time  acting  as 
director,  bnt  as  agent  for  the  borrower. 

Arson.— An  attempt  to  commit  arson  is  faeld, 
in  State  v.  Taylor  (Or.),  4  L.  R.  A.  (N.  8.),  417, 
to  be  made  by  employing  and  paying  persons 
to  do  the  act,  fbrnishing  them  matorials  and  a 
horse,  showing  tbem  how  to  start  tbe  fire,  and 
starting  them  on  their  way,  although  the  per- 
sons employed  do  not,  in  fact,  intend  to  carry 
out  their  agreement,  and  one  is  acting  with  tbe 
knowledge  of  tbe  owner  of  the  building  for  the 
purpose  of  entrapping  the  ethers. 
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RULE  OF  COURT. 
RULE  n,  SEC.  S.  HtrMftor  an  iwttns  which  ralatt  to  pro- 
Mi<h|t  I*  tht  SupTMit  Coart  of  Um  OltMot  of  Columbia,  the 
pubileatlMi  of  wMeh  la  raquM  by  taw  or  Iqr  Rataa  of  Court  or  by 
anjr  or4ar  •!  ooart.  than  b«  piriiilahad  In  THE  WMHIN8T0N 
LAW  REPORTER,  during  the  tina  roquiroi  by  taw.  ta  ad- 
dition to  any  other  papers  whidi  may  ba  apeotaUr  or<orad  or 
which  may      selaoted  by  the  partlea. 


Tbere  wUl  be  a  meetlog  of  the  stookboldera  of  the 
V.  S,  Blndeiy  mnd  Prmt  Gooda  ConiMUiy  at  tbe  office, 
623  D  at.  N.  W.,  oa  Jmbiuut  SI,  1907.  from  la  to  1 
o'elock,  for  tbe  eleotlim  of  trtuteea  fortheeaaQlne  year. 
A.  C.  HOUGHTON,  Secy.  60-lt 


Stockholders'  Meeting  (Annual). 
Offiobof  Pubblo  Mihinq  Compawy, 
RoomM  710-711  Colorado  Building, 
WASHiNQTon,  D,  C,  Ifovewbr  27, 1906. 
To  tb»  Stockboldora  ot  tbe  Pnablo  Mining  Company  : 

Please  take  notice  that  tbe  annual  meeting  of  tbe 
atookholden  of  the  Pneblo  Mining  Company  will  be 
bald  at  tthe  prlnolpal  office  of  the  company.  In  the  city 
of  Washington,  D.  C,  on  Tuesday,  the  8th  day  of  Jan- 
nary,  leOTf  at  IS  o'clock  noon,  for  the  purpose  of  elect- 
ing nine  trustees,  and  for  tbe  transaction  of  such  other 
business  as  may  properly  come  before  tbe  meeting.  The 
stock  transfer  hooka  of  tbe  company  will  be  closed  on 
Saturday,  tbo  S9th  day  of  Deceniber,  1906,  at  3  o'clock 
P.  H.,ana  will  remain  cloaed  until  Wednesday,  the  gih 
du  of  JamwtT.  1M7,  at  10  o'clock  A.  M. 
me«l]  Jl(O.T.McCoT, 
  Bfottmrr. 


FIBST  INSERTION. 


Wolf  A  Bosenberg,  Solicitors 
In  the  Snprente  Court  of  the  District  of  Columbia. 
Haicaret  I.oe(Ber,  Complainant,  t.  John  Loeffler,  De- 
fendant, and  a  Woman  by  the  Name  of  Jarbo  or 
Wicks,  the  Snmame  being  Unknown,  Corespond- 
ent. Equity,  No.  »),65T. 

The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
(torn  the  defendant,  John  Loeffler,  because  of  his  adul- 
tery wltb  tbe  corespondent,  a  womau  by  tbe  name  of 
Jarbo  or  Wicks,  tbe  Christian  name  and  surname  being 
unknown.  On  motion  of  the  complainant,  it  Is,  this  7th 
day  ctf  December,  A.  D.  1906,  ordered  that  tbe  corespond- 
ent, a  woman  by  tbe  name  of  Jarbo  or  wicks,  cause  her 
appearance  to  be  entered  herein  on  or  before  the  foi^ 
tfeth  day,  exolusWe  of  Sundays  and  legal  holidays,  oo- 
currlng  after  tbedayof  tbeflratpubtloation  of  this  order 
otherwise  this  cause  will  be  proceeded  witb  as  In  case  of 
deftelt.  Provided  acopy  of  ibis  order  shell  be  published 
once  a  week  for  three  succeesive  weeks  In  The 
^eal]  Washington  Law  Reporter  and  The  Wash- 
ington Herald  before  said  day.  ASHLEY  M. 
OOULDfJustloe.  Atraeoopy.  Teat:  J. A. Young, Clerk, 


byB.  P.  Below,  Aaet.  Clerk. 


6Mi 


H.  V.  SohoB,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 

The  Farmers'  and  Mechanics'  National    Bank  of 
0«orgetown,CoDiplalnant,T.  Arthur  Small,  Admr., 
et  aL,  Defendanta.  Equity.  No.  20,634.  Doc.  No.  60. 
Tbo  object  of  thla  suit  la  to  sell  tbe  real  estate  of  which 
Anthony  Hanloo  died  seized,  and  described  in  the  bill  of 
complamt  in  tbta  cause  to  pay  the  debt  due  by  him  to 
the  complainant  and  other  debts  of  said  Anthony  Han- 


on  thta  Uth  day  of  December,  1906,  on  motion  of  H.  W. 
Sohon,  aolloltor  for  the  oompiainaut,  ordered  that  said 
Anthony  Hanlon,  Jr.,  Anthony  J.  Hanlon,  and  Hary 
T.  Hanlon  cause  tneir  appearance  to  be  entered  herein 
on  or  before  the  fbrtlelh  aaj,  exolualTO  of  Sundays  and 
legal  hoUdaya  oeonrrinf  after  the  day  of  tbe  first  publl- 
caUon  of  this  order,  otherwlae  the  cause  will  be  pro- 
eeeded  wltb  aa  In  caaea  of  defknlt.  Provided  acopy  of 
ttala  ordn-  la  pabltabed  once  a  week  fbr  three  aucces- 

alveweekalnTbe  Wasblncton  Law  Reporter 
[Seal]    and  Tbe  Washington  Herald  before  aald  day. 

HABRT.  H.  CLABAtTGH,  Chief  Juatiee.  A 
tme  oopy.  Teat-  J.  B.  Young,  Clerk,  1^  Wma.  F.  Lemon. 
Aaatderk.  SMI 


Jnatloa  blanka  of  every  deaorlptloa  for  aala  at  thla 
ofllee. 


E.  H.  Thomas  and  A.  B.  Dovall,  Attorneys 

In  the  Supreme  Court  of  tbe  District  of  ColamUa, 
Holding  a  District  Court. 
In  re  the  Opening  of  a  Minor  Street  In  Sqnaro  801,  In 

the  District  of  Colombia. 

District  Court,  No.  7M. 
Notice  Is  hereby  given  that  the  Commissioners  of  the 
District  of  Columbia,  pursuant  to  the  provisions  of  sec- 
tion 1608  et  seq.  of  the  Code  of  Laws  for  the  District  of 
Columbia,  and  "An  act  making  appropriations  to  pro- 
vide for  tbe  expenses  of  tbe  District  of  Columbia  for  the 
fiscal  year  ending  June  30, 19U7,  and  for  other  purposes, 
approved  June  27,  1906,"  have  died  a  petition  in  this 
court  praying  the  condemnation  of  the  land  necessary 
for  tbe  opening  of  a  mJnor  street  from  M  street  to  N 
street,  in  square  801,  in  the  District  of  Columbia,  as 
shown  on  a  map  or  plat  flled  wltb  said  petition,  as  part 
thereof,  and  praying,  also,  that  a  Jury  of  five  ludiclous, 
disinterested  men,  not  related  to  any  person  Intereeted 
in  these  proceedings,  and  not  In  tbe  service  or  employ- 
ment of  ibi  District  of  Columbia  or  of  the  United  Stales 
be  summoned  by  the  United  (States  Marshal  for  tbe  Dla^ 
trict  of  Columbia  to  assess  the  damages  each  owner  of 
land  to  be  taken  may  sustain  by  reason  of  tbe  opening 
of  the  aforesaid  minor  street,  and  the  condemnation 
of  int.  land  necessary  for  tbe  purposes  thereof,  and  to 
assess  tbe  benefits  resulting  therefrom,  iaoluding  tbe 
expenses  of  these  proceedings,  as  provided  In  and  by 
tbe  Code  and  act  of  Congress  heretofore  referred  to.  It  is 
Ly  tbe  court,  thisTtb  day  of  December,  A.  D.  1006,  ordered 
that  all  persons  having  any  intereatln  these  proceedings 
be,and  they  are  hereby,  warned  and  commanded  to  ap- 

S ear  in  this  court  on  or  before  theSd  day  of  January 
..  D.  1907,  at  10  o'clock  A.  M.,  and  to  continue  In 
attendance  until  the  court  shall  have  made  lu  final 
order  ratlj^ring  and  oonflrmtng  the  award  of  damages 
and  theassessmenUof  benefits  of  tbe  Jury  to  be  em- 
panneledand  sworn  herein;  and  ittsfurtnerorderedthat 
a  copy  of  this  notice  and  order  be  published  once  Id  The 
Washington  Law  -  Reporter,  and  once  in  TheEveulnK 
Star,  Wasbington  Herald,  and  Washington  Times,  newf 
papers  pnblisbed  lu  said  District,  before  the  said  Sd  day 
of  January.  A.  D.  1907.  It  Is  further  ordered  thata  copy 
of  this  notice  and  order  be  served  by  the  United  States 
Marshal  for  the  said  Distrlctu  or  bis  depatles,  upon  such 
of  the  owners  of  tbe  fee  of  the  land  to  be  condemned 
herein  as  may  be  found  by  tbe  said  marshal  or  hla 
deputies,  within  the  District  of  Columbia,  before  the 
said  Sd  day  of  January,  A.  D.  1907.  By  tba 
[Seal.}  Court:  JOB  BABNABD,  Justice.  A  trueconv 
Test.*  J.  K.  Young,  Clerk,  by  E.  j.  Mc£^ 


Asst.  Clerk. 


60-li 


F.  R.  Keys,  Solicitor 
In  tbe  Supreme  Court  of  the  District  of  Colnmbia. 
Holding  an  Equity  Court. 
Annie  B.  Snyder,  Complainant,  vs.  John  D.  F,  Snyder 
Defendant,  and  Harguerlle  A.  Tefke.  CoresiMHid' 
ent.   Equity,  No.  36,106.  "wponn- 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
On  motion  of  tbe  complainant.  It  Is,  this  28d  day  of  No^ 
vemtwr,  1909,  ordered  that  the  defendants  cause  tbelr 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day.  exclusive  of  Sundays  and  legal  holidays,  ocourrlns 
after  tbe  day  of  tbe  first  publication  of  ibis  order*  other 
wise  the  cause  will  be  proceeded  with  as  in  case  of  de- 
taulu  Provided,  a  oopy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  In  The  Washlnsron 
Law  Reporter  and  The  Wasbington  Times 
[Seall    By  the  (35urt:    HARRY    M.  cLaBAUGH 
Chief  Justice,  A  true  copy,    Teet-   j  r 
Young,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  fioSt 


David  Bothscbild,  Attorney 
Supreme  Court  of  the  District  of  Columbia 
Holding  Probate  Court. 
Estate  <>r  Bernard  Mynes,  Deceased 
No.  U,U62.  Administration  Docket 
Application  having  been  made  berein  for  letters  of 
administration  on  said  estate,  by  Margaret  M  Weiss 
sister  of  tbe  deceased,  It  Is  ordered,  tbla  lOtb  dav  of  nn! 
cember.  A,  D,  190S,  that  Mary  U oNally,  JameTMvncT 
Thomas  Mynes,  Patrick  Mynes,  and  all  others  con' 
cerned, appear  In  said  court  on  Monday,  the  I4ih  davnr 
Jannitry,  A,  D.  1907,  at  10  o'clock  A.  M.,  to  show  cauae 
Why  such  application  should  not  be  granted.  Let  notion 
hereof  be  puhllshed  in  Tbe  Waafaington  Law  Henort«r 
and  Washington  Herald  once  lo  each  of  three  snoceMirn 
weeks  before  tbe  return  day  herein  mentioned  the  flnit 

eubllcatlon  to  be  not  leaa  than  thlrlv  davH 
Jlbreai^d  return  day.  ASHLEY  M.QOULh 
Jnatloe.  Atteat:  Jamea  Tanner.  Resistor 
WlUa  fbrthe  Olatrlet  of  Oolnmbla.  Clerk  <^  ^ProL^ 
Oonrt.  •rtuumtn 


SO«t 
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Olivers.  MalMroH.AUoriMr 
Snprema  Court  of  tb«i  DIrtrlot  of  OolnmblB, 

UoldlDg  a  Probata  Court. 
This  Is  to  OlTA  Notice  Tbat  the  BubBcrlber,  of  the  DIs- 
tilot  of  Columbia,  bM  obtained  Trom  ibe  Probule  Court 
of  tbe  District  of  Cotambla  letters  of  admlDlHtratlou  on 
the  estate  of  Catberloe  B.  Schafer,  Utt^oftbe  District  of 
Columbia,  deceased.  All  persons  bavlne  claims  aftalDst 
tbe  deceased  are  berebv  warned  to  ex  h  1  bit  the  bbdi  e,  wl  th 
the  -vouchers  thereof  lecally  aothentlcated,  to  ibe  suIk 
acrlber,  on  or  before  tbe  13th  day  nf  December,  A.  1>. 
1907;  otherwise  ther  may  br  law  be  excluded  from  all 
benefit  of  said  estate.  OWen  under  my  hand  thin  IRtb 


bate  Court.   Mo.  U.OSS.  AdmlnlstraUon.  [Seal.]  SO^t 

Wm.  H.  LlsiUnst  Attorney 
Supreme  Coart  of  the  District  of  C*lambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
CHTthe  District  of  Colombia  letters  of  administration  on 
the  estate  of  Alice  A.  Llnblns,  late  of  the  District 
of  Colombia,  deceased.  All  personshavlnsclalms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  aoth  day  of  Jniy,  A.  D. 
1907:  otherwise  they  may  by  law  be  excluded  from  all 
benedtof  said  estate.  Olven  under  my  band  this  10th  day 
of  December,  1006.  D.  HOWARD  LINKIN8,  800 19th  st. 
N.  W.  Attest:  JAMES  TANNER,  Keglster  of  Wills  for 
the  DIatrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
Ma  18,7M.  Administration.   rSeal.l  50^ 


GordOD  ft  Gordon,  Attorneys 
Sawmna  Oenrt  of  tbe  Dtstiiot  al  Oolnmbla, 
Holding  a  Probate  Court. 
TUs  is  to  Gtve  Notice  That  the  BabBorlber,  of  the  Dis- 
trict of  Columbia,  basobtalned  from  tbe  Probate  Court 
of  the  DlsMct  of  Columbia  tetters  testamentary  on  tbe 
eatateof  Samuel  Cross,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
oeaasd  are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
TODcbers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  tbe  Tth  day  of  Uecember,  A.  D.  1907; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  7th  day  of 
Deeember,  1906.  J.  HOLDSWOBTH  GORDON.  SW  4>^  sL 
N.W.  AtlUu  JAHE8  TANNER,  Register  of  Wills  for 
tlie  District  of  Cotambla,  Clerk  of  taa  Probate  Court. 
Mo.  14.066.  Administration.  [Beal.]  SfrSt 


Bayden  Johnson,  Attorney 
BiuMme  Cnort  of  tbe  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobtalned  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  administration 
o.  t.  a.  on  the  estate  of  Harriet  V.  G»breaht,  late  of  the 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  exhibit 
the  sama,  with  the  vouchers  thereof  legally  autbentu 
oatad,  to  the  subscriber,  on  or  before  tbe  isih  day  of 
December,  A.  D.  1907;  otherwise  they  may  by  law  be 
ezcladed  from  all  benefltof  said  estate.  Cilven  under 
my  hand  this  ISth  day  of  December.  1906.  EVELYN  C. 
WlDNBT.UOBUthirt.N.W.  Attest:  JAMES  TANNER, 
BaglBter  of  Wills  tor  the  District  of  Colarabia,  Clerk  or 
Se  Probate  Court.  No.18.76i.  Admn.   [8eal.]  6Mt 

In  the  Supreme  Conrt  of  tbe  District  of  Columbia. 

Howard  Broadns  v.  Oeorglana  Broadun,  Alphonxo 
Waters.  No.  3e,ew.  Equity  Doc.  S9. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant,  Oeorolana  Broadus,  because  of  her 
adultery  with  the  defenaauL  Alpboczo  Waters.  On 
motion  of  the  complainant,  It  Is.  this  7tb  day  of  Decem- 
ber. 1906,  ordered  that  the  defendant,  Alphonxo  Wnters. 
oaosehlsappearance  UtbeeoLered  herein  on  or  before  tbe 
fbrUatb  day,  exclusive  of  Sundays  and  legal  holidays, 
oeourriog  after  the  day  of  the  flrst  publication  of  this 
ordar;  otfaerwlse  the  cause  will  be  proceeded  witb  as  in 
case  of  deteult.  Provided  a  copy  of  this  order  be  pob- 
ilahed  once  a  week  for  three  successive  weeks 
rSean    Id  Tbe  Washington  Law  Reporter  and  The 
Beebeforosatdday.  HARRYM.CLABAUGH, 
Chief  JnsUca.  A  true  copy.  Test:  J.  B.  Yonng,  Clerk, 
by  Wms.  F.  Iiemon,  Asst.  Ulark.  M>-St 


George  E.  Flemilng,  Attoraey 
Supreme  Conrt  of  the  IHstilot  of  C<dumUa. 

Holding  Probate  Oenrt, 
This  Is  to  Give  Noiloe  that  tbe  subscriber,  who  was 

by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  tetters  testamentary  on  tbe  estate  of  l^Cayette 
V.  Loomis,  deceased,  has,  with  the  approval  of  U»e 
Supreme  Court  of  the  Dutriet  of  Colombia,  holding 
a  Probate  Court,  appointed  Monday,  the  Slst  day  M 
December,  lOOe,  at  10  o'olook  A.  H.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  ondertbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shareaor  legacies  or  a  residue, 
are  ootifled  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  tnetr  claims  a^p^nst  the  estate 
properly  vouched.  Given  under  mv  hand  this  IStb  day 
of  December,  1908.  UNION  TRUST  COMPANY,  by 
George  E.  Flemmlng,  Attorney.  Attest:  JAMBS  TAN- 
NEB,  Beglsterof  Wills  for  the  District  of  Colombia,  Clark 
oftheProtateCourt.   No.  18,386.   Admn.   EBaal.l  (MW 


Nelson  WUsen,  Attoraey 
Supreme  Conrt  of  the  Dlstriot  of  CelomMa, 
Holding  a  Probata  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentatr  on 
tbe  estate  of  Robert  J.  HoClellan,  late  of  tbe  District  of 
Columbia,  deceased.  Ail  persons  baving^lalms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatbentieated,  to  tbe 
subscriber,  on  or  before  tbe  l»th  day  of  December, 
A.  D.  1907;  Otherwise  tbey  may  by  law  be  excluded 
from  all  benefltof  said  estate.  Given  nodar  my  hand 
this  12th  day  of  Decemt>er,  1906.  EDWABD  O.  REBD, 
1316  S  Street  northwest.  Attest:  JAHE8  TANMBB. 
Register  of  Wills  fbr  tha  Dlatrtet  of  Oolnmbla,  aark  of 
tbe  Probate  Oouru  No.  Admn.  [•eaL1__8ft«t 


O.  A.  Berry,  BolMtor 
In  the  Supreme  Court  of  the  Dlstrlet  of  Colombia. 
Jeremiah  K.  Lynch  et  al.  ▼.  Michael  K.  Iiyneh  et  al* 

Equity,  Mo.  25.098. 

Theobject  of  this  suit  is  to  construe  the  language  of 
the  last  will  and  testament  of  Jeremiah  Lynob,  do- 
ceased,  to  determine  whether  or  uot  by  the  terms  thereof 
a  fee  simple  title  to  the  real  estate  therein  described 
is  now  in  the  heirs  of  Uonora  Lynch,  deceased,  wife  of 
said  Jeremiah  Lynch.  On  motion  of  tbe  plaintiff,  it  Is, 
this  12th  day  of  December  A.  D.  1906,  ordered  that  the  de- 
fendants, Julia  Lynch,  Mary  Lynch,  MamuM  Lynch, 
Ellen  Lynch,  James  Lynch,  J  ulfa  Lynch,  iWlel  Lynch, 
Michael  Lynch  and  wife  Kate  Lf  nch,  John  I^noh  and 
wife  Johanna  Deneen  l^ynoh,  Jiames  Lynch,  Honoria 
Lynch,  Johanna  Lynch,  Bridget  Lyncb.MarTL^ch  Dl- 
neen  and  husband  Patrick  Dineeu,  Frank  NelUganand 
wife  Annie  Nelllgan,  Edward  Barry,  Frederick  Barry, 
Mary  Barry,  Emmet  Bariy,  Thomas  Barry,  Mary  Barry 
KIngsleyand  husband  Jonn  J.KlngBlay,KateKannelIy, 
Thomas  Cox  and  wife  Emma  Cox,  Bobert  Cox,  William 
Cox  and  wife  Josephine  Cox,  and  James  Cox,  cause  there 
appearances  to  be  entered  herein  oner  before  tbe  forUetb 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  tbe  flrst  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  oaseof  default. 
This  notice  is  to  be  publlsbed  in  The  Washington  Law 
Reporter  and  The  Washington  Heikid  onoe  a 

[Seal]  week  for  three  aucoeaalve  weeks  before  tbe  re- 
turn hereof.  HABBY  M.  OIiABAUGH,  Chlsf 
Justice.  A  true  copy.  Test:  J.  R.  Yoong,  (^ark,  by  F.  E. 
Cunningham,  Asst.  Clerk.  bM 


V.  H.  Stephens,  Attorney 
Supreme  Court  of  the  District  of  ColumUa, 

Holding  a  Probate  CourU 
This  Is  to  olvf<  Nntlce  Tbatthc  subcriber.  Of  thaSUU 
of  Maryland,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Frank  Rolp,  late  of  the  IHstriot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbantloated.  to 
the  sobscrlt>er,  on  or  before  the  18th  day  of  Deeem- 
her,  A.  D.  1907;  otherwise  they  may  by  law  beexolodad 
from  all  benefit  of  said  estate.  Given  under  my  hand  tbis 
IStb  day  of  December,  1906.  THtfiRESA  WASHITH. 
1924  Lemon  st.  Balto.,  Md.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  C9ark^ 
tbe  Probata  Court.  Mo.  u,0B4.  Admn.  OSaaL]   
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W.  B.  Belll7,  Soltoitor 
la  the  8apr«m«  Court  of  the  IHatriot  of  ColDmbiat 

Holding  an  Ekiolt;  Oonrt. 
Carrie  A.  Hobson,  Complslnant,  t.  Joaeplt  H.  Hobsftn 
»Dd  Delia  TonnK,  Dofendmnts. 

Eqalty,  No.  26,047. 
Tbe  object  of  tbli  salt  u  to  obtain  a  divorce  a  vinculo 
matrimonii  on  thegronndB  oftheadulteirontbe  part  of 
tbe  defendant,  Joseph  H.  Hobeon,  with  tbe  defendant  and 
corespondent,  Delia  Youngr.  On  motion  of  tbe  complain- 
ant it  iB,  this  7tb  day  of  December,  A.  D.  1009,  ordered 
tbat  tbe  defendants,  Joseph  H.  Hobson  and  Delia 
Toanr,  caase  their  mpearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclaslve  of  Sandal's  and  legal 
hoUdars,  oooarring  after  the  day  of  the  Urst  publication 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
aa  in  case  of  default.  Provided  a  oopy  of  this  order  be 
pDblished  once  a  week  for  three  oonoecutive  weeks  In 

Tbe  Washington  Law  Reporter  and  The  Wasb- 
[Seal]    Ington  Herald.  HARRY  M.  CLABAUGH, 

Onlef  Justice.  Atrueoopy.  Test:  J,  R.Young, 
Clerk,  by  Wma.  F.  Lemon,  Asst.  Clerk.  5Mt 


LFlled  Daeember  12, 1M».  J.  B.  Young,  Clerk.] 
I.  wnilMUMHl  and  Jae.  F.  Bandjt  Solicitors 
la  the  SuprMna  Goort  of  the  District  of  Columbia. 
AddM  Dalley  et  al.  v.  ArabeUa  Stark  et  al. 

No.  !I6,61».  Squltv  Doc.  S9. 
TheottJeotofthlssaltistOBeir.to  make  partition,  lot 
9  In  nnare  100,  Waahlngtoo,  D.  C.  of  which  Peter  Hedge- 
mau  died  seised.  On  motion  of  tbe  complainants,  itls, 
mis  12Ui  day  of  December.  UOA.  ordered  that  the  de- 
fendanta,  Arabella  Stark,  C^yde  W.  Stark,  Nona  Trent, 
Abbio  Kelly,  David  Bald,  Cliarlitt  Reld,  Hanlel  Keld, 
James  Carter,  and  Felix  Boblnson,  caose  tbetr  ap- 
vea»noe  to  be  entered  herein  on  or  before  the  fortieth 
day.  ezolnslve  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  flrst  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  de- 
fttult.  ProTlded  a  copy  of  this  order  be  published  once  a 

weekfortnree  sncoesslve  weeks  in  The  Wash- 
[Seal]    ington  tiaw  Reporter  and  The  Washington 

Herald  before  said  day.  HARRY  M.  CLA- 
BAUGH, Chief  Jnatlca.  J.  EL  Young,  Clerk,  by  Wms.  P. 
Lemon,  AwaU  Clerk.  SMt 

Roberts.  Hume,  Attorney 
Svpoma  Court  of  the  District  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  Tbat  the  sutMcrlber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  adnilnlatraUon  on 
the  estate  of  Walton  Ooodwin,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  ezblblt  the  same, 
with  the  vouohers  thereof  legally  authenticated,  to  tbe 
sabacrit>er,on  or  t>erorethea<lthday  of  July,  A.D,  leoTi 
otberwlae  ibey  may  by  law  be  ezutuded  from  all  beneflt 
of  said  estate.  Given  under  mv  band  this  10th  day  of 
AaKnst,  1906.  BBTTY  WALKE  OOODWIN,  15l«  P  st. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Colnmbia,  Clerk  of  tbe  Probate  Court. 
No.  18.828.  Admlnlitratlon.  [Seal.]   50-8t 


SECOND  INSERTION. 


V.  Bussell  Orafaam  and  Herbert  A.  Wreno, 
Attorneys 

Supreme  Court  of  the  Dlstrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Oivn  Notloe  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  bave  obtained  from  the  Probate  Con  rt 
of  the  Dlatrictof  Columbia  letters  testamentary  on  tbe 
estate  of  James  storey,  late  of  tbe  District  or  Colum- 
bia, deceased.  All  persona  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouctiere  thereof  legalhr  authenticated,  to  the  sub- 
scribers, on  or  before  the  SOIb  day  ofNovember,  A.  D. 
I907t  Otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  SOtb 
day  of  November,  1906.  JAMBS  8TOREY,  1518  HalfsU 
8.  W. :  H ARY  JOUNHON,  1027  N.  J.  ave.  8.  E.  Attest: 
JAMES  TANNER.  ReKiatw  of  Wills  for  the  DMrict  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,868.  Ad- 
mlnlstraUon.   ^aeaXj  <fr-8t 


This  ofBoeand  storeopenaatelghto'clockln  the  morn-' 
Ing  and  closes  at  six,  out  the  workshop  closes  at  five 
o'olock.andall  work  wanted  afterthatbour  must  be  paid 
tor  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  m  no  misundetstandi  ng.  Tbe  Law 
Beportor  Company,  fiU  Fifth  BtrMt  N.  W. 


Geo.  Francis  Williams,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  frobate  Court 
of  the  District  of  Columbia  letters  of  administration  clM. 
on  the  estate  of  Robert  M.  Lockwood.  late  of  the  Dlstrlot 
of  Columbia,  deceased.  All  penona  having  claims 
against  tbe  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  the  vouchers  thereof  legally  antbentlcated, 
to  the  subscriber,  on  or  before  tbe  Slst  day  of  June,  A.D. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
t>enefit  of  said  estate.  Given  under  my  hand  this  0th 
dayof  December.  190«.  FANNIE  H.  LOOKWOOD.  aOM) 
Lst.  N.  W.  Attest:  JAH£» TANNER, BOKtster oT WlUa 
for  the  District  of  Columbia.  Clerk  of  the  RDbateCoart. 
No.  13.788.  Administration.  [Seal.]  4Mt 


JobD  B.  [^mer.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  lo  Olve  Notloe  Tbat  the  snbscriber,  of  tbe  Dis> 
trictof  Colnmbia,  bas  obtained  from  tbe  Probate  Court 
oftbe  Dlstrlctof  Columbia  letters  testamentary  on  tbe 
estate  of  Sniianaah  A.  Chapman,  lateof  tbe  Dlstnot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  antbentlcated,  to  the  snl>- 
scriber,  on  or  before  tbe  I2ih  day  of  Novemlier,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  fTom  all 
benefit  of  said  estate.  Given  under  my  hand  this  6lh 
day  of  December,  1606.  THE  WASHINGTON  LOAN 
AND  TRUST  COMPANY,  by  Frederick  Elobelberger, 
Trust  Ofiloer.  Attest:  JAHE8  TANNER,  Register  of 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Prcri>at« 
Court.  No.  13.600.   Administration.   [Seal.]  «-» 


John  B.  I<artier,  Attorney. 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oftbe  District  of  Columbia  letters  of  administration  c 
t.  a.  on  tbe  estate  of  Julia  N.Rowsee,  lateof  the  Dlstrlot 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  tbe  voucberii  thereof  leniliy  authenticated, 
to  the  subscriber,  onorbeforetbeSinday  of  November, 
A.  D.  1907:  otherwise  tbey  may  by  law  tieexcluded  from 
all  beneflt  of  said  estate.  Given  ondermy  band  thisStta 
day  of  December.  1006.  THE  WASHINGTON  LOAN 
AND  TRUST  COMPANY,  by  Frederick  Blchelberger. 
Trust  Officer.  Attest:  JAMES  TANNER,  Register  of 
Wills  fbr  tbe  District  of  Columbia.  Clerk  of  the^bate 
Court.  No.  18,lf77,  Administration.  [SmI.]  404t 

Oeorga  B.  Flemtning,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 

Holding  B  Probate  Court. 
This  is  lo  Give  Notloe  That  tbe  sntMorilMr,  of  the 
District  of  Columbia,  baa  obtained  from  the  Probate 
Court  oftbe  District  of  Columbia  letters  of  administra- 
tion on  the  estate  of  Benry  C.  Burch,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  iiereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  3a  day  of  December, 
A.  D.  1907  i  ottaerwlse  they  may  by  law  be  excluded  from 
all  htnefit  of  said  estate.  Given  under  my  band  this 
eth  day  of  December,  1M6.  UNION  TRUST  COMPANY, 
by  George  K.  Klemmlng.  Secretary.  Attest:  JAMES 
TANNER.  ReglKler  of  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  CourU  No.  14.068.  Administration. 
[SealJ   4Mt 


Wolf  *  Cohen,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notl«e  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Selmar  W.  A.  Orimm,  late  of  the  District 
of  Columbia,  deooased.  All  persona  having  claims 
againatttae  deceased  are  hereby  warned  to  exhibit  the 
same  with  the  vouchers  thorenf,  legally  aathpntlcated, 
to  tbe  subscriber  on  or  before  tbe  XSih  da.vuf  Novem- 
ber, A.  u.  1907;  otherwise  tbey  may  by  law  k>e excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
tbis  6th  day  of  December,  1906.  QUSTAVE  DITTMAB, 
702  fith  St.  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wius  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Court.  No.  14,000.  AdnHnlatratlon.  iSeal.]  »«t 
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Gflo.  F.  HsTell,  Attorney 
In  the  Sapreme  Conrt  of  the  DIetrlot  of  Oolnmbin. 
Id«  WaUluK  V.  CharltiH  P.  W&lllnK  and  Delta  Welah. 

Equity,  No.  25,995. 
The  object  of  tbls  salt  is  to  obtain  an  abfiolate  dWoroe 
on  tbe  groDDd  of  adultery.  On  motion  of  the  oomplaln- 
aat.  It  Tb,  thU  28tb  day  of  November,  1906,  ordered  that 
tbe  defendants,  Ohitrlea  P.  Walllns  and  Delia  WnUh, 
oaoBe  tbelr  appearance  to  be  entered  herein  on  or  before 
tbe  rortletb  day,  ezolnslve  of  Handayesnd  legal  holldavB, 
fwcnrrlDK  an«r  the  day  of  the  flrat  pabllcatlon  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
easeofdebalt.  Provided  s  copy  of  this  order  be  pub- 
lished once  a  week  for  three  Bnooesslve  weeks  Id  Tbe 

Washington  Law  Reporter  and  The  WaahtDE- 
[Beat]    ton  Times  before  salJ  day.  HARRY  H.  CLA- 

BAUOH,  Chief  Justice.  A  true  copy.  Test: 
J.  RYoung. Clerk,  by  Wms.  V.  Lemon,  Asst.  Clerk.  4Mt 


Brandenburs  ft  Brandenburg,  Attorneys 
Supreme  Conrt  of  the  District  of  Oolnmbin, 

Holding  »  Probate  Ooart. 
This  Is  to  Give  Notice  That  the  subBcrlber,of  the  Dls- 
trlctof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  John  C.  Dougherty,  late  of  the  State  of 
Louisiana,  deceased.  All  persons  bavl&K  claims  against 
the  deceased  are -hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  tbe  3d  day  of  December,  A.  D. 
I907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  ander  my  band  this  8d  day 
of  December,  1906.  MARY  E.  DOUGHERTY,  oare  of 
P.  W.  Brandenbai«,  Feadall  Building.  Attest:  JAMES 
TANNER,  Regtaterof  Wills  for  tbe  DistrlctorColumbla, 
Clerk  of  the  Probate  Court.  No.  14,0*4.  Administration. 
[Seal].  49  M 


Baker,  Sheehy  A  Hogan,  Attorneys 

Supreme  Court  of  the  DIstrlot  of  Columblaf 
Holding  Probate  Court 

Estate  of  Margaret  Shanaban,  Deceased. 

No.  14,024.  Administration  Docket  — . 

Applloatloo  baving  been  made  herein  for  probate  o 
titelast  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Joseph  C.  Sheehy, 
It  is  ordered,  this  8d  day  of  December.  A.  D.  1906,  that 
Tbomaa  J.  Daly,  Bdwara  Baedy,  Mary  Cook,  Johanna 
Reese,  Catherine  Walsh,  Mary  Horaii,  Thnnoan  Walnh. 
Mary  Mnrpby,  Johanna  FIjrnn,  Patrick  Walsh,  son  of 
Richard  Walsh  <dect<asecf),  Patrick  Walsh,  son  of 
Thomas  Walsh  (deeeased),  Mary  Welch,  Edward 
Walsh,  and  John  Eagnn,  and  all  Others  concerned,  ap- 
pear In  said  court  on  Monday,  the  7th  day  of  January, 
A.  D.  1907,  at  10  o'clock  *A.  H.,  to  show  cause  why 
such  appllcatloD  should  not  be  granted.  Let  notice 
hereof  be  published  Id  The  Washington  Law  Reporter 
and  The  Washington  Herald  once  In  each  of  tbree  suo- 
cessive  weeks  before  the  return  day  bereln  mentioned, 
the  first  publication  to  be  not  less  than  thirty 

[Seat]    days  before  said  return  day.   ASHLEY  M. 

GOULD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  4S-St 

Wilson  A  Barksdale  and  Jas.  K.  Polk,  Attorneys 
In  the  Supreme  Court  of  tbe  District  ot  Columbia, 
Holding  a  Probate  Court. 
In  T«  Estate  of  Martha  Williams,  Deceased. 

No.I4,0aB. 

Applloatlon  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  bolding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  with  a  paper 
writing  dated  November  3,  1906,  purporting  to  be  a  will 
annexed  by  Mary  Hutchinson,  It  Is  ordered,  tbls  .3d  day 
of  December,  A.  D.  1906,  that  notice  be  and  hereby  Is 
given  <o  tbe  unknown  nt>xt  of  kin  und  hetrs  at  Inw  of 
Martha  Williams,  deceased,  and  to  all  others  concerned, 
to  appear  In  said  court  on  Munday.the  7th  day  of  Janu- 
ary, A.  I».  I9I>7.  ai  10  o'clock  A.  M.,  to  show  cause  why 
said  paper  writing  should  not  be  admitted  to  probate 
and  record,  and  why  such  application  should  not  be 
granted.  Provided  this  notice  be  published  in  The  Wasb- 
Ington  I^aw  Iteporterand  The  Washington  Herald  once 
In  each  of  tbree  successive  weeks  before  the  return  day 

herein  mentioned,  the  first  publication  to  be 
[Baal]    not  less  than  thirty  days  before  said  return 

day.  ASHLEY  M.  GOULD,  Justice.  A  true 
copy.  Attest:  Jkmea  Tanner,  Register  of  Wilis.  «dt 


Oeo.  F.  Oolllns*  SoUeltor 
In  tbe  Supreme  Oonrt  of  the  District  of  Colnmbln. 
In  B«  X.awson  Council,  No.  997.  Independent  Order  of 
St.  Lube,  m  Corporation.   Equity,  No.  %700. 
Upon  consideration  of  tbe  petition  of  LawsonCoancil. 
No.  287,  Independent  Order  of  St,  Lake,  a  corporation, 
asking  for  a  dissolution  of  lis  corporate  existence.  It  Is 
this  20th  day  of  November,  A.  D.  1906,  ordered  and  ad- 
judged that  all  persons  Interested  In  said  corporation 
appear  and  show  cause  on  or  before  the  24th  day  of 
December,  A.  D.  1S06.  If  any  they  have,  why  said  cor- 
poration should  not  be  dissolved  as  prayed.  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  InTbeWasbtnfrlon  Law  R»- 
[Seall    porter  and  Tbe  Evening  Star  before  said  day. 

By  the  Court:  A8HLEYM.  GOULD,  Chief  Jus- 
tice. True  copy.  Test:  J.  R.  Young,  Clerk,  by  R.  P. 
Belew.   «t 

Hamilton,  Colbert  A  Hamilton.  Attoraeya 
In  theSopreme  Court  of  tbe  Dlstrlet  of  Columbia. 
Southern  Disney  Shade  Fixture  Company  v.  Dlsnaj 
Shade  Co.  Equity  No.  2K,985. 
The  trustee  appointed  In  tbe  sbove  entitled  cause, 
John  J.  Hamilton,  having  reported  tbe  sale  to  Henry  E. 
Kondmp  of  the  letters  patent  numbered  180211,  dated 
June  9, 1008,  Issued  to  William  Disney  for  Improvement 
In  shade  bangers  known  as  the  Disney  Ball-oearlng  Ad- 
justable Window  Shade  Hangers,  together  wltn  all 
rlghU  thereunder,  except  tbe  rigbt  to  exploit  the  Mle  of 
said  banger  in  the  District  of  (Xtlnmbla,  and  Uie  States 
of  Vlnglnls,  Qeo^B,  and  Alabama,  for  tbe  sum  of  8860 
cash.  It  Is  by  tbe  court,  tbls  4tb  day  of  December,  1908, 
ordered  tbat  said  sale  be  ratified  and  conflrmed.  unless 
cause  to  the  contrary  be  shown  on  or  before  the  S4th 
day  of  December,  1906.  Provided  a  copy  of  this  Order 
be  publlsbed  In  Tbe  Washington  Law  Reporter  once  a 
week  for  three  suocesalve  weeks  before  said 
[Seal]    last  mentioned  day.  ASHLEY  M.  QOULD, 
Justice.    A  true  copy.  Test:   J,  R.  Yonui 
Clerk,  by  F.  E.  Cnnnlngbam,  Asst.  OleA.  " 


Irwin  B.  Untoa,  Attorney 

Supreme  Court  of  the  District  of  Colnmbio, 
Holding  Probate  CourU 
Estate  of  William  O.  Denlson,  Deceased. 
No.  14,0S8.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Georgia  B.  Denlson, 
It  Is  ordered,  this  4th  day  of  December,  A.  D  1000,  that 
Helen  Paddock,  Clara  Sbeffleld,  B4>i^amln  Drnisan, 
Edward  Denlson,  George  Denlsun,  William  J.  Denl- 
son, and  Atlda  Roberts,  and  all  others  concerned, 
appear  In  said  court  on  Monday,  the  7th  day  of  Jaa- 
aiiry.  A.  D.  1907,  at  10  o'clock  A.  M.,  to  show  cause  why 
BUcb  application  should  not  be  granted.  Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  The  Washington  Herald  once  In  each  of  three  sue* 
cesslve  weeks  before  the  return  day  herein  meatloued, 
tbe  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  ASHLEY  H. 
GUULD,  Justice.  Attest:  James  Tanner,  Reg- 
ister of  Wills  for  the  District  ot  Oolitmbta,  Clerk  of  the 
Probate  Oonrt.  4941 


John  B,  Larner,  Attorney 
Supreme  Court  of  the  District  of  GolBmbla* 

Holding  a  Probate  Court. 
Tbls  Is  tn  Give  No<  Ice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentaiy  on  tbe 
estate  of  Sunau  W.  Fowler,  late  of  the  DistrlctorColum- 
bla, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  ezbihit  thesame,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  3d  day  of  December,  A.  D. 
1907;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbisSd  day 
of  December,  1906.  PHILIP  F.  LARNER,9I8  KeUN.  W. 
Attest:  J  AMES  TANNER,  Register  of  WlUa  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,888. 
Administration.   [8eal.1  »St 


New  corporatlonscan procure  from 
the  Law  Reporter  Company,  618  6th 
street  northwest.  Block  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  ana  all  details  printed 
in,  perforated,  numbered,  and 
bound. 
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LffiHl  incited. 


TbODws  Walker,  Attonier 
Snpreme  Court  of  tbe  IMstrtot  of  ColnmMB, 

Holding  Probate  Court 
Bstate  of  M»ry  Ann  Orrld,  DceeMMd. 
Mo.  18,919.  AdmiDlstratiou  t>ock«t  -. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  Uatament  of  said  deoeaaed,  and  for  let- 
ters testamentary  on  said  estate,  by  Wllltam  D.  Jarvis, 
It  la  ordered,  this  7th  day  of  I>ecember,  A.  D.  1906,  that 
OharUs  Orrld,  of  Cleveland,  Ohio,  and  George  Orrid, 
Henry  Onrld,  Harrison  Orrld,  Anna  Bvans  and  Hartba 
BameK,  of  Hemstead  PMt-OfflcOt  King  George  Connty, 
Va.,  andall  others  eoncemed. appear  In  sala  court  oo 
MondiVi  the  Tth  day  of  January,  A.  D.  1907.  at  10 
€>*elock  A.  H.,  to  show  cause  why  auch  application 
should  not  be  granted.  Let  notice  hereof  bepnbllHhcd  In 
The  Washington  Law  Reporter  and  Tbe  Evening  Star 
once  In  each  of  three snccesslve  weeks  before  the  return 
day  herein  mentioned,  the  flrat  publication  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]    ASHLEY  H.  GOULD.  Justice.  Attest:  James 
l^nner.  Register  of  Wills  for  the  Dlsbict  of 
Oolnmbia,  Clerk  (rf  the  ProbaU  Conrt.  4Mt 


Edwin  Forrest  and  Chas.  Bendheim,  Attorneys 
■n  the  Supreme  Court  of  the  District  of  Oolnmbia, 

Holding  a  Special  Term  of  Probate  Business. 
In  the  Matter  of  tbe  Entatc  nf  J.  W.  Pnmphrey,  De- 
eeased.  No.  18.616. 
ApplloaUon  b<ivlng  been  made  herein  for  the  probate 
ana  admission  to  record  of  the  paper  writing  dated  tbe 
ICth  day  of  October,  1897,  and  purporting  to  be  the  last 
will  and  testament  of  the  late  JanieH  W.  Pnmphrey,  by 
Beolata  Slmhlns, tbe  person  named  as  ezecntriz  therein, 
and  for  letters  orHdminlRtratlon  on  said  estate,  with  tbe 
will  annexed,  and  citation  having  been  returned  by  tbe 
marsbal,  cot  to  be  found,  as  to  each  and  all  of  them,  it 
U,  this  Htb  day  of  December,  19D6,  ordered  that  George 
Tncker,  Howard  Tucker.  James  Tucker,  and  Wtlllnm 
Tucker,  BoMie  Neblnger,  musIa  Neblng«>r.  Alexander 
Neblnger.  and  Percy  'niomns.  and  ail  Others  Interested 
or  concerned,  appear  In  said  court  on  Tua-sday,  tlit^ 
ISth  day  of  January.  10O7,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  be  publlsbed  In  The  Washington  Law  Reporter 
and  The  Errenlng  Star,  a  newspaper  of  general  circula- 
tion in  said  District,  once  In  each  of  tBree  saccesslve 
weeks  before  said  15th  day  of  January,  1907,  tbe  fint 
pnblloation  hereof  to  be  made  not  less  toan  thirty  days 
before  said  January  15th,  1907.  By  tbe  ('ourt: 
.  [Heal]  ASHLEY  M.  GOULD.  Justice.  Attest:  James 
Tanner,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  4»-St 

THIRD  INMKKTIOM. 

Alex.  O.  Beatley,  Attorney, 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
tilotof  Oolnmbia,  has  obtained  from  the  Prolwte  Court 
of  the  District  of  Columbia  letters  teslamenlary  on  the 
estate  of  Armllda  MoGrew,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deoeaaed  are  hereby  warned  to  exhibit  tbe  same,  with 
ttie  vouchers  thereof  l^ally  authentloated,  to  the  snh- 
scrlberon  orbefbrethe  X3d  day  ofNovember,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  3tA  day  of 
November,  1906.  EDWARD  A.  BALLOCH,  leiR  Isth 
St.,  N.  W.  AttesbJAUESTANNER.  Rei^ter  of  Wills 
fbr  the  Dlstrtot  of  Columbia,  rierk  of  tbe  Probate  Court. 
No.H,0«.  AdmlnletraMon.   [Seal.  I    48  8t 

Ihiiiglas  ft  Douglas.  Wm,  B.  Matthews,  Jr.,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  tn  Olve  Notice  That  tbe  subscriber  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Ell«n  Zora  Itoawnrih,  late  of  the  District  ol  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  fame, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  aoih  day  ol  NoTf>mb«r, 
A.  D.  1907;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  26tb 
day  of  November,  1906.  MARY  M.  ANTIONETTE 
aHAW,52l8  Prospectave.  Attest:  JAMES  TANNER, 
Register  of  WIIU  for  the  District  of  Columbia,  Clerk  of 
the  FrobAte  Ooart.  No.  14,027.  Admn.  ISeal.]  4»4t 


John  Paul  Earnest,  Attorney 
Bnpreme  Court  of  tbe  District  of  Colambla, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was. 
by  the  Supreme  Conrt  of  the  District  of  Columbia, 
granted  letters  of  administration  on  the  estate  of  Jolia 


Fisher  4:ampbell,  deceased,  has,  with  the  approval  of 

■  la,  holding 

a  Probate  Court,  appointed  MondHv,  the  S4lh  day  of 


the  Supreme  Court  of  tbe  District  of  Colum  bla. 


December,  1006,  at  10  oVIock  A.  M.,  as  tbe  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  dlreo- 
tlon  and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  dlstrlbuilve  shares  or  legacies  or  a  resi- 
due, are  notified  to  attend.  In  person  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  properly  vouched.  Given  under  my  band  this 
27th  day  ofNovember,  1906.  JOSEPH  A.  McKELLIP,  by 
John  Paul  Earnest,  Attorney.  Attest:  JAMEBTANNBR, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  IS. — .  Admn.  [Seal.]  4Mt 


Joseph  H.  Stewart,  Attorney 
Snpreme  Court  of  the  District  of  Coliunbla. 
Holding  Probate  Court. 
Estate  of  Henrietta  Baker,  Deceased. 

No.  18,987.  Administration  Docket—. 
Application  having  been  made  herein   for  probate 
of  toe  last  will  and  testament  of  said  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Mary  Will- 
iams, It  Is  ordered,  this  28th  day  of  Novemtwr,  A.  D. 
1908,  that  Cora  Baker,  Beolah  Baknr,  Henry  Baker, 
and  James  Baknr,  and  all  others  concerned,  appear 
In  said  coui^  on  Monday,  the  Slst  day  uf  Deceinl»er, 
A.  D.  1906,  at  10  o'olocK  A.  M.,  to  show  cause  wby 
Bucb  application  should  not  be  granted.    Let  notice 
hereof  be  publlsbed  In  The  Washington  Law  Reporter 
and  Tbe  necord  once  In  each  of  tbreesuccessive  weeks  be- 
fore tbe  return  day  herein  mentioned,  the  first  publica- 
tion to  be  not  less  than  thirty  days  before  said 
[Seal]    return  day.  ASHLEY  M.  GOULD,  Justice. 
Attest:  James  Tanner,  Rwlster  of  Wills  for 
the  District  of  Columbia.  Clerk  of  the  Probate  Court. 

4fr4t 


James  T.  Hunter,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmUa. 
Holding  Probate  Court. 
Estate  of  SImetm  T.  Neal. 

No.  18,971.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters teslamentary  on  said  estate,  by  Permella  L.  Dodd, 
It  Is  ordered,  tblK  2tlth  day  of  November,  A.  D.  1906,  that 
Bobena  D.  Neal,  and  all  others  concerned,  appear  In 
•aid  court  on  Miinday,  th<«  3Lst  day  of  December,  A.  D. 
1006.  at  lO  o'clock  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
published  in  The  Washington  Law  Reporter  and  The 
Washington  Poet  once  In  each  of  three  BUocesBlve  weeks 
before  the  return  day  herein  mentioned,  the  first  publica- 
tion to  be  not  less  than  thirty  days  before  said 
(Seal]    return  day.   ASHLEY  M.  GOliLD,  Justice, 
Attest:  James  Tanner,  Register  of  Wilis  for 
the  District  of  Colnmbla,  Clerk  of  the  Probate  Court. 

4tHit 


John  B.  I^mer,  Charles  S.  Hajden,  Attorneys 
Snprome  Conrt  ot  the  Dlstrlel  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Jennie  Dn  Witt  Taimace.  Deceased. 

No.  14,016.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  wtate,  by  Ernest  H.  Pllsbury, 
the  executor  named  therein,  aald  will  bearing  date  De- 
cember 24.  1002,  It  Is  ordered,  tbi6  27tb  day  of  November. 
A.  D.  1906,  that  Jessie  Tnlmage  Smith,  MayMangam, 
Edith  Oonnan,  Maude  Talrasge  Wyrhoff,  and  Fmnk 
De  Witt  Talmage,  all  of  full  age,  and  all  others  con- 
cerned, appear  In  said  court  on  MondHy,  r he  3 1st  day  of 
Dec4'niber,  A.  I>.  1006,  at  10  o'clock  A.  M..  to  show 
cause  why  such  application  should  not  hegranted.  Let 
notice  hereof  be  published  In  The  Washington  Law  Re- 
porter, Washington  Herald,  and  Washington  Evening 
Star  once  In  each  of  three  successive  weeks  before  the  re- 
turn day  herein  mentioned,  the  Arst  publlca- 
[Seal]    tlon  to  be  not  less  than  thirty  days  before  said 
return  day.   ASHLEY  M.  GOULD,  Justice. 
Attest:  James  Tanner,  Register  of  Wills  for  the  District 
of  Colnmbla,  Clerk  of  the  Probate  Court.  4fr8t 
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Haloolm  Hnfty,  tktlloltor 

Id  th«8apr«m*  Court  of  the  District  of  OolnmblM, 
FntnoU  E.  Smltb,  Complainant,  t.  LooIi  H.  Hayera 
«t  al.,  DofendaatB.  f^qnlty,  Na  26,S80. 

Tbe  object  or  tbia  salt  It  toestabllBbamecbanlo's  Hen 
and  for  tale  of  tbe  property  deeorlbed  Id  tbese  prooeed- 
iDg*.  On  motion  of  thecomplalnant,  by  Malcolm  Hafty, 
hU  ■olloltor,  It  IB,  Ibla  37th  day  of  November,  1906,  or- 
dered that  the  defendant,  Foant  Le  Boy  BleTatorOon^ 

Eknj,  a  corpontUon,  oaase  Its  appearance  to  be  entered 
ereln  on  or  before  tbe  fortieth  day,  escluatve  of  Bon- 
dayi  and  legal  holiday*,  occarrlng  after  the  day  of  tbe 
flrat  pnblioatlon  of  tbla  order;  otherwise  the  eaase  will 
be  proceeded  with  ai  In oaseofdebalt.  Provided  a  copy 
of  this  order  be  publlsbed  once  a  week  for  three  euccee- 
Blve  weeks  In  The  Waihlngtoa  Law  Beporter 
[Seal]   and  Tbe  WaablDgtos  Herald  before  said  day. 
HARRY  H.  OLABAUOH,  Chief  JnaUee.  A 
troe  copy.  Test:  J.  R.  Yoduk,  Clerk,  by  Wms.  F.  Lenion, 
AmL  Clerk.  4&9t 


Barnard  A  Johnson,  Attorneys 
Sapreme  Conrt  of  the  Dtstiiet  of  Colambia. 

Holding  Probate  Court. 
Bstat«of  Joanoes  Rochon,  Deceased. 
No.  12,996.  Administration  Docket,  86. 
Application  baTingbeen  made  herein  for  probate  of  the 
last  win  and  testament  and  oodldl  of  said  aeoeased.  and 
for  letters  testamentaiy  on  said  estate,  by  Marie  Wurner 
Rochon,  It  Is  ordered,  this  28d  day  of  November,  A.  D. 
1906,  that  Blanche  Rochon  and  Marie  Rochon,  and  all 
Others  concerned,  appear  In  said  court  on  Wednesday, 
the  S6th  day  of  December,  A.  D.  190d,  at  10  o'clock 
A.  M„  to  show  cause  why  such  application  should  not 
be  granted.   Let  notice  hereof  bepubllsbed  In  Tbe 
Washlniton  Law  Reporter  and  The  Washington  Herald 
onoelneaohof  three  auooesslve  weeks  before  the  return 
day  hereto  mentioned,  the  first  publication 
[Beat]    to  be  not  less  than  thirty  days  before  said  re- 
turn day.  ASHLEY  M.  QOULD,  Justice.  At- 
test: JamesTanner,ReflsterofWIIU  fortiteDlstrlotor 
Columbia,  Clerk  of  the  Probate  Ooort.  iMt 

B»mard  A  Johnson,  Solleltors  for  Complainant 
T.  Perey  Myers  and  OltUnjrs  A  Chamberlln,  BoUoltors 
for  Defendants 
In  the  Snnreme  Oonrt  of  the  District  of  Ooinmbla. 
BraestIi.8Minildt,  Complainant,  v,  Ada  G.  Earhart 
Boss  at  al..  Defendants.  In  Equity,  No.  96^03. 

OBDBB  MISI. 

Ralph  P.  Barnard,  Justin  Morrill  CbamherllQ.  and  T. 
Perer  Myers,  trustees  herein,  having  reported  the  sale  of 
the  following  lots  In  Ferdinand  Bniler'^i  subdivision  of 
lots  In  square  325  as  per  plat  recorded  in  book  H.  L.  H., 
at  tollo  148,  one  of  the  records  ofthe  surveyor's  ofBoeoi 
the  District  of  Columbia,  to  wit:  Lots  17  and  18  to  ildwin 
H.  Neumeyer  and  Randolph  T.  Warwick  for  the  sum  of 
•8.60  per  square  foot,  there  oelng  according  to  said  plat 
2,100  square  feet  contained  In  said  property,  makliu:  tbe 
total  purchase  price  S19,050;  lot  30  to  waphlugton  Nallor 
for  the  sum  ofVB.OOpersauarefoot,  there  being  according 
to  said  plat  1,800  square  feet  contained  In  said  property, 
making  tbe  total  purchase  price  S7,800;  and  lot  21  to 
Andrew  B.  Orabam  for  tbe  sum  of  16.30  per  square  foot, 
there  being  according  to  said  ptat  1,806  square  feet  con- 
tained in  said  property,  makingthe  total  purchase  price 
tlt,871.50.  It  Is,  this  28th  day  ofNovember  A.  D.  lOOe,  by 
tbe  court,  ordered,  that  the  said  sales  be  Anally  ratified 
and  confirmed,  unless  good  cause  to  the  contrary  be 
shown  on  or  before  tbe  29th  day  of  December  A,  D. 
1906.  Provided  that  a  copy  of  this  order  be  publlsbed 
In  The  Washington  Herald  and  The  Washington  Law 
Reporter  once  a  week  for  three  successive 
[Seal]  weeks  before  tbeoforesBld  day.  ASHLEY  H. 
QOVLD,  Justice.  True  copy.  Test;  J.  R. 
Yonny.  Clerk,  by  R.  P.  Belew.  48-3t 


WUton  J.  Lambert,  Altnmey 
Sapreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  is  lo  Ulve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bax  obtained  flY>mthe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  ofRocoo  Brignnle,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavlDg  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  X3d  day  ofNnvrmber.A.D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  bene- 
fit of  said  estate.  Oiven  under  my  hand  this  3Sd  day  of 
November,  1806.  LOUISE  BRIGNOLE,  U15 You  st.  N. W. 
Attest:  JAMBS  TANNER,  Raster  of  Wills  for  tbe  Dls- 
trlolofColnmbia.ClerkofUieFrobate  Court.  No.  18,686. 
AOminiitrntionTtaenL]  4Mt 


J.  Wllmnr  Latimer,  Attorney 
Supreme  Court  of  the  Distrlet  of  Coiumliln* 
Holding  Probate  OonrL 
Bslate  of  Temon  C.  Taskar,  Daoeased. 
No.  14JU8.  AdmlnlstraUon Docket—. 
Applloation  navlDg  bem  made  Itersfn  for  probate  of 
tbelast  will  and  testamoit  of  aald  deceased,  and  tw  l«t- 
ten  ofadmlDlstration  o.  t.  a.  to  be  Issned  to  Abii«r  T. 
Laeeh,  Jr.,  on  said  estate  by  Evelyn  Hanna,  It  la  ordered 
this  2BUi  Akt  of  November,  A.  D.  1908,  that  Hiram  P. 
Tasker,  and  all  others  ooDoemedtappear  In  saldeourton 
Monday,  the  Slat  day  of  Deoember,  A.  D.  1906,  at  lO 
o'olook  A.  H.,  to  uiow  eaose  whir  such  applicatlcm 
sbould  not  be  granted.  Let  notioe  itereof  be  pnbllshed 
In  The  Washington  Law  Rqiorter  and  The  Washington 
Herald  once  In  eacb  ofthreeanecesaiTe  weeks  before  tbe 
return  day  herein  mentioned,  tbe  flrat  pnblioatlon  to 
be  not  leas  than  ttalm  daya  beftMre  sold  retnm 
[Seal]    day.  ASHLEY  M.  GOtTLDjJnatlce.  Attest: 
James  Tanner.  R«vlBter  of  wllla  for  the  Dla- 
trlct  of  Columbia,  Clerk  of  tbe  Probate  Oonrt.  <Wt 

Robinson  White,  Attorney 
In  re  Estate  Charles  WUte,  Deceatied. 
Administration  Docket.  No.  13,2X1. 

OBDBB  or  OOUBT. 

The  above-entitled  cause  coming  on  to  be  heard  on 
motion  of  counsel  for  tbe  executors  to  ratify  the  sale  at 
sublot  numbered  forty-six  (48)  in  square  numbered  one 
hundred  and  seventeen  (117)  and  sublot  numbered 
seventeen  (171  in  square  numbered  three  hundred  and 
seven  (907)  In  Washington,  District  of  Columbia,  as 
shown  In  report  of  such  sale  filed  In  this  cause,  and  the 
motion  considered  and  counsel  heard,  and  the  report  of 
tbe  sale  as  made  by  tbe  said  executors,  belnj;  duly  con- 
sidered. It  is  this  wlb  day  of  November,  1908,  ordered, 
adjudged,  and  decreed  that  the  ssle  by  the  said  execu- 
tors of  tbe  said  sublot  numbered  forly-stx  (46)  In  square 
numbered  one  hundred  and  seventeen  (117)  to  James 
Kerr,  and  tbe  sale  of  tbe  said  sublot  numbered  seventeen 
(17)  In  square  Qumt>ered  tbree  hundred  and  seven  (807) 
to  Clifford  A.  Borden  be  ratified  by  the  court,  unless 
cause  to  the  contrary  be  shown  on  or  before  the  Mth 
day  of  December,  1006.  Provided  that  a  cop;  of  this 
order  be  published  in  The  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  prior 
[Seal]  to  tbe  said  26th  day  of  December,  IB08. 
ASHLEY  M.  GOULD,  Justice.  A  true  copy. 
Attest:  James  Tanner,  Register  of  Wills.  

R.  H.  McNeill,  Solicitor 
In  (tie  Sapreme  Conrt  of  the  Distrlet  of  Colninbla. 
Mary  B.  Smith,  Plaintiff,  v.  William  Henry  Smith  and 
Adele  Blackwell,  D«-rendanta. 

Equity,  No.  26,801. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant,  William  Henry  Smith,  because  of 
bis  adultery  with  defendant  Adele  Blackwell.'  On  mo- 
tion of  the  plaintiff  It  Is,  tbls  20th  day  of  November,  1906, 
ordered  that  the  defendant.  Adele  Blackwell,  cause  her 
appearance  to  be  entered  herein,  on  or  before  the  foi^ 
tieih  (40)  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  tbe  date  of  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  witb  as  In 
CHRO  of  default.  Provided  a  copy  of  this  order  shall  be 
published  ouce  a  week  for  three  successive  weeks  In 

The  Wasbington  Law  Reporterand  Tbe  Wash- 
[SealJ    lnB:tonTlnieB,.berore  said  date.  ASHLEY  U. 

GOULD.  Justice.    True  copy.   TesL-  J.  R. 
Young,  Clerk,  by  R.  P.  Belew.  484t 


Jnllus  I.  Peyser,  Attorney 
(supreme  Court  of  the  Dlstriut  of  Colnmbia, 
Holding  Probate  Court. 
Tills  1h  tn  Give  Notice  That  the  subscribers,  who  were 
by  the  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  testamentary  on  tbe  estate  of  Hermian 
BaumgHrlen,  deceased,  have,  with  tbe  approval  ofthe 
Supreme  Courtof  tbe  District  of  Columbia,  boldlnga  Pro- 
bate Court,  appointed  Mondnv.  the  Mih  dav  of  Itrma- 
ber,  1906,  at  10  o'clock  A.  M.,  an  tbe  time,  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  said  estate,  under  tbe  court's  direction  and 
control,  wben  and  where  all  creditors  and  persons  en* 
titled  to  distributive  shares  or  legacies  or  a  residue  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  antborized,  with  their  claims  agalnat  the  estate 

Sroperly  vouched.  Oiven  under  our  hands  this  36th 
ay  of  November.  190B.  ADA  BAUMGARTEN,  AR- 
THUR BAUMGARTEN,  by  Julius  I.  Pevser,  Attorney. 
Attest:  JAMESTANNER,  Register  of  Wills  tke  Dts- 
trictofColumbla,  Clerk  of  the  ProbataCoort.  Ho.l3Jn7. 
AdminUtraUon.  [SeaL]  »U 
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OouBT  or  Appbau  of  the  Dibtbict  of  Columbia: 
J.  Barton  Miller,  appellant,  t.  Jobn  E.  Payne, 

ezeontoret  al  796 

Robert  W.  Brown,  exeontor,  appellant,  v.  The 
8aTlnnBankofUiearandFoant«ln,U.O.T.R.  80O 
EtUX  (70UKT  or  TRS  DiSTBIOT  Or  GOLUICBIA: 


SlTPKUX  I 

In  re  will  of  JoMpblne  B,  Bheller.. 
LeR^  NoUoea  „   '„ 


sot 

806 


Charitable  iDstltotlons;  Injorleg  to  Servant. 
iD'Hewitt  T,  Woman's  Hospital  Aid  Aasoola- 
HoD,  recently  decided  by  the  Sapreme  Ooorb  of 
New  Hampshire  (04  At).,  190),  It  is  held  that  a 
hospital  oondneted  as  m  ofaaritjr  is  liable  for  the 
negllgenoe  of  its  manager  In  ftUIng  to  notify  a 
noTse  of  the  oontagions  natare  of  a  ease  as- 
slgDed  to  her.  The  court  points  oat  that  the 
hospital  is  Incorporated  under  a  general  charter, 
and  that  although  it  has  no  capital  stock  and 
made  no  division  of  profits,  and  all  its  property 
was  devoted  to  eharitable  uses,  it  is  liable,  and 
cites  a  namber  of  English  and  American  cases. 
The  oonrt  also  rejects  the  contention  that  as 
the  plaintiff  was  an  apprentice  learoiog  a  trade, 
she  was  not  a  servant,  and  that  tbe  ooiporaUon 
was  therefore  relieved  of  its  ordinary  duty  to 
her  In  that  capacity. 


Salfie— Blsht  to  Besnlate  Resale  and  Price. 

Another  decision  affirming  the  right  of  a 
manofluttnrer  to  control  the  price  and  the 
manner  in  which  an  artiide  may  be  sold  by  the 
retailer  is  fonnd  in  Hartman  v.  Jno.  B.  Park  & 
Sons  Co.,  146  Ped,  Rep.  868.  In  that  case  the 
United  States  Olrcait  Oonrt  for  the  Eastern  Dis- 
trict of  Kentucky  holds  that  contracts  between 
the  manufacturer  and  wholesalers  to  sell  at  a 
certain  prioe,  and  only  to  retail  dealers  desig- 
nated by  the  mannfaotnrer,  should  besnstalned. 
It  was  contended  for  tbe  defendant  that  the 
oontnwta  were  nnlawftal,  as  being  in  restndnt 


of  trade;  bat  this  contention  the  oonrt  disposes 
of  by  a  holding  that  to  be  nnlawfal  the  restraint 
must  be  anreasonabla 


Carriers— Wbo  Are  Fasaenyers? 
A  decision  of  interest  upon  the  question 
whether  a  person  is  being  carried  as  a  passen- 
ger is  made  by  the  Supreme  Judicial  Oourt  of 
Massachusetts  in  the  caseof  Fltzmaurlce  v.  New 
York,  New  Haven  and  Hartford  BiUlroad  Oom- 
pany,  78  N.  B.,  418.  In  that  case  it  appeared 
the  person  injured  as  the  reaalt  of  a  ooUision, 
had  obtained  from  tbe  defendant  a  ticket  by 
presenting  to  its  agent  a  forged  oertlficate  that 
she  was  under  18  and  a  pupil  in  a  certain  school, 
the  railroad  company  having  contracted  to 
carry  pupils  at  reduced  rates.  The  holding  of 
tiie  court  Is  to  the  etfeot  that  the  carriage  of  the 
person  was  broaght  about  by  ftaud  and  that 
she  was  not  a  passenger. 


Dancerons  Maoblnerr— Uabillty  of  Master. 

In  Oreswell  v.  United  States  Shirt  and  Oollar 
Co.,  recently  decided  by  the  appellate  division 
of  the  Sapreme  Oonrt  of  New  York  (100  N,  Y. 
Supp.,  497),  it  is  held  that  an  employer  is  not  lia- 
ble for  an  injury  to  an  employee  caused  by  the 
flying  back  of  the  lever  on  a  printing  press  and 
so  startling  the  employee  operating  it  that  he 
Involuntarily  thrust  bisnand  into  tbe  machinery 
and  was  injured.  In-  so  holding  the  court 
makes  the  following  statement  of  the  law  on 
tbe  subject  of  negligence  by  employers:  "Fail- 
ure to  guard  asalust  that  which  has  never  oc- 
curred and  which  is  very  unlikely  to  occur,  and 
which  does  not  naturally  suggest  itself  to  pru- 
dent men  assomething  which  should  beguarded 
against,  is  not  negligence."  in  the  case  In 
question,  ito  accident  of  the  kind  having  oc- 
curred in  nine  years*  use  of  the  press,  the  court 
holds  tbat  the  master  was  not  negligent. 


The  Cm*  of  Albert  T.  PatHOk. 

.  The  decision  of  Qovemor  Higgins,  of  New 
York,  to  commute  tbe  sentence  of  Patrick  to 
life  Imprisonment  will  be  received  with  satis- 
faction by  all  those  who  have  watched  the 
progress  of  his  fight  for  his  life.  Oonvicted  of 
murder  on  the  evidence  of  a  witness  who  ad- 
mitted that  he  himself  was  the  actual  perpe- 
trator of  the  erime,  though  claiming  to  have 
acted  under  the  control  of  Patrluk,  and  who 
purchased  Immanlty  from  prosecution  by  his 
testimony;  with  three  of  the  seven  Judges  of 
Uie  Coart  of  Appeals  of  New  York  holding  tbat 
serioas  errors  were  committed  by  the  court  In 
his  trial,  the  action  of  the  Qovemor  is  In  the 
interest  of  Justice.  Patrick  has  shown  himself 
a  man  of  brilliant  parts,  the  remarkable  fight 
for  his  life  having  in  large  measure  been  di- 
rected from  his  prison  cell.  The  commutation 
of  his  senLence  will  probably  not  end  his  efforts 
for  freedom,  and  there  are  many  who  would 
find  gratification  in  the  fact  should  his  inno- 
cence of  the  orime  be  eBtabllshed. 
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Coart    Appeals  of  the  District  ef  Colnnbia' 


J.  BABTON  MILLER,  APPELLANT, 

V. 

JOHN  E.  PAYNE,  BXEOUTOB  ET  AL. 


Wiu<b:  Equitable   Ooktbbbion;  Adtanobicbhts; 
Adkkption:  RbsObsta;  Assiohmbntov  Intbbbbt. 

1.  Where  a  testatrix,  bj  her  will,  directs  that  her  r«al  es- 

tate be  sold  one  year  after  ber  death  and  the  proceeds 
distributed  among  certain  persons  named,  such  dU 
reotlon  operates  as  an  equltablecoDversloD  of  the  real 
estate. 

2.  And  such  conversion  Is  not  affected  hj  the  dot  that 

on  a  sale  of  the  property  made  within  the  year  the 
belrs,  for  whose  benefit  the  conversion  was  directed, 
and  not  the  executor,  executed  tbe  deeds,  a  convey- 
ance by  the  heirs,  ander  ^uch  circumstances,  not  In- 
dicating an  Intention  on  their  part  to  take  tbe  prop 
erty  In  Its  original  state,  and  the  prooeeds  of  sale  be 
ing  retained  by  the  executor  for  distribution  as 
though  be  hlmselfbad  made  the  conveyance. 
8.  Where  a  testatrix,  by  her  will,  gave  to  one  of  her  heirs 
a  one-flnh  Interest  In  tbe  proceeds  of  real  estate 
directed  to  be  sold,  and  subsequently  to  the  date  of 
the  will  she  advanced  to  bim  certain  sums  with  the 
clearly  understood  Intention  that  these  advance- 
ments should  be  charged  against  his  share  of  tbe 
estate,  such  fulvancements  being  more  In  amount 
than  bis  Interest  In  tbe  prooeeds  of  tbe  real  estate, 
operated  an  ademption  oftbe  bequest  to  him. 
4.  Declarations  by  the  testatrix,  at  the  time  of  making 
such  advancements,  that  tbey  were  to  be  deducted 
from  tbe  share  of  tbe  person  advanced  In  her  estate, 
are  part  of  the  res  gestseand  admissible  on  tbe  ques- 
tion of  ber  intent  in  making  the  gifts. 
B.  The  grantee  In  a  deed  made  by  tbe  person  receiving 
such  advancements,  after  tbe  death  of  testatrix,  pur- 
state. 


In  the  estate,  the  grantee  will  take  nothtng  by  his 
deed. 

No.  1682.  Deolded  December  4, 1906. 

ApfbaIi  from  an  order  of  tbe  Snpreme  Ooart 
of  the  District  of  Oolamblo,  Probate  No.  12,371. 
overrolin;  ezoeptions  to  an  anditor^s  report. 
Affirmed. 

Mr.  JeMe  H.  WiUon,  Mr.  Jene  H.  Wilton,  Jr., 
and  Mr.  John  Bidout,  for  the  appellant. 

Mr.  Smith  Thompson,  Jr.,  and  Mr.  Oktu.  T. 
Hendler  for  the  appellees. 

Mr.  Jnstloe  Robb  delivered  the  opinion  of 
the  Ooort: 

This  is  an  appeal  from  an  order  of  the  Supreme 
Oonrt  of  the  District  of  Got ambia,  holding  a 
Probate  Oonrt,  overruling  ezoeptions  to  and 
conflrmiug  the  auditor's  report. 

Prisollla  R.  Payne,  widow,  died  Jnly  2S,  1904. 
She  was  survived  by  &ve  children,  and  left  the 
foIlowiDg  will: 

"Washimqton,  D.  C.  Sept.  e,  1894. 

Know  all  men  by  these  presents  that  I 
Prlscllla  R.  Payne  of  Washington  District  of 
Columbia  being  of  eonnd  and  disposing  mind 
and  memory  do  make  publish  and  declare  this 
instrument  to  be  my  last  will  and  testament  I 
give,  devise,  and  bequest  ali  my  real  property 
described  as  follows  lot  "39,  square  66."  situ- 
ated on  Dumbarton  Avenue  West  Washington 
"and  lot"  79  sqnare  72,  situated  on  Dumbarton 
Avenue  West  Washington;"  this  property  to 
be  sold  one  year  after  my  death  and  the  pro- 
ceeds to  be  divided  equally  between  my  chil- 
dren "John  G.  Payne,  "I«orralne  E.  Holder*' 


"Harrys.  Payne,"  "Walter  W.  Payne,  "Wly 
May  Payne.  ^  ^  _ 

I  hereby  appoint  my  son  JotanB.  Payne Bxeo- 
ntor  of  this  will  without  bond. 

In  witness  whereof  I  hereunto  set  my  band 
and  seal  this  Sixth  day  of  September,  A.  D.  1894. 

Pbibcilla  R.  Payne." 
In  October,  1888,  the  son  Walter  having  pre- 
viously expressed  an  intention  to  go  away,  bia 
mother  to  enable  him  to  purchase  a  half  inter- 
est in  a  hotel  at  Upper  Marlboro,  Md..  and 
thereby  remain  comparatively  near  her,  bor- 
rowed from  tbe  American  Security  &  Trust  Co. 
$1,100,  RlTiDK  "  aecnrity  a  deed  of  trust  on  part 
of  her  District  real  estate.  The  proceeds  of  this 
loan,  amounting  to  |1,031.30  she  turned  over  to 
Walter,  taking  from  him  no  evidence  whatever 
of  indebtedness.  With  this  money  he  in  fac^ 
purchased  a  half  interest  in  said  hotel.  In  Jane, 
1902,  Mrs.  Payne  borrowed  from  the  WashiDg- 
ton  Six  Per  Cfent.  Permanent  Building  Associa- 
tion the  sum  of  fl.SOO,  giving  the  same  eecarlty 
as  before.  Ont  of  this  second  loan  she  liqui- 
dated her  indebtedness  to  the  American  Secur- 
ity &  Trust  Co.,  and  turned  over  to  Walter  the 
balance,  $539.75,  for  use  in  his  business.  She 
took  no  security  or  evidence  of  indebtedness 
from  him  for  this  amount.  She  subsequently 
borrowed  further  enma  from  the  First  Coopera- 
tive Building  Association  of  Oeorgetown,  and 
lomed  over  to  Walter,  wit  bout  evidence  of  in- 
debtedness, tbe  proceeds  of  these  loans  aggre- 
gating |645.  ,  . 

After  her  death  her  will  was  duly  admitted  to 
probate  and  record,  and  letters  testamentary 
issued  to  John  E.  Payne  on  September  6.  1904. 
On  March  21,  1906,  the  executor  filed  *'an  in- 
ventory of  money  and  debts  due  to  deceased" 
wherein  he  stated  that  W.  W.  Payne  was  In- 
debted to  tiie  estate  in  the  sum  of  |2,688.75. 

On  November  26, 1904,  four  months  after  the 
death  of  his  mother,  Walter  W.  Payne,  exe- 
cuted to  J.  Barton  Miller,  appellant,  in  consid- 
eration of  f  10,  a  deed  of  his  right,  title,  and  in- 
tercRtinand  to  one  undivided  fifth  of  all  the 
real,  personal,  and  mixed  estate  of  whicb  the 
said  Priscilla  R.  Pay  nedied  seised  and  possess^. 

In  accordance  with  the  direction  of  the  will 
the  real  estate  was  sold,  tbe  heirs,  however,  exe- 
cuting the  deeds,  Miller  signing  for  Walter. 
The  proceeds  of  the  first  sale  were  retained  by 
'the  executor,  and  some  contention  having 
arisen  as  to  the  rights  of  Miller,  the  proceeds  of 
the  second  sale  were  placed  in  the  hands  of  Mr. 
Jesse  H.  Wilson  and  Mr.  Smith  Thompson,  jr., 
as  trustees  to  be  held  until  Miller's  rights  shonld 
be  determined.  On  November  is,  1906,  theoonrt 
referred  the  matter  to  the  auditor  for  the  par- 


pose  of  fitating  tbe  account  of  the  executor, 
and  of  making  distribution  of  the  estate  to  the 
parties  entitled  thereto,  and  In  so  doing  to  hear 
evidence  on  behalf  of  the  interested  parties. 
Testimony  was  taken,  and  the  auditor  filed  his 
report  on  March  31,  1906.  In  this  report,  after 
setting  forth  the  facts  surrounding  the  procure- 
ment by  Mrs.  Payne  of  the  abovesumsof  money 
for  Walter,  the  auditor  said: 

"These  several  deliveries  of  money  by  tbe 
testatrix  to  the  said  Walter  W.  Payne  were 
made  several  years  after  the  making  of  her  will, 
and  the  proof  taken  in  this  reference  clearly  ee- 
tablisbes  ber  intention  that  these  deliveries 
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were  Intended  aa  advaDcementB  on  acoonnt  of 
his  share  in  the  estate,  and  to  be  adjoated  In 
ench  manner  as  to  eqaalizethedlBtribative  por- 
tione  of  all  the  deviBees.  It  is  fbrther  establlBhed 
that  Walter  was  informed  on  that  intention 
and  condition  by  the  testatrix,  and  after  her 
death  the  making  of  the  said  advancements 
was  admitted  by  him.  .  .  .  Upon  tlte  oondi* 
tions  appearing  In  the  proof  and  In  the  records 
of  the  case  I  feel  boond  to  find  that  J.  Barton 
Milter,  in  accepting  a  conTeyance  of  the  inter- 
est of  Walter  W.  Payne  took  it,  charged  with 
advancements  made  by  the  testatrix,  and  I 
have  stated  the  distrtbntion  in  this  aeooant  ao- 
oordingly." 

The  first  contention  of  the  appellant  is,  that 
there  was  no  oon  version  of  the  real  estate.  This 
contention  is  obvioasly  an  tenable,  for  the  will 
expressly  provided  that  the  property  should  be 
sold  one  year  after  the  death  of  the  testatrix, 
and  the  jpvoceeda  divided  between  her  children. 
That  such  a  provision  operates  as  an  eqaltable 
conversion  is  too  well  established  to  admit  of 
argament  Iglehart  v.  Iglehart,  26  App.  D.  0., 
209: 33  Wash.  Law  Rep.,  711;  Smithers  v-Hooper, 
23  Md.,  273;  Reiff  v.  Strite,  64  Md.,  208;  Forsyth 
V.  Forsyth,  46  "S.  J.  Eq..  400;  In  re  Tillman,  86 
Han,  47. 

And,  in  onr  view  of  the  case,  this  conversion 
is  in  no  way  affected  by  the  fact  that  the  heirs 
instead  of  the  executor  executed  the  deeds, 
since  the  proceeds  of  the  sales  were  treated  ex- 
actly as  they  woald  have  been  bad  the  exeoator 
himself  conveyed  the  property.  Sueh  a  con- 
veyance in  the  ciroomatancea  does  not  Indicate 
an  intention  on  the  [>art  of  the  helra  to  take  the 
property  in  its  orifrinal  state,  but  merely  an  In- 
tention on  their  part  to  hasten  the  conversion 
by  assisting  the  executor  in  carrying  out  the 
provisions  of  the  will.  Miller  urged  these  sales 
because  he  was  desirous  of  having  the  real 
estate  speedily  converted  into  money.  His  real 
estate  firm  negotiated  each  sale,  and  for  so  doing 
received  a  commission  which  was  deducted 
from  the  proceeds  of  each.  Moreover,  he  was 
asked  daring  the  hearing  before  the  auditor 
whether  he  had  made  any  claim  to  any  part  of 
the  proceeds  of  the  first  sale,  and  replied  that 
he  "accepted  a  statement  from  Mr.  Thompson 
(counsel  for  the  executor)  in  the  beginning  that 
it  would  not  be  proper  to  dUtribute  this  money 
until  the  administTation  year  was  up."  All  this 
negatives  the  Idea  of  a  reconversion.  The  will 
directed  the  sale  of  the  realty  in  one  year  after 
the  death  of  Mrs.  Payne,  and,  while  thisoperated 
in  law  as  an  immediate  conversion,  it  did  not 
authorize  the  executor  to  execute  a  deed  until 
a  year  had  elapsed.  The  sales,  however,  were 
actnally  made  within  one  year,  and  this  is  prob- 
ably one  reason  why  the  heirs  were  required  to 
sign  the  deed.  Certainly  a  reconversion  can 
not  be  assumed  from  the  bare  fact  that  the  heirs 
Joined  In  the  conveyance,  when  the  executor 
was  permitted  to  retain  the  proceeds  of  sDch 
sale  for  distribution  as  though  be  himself  had 
executed  the  conveyance. 

We  see  no  merit  in  the  second  contention 
of  appellant  that  the  above  gifts  to  Walter  did 
not  operate  as  an  ademption  of  his  legacy. 
Wallace  v.  Dubois,  65  Md..  IfiS;  2  Woener's 
Am.  Law  of  Adm.,  2d  ed.,  sec.  448;  Williams  on 
Exeoators,  1334;  Van  Honton  v.  Posl^  38  N.  J. 


Eq.,  709;  Richards  V.  Humphries,  32  Mass.,  138; 
Benjamin  v.  Dimmlck,  4  Redf.  Sur.,  7;  Appeal 
of  Keifer,  5  Pa.  Co.  Ooort  R.,  568. 

Section  1630  of  the  Oode  has  been  referred  to, 
but  we  find  It  unnecessary  to  determine  whether 
its  provlBlons  goTero  the  Interpretation  of  this 
will  or  not.  Bald  section  is  as  follows:  **A  pro- 
vision for  or  advancement  to  any  person  shall 
be  deemed  a  satisfaction,  in  whole  or  in  part, 
of  a  devise  or  bequest  to  such  person  contiuned 
in  a  previous  will  if  it  would  be  so  deemed  in 
case  the  devisee  or  legatee  were  the  child  of  the 
testator;  and,  whether  he  be  a  child  or  not,  It 
shall  be  so  deemed  in  all  cases  in  which  it  shall 
appear  from  parol  or  other  evidence  to  be  so 
intended."  The  first  clause  of  this  section 
merely  extends  the  common  law  mle  that  pre- 
viously obtained  in  this  District,  and  places  de- 
visees and  legatees,  to  whom  the  testator  does 
not  stand  in  loco  parentis,  upon  the  same  basis 
with  children  and  grandchildren.  The  second 
clause,  apparently,  was  Intended  to  embrace 
within  the  common  law  rule  gifts,  whether  spe- 
cific or  general,  and  whether  for  a  fixed  or  an 
uncertain  sum,  when  it  appears  "from  parol 
or  other  evidence"  that  snob  was  the  intention 
of  the  testator. 

In  this  case  the  bequest  ia  fVom  a  person  in 
loco  parentis,  and  it  appears  from  both  parol 
and  other  evidence  that  the  advancements  were 
intended  as  an  ademption  of  the  legacy,  and, 
therefore,  it  is  immaterial  whether  the  above 
provisions  of  the  Code  are  applicable  or  not. 
As  before  stated,  Mrs.  Payne,  in  order  to  es- 
tablish her  son  near  her,  advanced  to  him 
nearly  |2,600  with  which  he  pnrchased  and 
condncted  a  half  interest  In  a  hotel  property. 
She  took  no  security  or  evidence  of  indebted- 
ness from  him,  and  repeatedly  stated  to 
various  witnesses  during  the  time  these  pay- 
ments were  t>eing  made  and  shortly  thereafter, 
that  the  money  given  Vt^alter  would  be  de- 
ducted from  his  share  of  her  estate  at  her 
death.  Declarations  made  nnder  these  oircam- 
stances  form  part  of  the  res  gestee,  and  are, 
therefore,  admissible  on  the  question  of  the  in- 
tent of  the  testatrix.  Hine  v.  Hine,  39  Barb.,  607; 
Rogers  V.  French,  19  Ga.,  316;  Oraves  v.  Sped- 
den,  46  Md.,  527;  Dilley  v.  Love,  81  Md.,  603; 
Van  Ronton  v.  Post,  32  N.  J.  Bq.,  709.  It  would 
be  contrary  to  every  principle  of  equity  and 
subversive  of  justice  to  hold,  under  the  facte 
surrounding  this  case,  that  Walter  W.Payne, 
having  previously  obtained  from  bis  mother 
prior  to  her  death  and  subsequent  to  the  mak- 
ing of  her  will,  sums  of  money  aggregating 
substantially  one-half  of  her  estate,  is  now  en- 
titled to  one-fifth  of  the  remainder.  As  the  will 
discloses,  ht>r  estate  at  the  time  these  advance- 
ments to  Waiter  were  made  was  of  uncertain 
value,  consisting  almost  entirely  of  realty.  It 
may  well  be,  therefore,  that  she  then  bad  no 
idea  she  was  giving  Walter  so  much  In  excess 
of  bis  portion.  That  the  relation  of  debtor  and 
creditor  existed  between  them  is  disproved  by 
the  utter  absence  of  any  evidence  of  Indebted- 
ness, or  any  evidence  tending  to  show  sneh 
relation. 

Holding,  as  we  do,  that  this  will  efTeoted  an 
equitable  conversion  of  the  realty,  it  follows 
that  Miller's  deed  was  in  effect  merely  an  assign- 
ment of  whatever  interest  Walter  bad  aa  a  leg- 
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atee.  The  interrentlon  of  a  third  party  nnder 
SQoh  ooDdltloDH  doe«  not  change  the  statas  of 
the  oage  in  any  way,  for  he  can  claim  no  higher 
right  ttian  was  assigned  him.  He  took  a  one- 
fifth  Interest  snblect  to  the  advancements  made 
to  Walter,  and,  if  those  adTanoements  exceed 
snob  interest,  it  is  bis  misfbrtnne.  In  aoeepting 
sneh  an  assignment  withont  waiting  nntil  the 
executor  had  stated  his  account  he  took  a  speon- 
latoHs  chanoe,  and  must  not  now  oomplain  be- 
oaasehe  lost.  As  was  well  said  In  Hopkins  t. 
Thompson,  93  Mo.  App.,  401 :  "It  Is  not  in  the 
power  of  a  third  person  to  impair  or  embarrass 
the  personal  representative  In  the  settlement 
of  an  estate  by  dealing  with  the  heirs  npon  the 
assamptlon  that  their  interest  is  of  a  fixed  or 
certain  character.  Nor  can  the  other  heirs  be 
deprived  of  some  portion  of  their  estate  by  the 
Intervention  or  intermeddling  of  a  stranger  so 
as  to  destroy  the  equality  of  descent  and  Bistrl- 
bntion." 

In  the  present  case  the  will  converted  the 
realty  into  personalty :  the  gifts  of  money  to 
Walter  exceeded  his  dlstribntlve  share,  and 
were  intended  when  made  to  take  the  place  of 
and  did  in  law  adeem  his  legacy;  therefore. 
Miller  took  nothing  by  his  assignment;  and 
the  order  most  be  affirmed  with  costs.  Affirmed. 


ROBERT  W.  BROWN.  EXECUTOR.  APPEL- 
LANT, 

THE  SAYINGS  BANK  OF  THE  GRAND 
FOUNTAIN,  U.  O.  T.  R. 

PLKADIMO;  PI.BA  TO  JDRI8DIOTIOM;  ISSDB  OW  PAOT 

Gbkbral  Exckptiom. 

1.  To  »  plea  to  the  jarUdlctloQ  setting  up  tbal  thede- 
fflndHDt  rorporatlon  bad  no  offloe,  agent,  or  repre- 
MDtative  Id  tbta  District,  plalDtlff  replied  that  the 
oontracu  sued  on  were  made  In  this  District;  and 
Issaelolaed  thereon  vaa  adjudged  in  Cavor  of  plain* 
tiff.  Tbe  trial  court  allowed  defendant  to  plead  u>  tbe 
mertt«  within  a  time  fixed,  to  which  action  plalntifT 
noted  a  general  exception.  Defendant  did  so  plead, 
and  luue  wao  Joined  which,  after  trial,  was  adjudged 
in  tbvor  of  defendanl.  ffo/d,lbatth'>  general  cxceptToD 
noted  by  plalntlft  was  not  sufflclent  to  aatborlze 
blm  to  assiRU  as  error  tbat  the  trial  court  erred  Id  not 
enterlngjudgment  lo  bis  favor  and  assesslDg dam- 
ages afLer  finding  tbe  Issue  upon  the  ptea  to  the 
Jurisdiction  in  his  favor;  and  tbe  Judgment  for  de- 
fendant affirmed. 

2.  An  objection  will  geDerally  not  afterwards  avail 
the  party  raising  It  unleas  it  states  the  ground  upon 
wblcb  it  Is  based  and  potnla  out  cleany  the  errors 
oomplalaed  of  In  order  that  theooartmay  be  glveD 
an  opportunity  to  correct  them. 

No.  1724.  Decided  Novem  ber  21, 1906. 

Appeal  by  plaintiff  from  a  Judgment  of  tbe 
Supreme  Oourt  of  the  District  of  Oolumbia,  at 
Law,  No.  46,800,  entered  upon  a  verdict  in  an 
aotiou  on  a  atook  certificate.  Affirmed. 

Afr.  A.  A.  Birney  and  Mr.  Joseph  B.  Stewart 
for  the  appellant. 

Mr.  W.  J.  Lambert  and  Mr.  J*.  &  Btuh^Smith 
for  the  appellee. 

Mr.  Justice  Bobb  delivered  the  opinion  of  the 
Oourt: 

The  appellant,  aa  plaintiff  below,  brought  anit 
In  tbe  District  of  Oolumbia  against  appellee,  a 
Virginia  corporation,  for  tbe  redemption  of  57 
Bharee  of  its  stock  at  |5  per  share,  whl^  be 


claimed  was  redeemable  at  the  death  of  his  tes- 
tatrix, and  for  dividends  on  such  stock  amount- 
ing to  |171.  The  defendant  filed  a  plea  in  abate- 
ment to  the  jurisdiction  of  tbe  court  on  the 
ground  that  It  had  no  branch  office,  business, 
agent,  or  representative  within  the  Jurisdiction 
of  the  District  of  Oolumbia.  To  this  plalntdlT 
replied  that  the  contracts  sued  upon  were 
entered  Into  in  tbe  District  of  Oolumbia,  and 
issue  was  Joined  upon  tbla  replication.  Alary 
was  waived,  and  the  court  determined  the  isaae 
thus  made  in  favor  of  the  plaintiff. 

"Thereupon  [quotiog  from  the  record]  the 
defendant's  motion  filed  herein  for  a  rehearing 
of  this  cause  coming  on  to  be  heard.  It  is  ordered 
that  said  motion  be  and  hereby  is  overruled; 
whereupon  leave  is  hereby  granted  tbe  defend- 
ant to  plead  to  tbe  merits  wltbin  twenty-four 
hours,  upon  the  payment  of  all  coste  to  date  In 
this  canse,  to  which  the  plaintiff  notes  an  ex- 
ception, and  the  cause  la  set  down  for  trial  on 
tbe  14tb  day  of  June,  1906." 

No  motion  for  Judgment  was  made  by  the 
plaintiff.  On  June  0th,  and  within  the  time 
allowed  by  the  court  for  that  purpose,  the  de- 
fendant filed  its  pleas  to  tbe  merlta,  and  in  its 
affidavit  of  defense  set  forth  that  it  had  paid 
and  redeemed  the  certificates  in  question  dur- 
ing the  life-time  of  plaintiff's  testatrix.  On 
June  11th  the  plaintiff  Joined  issue  on  these 
pleas  to  the  merits,  and  theresfter  a  trial  was 
had  before  a  Jury,  and  a  verdict  returned  in 
favor  of  tbe  defendant  From  this  verdict  and 
the  judgment  entered  tbereon  an  appeal  was 
noted. 

It  is  now  urged  by  sppellant  that  the  court 
erred  in  not  entering  a  judgment  in  favor  of 
the  plaintiff  and  aasesslng  his  damages  after 
finding  the  isane  upon  the  plea  in  abatement 
In  his  favor.  We  think  the  mere  statement  of 
the  case  demonstrates  that  the  appellant  is  not 
In  a  poaitlon  to  insist  upon  this  assignment  of 
error.  It  may  be  conceded  that  nnder  (he  com- 
mon law  tbe  finding  in  fsvor  of  the  plaintiff  of 
an  issue  of  fiwt  raised  by  a  plea  in  abatement 
entitles  the  plaintiff  to  a  Judgment  on  the 
merits.  Whether  tbe  provisions  of  the  Oode 
with  respect  to  amendments  modifies  this  rule 
of  tbe  common  law,  we  need  not  step  to  inquire, 
for  tbe  reason  that  an  objection  will  not  after- 
warda  avall  tbe  party  raiaing  it  unless  it  states 
the  grounds  npon  wblob  it  is  based  and  points 
out  clearly  the  errors  complained  of  in  order 
that  the  court  may  be  given  an  opportunity  to 
correct  them.  Enc.  P.  &  P.,  vol.  8,  p.  16S. 

In  the  case  of  Thaw  v.  Ritchie,  6  Mackey, 
228,  the  court  said:  "Tbe  last  bill  of  exceptions 
is  peculiar.  It  shows  that  two  inatmctions 
were  asked  on  behalf  of  the  defendant,  both  of 
which  were  granted  against  the  plaintiff's  ob- 
jection, and  at  the  same  time  the  justice  stated 
that  there  was  no  substantial  disagreement  be- 
tween  the  parties  as  to  the  fkots,  and  that  he 
held  that  the  plaintiff  could  not  prevail  against 
the  title  which  the  defendant  fhmlsbed,  and 
instructed  tbe  Jury  to  find  for  tbe  defendant,  to 
which  the  plaintiff  excepted.  It  does  not  appear 
whether  the  exception  was  to  tbe  granting  of 
the  instrnotioDS  prayed  orto  thestatement  that 
there  was  no  disagreement  as  to  tbe  facts,  or 
the  instmotlon  that  tbe  pliUnldff  coold  not  pre- 
vail agaiuBt  tbe  title  flimlahed  by  the  denad- 
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ant,  or  the  final  peremptory  tnatraotion  to  find 
for  defendant. 

'*We  are  not  boand  to  notice  this  exception, 
and  there  \a  less  occasion  for  it  beoanse  after 
the  previons  roHng  below,  which  we  have  ras- 
tained,  it  contd  do  no  harm  if  technically 
erroneoaa."  See,  also,  Langdon  t.  Evans,  3 
Mackey,  1;  Oareton  t.  Darken,  16  S.  O.,  (119; 
The  Penna.  Go.  v.  Horton,  132  Ind.,  189;  Inear- 
ance  Go.  t.  Sea,  21  Wall.,  182;  Herman  t.  Jef- 
Mes,  4  Mont.,  613. 

Appellant  contends  for  a  strict  enforcement 
of  the  technical  rules  of  common  law  pleading, 
and  be  must,  therefoi^  show  that  he  has 
omitted  nothing  in  laying  the  foundation  for 
his  contention.  The  ruling  npoo  which  this  as- 
signment of  error  is  based,  and  to  which  a  gen- 
eral exception  only  was  noted,  granted  the  ap- 
pellee leave  "to  plead  to  the  merits  within 
twenty-four  hours,  upon  tbepayment  of  all 
costs  to  date  in  this  canse."  Whether  the  ex- 
ception was  to  the  substance  of  the  ruling,  or 
to  the  time  given  within  which  to  plead  over, 
or  to  the  terms  imposed,  does  not  appear. 
Neither  are  we  able  to  say  from  what  followed 
that  the  exception  related  to  the  snisstance  of 
the  ruling,  as  no  motion  was  made  for  jodg- 
ment,  and  there  was  joinder  of  issue  on  the 
pleas  subsequently  Bled,  and  an  actual  trial  be- 
fore a  jury,  all  of  which  would  tend  rather  to 
negative  the  idea  that  the  exception  was  to  the 
substance  and  not  the  form  and  conditions  of 
the  court's  ruling. 

The  attention  of  the  conrt  should  have  been 
specifically  directed  to  the  point  now  made  at 
the  time  leave  was  given  to  plead  to  the  merits 
and  before  appellant  Joined  issue  and  went  to 
trial  on  the  merits.  Under  his  present  view  of 
the  case  appellant,  by  joining  iasae  on  the 
merits,  caused  the  court  to  go  through  an  idle 
ceremony  when  a  jury  trial  was  had  to  deter- 
mine that  Issne.  This  demonstrates  the  Import- 
ance and  necessity  of  seasonably  directing  the 
court's  attention  to  the  speoifio  objection  raised, 
in  order  that  an  opportunity  may  be  given  the 
conrt  to  rule  thereon.  The  appellant  in  this 
case  contented  himself  with  making  a  general 
objection,  did  not  move  for  Judgment,  and  did 
not  complain  further,  until  a  Jnry  after  a  trial 
on  the  merits,  in  which  be  bad  participated, 
found  against  him. 

Without  stopping  to  inquire  whether  the  acts 
of  appellant,  subsequent  to  the  ruling  of  the 
court  permitting  appellee  to  plead  to  the  merits, 
constituted  a  waiver  of  his  objectioo  to  the  rnl- 
ing,  we  hold  that  the  objection  was  too  general 
to  raise  the  qnestion  contained  in  this  assign- 
ment of  error,  and,  therefore,  affirm  the  iudg- 
ment  with  costs. 

Affirmed. 


Beneficial  Associations.— The  anthority  of  offl- 
oers  of  snbordluate  lodges  of  benevolent  socie- 
ties, by  reason  merely  of  such  office,  to  waive 
any  of  the  provisions  of  the  rules  and  regula- 
tions of  the  order  which  enter  into  and  form  a 

fiart  of  the  contract  of  membership,  is  denied 
n  Royal  Highlanders  v.  Scovlll  (Neb.),  4  L.  a 
A  (N.  a),  421. 


Soprene  Court  of  tbe  Distriet  of  Colanbia, 

SrmHG  AB  A  PBOBATB  OOUBT, 


IN  RE  WILL  OF  JOSEPHINE  B.  SHELLEY. 


Wills;  Attbstimo  Witnbsses;  Rbquiest  by  Tbsta- 
TBix  toSiqn;  Mental  Capacity;  Evidkncb;  Bjb 
Qxstm;  Undub  Ihvldxncs;  Bubdbn  orFKOOr, 

1.  Under  Beo.  1626  of  the  Code,  It  ti  not  neoesaary  tbata 

teBtator  shall  requeit  the  subwrlbinc  witnesses  to 
htB  vill  toalgn. 

2.  Even  were  euob  request  oecesBary.  and  tbe  wltneM 

has  foi^tlen  that  It  was  made,  tbe  attestation  clause, 
reoltlng  sncb  request,  would  supply  the  proof  neces- 
sary to  establish  due  ezeeotlon. 
8.  In  a  wlU  contest,  where  the  Issue  of  mental  capacity 
Is  raised,  tbe  cavealeea  are  entitled  to  tbe  benefit  of 
tbe  presampUon  that  the  testator  wasof  sound  mind 
when  tbe  will  WHS  executed;  and  the  burden  of  proof 
to  show  want  of  tbe  requisite  mental  oapaoltrli  on 
tbe  caveators. 

4.  Theerldenoeln  tbls  case  reviewed  and  held  not  to 

warrant  tbe  Jury  in  flndlna  that  deceased  was  not  of 
sound  and  disposing  mina;  and  a  verdict  on  that 
Issne  Id  Csvor  of  tbe  will  directed. 

5.  Declarations  of  the  testatrix,  admissible  as  evidence 

on  the  question  of  mental  capacity,  are  to  be  ex- 
cluded from  consideration  Id  passlnc  upon  the  Issue 
of  whether  or  not  the  will  was  procured  by  nndne 
Influence. 

6.  Toavold  a  will  on  tbeeround  of  unduelnflueno^tbe 

Inflaenoe  must  be  au<m  as  dominates  the  will  ta  the 
testator  and  snbstltutea  Id  fU  place  tbe  will  of  the 
person  ezerclslng  it;  and  tbe  Jury  must  find  that 
such  nndue  Influence  existed,  and  that  It  operated 
upon  and  controlled  tbe  testator  In  the  act  ot  mak- 
ing the  will  and  at  the  time  oflta  execution. 

7.  The  party  alleglDE  the  existence  of  such  nndne  lofln- 

enoe  bas  the  hnraen  of_proof,  and  must  prodnoe  such 
evidence  as  will  enable  tbe  Jury,  by  iMr  Infersnee 
and  reasonable  consideration,  to  flna  his  lUI^Uon 
substantially  true,  before  the  question  can  properly 
be  submitted  tothejury. 

8.  Statements  by  a  testatrix  to  her  physician  about  tbe 

will  at  tbe  time  of  Its  execution  are  admissible  as 
part  of  the  res  gestsB. 

9.  The  evidence  reviewed  and  held  not  to  warrant  a 

finding  against  the  will  on  the  Issue  of  undue  Influ- 
enoe ;  and  a  verdlcton  that  issne  in  Avor  of  the  will 
dlreoted. 

No.  13,888,  Administration  Docket.  Decided  December 

3,  1906. 

HEABma,  In  a  will  contest,  on  a  motion  by 
caveatees  to  direct  a  verdict  in  favor  of  the  will. 
Verdict  directed. 

Messra.  WarthingUm,  Heald  A  Frailey  for  the 
caveators. 

Mr.  Samuel  Maddox  and  Jifr.  H.  Pretcott  Oat- 
ley  for  the  caveatees. 

Mr.  Justice  Babnard  delivered  tbe  opinion 
of  tbe  Court: 

In  this  oase  a  petition  was  filed  by  Edward  T. 
Semans  and  the  American  Security  and  Trust 
Oompany,  the  ezeontors  named  therein,  for  tbe 
probate  of  a  paper  writing  dated  July  26,  IBO^ 
as  the  last  will  of  Josephine  B.  Shelley,  who 
died  August  8,  1904.  A  caveat  was  filed  by 
Oharles  R.  Sewell,  the  only  surviving  brother  of 
said  decedent,  objecting  to  the  probate  of  aaid 
paper  writing,  and  averring  that  it  was  not  her 
will. 

Thereupon  three  Issaes  were  framed  fbr  trial 
by  Jury,  as  follows: 

1.  Was  the  paper  writing,  dated  the  26th  day 
of  July,  1904,  which  was  filed  In  this  oase  on  the 
18th  day  of  August,  1904,  ezecnted  by  Josephine 
R.  Shelley  in  due  form  of  law  as  her  last  will 
and  testament? 

2.  If  tbe  said  Josephine  R.  Shelley  ezecnted 
said  instrument,  was  she,  at  the  time  of  sooh 
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ezeontion,  of  soand  and  divposing  mind,  and 
capable  of  executing  a  valid  deed  and  contract? 

8.  ir  the  said  Josephine  R.  Shelley  ezecnt«d 
the  said  instrument,  was  her  execation  of  the 
same  procnred  by  andae  influence  exercised 
npon  her  by  Edward  T.  Semans,  or  any  other 
person  or  personB? 

These  issnee  came  on  for  trial,  and,  after  the 
beetimony  for  both  parties  was  closed,  the  at- 
torney for  the  caveatee.  moved  the  coort  to  in- 
Btraot  the  jary  to  return  a  verdtct  in  ftvor  of 
the  will,  by  answering  the  flint  and  secwnd  is- 
sues in  the  affirmative,  and  the  third  in  the 
negative. 

Ooansel  for  the  caveator  claim  that  the  motion 
of  the  caveatee  sbonld  be  overruled,  and  all 
three  of  the  IsBoee  submitted  to  the  Jury  for  its 
consideration  and  verdict. 

The  question  I  am  called  upon  to  decide  Is 
tbis:  Is  there  suflBcient  evidence  in  the  case  to 
support  a  verdict  against  the  will  as  to  all  three 
isaaes?  Or  as  to  either  one  or  more  of  the  issues? 

The  paper  writiog  appears  on  its  face  to  be 
executed  in  doe  form.  The  attestation  danse  Is 
similar  to  that  asaally  employed  in  wills,  and 
the  evidence  le  undispnted  that  said  clanse  was 
read  over  In  the  presence  of  the  testatrix  and 
the  witnessee,  and  signed  by  the  witnesses  in  her 
presence,  directly  after  she  signed  her  name  to 
the  will;  and  oneof  the  attesting  witnesses  states 
that  they  signed  at  her  expressed  requeet.  The 
other  witness  states,  in  effect,  snbstantially  the 
same  thing,  bat  instead  of  stating  that  the  re- 
quest was  directly  expressed  In  words,  uses 
language  that  clearly  indicates  that  the  testa- 
trix, by  her  action,  desired  the  will  to  be  wtt- 
neesed  by  them.  But  It  it  was  easential  under 
onr  law  that  an  express  request  should  be  made, 
and  the  attesting  witness  had  forgotten  that 
snob  request  had  been  made  by  the  testatrix, 
the  attestation  clanse,  reciting  such  request, 
would  supply  the  proof  necessary  to  establish 
due  execution.  80  Am.  &  Eng.  Eoc.  of  Law  (2d 
ed.),  594,  '6. 

Under  our  statute,  however,  it  is  not  required 
that  there  should  be  an  express  request  of  the 
testator,  asking  tbe  witnesses  to  sign.  The 
statute  (sec.  1626  of  tbe  Oode),  provklee  that: 
"All  wills  and  testaments  shall  be  in  writing 
and  signed  by  the  testator,  or  by  some  other 
person  in  bis  presence  and  by  his  express  direc- 
tions, and  shall  be  attested  and  subscribed  in 
the  preseooe  of  the  said  testator  by  at  least  two 
credible  witnesses,  or  else  they  shall  be  utterly 
void  and  of  no  effect,  and  moreover,  no  devise 
or  bequest,  or  any  clanse  tbereot  shall  be  re- 
vocable otherwise  than  by  some  other  will  or 
oodioil  in  writing  or  other  writing  declaring  tbe 
same,  or  by  burning,  canceling,  tearing,  or  ob> 
literating  the  same  by  the  testator  himself  or  in 
his  presence  and  by  bis  direction  and  consent; 
but  all  devises  and  bequests  shall  remain  and 
continne  in  force  until  the  same  be  burned  can- 
celed, torn,  or  obliterated  by  the  testator  or  by 
his  direction  in  tbe  manner  aforesaid,  or  unless 
the  same  be  altered  or  revoked  by  some  other 
will,  testsment,  or  codicil  in  writing,  or  other 
writing  of  the  testator  signed  in  the  presence  of 
at  least  two  witnesses  attesting  the  same,  any 
former  law  or  usage  to  the  contrary  notwith- 
standing." 

Taking  the  evidence  on  the  subject  of  execu- 


tion of  the  paper  as  an  entirety,  I  am  forced  to 
the  conclusion  that  there  is  no  ground  for  tbe 
jury  to  base  a  verdict  npon  against  tbe  will  in 
answering  tbe  first  issue,  and  I  will  therefore 
grant  the  motion  as  to  that  issue,  and  direct  tbe 
jury  to  answer  it  in  tbe  affirmative. 

On  the  second  issue  as  to  testamentary  ca- 
pacity, tbe  caveatee  has  the  benefit  of  the  pre- 
sumption that  the  testatrix  was  of  sound  mind 
when  the  paper  was  executed,  and  the  burden 
of  proof  to  show  want  of  mental  ability  to  make 
a  valid  will  is  therefore  oast  npon  the  caveator. 
Has  he  made  out  ench  a  case  by  the  evidence 
as  to  warrant  and  support  a  verdict  of  the  Jury 
that  she  was  not  of  sound  and  disposing  mind 
on  July  20,  1904,  when  the  will  was  signed?  If 
not,  the  court  should  direct  a  verdict  for  tbe 
caveatee;  but  If,  by  any  proper  inferences  which 
a  Jury  may  be  allowed  to  draw  ftom  focta 
proven,  a  verdict  against  the  will  as  to  this 
issue  could  be  allowed  to  stand,  then  this  issue 
should  be  submitted  to  thejury. 

No  witness  who  saw  Mrs.  Shelley  at  or  near  the 
date  of  the  will,  has  said  she  was  not  of  sound 
mind.  No  medical  testimony  has  been  offered, 
except  that  of  Dr.  Johnson,  oneof  tbe  attesting 
witnesses,  and  bis  testimony  is  clear  and  posi- 
tive that  she  was  mentally  sonnd. 

A  large  number  of  letters  from  the  testatrix, 
and  many  statements  alleged  to  bave  been 
made  by  her,  have  been  given  in  evidence,  for 
the  purpose  of  throwing  light  on  the  character 
of  her  mind  as  to  soundness  or  unsoundness, 
but  none  of  these  indicate  any  failure  of  intel- 
lectual facnitlee.  It  is  claimed  by  counsel  for 
the  caveator  that  the  correspondence  between 
the  brother  and  sister  proves  that  very  friendly 
relations  existed  between  them  down  to  a  short 
time  before  the  date  of  the  will.  That  then  the 
sister  wrote  her  brother  such  an  unfriendly 
letter,  that  it  wonid  show  that  her  mind  had 
become  disordered  to  such  an  extent  as  to 
warrant  the  Jury  in  finding  her  to  be  wanting 
in  testamentary  capacity.  I  tbink  no  snob  in- 
ference can  properly  be  drawn  from  that  letter. 
It  evidently  refers  to  matters  actually  occur- 
ring in  her  previous  history;  of  dlflierences  be- 
tween her  and  her  brother  which  he  alone 
understands.  His  testimony  clearly  tndloatea 
that  fact.  The  impression  made  upon  my  mind 
by  this  correspondence  and  the  testimony  of 
the  brother,  was  that  their  relations  were  more 
or  less  strained;  that  while  they  were  polite  to 
each  other,  and  wrote  in  afi'ectionate  terms, 
they  were  not  greatly  attached  to  each  other, 
and  generally  dealt  with  each  other  at  arms 
length.  When  the  testatrix  married  Mr. 
Shelley,  it  was  against  tbe  wishes  of  her  family, 
and  they  never  forgave  him,  and  did  not  allow 
him  to  enter  the  house  at  the  time  of  the  death 
of  her  father.  When  Mr.  Shelley  died,  none  of 
her  family  seem  to  have  aided  or  sympathiied 
with  her. 

She  always  lived  away  from  her  relatives 
after  her  marriage.  Her  older  brother,  Wynn 
R.  Sewell,  was  given  only  one  dollar  by  the 
former  will  signed  by  heron  the  Sthday  of  Jan- 
uary, 1895,  and  there  are  other  evidences  in  her 
letters  of  lack  of  sisterly  feeling  on  her  part 
toward  him.  Tbe  caveator  made  some  rather 
formal  and  brief  visits  to  her  here  some  years 
after  her  husband's  death,  but  she  never  vlstted 
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bim,  or  his  wife,  and  his  wife  never  visited  her. 
The  caveator  never  informed  his  sister  of  liia 
marriage  antll  about  a  year  afterward.  On  one 
occasion  at  least,  the  sister  sent  ber  brother  a 
amall  oheok  with  which  to  bay  something  for  a 
present  for  himself^  bnt  be  wonld  notaooept  the 
check,  and  sen  tit  back,  beoanse,  as  he  saysihedid 
not  want  to  be  under  obligation  to  her.  altboogh 
at  other  times  there  were  some  small  presents 
exchanged  between  tbem.  When  Mrs.  Sewell, 
the  mother  of  Mrs.  Shelley,  died,  and  the  estate 
was  divided  ap,  there  seems  to  have  been  some 
friction  between  the  two  brothers  and  the  sis- 
ter, and  ooart  proceedings  were  neoessary  to 
effeot  a  pfutifiibn.  All  tfarongh  this  time  Mrs. 
Shelley  continued  to  live  in  Washington,  away 
ftom  her  relatives. 

The  caveatee  represented  her  in  most,  if  not 
all,  of  her  business  arrangements,  in  settling 
up  with  the  two  brothers  in  the  division  of  the 
estate  of  the  mother,  and  in  the  purchase  and 
care  of  most  of  her  real  estate  in  this  city;  and 
her  relations  with  him  seem  to  have  been  con- 
tin  noasly  friendly  for  many  years. 

There  is  nothing  in  the  evidence,  as  I  see  it, 
to  warrant  the  jury  In  finding  that  the  said  de- 
cedent was  not  of  sound  and  disposing  mind, 
and  I  am  therefore  disposed  to  grant  the  motion 
as  to  the  second  issue,  and  will  direct  the  Jury 
to  answer  that  in  the  affirmative. 

The  remaining  issne  involves  the  question  of 
nndae  ioflnence,  and  Is  more  difficult  of  a  sat- 
Isfoctory  solution  than  the  other  two. 

In  considering  this  question  it  is  necessary 
to  disreffard  the  many  statements  of  the  testa- 
trix, botn  written  and  verbal,  which  were  ad- 
missible as  evidence  on  the  issne  of  mental  ca- 
pacity, bat  which  are  incompetent  to  prove  the 
troth  of  any  facts  narrated  therein,  because 
they  only  amoont  to  hearsay  evidence,  and  are 
properly  excluded  on  all  other  issues  as  saota, 
ander  the  authority  of  the  Supreme  Court  of 
tbe  United  States  in  the  Holt  will  ease.  With 
all  such  statements  excluded  the  evidence  bear- 
ing on  this  issue  is  somewhat  meager,  and 
almost  wholly  circumstantial.  It  consists 
mainly  in  the  testimony  showing  the  relation 
of  the  parties,  the  opportunity  for  exercising 
undue  influence,  and  the  contents  of  tbe  will. 

In  order  to  reach  a  just  oonolasion  as  to 
whether  or  not  this  paper  is  the  will  of  the  de- 
cedent, tbe  surrounding  circumstances  must 
be  carefully  considered. 

It  appears  that  Mrs.  Shelley  was,  either  by 
her  own  choice  or  from  some  other  cause,  almost 
alone  in  the  latter  years  of  her  life.  It  does 
not  appear  that  she  had  any  church  member- 
ship, or  society,  or  other  social  acquaintances 
or  friends,  except  Mrs.  Drinkard,  with  whom 
she  had  rooms  for  some  time  prior  to  189S.  The 
caveatee  seems  to  have  been  her  sole  male 
fViend,  ber  general  business  agent  and  adviser, 
and  the  one  upon  whom  she  relied  for  aid  and 
company  in  her  last  illness.  She  first  met  him 
while  her  husband  was  living  and  while  his 
wife  was  living,  bat  does  not  appear  to  have 
become  intimately  acquainted  with  him  until 
after  her  husband's  death,  when  he  sncoeasfully 
prosecuted  some  pension  claims  for  her,  on  one 
of  which  she  received  some  $3,000,  and  on  the 
other  a  pension,  as  widow,  of  |17  per  month. 
After  Mrs.  Shelley  bought  the  house  on  Eigh- 


teenth street,  some  time  in  1895,  Mr.  Semans 
took  a  room  and  board  there.  He  continued  to 
live  there,  evidently  by  matual  agreement,  un- 
til Mrs.  Shelley's  death  on  August  6,  1904,  with 
the  exception  of  a  few  months  in  1900,  when  be 
was  away  in  New  York. 

A  will  signed  by  Mrs.  Shelley  on  January  6, 
1896,  and  put  In  evidence  by  the  caveatee  with- 
out objection,  gave  her  estate  largely  to  the 
parties  now  contesting  this  will,  but  it  Is 
claimed  the  portion  given  to  tbe  caveatee  by 
that  will  was  greater  in  proportion  to  that 
ffiven  to  the  caveator  than  under  this  last  will. 
That  will  WAS  made  before  the  parties  lived  in 
tbe  same  boose,  buttheolroumstaneesof  Its  ex- 
ecution are  not  given  in  evidence,  except  that 
the  caveatee  testifies  that  he  knew  nothing  of 
the  terms  or  of  the  existence  of  that  will  until 
the  day  this  last  will  was  executed.  It  appears 
to  have  been  witnessed  by  Doctor  Beybarn  and 
two  other  parties,  but  none  of  the  witnesses 
were  called  to  the  stand  to  prove  its  execution. 
That  will  recites,  as  an  apparent  reason  for  tbe 
devises  and  bequests  therein  to  Mr.  Semans, 
the  following:  "That  for  and  in  consideration 
of  the  legal  services  rendered  and  untiring  de- 
votion to  my  financial  interests,  covering  a 
period  of  many  years,  I  give,  devise,  and  be- 
queath to  Edward  T.  Semans,"  etc.  That  will 
was  evidently  made  at  a  time  when  Mrs. 
Sbelley  was  in  health  and  vigor;  and  in  the  ab- 
sence of  proof  to  the  oontrary,  I  mast  believe 
it  was  her  own  will,  and  if  it  was  It  shows 
that  she  had  entertained  tbe  testamentary 
scheme  for  many  years  of  leaving  her  estate 
largely  to  the  two  men  who  are  beneficiaries 
under  the  will  now  being  contested. 

That  fact,  taken  in  connection  with  the  testi- 
mony of  Doctor  Johnson,  and  of  Mr.  McEenney, 
who  ore  in  every  way  entitled  to  belief,  goes 
a  long  way  toward  oonrlnoiag  me  that  the 

g resent  will  Is  none  other  than  that  of  Mrs. 
helley.  When  the  wilful  natnreof  the  testa- 
trix Is  considered,  that  she  had  her  own  way  In 
marrying  Mr.  Shelley,  against  the  protest  of  all 
her  family;  that  she  retained  personal  dominion 
over  her  property  and  household  affairs  until 
she  died;  and  that  notwithstanding  Doctor 
Johnson  warned  her  of  her  liability  to  sudden 
death  soon  after  his  first  call  in  June,  she  still 
reft«ined  from  making  her  new  will  antll  she 
felt  herself  that  death  was  not  far  off;  and  that 
she  always  lived  her  life  after  marriage,  inde- 
pendent of  her  relatives,  convinces  me  that  this 
paper  writing  is  her  valid  will,  by  which  she 
wishes  her  estate  to  be  disposed  of. 

She  may  have  sinned  against  the  orderly  con- 
ventions and  raleo  of  good  society,  by  her  mode 
of  life,  but  If  so,  the  law  does  not  for  that  reason 
deprive  ber  of  tbe  dominion  over  her  property, 
and  tbe  right  to  dispose  of  it  by  will  as  she 
alone  chooses;  and  unless  that  fact  throws  light 
on  the  question  of  undue  influence,  it  has  no 
proper  place  in  solving  this  question.  At  most, 
it  might  only  be  urged  as  a  circumstance  that 
gave  opportunity  for  the  caveatee  to  exercise 
undue  influence.  What  amounts  to  undue  in- 
fluenoe  has  been  often  defined  by  the  courts, 
and  in  varions  terms.  It  la  such  influence  as 
dominates  the  will  of  the  testator,  and  substi- 
tutes in  place  of  his  will  the  will  of  the  person 
Bxercising  undue  Influence. 
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In  order  to  snstBtn  a  Terdlofe  asainBb  a  will  on 
this  gronnd,  It  to  neoeeaary  for  the  jory  to  find 
from  the  evidence  that  saoh  nndoe  inflnenoe 
existed:  and  tbat  it  operated  apon  and  oon- 
oontroUed  the  testator  In  the  act  of  making  the 
will,  and  at  the  time  of  its  exeootlon. 

It  most  be  an  infloence  that  deprives  the  tes- 
tator of  his  free  agenoy;  snob  as  he  is  too  weak 
to  reeisL  and  snob  as  renders  the  Instrnment 
not  his  nree  and  nnrestrained  act. 

The  caveator  in  his  answer  and  caTeat,  avers 
that  the  will  in  this  case  "waa  proonred  by  the 
nndne  infloence,  importanitles,  frand,  and  cir- 
camvention  of  the  petitioner  Edward  T.  Semans, 
or  of  other  persons  to  this  respondent  unknown, 
so  that  the  said  paper  writing  expresses  the 
wishes  and  intentions,  not  of  the  said  decedent, 
bat  of  the  said  Edward  T.  Semans." 

On  the  isaae  framed  on  thto  pleading,  ttie 
caveator  has  the  harden  of  proof  and  mast 
bring  such  evidence  as  will  enable  a  jnry,  by 
fair  inference  and  reasonable  eonsideration,  to 
find  that  his  allegation  Is  snhstaatially  true,  be- 
fore the  qaestion  can  properly  be  aabmitted  to 
the  Jnry  for  its  verdict. 

Ab  Mr.  Justice  Brewer  said  in  the  case  of 
Beyer  v.  Le  Fevre,  180  U.  S.,  1 U:  30  Wash.  Law 
BoPmSM: 

"We  wtoh  It  distinctly  onderstood  to  be  the 
mle  of  the  Federal  ooarts,  that  the  will  of  a  per- 
son foDod  to  be  possessed  of  soand  mind  and 
memory  is  not  to  be  set  aside  on  evidence  tend- 
ing to  show  only  a  possibility  or  snspioion  of 
nndne  inflaence.  The  expressed  intentions  of 
the  testator  should  not  be  thwarted  wlthODt 
clear  reason  therefor." 

The  exerUon  of  an  honest  Inftnenoe  by  per- 
snaslon  or  moderate,  or  reasonable  importDnity, 
will  not  Invalidate  a  will.  The  kind  of  inflnence 
indnoed  by  the  affection  of  the  testator  for  tbe 
beneficiary  named  in  a  wilt,  can  not  be  nndne 
Influence.  It  mnst  be  an  influence  born  of  fear, 
or  a  desire  for  peace,  or  from  persistent  impor- 
tunity, or  some  other  feeling  other  than  affec- 
tlon,  and  which  he  is  anahle  under  the  oir- 
oamstances  of  the  case  to  resist,  althoagh  he 
desires  to  do  so.  Tbe  test  is  this:  Does  the  paper 
he  executes  as  a  will  express  the  testator's  own 
honest  wishes?  Or  does  it  express  something 
contrary  to  his  own  wishes,  because  of  the  un- 
lawful control  that  some  one  else  exercises  over 
his  mind,  in  the  act  of  making  the  will?  Wbile 
tbe  will  itself,  after  its  execution  is  proven,  is 
competent  evidence,  there  is  nothing  in  it  tbat 
shows  It  to  be  the  product  of  any  other  mind 
than  that  of  the  testatrix.  Under  the  droam- 
■tances,  It  seems  to  be  only  a  natural  wilt  If  it 
was  an  anreasonable  or  an  natural  will,  still  tbat 
alone  would  not  justify  a  finding  tbat  It  was  the 
product  of  undue  influence,  for  every  sane 
person  of  ftiU  age  can  leave  bis  property  to 
strangers,  if  he  so  desires.  He  is  the  rightful 
jadge  as  to  who  shall  succeed  to  his  possessions 
when  bto  ownership  terminates  by  death, 
whether  the  oourt  or  jnry  should  agree  with  him 
or  not. 

Mrs.  Shelley  talked  freely  with  her  physician 
about  the  will  at  the  time  of  its  execution,  and 
sach  statements  as  she  then  made  to  him,  are 
competent  evidence  as  part  of  the  rea  gestcs. 
Throckmorton  v.  Holt^  180  U.  8.,  668:  29  Wash. 
Law  Bep.,  281.  ' 


In  these  statementa,  aa  I  understand  the  t«eU- 
mony,  she  told  Dr.  Johnson  tbat  she  anticipated 
there  might  be  a  contest  over  her  will,  and  that 
was  her  reason  for  asking  him  to  be  a  witness. 
Tbat  fact  would  cause  the  doctor  to  pay  closer 
attention  to  the  condition  of  her  mind,  and  also 
to  any  circumstances  which  would  or  might  in- 
dicate any  nndne  Influence,  or  pressare  on  her 
to  make  tbe  will  in  any  parUcular  manner; 
and  it  shows  persistenoe  on  her  part  to  have  her 
own  way,  even  at  the  risk  of  a  contest.  His 
evidence  clearly  shows  that  she  knew  what  the 
paper  was,  and  that  it  expressed  what  she  her- 
self wanted  to  do  to  direct  the  ownership  of 
her  property  after  her  death  as  she  desired  It 
to  be. 

Oonnsel  for  the  caveator  have  called  atten- 
tion to  certain  other  oircamstanoes  which  they 
claim  throw  Ught  on  tbe  qaestion  of  andae  in- 
flaenoe  and  which  they  contend  are  snfflcient 
to  require  the  court  to  submit  tbe  case  to  the 
Jury.  They  urge  strongly  that  the  confidential 
relations  between  the  testatrix  and  Mr.  Semans 
for  many  years;  their  dealings,  as  shown  by  the 
checks,  check-stubs,  and  accounts  in  evidence; 
his  manner  of  conducting  the  fhneral  and  noti- 
fying relatives  of  her  death:  the  exaggerated 
tone  of  the  letter  to  Hiss  Beeves,  describing 
the  character  of  her  funeral,  and  perhapa  some 
other  oircamstanoes,  are  all  evldenoes  which 
would  anthoriie  a  verdict  of  the  Jnry  agidnat 
the  will. 

I  think  most  of  these  are  of  the  character  of 
matters  to  which  Mr.  Justice  Brewer  refers  In 
the  Beyer  case  as  those  that  are  often  pressed 
npon  we  court  or  Jury  in  the  trial  of  such  cases 
as  this,  where  the  testator  can  not  be  heard, 
and  which  he  calls  "very  trifling  matters."  I 
have,  however,  carefully  considered  these  fscts 
and  oiroumatances  and  tbe  arguments  of  ooan- 
sel  in  the  light  of  the  other  testimony  and  con- 
ceded facts  in  tbe  case,  and  I  am  convinced 
that  there  is  not  snfflcient  competent  evidence 
to  go  to  the  Jury  to  warrant  them  in  finding  a 
verdict  against  the  will  on  thto  tosaew 

In  thto  oonclodon  I  have  been  largely  Infln- 
enced  by  the  testimony  of  the  caveator  himself. 
He  says  his  sister  would  not  accept  his  advice; 
tbat  be  usually  stopped  at  a  hotel  when  he 
came  to  visit  her,  because  be  did  not  like  her 
style  of  living  or  housekeeping;  that  he  was 
suspicions  of  her,  and  when  here  on  his  last 
visit  in  November,  1903,  he  stayed  one  night  at 
her  house,  and  be  then  looked  carefhliy  to  see 
If  there  were  any  signs  of  a  man  stopping  about 
the  place;  that  he  opposed  bto  mouierooming 
to  Washington  to  visit  hisstoterand  bad  words 
with  his  sister  about  that;  that  he  and  lUl  the 
family  opposed  his  sister  in  her  marriage  to 
Mr.  Shelley;  thit  the  mother's  estate  was 
settled  by  proceedings  in  court,  and  that  she 
cared  nothing  about  him  or  his  affairs,  so  that 
it  was  a  matter  of  indifference  to  blm  or  to  her 
either  whether  she  knew  of  hto  nunriagv  tor  a 
year  or  not. 

All  these  facts  go  to  show  that  Bhe  evidently 
resented  his  attempt,  as  her  younger  brother, 
to  advise  or  control  her,  or  to  role  her  by  dicta- 
tion or  criticism  as  to  her  manner  of  life  and 
conduct;  and  this  feeling  of  resentment  and  in- 
dependence of  blm  and  the  other  members  of 
her  family  may  have  led  her  to  make  her  will 
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in  the  way  she  did.  She  evidently  retained  her 
pride  and  confidence  in  her  own  capacity  to 
Jadse  as  to  her  personal  and  property  affatn^ 
witbontaaking  anything  from  her  brother;  and 
his  teatimony  dearly  Indicates  that  sncb  was 
the  fiwt. 

On  the  whole  case,  I  am  disposed  to  think  the 
evidence  requires  that  theoonrt  shoold  direct  a 
verdict  anstalning  the  will  on  all  the  Issoes,  and 
the  motion  of  the  oaveatee  to  that  effect  will 
therefore  be  granted. 

-——'Ml  nt  I 
ConUwets. 

A  telgram  to  a  bidder  for  public  work,  "  Ton 
are  low  bidder.  Oome  on  morning  train,"  is 
held,  In  Oedar  Bapids  Lumber  Go.  v.  Fisher 
(Iowa),  4  L.  R.  A.  (N.  S.),  177.  not  to  conclude  a 
contract  with  him. 

A  contract  between  an  attorney  and  client 
for  services  to  be  rendered  by  the  former  Is 
held,  in  Stroemer  v.  Van  Orsdel  (Neb.),  4  L.  fi. 
A.  (N.  S),  812,  not  to  be  necessarily  invalid  be- 
oaase  a  iwrt  of  the  services  to  be  rendered  is 
ttie  proonrement  of  legislative  action,  nor  be- 
cause aaob  contract  providea  for  a  oontingeDt 
fisa. 

The  mere  denial  of  a  contract  by  one  against 
whom  It  is  sought  to  be  enforced  Is  held,  in 
Spraffoe  v.  Jessap  (Or.),  4  L.  B.  A.  (N.  S.).  410. 
not  to  prevent  its  apeclflo  enforcement  If  the 
court  is  satisfied  of  the  truth  of  the  allegations 
of  the  complaint. 

A  parol  contract  by  which  two  persons  enter 
into  a  partnership  to  purchase  real  estate,  one 
to  ftirulsh  the  money  and  take  the  title,  and  con- 
vey a  half  Interest  to  the  other  upon  receiving 
his  share  of  the  purchase  price,  is  held,  in 
Schener  v.  Ooehem  (Wis.),  4  L.  R.  A.  (N.  8.), 
427,  to  be  void  under  the  Statute  of  Frauds. 

Where  a  written  contract,  entered  into  be- 
tween a  purchaser  of  certain  goods  and  a  per- 
son who  signed  for  the  seller,  contained  a 
proTlsion  that  the  contract  "shall  only  be  con- 
sidered binding  on  the  seller  when  signed  by 
one  or  more  of  its  officers;"  and  it  does  not  ap- 
pear that  it  was  ever  so  signed,  or  that  there 
was  any  oonsidenition  Ibr  the  promise  of  the 
porofaaser  except  the  contemplated  mntnal  ob- 
ligations to  be  assumed  by  the  seller.  It  is  held. 
In  Atlanta  Buggy  Oo.  v.  Hess  Spring  &  Axle 
Co.  (Ga.).  4  L.  B.  A.  (N.  S.),  431,  that  the  con- 
tract was  not  binding  on  either  party,  and  the 
purchaser  might  withdraw  from  it  before  it 
became  mutually  binding  by  acceptance  in  the 
manner  agreed  upon:  and  subsequent  ratifica- 
tion of  the  contract  by  the  seller  is  held  not  to 
change  its  written  terms  so  as  to  make  the  oon- 
troot  binding  on  the  porehaser  before  It  has 
been  signed  by  one  or  more  of  the  offloers  of 
the  seller. 


Oarrlera. 

The  right  of  a  sleeping  car  company  to  refuse 
to  admit  to  its  oar  a  person  havinga  contagions 
disease,  although  be  has  purohasea  a  ticket  for 
rassage  thereon,  is  snstained  In  Pullman  Oo.  v. 
Kranss  (Ala.),  4  L.  B.  A.  (N.  8.],  103. 

A  street  railway  company  is  held,  In  Omaha 
Street  B  Oo.  v.  Boeeen  (Neb.),  4L.  R.  A.  (N.S.), 
Ua,  not  to  be  an  insurer  of  its  passengers,  nor 


to  be  bound  to  do  everything  that  can  be  done 
to  insure  their  safety,  but  to  fulfil  its  obliga- 
tions in  that  regard  when  It  exen^see  the 
utmost  skill,  diligence,  and  fbreaight  consistent 
with  the  practical  conduct  of  the  bnsluess  in 
which  His  engaged. 

Where  a  passenger  was  injured  by  the  start- 
ing of  the  train  while  he  was  alighting  there- 
from, the  fact  that  the  train  stopped  the  usual 
and  ordinary  lime  at  the  station  is  held  In  Ohl- 
cago,  R.  I.  &  P.  R  Oo.  V.  Wimmer  (Kau.),  4  L. 
R  A.  (N.  S.),  140,  not  to  be  conclusive  that  a 
Bufflclent  length  of  time  was  given  the  passen- 
gers to  alight;  and  whether  the  stop  was  rea- 
sonably sufficient  under  the  circumstances  Is 
held  to  be  a  question  for  the  jury. 

From  the  time  a  passenger  places  himself  un- 
der the  charge  of  the  carrier  as  he  begins  his 
journey  until  he  is  afforded  the  opportunity  to 
leave  the  premises  of  the  carrier  at  its  termina- 
tion, he  is  held,  in  Fremont,  E.  &  M.  V.  R  Oo. 
v.  Hagblad  (Neb.),  4  L.  R  A.  (N.  S. ),  254,  to  be  a 
"passenger  being  transported,"  within  the 
meaning  of  a  statnte  relating  to  injuries  to  per- 
sons while  being  transported  on  railroads,  un- 
less by  some  act  not  attribatable  to  the  carrier 
the  relation  ceases. 

A  etreet-oar  company  which  has  so  over- 
crowded a  car  that  passengers  are  compelled  to 
stand  upon  the  steps  and  platform  is  held,  in 
Alton  Light  &T.  Oo.  v.  OUer  (III.),  4  L.  R  A. 
(N.  S.),  3B9,  to  be  bound  to  regulate  the  speed 
of  the  car  so  as  not  to  endanger  persons  so  sit- 
uated. 

Starting  a  street-car  before  an  incoming  pas 
senger  has  reached  his  seat  is  held,  in  Bennett 
v.  Louisville  R.  Oo.  (Ky.),  4  L.  B.  A.  (N.  8.), 
658,  not  to  tie  negligence,  where  there  Is  nothing 
in  his  appearance  to  indicate  that  he  needs  an- 
usual  care  and  precaution  for  bis  protection. 

A  carrier  who  fails  to  perform  promptly  his 
contract  to  transport  the  scenery  and  proper- 
ties of  a  traveling  show,  knowing  that  their 
absence  will  prevent  a  performance,  is  held,  In 
Weston  V.  Boston  &  M.  B.  Go.  (Mass.).  4  L.  R 
A.  (N.  S.),  669,  to  be  liable  for  the  value  of  the 
ordinary  earnings  of  the  properties  daring  the 
time  the  owner  u  deprived  of  their  use,  less  the 
expense  which  he  is  saved  by  Inability  to  ex- 
hibit; and  the  fact  that  such  dam^^  are  not 
provided  for  in  the  shipping  articles  Is  held  to 
be  immaterial. 


Baildliqr  and  E<oui  Auoelatioa*. 

The  power  of  the  board  of  managers  of  a 
bnildlng  and  loan  association  to  transfer  to 
another  association  the  contract  of  a  borrowing 
stockholder  Is  denied  in  Oobe  v.  Lovan  (Mo.), 
4L.  R  A.  (N.  S.),439. 

In  case  of  an  advance  by  one  loan  association 
to  take  up  a  loan  In  another  upon  stock  which 
has  partly  matured,  it  is  held,  in  Butson  v. 
Home  Sav.  &  Trust  Oo.  (Iowa),  4  L.  R  A.  (N.a ), 
98,  that  the  net  amount  of  the  loan  is  the  sum 
still  due,  and  not  the  face  valae  of  the  loan, 
althongh  the  latter  amount  Is  charged  on  the 
books  of  the  association,  and  a  credit  as  of  an 
advance  payment  thereon  given  for  the  with- 
drawal value  of  the  stock  In  the  other  assoota- 

.  tlOtt. 
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New  Boolu, 

Tbbatisbon  thb  Law  QovBRiriifa  NuiSAiroas  with 
particular  reference  to  Its  appltcatlon  to  modera 
oondltloDsaQd  coverliiK  the  entire  law  retatlog:  to 
Public  aod  Private  Nuisances,  Including  Btatutory 
and  Municipal  Powers,  and  Remedies,  l€«al  and 
equitable.  ByJosepb  A.  Joyce  and  Howard  C.  Joyce, 
AlbaDy,  N.  Y.  Matthew  Beoder  A  Go.  786  pp.  and 
Index. 

The  scope  of  tbla  work  is  Indicated  la  the  title 
M  above  oatlined,  and  an  examination  of  its 
contents  shows  that  the  work  baa  been  oarefhlly 
and  thoroagbly  done.  That  tbere  is  a  demand 
for  snch  a  treatise  can  hardly  be  questioned. 
The  qnestion  of  nnisances,  always  a  muoh  liti- 
gated and  vexatious  one,  has  grown  in  im- 
portance in  recent  years,  in  view  of  the  tre- 
mendons  growth  of  oar  nation  in  mana&otarins 
iDdnstries  and  in  popalatlon  In  the  cities  and 
towns,  and  the  courts  in  nnmerons  cases  have 
been  called  apon  to  adjudicate  the  relaUve 
ritchts  of  the  public  and  Individaale. 

The  present  volume  fully  treats  of  the  rights 
of  persons  engaged  in  business  or  mannfaotur 
tng  enterprises,  and  tbe  rights  of  legislative  and 
manidpal  bodies  to  prevent  and  abate  nui- 
sances arising  therefrom  are  discnased.  Espe- 
cial attention  is  given  to  the  power  of  the 
legislatare  to  legalize  an  act  which  might  other- 
wise be  a  nuisance  or  to  declare  certain  things 
to  be  nuisances.  Theaatbors  have  also  treated 
more  particularly  those  matters  which  are  of 
importance  under  the  modern  law  upon  this 
snbject,  as,  for  example,  the  law  of  naiaanceB 
affecting  highways  and  waters,  both  as  to  the 
rights  oithe  pabllc,  the  indlvidoal.  and  abating 
and  riparian  waters.  Smoke  as  a  nnlsance— a 
subject  with  which  tbe  courts  of  this  District 
have  had  much  to  do  in  recent  years— is  folly 
considered  in  its  various  aspects.  The  questions 
of  rights  by  prescription,  the  various  alleged 
nnisances,  snob  as  nuisance  smells,  noises,  Jars, 
and  vibrations,  nuisances  arising  from  animal 
enclosures,  and  other  causes,  of  remedies  in 
case  of  a  nnfflance,'the  right  to  sammarlly  abate, 
and  of  damages,  are  thoroughly  examined  and 
dlsoassed. 

Tbe  value  and  practical  utility  of  tbe  work  Is 
enhanced  by  a  complete  index  of  130  pages. 
The  typography  la  all  that  could  be  desired,  a^ 
indeed  is  the  case  with  all  works  issued  by  the 
pablishers. 
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RULE  OF  COURT. 
RULE  17,  SEC.  3.  HareaHer  ill  neticet  which  relate  te  pre. 
cMdlnss  In  the  Supreme  Court  of  Ihe  Dtttrlct  ot  Columbia,  (he 
publication  et  which  It  required  by  law  or  b|  Rutei  of  Ceart  or  b| 
any  order  ot  ceart,  than  be  pvbllihed  In  THE  WASHINfiTOH 
LAW  REPORTER,  durinf  the  Uim  required  br  law.  In  ad- 
dlUan  (•  any  otitar  pipert  wMch  mi  be  tpeeWlr  Ofdersd  sr 
«hleli  may      MleeM  by  the  iwrllos. 


Hegnl  0otUn* 


FIRST  INSERTION. 


0«o.  Francis  Wllllanu  and  Hany  H.  Packard, 
AUorneye 

Snprenae  Court  of  the  Dlatrlot  of  Colonabiai 
Holding  a  Probate  ConrL 
This  U  to  oiTe  Notico  That  the  Bubscrlbere,  of  the  Die- 
trtctorColnmbla,  have  obtained  from  the  Probate  Court 
or  the  DiBtrlct  of  Columbia,  letters  testamentary  on  the 
estate  of  Lissle  L.  Mead«,  late  of  tbe  Diatrlot  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authentioated,  to  the  sab- 
scrlbers,  on  or  before  tne  S9ih  day  of  October,  A.  D. 
1907;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefltof  said  estate  aiven  under  our  hands  this  17th 
day  of  December,  1906.  EDWARD  W.  JONES, 217  aeatoo 
PI.,  N.  E. ;  BERTHA  GRAY,  923  I  St..  N.  W.  Attest: 
JAMEB  TANNER,  Register  of  Wills  for  tbe  Dlstriot 
of  Columbia,  ClerlE  of  the  Probate  Court  No.  14,788.  Ad- 
mlaiatration.  ISeal.]  61-8t 


J.  A.  Lyoham,  Attorney 
Supreme  Court  of  the  IMstrlot  of  Oolumblat 
HoldlBcaProbAte  Court. 

This  Is  to  Olve  Notlea  That  the  aabieriber,  of  the  Dis- 
trict of  Golnmbla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columtila  letters  testamentary  on  the 
estate  of  Rlohard  D.  Wimaatt,  late  of  tbe  Diatrlot  of 
Columbia,  deoeaaed.  All  persras  hATlng  olalma  against 
tbe  deoeaaed  are  hereby  warned  to  eshlblt  the  aame, 
with  tbe  voucbera  thereof  l^Uy  aathentleatedt  to  the 
subscriber,  on  or  tMfore  the  18  th  day  of  Ueoember*  A.  D. 
1907:  otherwise  tbey  may  by  law  be  ezoladed  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbla  IStb 
day  of  Decern  ber.lWS.  J.  ARTHUR  LYNHAH.  Golom* 
bian  Building.  Atteat:  JAMES  TANNER,  Bqglaterof 
WUlafor  the  District ofColumbIa,  Clerk  of  thePr^iata 
Court.  No,  18,678.  Administration.   [Seal.]  U4t 

OIlTerH.  Metserotti  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Otve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  tfora  the  Probate  Conrt 
of  tbe  Diatrlot  of  Columbia  letters  of  administration  on 
the  estate  of  John  Walter,  Jr„  late  of  the  District  of  Co- 
lumbia, deceased.  All  perBonsbavlnKClalms  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
thevotichers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  XSddarof  Nnvember,  A.  D. 
1907;  otberwise  tbey  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Qlven  under  my  band  this  13th 
day  of  December,  19M.  HENRY  CASPER  WALTER, 
FKRDBRICU  L.  WALTER,  1127  18th  at.  N.  W.  Atteat 
JAMEUTANNER,  Reglaterof  Wllla  for  the  Diatrlot  of 
Columbia,  Clerk  of  tbe  ProbateOourt.  No.  U,04B.  Ad- 
rainistratlon.   [Beal.l  61-3t 


Lambert  A  Baker,  Attorneys 
Supreme  Court  of  the  Olstriot  of  Columbia, 
Holding  a  Probate  court. 
This  Is  to  OIto  Notiro  That  the  anbecriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlatratlon  on 
the  estate  of  Michael  O'Donneil,  lateof  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
thedeoeased  are  bereby  warned  toezhl  bit  tbe  same,  with 
thevoacbera  thereof  Ittallyaotfaentioated,  to  tbe  RUbscri- 
ber.  on  or  belore  the  Iftb  day  of  Dt^mber,  A.  D.  1907; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
<tf  aald  estate,  QWen  under  my  band  this  17tb  day  of 
December,  IB06.  HAROARET  O'DONNBLL,  12S»  N.  J. 
ave,  N.  W.  Atteak  JAMES  TANNER.  Register  of  Wilts 
fbr  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.12,88*.  AdmlnlstraUon.  [Seal.]  61-8t 


JnsUee  blanks  of  every  deeorlptlon  for  sale  at  thla 
ofBce. 
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R.  Preston  Sheslr,  Attornsy 
Suprome  Coart  ot  the  District  of  ColnmblR, 
HoldlDg  a  Probate  Coart. 
This  ts  to  Olve  Notica  That  the  sobscriber,  of  the  Dto- 
trtot  of  Columbia,  baa  obtaiaed  from  the  Probate  Court 
of  the  DiBtrlct  of  Columbia  letten  of  admlniBtratlon  on 
the  estate  of  H«nry  B.  Chapmaa,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  olalms  against 
toe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  le^lly  aatbentloated,to  the 
subHcrtberon  or  before  tbe  I4ih  daTofI>ee«mber,  A.  1>. 
1907;  otherwise  they  may  by  law  be  exclnded  from 
all  benefit  of  said  estate.  Qlven  under  my  haod  this  14rh 
day  of  December,  1906.  CHABLB8  W.  P1.0ECKUER, 
Wtf  B  BtN.  E.  Attest:  JAMB8  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Qourt.    No.  18,587.  AdmlDlstratlon.    [Seal.]  51-31 

Samuel  Maddttx,  Atturner 
Supreme  Court  of  the  DlAtrlvt  of  Colombia, 

  Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  the  sutwcrlber,  of  the  Dls- 
tnoi  of  Columbia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  ofKllza  J.  Faherty,  Uteof  the  District  Of  Co- 
lumbia, deceased.  All  persons  having  claims  agaltut  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  autbeuticated,  to  the  sab- 
Mrlber  on  or  before  tbe  20th  any  ol  Deot-mber.  A.D.  1007; 
Otherwise  they  may  by  law  be  excluded  f^m  all  bene- 
fit of  said  estate,  aiven  under  my  hand  this  20th  day  of 
December,  1906.  MARY  OATOS,  782  Fifth  st.  N.  W. 
Attest:  JAMK8  TANNER,  Bolster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  14,0I«. 
AdmlnlstraUon.  [Seal.]  Sl^t 


Geo.  E.  Hamtlron,  Attorney 
Supreme  Court  of  the  Ulmrlct  ol  Colambia, 

Holding  a  Probate  Court. 
ThU  Is  to  flive  Notice  That  tbe  subscrtber,  of  the  Dis- 
trict of  Columbia,  has  obtained  O-om  the  Probate  Court 
of  tlie  District  of  Columbia  letters  of  admlolstratlon  on 
Uie  estate  of  Juiephlne  M*frrlck,  lateof  the  District  or 
Colambla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  tfli  dH.v  ot  Ifecember,  A.  U. 
l»07;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  Ibis  17th 
day  of  December,  1906.  MARY  V.  MERRICK,  The  De- 
catur. Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  Dtotrlct  of  Columbia,  Clerk  ol  the  Probate  Court. 
No.  14,000..  Administration.   ISeal.]  61-8 


A.  8.  Worthlqrton,  J.  J.  Darlington,  John  B.  Laner, 
w.  O.  Johnston,  Solicitors. 

In  the  Supreme  Court  of  the  District  of  Colambla. 
Woshlngtun  Loan  A  Trust  Co.,  Tr.  A  Ex.,  et  al.,  v. 

Uanry  Rosier  Dulaney,  Tr.,  et  al.  No.  a5,M8.  Equity 

Doo.  — . 

CROSS  BILL. 

The  object  of  this  cross  bill  Is  to  declare  lien  in  fovor  of 
the  complainant  and  to  set  aside  a  certain  deed  of  trust 
In  fhvor  of  the  Catholic  University  of  America.  On  mo- 
tion of  thecomplainants,  It  Is,  this  19tb  day  of  December, 
1906,  ordered  that  the  defendant,  Henry  P.  Wai^man 
and  Oharl»tt«naggRmun,causetbelrappearaDce  to  be 
entered  herein  on  or  before  tbe  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of  tbe 
first  publication  of  this  order:  otherwise  the  cause  will 
beprooeeded  with  as  Id  caseof  default.  Provided, acopy 
of  tblsorder  be  published  once  a  week  for  three  suces- 

sive  weeks  In  The  Wasbingtou  Law  Reporter 
[Seat]    and  Tbe  Washington  Herald  before  said  day. 

ASHLEY  M.  GOULD,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  F.  E.  Cunningham,  Asst. 
Clerk.  Sl-8t 

Roger  W.  Watts,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlatratlon  on 
the  estate  of  Samuel  R.  ITattii,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having clalnts  against 
tbe  deceased  ore  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof,  legally  anthenUeated,  to  tbe 
sobscriber,  on  or  before  the  17th  day  pf  December, 
1907;  otherwise  they  may  by  law  be  excluded  ftom  all 
benefit  of  said  estate.  Given  noder  my  band  this  17th 
day  of  December.  1906.  RICHARD  R.  WATTS,  604  F 
iLN.  W.  Attest:  JAMES  TANNER,  Raster  of  Wills 
the  Dlstrictof  Columbia,  Clerk  of  tbe  Probate Conrt. 
No.  14,082.  AdmlnlstraUon.   [Heal.1  U-8t 


itegat  i^octcee. 


Brand eabnrg  ft  Brandenburg,  Attorneys 
Bnprcme  Court  ot  Ihe  Dintrlct  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  GlveNotlce  That  the  subscribers,  who  were 
by  the  Hupreme  Court  of  tbe  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  William 
a.  Shock,  deceased,  has,  with  the  approval  of  tbe  Su- 

Ereme  Court  of  the  District  of  UolumVia,  holding  a  Pro- 
Ette  Court,  appointed  frlday,  the  SSth  day  of  January, 
1007,  at  ID  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  pay  mentand  distribution 
from  said  estate,  underthf  court's  direction  and  control, 
when  and  where  all  creditors  and  perBonsentHled  to  dis- 
tributive shares  or  l^acles  or  a  residue,  are  notified  to 
attend.  In  person  or  by  agent  or  attorney  duly  author- 
ized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  17th  duy  of  Decem- 
ber,1906.  JAMES  A.  ROBINS,  JAMES  C.  HISS,  ALKRED 
3EOROE,byK.  Walter  Brandenburg,  Attorney.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  District  of 
Colambla,  Clerk  of  the  Probate  CourL  No.  18,896.  Ad- 
mlnlstratt<m.  [Seal.]  51-8t 

Frank  8.  Bright  and  Casenove  O.  Z*e,  Attorneys 
Supreme  Court  of  the  DiBtrlct  of  ColumUu, 
Holding  Probate  Court. 
Rstnte  of  John  Collins,  Ueoeased. 

No.  14,064.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and /or 
letters  testamentary  on  said  estate,  by  C.  O.  Lee 
and  F.  8.  Bright,  It  Is  ordered,  this  18th  day  of  Decem- 
ber, A.  D.  1M6,  that  Thomas  ColUns,  Clara  Collins, 
Ellen  Lncy  Collins  and  Blanche  Collins,  and  all 
others  concerned,  appear  In  said  court  on  Monday, 
tbe  Stst  day  of  January,  A.  D.  1007,  at  lO  o'clock 
A.  H.,  to  show  cause  why  snoh  application  should  not 
be  granted.  Let  notice  hereof  be  publisbed  In  The 
Washington  I>aw  Reporter  and  The  Washington 
Herald  once  in  each  of  three  suooesslve  weeks  before 
the  return  day  herein  mentioned,  the  first  publication 

to  be  not  less  than  thirty  days  before  said 
[Seal]    return  dav.  ASHLEY  M.  GOULD,  Justice. 

Attest:  James  Tanner  Rwlster  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 

6l-8t 


LFtled  December  17, 1006.  J.  R.  Young,  Clerk.] 
O.  Percy  HeOlue  and  Jno.  J.  Hamilton,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Mary  Dnon     Cuknown  Heirs,  AlleneeK,  and  Devisees 
of  Jamea  H.  H»oe  and  Joseph  Riddle. 
No.  26,701,  Eqnlty  Doc. 
Tbe  object  of  this  sulttstoooialn  a  decree  quieting  tbe 
title  in  complainant,  by  adverse  possession,  to  the  east 
fifteen  feet  of  original  lot  numbered  eleven  (in,  by  the 
full  depth  thereof.  In  square  numbered  five  nundred 
and  seventeen  (617).  In  tbe  city  of  Washington,  D.  C.  Un 
motion  of  tbe  complainant  It  Is,  this  17th  day  of  Decem- 
ber, 1906.  ordered  that  the  defendants,  tbe  unknown 
heirs,  alienees,  and  devlsesH  '>f  James  H.  Houe  and 
Joseph  Riddle  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  8th  day  of  Jannary,  1907i  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  deltolt. 
Provided  a  copy  of  this  order  be  published  onoe  a  week 
for  three  successive  weeks  in  The  Washington 
[Seal]    Law  Reporter  and  The  Washington  Herald 
before  said  day.   HARRY  M.  CLABAUUH, 
Chief  Justice.  Atrueoopy.  Test:  J.  B.  Young,  Clerk,  by 
Wnu.  F.  Lemon,  Asst.  Clerk.  a-it 


Edwin  C.  Dull  on.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 

Estale  of  John  Frehner,  Deceased.    No.  18,986.  Ad* 

ministration  Docket  85. 

Application  having  been  made  herein  for  probate  of  the 
last  will  and  testament  of  said  deceased,  and  tor  letters 
testamentary  on  said  estate  by  Carl  Frehner,  It  Is  ordered 
this  19tb  day  of  December,  A.  D.  19C6,  that  CaroUne 
Frehner,  and  Mrs.  William  Ht-rtsog  (nee  Caroline 
Freliner),and  all  othersconcerned,  appear  In  said  oourt 
on  Wednesday,  Ihe  S8d  day  of  January,  A.  D.  1907, 
at  10  o'clock  A.  M.,  to  show  cause  why  iuoh  application 
should  not  be  granted.  Let  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  Washington 
Herald  once  In  each  of  three  successive  weeks  before  tbe 

retarn  day  herein  mentioned,  the  first  publl- 
[Secd]   cation  to  he  not  less  than  thirty  days  oeftHe 

■old  return  day.  ASHLEY  M.  GOULD,  Jus- 
tics.  Attest:  James  Tanner,  Registerof  WillsfortbeDls- 
trletofOoInmblatClerkofttaeProbateOonrt.  rSeoL]  Sl-tl 
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H.  PMMiott  OftUey,  Solicitor 
In  Uia  8iipr«aa«  Conrt  of  the  District  of  Oolnmbla. 
nuBiM  H.  Piekford  el.  ml.  v.  Thomu  Dlnlni  et  ml. 

No.  2e,2M,  Equity. 

Bamael  M&ddoz  and  Leon  Tobrlner,  two  of  the  traiteM 
Appointed  to  make  Mle  of  the  real  estate  Involved  In  this 
proceeding,  having  reported  the  sale  of  aablots  twenty- 
nine  (29)  and  thirty  (80)  in  Bcmare  one  hundred  and 
nlQety-elgbt  (198)  to  Jeremiah  CuUlnane  for  tbesum  of 
forty-two  hundred  dollars  (tl,''iOD.OO),  and  partof  lot  six- 
teen aS)  In  sqoare  one  hundred  and  ntnety-elght  (I9S)  to 
Pranktlo  Barrett  for  the  sum  of  twenty-flve  hundred  dol- 
lars (S2.6(I0,00).  It  Is,  this  I8tb  day  of  December.  A.  D.  1906, 
apon  eoniideratlon  of  the  report  of  the  lald  tmsteee, 
and  the  separate  report  of  their  oo-trastee,  Francis  H. 
Stephens,  ordered,  tbat  said  sales  t>e  flnally  ratified  and 
eolmned  aniesa  cause  to  the  contrary  be  shown  on  or 
before  the  19tli  day  of  January,  A.  D.  1907.  Provided  a 
copy  of  this  order  Is  published  oneea  week  for  three  sao- 
oennTe  weeks  before  said  last  menUoned  date  In  The 
WaabiDKlon  Law  Reporter  and  The  Waah- 

nseal]  Ington  Rwt.  By  the  Court:  HARBT  M.  CLA- 
BAaaUiChleTJusllce.  A  tme  eopj.  Test: 
J.  B.  Young.  Clerk,  1^  B  P.  Beley,  Aast.  Clerk.  61-81 


BaUton  A  Slddons,  Attorneys 
Saprene  Conrt  of  ihe  DUtriet  of  Colnmbln. 
Holding  Probate  Gourt. 
Betate  of  Wlluam  Seollyt  Oeoeased. 
No.  14,006.  Administration  Docket  W. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeasea,  and  for 
letters  testamentary  on  saldeetMe,  by  E.  AngeiaHoully, 
Frederick  Trapp,  and  Frederick  feieully,  the  surviving 
executors  named  In  said  will.  It  Is  ordered,  this  18th  day 
of  Deeember,  A.  D.  I90S,  that  Hary  Gertrude  Senlly. 
JnUa  Anngler,  and  Kathleen  Soullr,  and  all  others 
oonoerned,  appear  in  said  court  on  Tuesdar.  the  SSth 
day  of  Jannary.  A.  D.  1907,  at  10  o'clock  A.  M.,  to 
•bow  eaose  wby  snob  application  sboold  not  be  granted. 
Let  noUoe  hereof  bepabllsbed  In  The  Waabingfon  Law 
Beporterand  The  Wash  Ington  Herald  onoe  in  each  of 
three  snooessive  weeks  before  the  return  day  herein  men- 
tioned, tbeflntpabUoationtobenotleH^tban 
IBeal]    thirty  days  befiufS  said  return  day.  ASHLEY 
M.  QOULD.  Justice.  Attest:  James  Tanner. 
Register  of  Wills  tor  the  District  of  Oolnmbla,  Clerk  of 
the  Probate  Coort.  51-3t 

Irving  WllUamson,  Attorney 
Supreme  Conrt  of  the  Diatrlet  of  Oolnmbla, 
Holding  Probate  Court. 
This  Is  to  Give  Notiee  Tbat  thesubsorlber  who  was  by 

the  Supreme  Court  of  the  District  ol  Columbia  granted 
letters  of  admlnlstratton  on  the  estateof  James  Orr,  de- 
ceased, haa  with  the  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Monday,  the  SlsC  day  of  Jaonary,  1907. 
Ht  lo  o'clock  A.  M..  as  the  time,  and  said  conrt  room 
as  tbe  place,  for  making  payment  and  dletiibntion  from 
said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  or  l(«acies  or  a  resldne,are  notified  lo 
attend,  in  peraon  or  by  agent  oratlomey  duly  autboi^ 
Ised,  with  their  claims  against  the  estate  properly 
vouched.  Given  ander  my  band  tbts  2utb  day  of  De- 
cember, 1906.  CAMPBELL  CABBXNGTON.  by  Irving 
Willlatnson,  Attorney.  Attest:  JAMES  TANNEU,  Reg- 
ister of  Wills  for  the  District  of  Columbia.  Clerk  of  the 
Probate  Court.  No.  18,812.  AdmlnistratioD.  [Seatl  61-8t 


Irving  Wlillamsoni  Attorney 
Supreme  Court  of  the  Distrlet  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  {rf  Columbia  granted 
letters  of  administration  on  the  estate  of  Charles  H. 
Bdeltn,  deceased,  has,  with  tbe  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  Pro- 
hate  Court,  appointed  Munday,  the  2lHt  day  of  Jaun- 
ary,  1907.  at  10  o'clock  A.  M.,  as  tbe  time,  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  said  estate,  under  tbe  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue  are 
notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
Dronerly  vouched.  Given  under  my  hand  tbIs'iOtb  day 
of  December.  1906.    CAMPBELL  OABHINQTON.  by 


seal.] 


fil-8t 


Balston  A  Slddons,  SolMtors 
In  the  Supreme  Court  of  the  DIstriet  of  fJolnmbla. 
Hary  Smith  v.  The  Unknown  Heirs,  Devisees,  and 
Alienees  of  B»bert  Poter  and  BUsabetii  Donlop, 
Deceased,  et  al.  No.  aS.OlS.  Equity  DocketW. 
OBDBB  or  PUBLICATION. 
Tbe  object  of  this  suit  Is  to  establish  of  record  as  com- 
plete and  perfect,  the  title  of  the  complainant  to  all  of 
original  lot  S,  In  square  1,  In  the  city  of  Waanington, 
District  of  Columbia,  and  to  restrain  and  enjirin  the  de- 
reodants  herein  from  setting  up  any  title  thereto  as 
against  the  complainant.  On  motion  of  tbeoomplatn- 
ant.  It  Is  this  18tD  day  of  December,  A  D.  1906,  ordered, 
that  the  defendants,  the  unknown  heire,  devisees,  and 
alleuees  of  Bobert  Peter  and  Elisabeth  Dnnlop.  da- 
Ceased,  cause  their  appearauoe  to  be  entered  herein 
on  or  before  the  first  rule  dayoocnrrlngafter  one  month 
from  tbe  date  hereof;  otberwlse  the  cause  will  be  pro- 
ceeded with  as  In  case  ofdebnlt.  Provided  that  a  copy 
of  this  order  be  published,  at  least,  twice  during  sua 
month  in  The  Washington  Law  Reporter 
[Seal]   and  Tbe  Washington  Times.  HABRY  M. 
CLABA.UGH,  Chief  Justice.    A  tme  copy. 
Test:  J.  R.  Toung,  Olerk,  by  F.  E.  Cunningham,  Asst. 
Clerk.  U-St 


Balston  A  Slddons,  Attorneys 
In  Uie  Supreme  Conrt  of  the  Distrlet  of  Colnmbla. 
Mary  Smltfi  v.  George  Feter  et  al.  No.  aSJUt.  Equity 

Docket  60. 
OKDBB  or  PDBLtCATIOR. 
The  object  of  this  suit  Is  to  establish  of  record  as  oom- 
plete  end  perfect,  tbe  title  of  the  complainant  to  all 
of  original  lot  S  In  square  1,  In  the  City  of  Washington. 
District  of  Columbia,  and  to  restrain  and  enjoin  tbe  de- 
fendants herein  from  setUug  up  any  title  thereto  aa 
against  tbe  complainant.  On  motion  of  the  complain- 
ant, It  Is  tbis  18th  day  of  December,  A,  D.  1908.  ordered 
that  the  defendants,  Jane  Bell,  J.  Bradsbaw  Beverly.  E. 
Lawrence  Beverly,  Francis  W.  Beverly.  Hill  Bever^,  J. 
Bradsbaw  Beverly,  Bobert  Beverly,  William  Beverly, 
Jane  Carter,  Arthur  M.  Chichester,  Beverly  Chichester, 
George  M.  Chichester,  Montgomery  D.  Corse,  Virginia 
B.  Corse,  William  B.  Corse,  Walter  D.  Cox.  Catherine 
Crampton,  Marian  Gutting,  George  Danlop,  Jotm  T. 
Dunlop,  Martha  C.  Olbbs.  Gertrude  Hunt,  MaryC.  Jenk- 
ins, Mary  R.  Legare,  Gabrlella  Mackobbin,  Evelyn 
McEnery,  Virginia  B.  MoGlll,  Jane  McMurran,  BUsa 

Marshall,  Mason,  Kate  Moorhead.  Beverly  Moseley, 

John  W.  Moseley,  Pratt  Moaeley,  Elisabeth  B.  Mnr^ 
daugta,  Kate  Otrutt,  Sarah  C.  Page,  Kate  Parker,  Norfieet 
Patton,  B.  KeuDon  Peter,  Daniel  P.  Peter,  David  Peter, 
Edith  Peter.  Edward  c.  Peter,  Elizabeth  Peter,  Elisabeth 
Peter,  George  Peter,  Henderson  Peter,  James  Peter, 
John  Peter,  John  P.  C.  Peter,  John  P.  C,  Peter,  Jr.,  Mar- 
garet Peter,  Mary  Peter,  Robert  B.  Peter,  Tbomas  Peter, 
William  B.  Peter,  Edward  Blaymaker.SarabBlaymaker, 
Elizabeth  Thomas,  Minnie  D.  Thomas,  Nellie  Tbomas, 
T.  Charles  Tbomas,  Vlivlnla  L.  Thomas,  William  E. 
Thomas,  Mary  Turner,  N.L.  Turner,  Robert  P.  Tnmer, 
CastiB  P.  Upshur,  George  Upshur,  and  Nannie  Wil- 
liams, cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publi- 
cation of  this  order;  otberwlse  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  successive 

weeks  In  The  Washington  Law  Eteporter  and 
[Seal]   Tbe  Washington  Herald    before  said  day. 

HARRY  M.  CLABAUGH,  Chief  JustfaM.  A 
true  eopy.  Test;  J.  R.  Tonng,  Clerk,  l^F.B.Cuuiinc> 
ham.  Asst.  Clerk.  ^ 


SECOND  INSSBTION. 


F.  R.  Kevs,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colnmbla* 
Holding  an  Equity  Court. 
Annie B. Snyder,  Coniplainant,  vs.  John  D.  F.Snyder, 
Defendant,  and  Margaerite  A.  Tefke,  Corespoud- 
ent.  Equity,  No.  36,106. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divoroe. 
On  motion  of  tbe  complainant,  It  is,  this  28d  day  of  No- 
vember, 190S,  ordered  that  tbe  defbndanU  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  ofSundaya  and  legal  holidays,  occurring 
after  tbe  day  of  tbe  first  publlcatRin  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided,  a  copy  of  this  order  be  published  onoe 
a  week  for  three  successive  weeks  in  The  Washington 
Law  Reporter  and  The  Washington  Times. 
[Seal]    By  the  Court:   HARRY   H.  CLA.BADaH. 

Chief  Justice.  A  true  copy.    Test:   J.  R. 
Toung,  Clerk,  by  F.  E.  Cunningham,  Assk  Clsrk.  6Mt 
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OllTer  S.  BKaUerott.  Attorney 
Mapreme  Conrt  of  th«  Dlitrtot  of  Colombia, 
Holding  a  Probate  Court, 
Tbis  U  to  OlTO  Notice  That  tbe  sabsorlber,  of  tbe  DU- 
Irlot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
or  the  District  of  Columbia  letters  of  administration  on 
the  e«tate  of  Catherine  B.  Schafer,  late  of  the  Dlstrlot  of 
Columbia,  deceased.  AH  persons  having  claims  against 
thedeceaaed  areherebv  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
sorlber,  on  or  before  the  13th  day  of  December,  A.  D. 
1907:  otherwise  they  may  by  lavr  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  18th 
day  of  December,  1006.  HENRY  CASPER  WALTER, 
1127  ISth  St.  N.  W.  Attest:  JAHES  TANNER,  Register 
Of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.   No.  Administration.  fSeaLl  fi04t 


Wm.  H.  UnUos,  Attorney 
SBpreme  Conrt  of  the  District  of  CwlmnMa* 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Alice  A.  Unklna,  late  of  the  District 
ofColumbta,deceased.  All  persons haTlngclaims against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voucher*  thereof  legally  authentioated.  to  tbe 
subscriber,  ou  or  before  the  soih  day  of  July,  A.  D. 
10O7i  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlvenuudermy  band  this  lOtb  day 
of  December,  1906.  D.  HOWARD  LINKINH,  800  19tb  St. 
H.  W.  AttMt:  JAMES  TA.NNER,  Register  of  Wills  for 
th«  District  of  Colombia,  Clerk  of  the  Probata  Court. 
Mo.  18.7N.  AdmtnlBtratloa.  fBMl.l  «Mt 


Gordon  ft  Gordon,  Attomqra 
Baprame  Court  of  the  Dlstrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  trom  the  Prol>ate  Court 
of  tbe  Dlstrlot  of  Columbia  tetters  testamentary  on  tbe 
estate  of  Saroael  Cross,  late  of  the  Dip  tricot  of  C^'Iiiri^iMa, 
deceased.  All  persons  haviog  clalhi-  ii;:,-in'.i  iin  <ie- 
oeaaed  ore  hereby  warned  to  exhibit  u>h  -itxn',  \\  \>ii  [be 
vouchers  thereof  iegaUy  authetitlcate<l.  i<>  ilfni.i  I'-tr, 
on  or  before  tbe  7th  day  of  Dtteeititr-  r.  A.  i>.  u>'>7; 
otherwise  they  may  by  law  be  exclucli'il  Fmni  n.]]  L>i  rK-at 
of  said  estate.  Given  under  my  bsr-l  tl)!.  diLv  of 
December,  1906.  J.  HOLDBWORTH  uultuUN,  !!;ui-i'  .  «t. 
N.W.  Attest:  JAMES  TANNER,  ReaisteroC  WlIK 'for 
tbe  District  of  Columbia,  Clerk  of  1Sb*  Fiobatt?  i  oLJrt, 
No.  14,066.  AdminlstraUon.   [Seal.]   MJtt 


Hayden  Johnson,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  snbioriber,  of  the  Dls- 
trlot of  Columbia,  taM  obtained  from  the  Probate  Court 
of  the  DIatriel  of  Oolumbta  letters  of  administration 
e.  t.  a.on  tbe  estate  of  Harriet  T.  Oobreehi.  late  of  the 
Dlstrlet  of  Oolnmbla,  deceased.  All  persons  having 
olalms against  the  deceased  are  hereby  warned  to  exhibit 
the  Mune,  with  the^  vouohers  thereof  legally  autbentl- 
oated,  to  the  anlMcrlber,  on  or  before  the  ISth  day  ot 
December.  A.  D.  1907;  otherwise  they  m»r  by  law  be 
excluded  from  all  beneHtof  said  estate.  Given  under 
my  hand  this  18th  day  of  Deoamber.  IflOB.  EVELYN  C. 
WIDNEY,  l90einbat.N.W,  Attest:  JAHEH  TANNER, 
Boglater  of  WUIa  fOr  tbe  District  of  Columbia,  Clerk  of 
»ieftQbate Oonrt.  No.  18.764.  Admn.  [Seal.]  fiMt 


la  the  Supreme  Conrt  of  the  District  of  Columbia. 
Howard  Broadns  v.  Oeorirtaoa  Broadus,  Alphonso 
Waters.   No.  26,0^  Equity  Doc.  60. 

The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant,  Georglana  Broadus,  because  of  her 
adultery  with  the  defendant.  Alphonzo  Waters.  On 
motion  of  the  complainant.  It  Is,  tola  7th  day  of  Deoem* 
ber.  1906,  ordered  that  the  defendant,  Aiphonxo  Waters, 
cause  his  appearance  to  beeniered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurrlne  after  the  day  of  the  QrsL  publication  of  tbis 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
caaeof  default.   Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks 
[Seal]    In  The  Washington  Law  Reporter  and  The 
Beebeforesaldday.  HARRY M.CLABAUaH. 
Otilef  Jastloe.  A  trae  oopy.  Teat :  J.  R.  Young,  Clerk, 
by  Wma.  r.  Ijemon.  Asst.  Clerk.  WMt 


Geor^o  K>  FlemmlnB,  Attorney 
Snpreme  Court  of  the  District  of  Columbia. 

Holding  Probate  Court. 
This  Is  to  Give  Notice  that  the  subscriber,  who  waa 
by  tbe  Supreme  Court  of  tbe  District  of  Colombia 
granted  letters  testamentary  on  the  estate  of  Lafayette 
V.  Loomls,  deceased,  has,  with  tbe  approval  or  the 
Supreme  Court  of  the  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  the  31st  day  of 
December,  1906,  at  10  o'clock  A.  H,.  as  the  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  18th  day 
of  December,  1906.  UNION  TRUST  COMPANY,  by 
George  E.  Flemmlmr, Attorney.  Attest:  JAMES  TAN- 
NER, ReilBtm>ofWlliB  for  ttielHstriot  of  Oolnmbia,  Clerk 
oftbeProbateOonrt  No.  18.886.  Admn.  DBeal.1  Mtft 


Nelson  Wilson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Robert  J.  McClellan,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceaaed  are  hereby  warned  to  exnlbtt  the  same, 
with  the  vouchers  thereof  legally  authentioated,  to  tlie 
BUbscriber,  on  or  before  tbe  lath  day  ot  December, 
A.  D.  1907)  otherwise  they  may  by  law  be  excluded 
trom  all  benefit  of  said  estate.  Olven  under  my  hand 
tbis  I2tb  day  of  December,  1806.  EDWARD  O.  REED, 
1216  B  street  northwest.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  ot 
the  Probate  Court.   No.  14.078.   Admn.   [Seal.l  50-8t 


'  R.  F.  Downing  and  O.  A.  Berry,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Jeremiah  K.  Lynch  et  al,  v.  Michael  K.  I,yaeb  et  al> 

Equity,  No.2B,998. 

The  object  of  this  suit  is  to  construe  the  language  of 
the  last  will  and  testament  of  Jeremiah  Lynch,  de- 
ceased, to  determine  whether  or  not  by  the  terms  thereof 
a  fee  simple  title  to  tbe  real  estate  therein  described 
Is  now  In  the  heirs  of  Honors  Lynch,  deceased,  wife  of 
said  Jeremlab  Lynch.  On  motion  of  the  plaintiff.  It  Is, 
this  12tb  day  of  December  A.  D.  1906.  ordered  that  tbe  de- 
fendants, Julia  Lynch,  Mary  Lynch,  Margaret  Lynch, 
Ellen  Lynch,  James  Lynch,  Julia  Lynch.  DanlelLyncb, 
Michael  Lynch  and  wife  Kate  Lynob,  John  Lynch  and 
wife  Johanna  Deneen  Lynch,  James  Lynch,  Honoria 
Lynch,  Johanna  Lynch,  Bridget  Lynch,  Man'  Lynch  DU 
neeu  and  husband  Patrick  Dloeen,  Frank  Neilfgan  and 
wife  Annie  N el tigan,  Edward  Barry,  Frederick  Barry, 
Mary  Barry,  Emmet  Barry,  Thomas  Barry,  Mary  Barry 
Klngsley  and  husband  John  J.Klngsley,KaieKennelly, 
Thomas  Cox  and  wife  Emma  Cox,  Robert  Cox,  William 
Cox  and  wife  Josephine  Cox,  and  James  Cox,  cause  there 
appearances  to  be  entered  herein  on  or  before  the  fortieth 
day.  exclusive  of  Sundays  and  legal  hotldaye,  occurring 
after  the  day  of  the  first  publication  of  this  order;  other- 
wise thecause  will  be  proceeded  witbas  incaseofd^ult, 
Tbla  notice  Is  to  he  published  In  The  Washington  Law 
Reporter  and  The  Washington  Herald  once  a 
[Seal]  week  for  three  successive  weeks  before  the  re- 
turn hereof.  HARRY  M.  CLABAUOH,  Chief 
Justice.  A  true  copy.  Teat:  J.  R,  Young,  Clerk,  by  P.  E. 
Ounniagbam.  Aaat  Clerk.  SO-g^ 


F.  H.  Stephens,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  soborl  ber.  of  tbe  State 
of  Maryland,  has  obtained  from  tbe  Prot>ste  Court  of 
the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Frank  Koip,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  againat 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to 
tbe  BUbscrlt>er,  on  or  before  the  13lh  rlay  of  Deoam- 
ber, A.  D.  1907;  otherwise  they  may  by  law  l>e  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand  this 
ISth  day  of  December,  1906.  THKRESA  WASMITH, 
I«24[<emon  8UBalto.,Md.  Attest:  JAMES  TANNER, 
Rflglater  oi  Wills  for  tbe  Dlatrict  of  Colombia,  Clerk  of 
tbe  Probate  Oonrt.  No.  14,081.  Admn.  [Seal.]  fiMt 
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Itegal  incites. 


H.  W.  Sohon,  Solicitor 
In  the  8apr«im«  Oonrt  of  th«  Dlitiiet  of  ColombUi. 
The  Fnrmers'  nnd  Hecbanlos'  NKllonal    Bwnk  of 
0«orgelown,CouaplHln»nt, t,  Artbnr  smRli,  Admr., 
«t  al.,  D«reDd»nu.  Equity.  No.  M,624.  Doo.No.60. 
The  object  of  tbli  salt  Is  to  sell  the  real  estate  of  wblob 
AntboDy  UanloD  died  seized,  aod  described  Id  tbe  bill  of 
oomplamt  In  tbla  caase  to  pav  tbe  debt  due  by  blm  to 
tbe oompliUnant  and  other  deDts  of  said  Anthony  Han- 
Ion;  it  appearing  that  tbeaammons  toAntbonylunloa, 
Jr.,  AnibonyJ.  Uanlon,  Infant,  and  Mary  T.  Uaoloo, 
infant,  has  been  doty  returned  "  not  to  be  found,"  It  is, 
on  this  Mth  day  of  December,  1908,  od  motion  of  H.  W. 
SoboB,  solicitor  for  tbe  complainant,  ordered  tbatsald 
Anibony  Haulan,  Jr.,  Anthuuy  J.  Hanlon,  and  Hary 
T.  Uanlon  cause  their  appearance  to  be  entered  herein 
oo  or  before  tbe  fortieth  day,  exclusive  of  Hundays  and 
Iflfal  holidays  ooourrlDB  after  tbe  day  of  tbe  first  Bobtl- 
oMlou  of  tbu  order;  otherwise  tbe  cause  will  b«  pro 
oeeded  with  as  In  cases  of  detaalL  Provided  a  oopy  of 
this  order  Is  published  once  a  week  for  three  eucces- 
slveweeks  in  Tbe  WsshlnKton  Law  Beporter 
[Seal]    and  Tbe  Wftsblngioo  Herald  before  said  day. 
UARBY.  U.  CLABAUUH,  Chief  Jnitioe.  A 
tme  copy.  Test:  J.  R.  Toang,  Clerk,  by  Wms.  f.  Lemon, 
Asst.  Clerk.  6Mt 


Woir  A  Roiienberg,  Bnlloltors 
In  the  Sapreme  Court  of  tbs  District  nf  Colnmbla. 
Margaret  LoetBei-,  Complainant,  v.  John  LnefHer,  De- 
fendant, and  a  Woman  by  tbe  Name  of  Jarbo  or 
Wicks,  the  Sarniime  being  Unknown.  Corespond- 
ent.  Equity.  No.  26,«57. 
Tbe  object  of  this  suit  la  to  obtain  an  abeolute  divorce 
from  tbe  defendant,  John  Loeffler,  because  of  his  adul- 
tery with  tbe  oorespondent,  a  woman  by  the  name  of 
Jarbo  or  Wicks,  tbe  Christian  name  and  surname  being 
nnknowa.  On  motion  of  tbe  complainant,  It  Is,  this  7tn 
of  December,  A,  0. 19U6,  ordered  that  the  oorespond- 
eot,  a  woman  by  tbe  name  of  Jarbo  or  Wicks,  oaoue  her 
appearance  to  be  entered  hertlnon  or  before  tbe  for- 
tieth day,  ezclusive  of  Sundays  and  legal  holidays,  oo- 
carrlng  after  tbe  day  of  iheflrstpubllcatlon  of  this  order 
otherwue  this  cause  wDl  be  proceeded  with  as  In  case  of 
default.  Provided  a  copy  of  this  order  shall  be  published 
once  a  week  for  three  successive  weeks  in  The 
[Seal]     Washington  Law  Beporter  and  The'  Wasb- 
IngtoQ  Herald  before  said  day.  ASHLEY  M. 


OOnLD,  Jastioe.  A  true  copy.  Test:  J.  B.  Yonag,  Clerk, 
by  B.  P.  Belew,  Asst.  Clerk. 
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David  Rothschild,  Attorney 
Snprame  Conrt  of  the  District  of  ColuDibla, 
Holding  Probate  Court. 
Bstateof  Bernard  Mynes.  Deeeased. 
No.  UJOSa.  Administration  Docket  — . 
Application  having  been  made  herein  for  letters  of 
admfniBtratlen  on  said  estate,  by  Margaret  M.  Weiss, 
sister  of  tbe  deceased.  It  Is  ordered,  this  lOth  day  of  De- 
cember, A.  D.  1906,  that  Mary  MoNally,  James  Mynes, 
Thomas  MyneK,  Patrick  Myneii,  and  all  others  eon- 
eemed,appear  In  said  court  on  Monday,  the  I4ih  day  of 
jannnry,  A.  D.  1907,  at  10  o'elnek  A.  M.,tO  show  cause 
Why  such  application  should  not  be  granted.  Let  notice 
hereof  be  pubtlahed  in  The  Washington  Law  Reporter 
and  Washington  Herald  once  In  each  of  three  succesnlve 
weeks  before  tbe  return  day  herein  mentioned,  the  first 

eubllcatlon  to  be  not  leas  than  thirty  days 
aforesaid  return  d^.  ASHLEY  H.  GOULD, 
jQStloe.  Attest:  James  TaoDer,  Beglster  of 
Wills  for  the  District  of  0)iambla.  Clerk  of  the  Probate 
Ooort.   _   ewit 

IPlled  December  \i,  1006.  J.  B.  Young,  Clerk.l 
I.  Williamson  and  Jaa.  F.  Itundy.  8oilcltora 
In  the  Supreme  Conrt  of  the  Dislrict  of  Columbia. 
Addle  Dailcy  et  al.  v.  Arabella  Stark  et  al. 

No.  iM,«19.  Equity  Doc.  S9. 
Tbe  object  of  this  suit  Is  to  self,  to  make  partition,  lot 
9  In  square  100,  Washington,  D.C.of  which  Peter  Heage- 
man  died  seized.  On  motion  of  the  complainants,  Itla, 
this  12tb  day  of  December,  1906,  ordered  that  tbe  de- 
fendanta,  Arabella  Ntark,  Clyde  W.  f*tark,  Nona  Trent, 
Abbie  Kelly,  David  Relil,  Charlie  Rnid,  Daniel  Held, 
Jamen  Carter,  and  Felix  Robinson,  cauae  their  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
day,  excluRlve  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  publication  of  thin  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  de- 
fault. Provided  a  copy  of  this  order  be  publlahed  once  a 

week  forlhree  successive  weeks  In  The  Wash- 
fSeal)    Ington  Law  Beporter  and  The  Washington 

Herald  before  said  day.  HARRY  H.  CLA- 
BAUQH,  Chief  JusUca.  J.  B.  Young,  Clerk,  by  Wms.  F. 
LrauNH,  Asst.  Clerk.  OMt 


W.  B.  Beilljr,  SoUeltor 
In  the  Snpreme  Conrt  of  the  Dlstrlet  of  Colnmbla, 
Holding  an  Equity  Court. 
Carrfe  A.  Hobsvn,  Complainant,  v.  Joseph  H.Behson 
and  Delia  xounv,  Defendants. 

Bqnltj,  No.  StfiO' 
Tbe  ottt^ot  of  tUs  aoit  la  to  obtain  a  OlTorca  a  Tlnenlo 
matrimonii  on  tliegioandi  of  the  adultery  on  the  part  of 
tbedefendant,  Joseph  H.  Hobaon.  with  tbedeftadMitand 
corespondent,  Delia  Young.  On  motion  of  the  oom^aln- 
ant  It  Is,  this  7th  day  of  Deeemb^A.  D.  UOS,  oraaiad 
tttat  tbe  defienduits,  Joseph  H.  Hobsen  and  Delia 
Teanjc,  cause  their  appearance  to  be  entered  herein  on 
or  bdore  the  fortieth  day,  ezcloslTeor  Sundays  and  legal 
holldi^,  ooeurrlng  after  the  day  of  Uw  flrat  pnbllealKm 
of  this  order;  otherwise  the  cause  will  be  prooseded  with 
as  Id  case  of  default.  Provided  a  oopy  of  this  ofder  be 
published  once  a  week  for  three  oonaecntlTe  weeks  in 

The  Washington  Law  Beporterand  Tbe  Wash- 
[Seal]    Ington  Herald.  HABKY  H.  CLABAUQH, 

ChiefJastlce.  A  tme  em^.  Test:  J.  B.  Young, 
Clerk,  by  Vms.  F.  Lemon,  A»t,  CierlE.  MMt 


KobeK  B.  Hnme*  Attorney 
Snpreme  Court  of  the  District  of  Oolnmbln. 
Holding  a  Probate  Court. 
This  Is  to  Give  HoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  tmm  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Walton  Goodwin,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  ezblbit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
snbsorlber.on  or  before  the  Mth  dayof  July,  A.D.  1807; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olveu  under  my  hand  thisiotb  dM'Of 
Aagast,lfi06.  BETTY  WALKS  GOODWIN,  I6li  P  St. 
Attest:  WH.  C.  TAYLOB,  Deputy  RegUter  of  WllU  for 
tbe  DIstrtot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  1S,S9S.  Administration.  ISeal.]  fiMt 


FOURTH  INSERTION. 


(Filed  November  Utb,  IMS.  J.  B.  Young,  Clerk.] 
MeKenney,  Plannery  *  Hits,  Sollcltran 
In  the  Supreme  Onart  of  the  District  of  Colnmbta* 
Holding  an  Equity  Court. 
Annie  B.  SCrtekland,   Complainant,  t.  J,  Brynnt 
Tneker,  Jr.,  et  al,  Dettondwits. 
In  Equity,  No.  28(C21. 
OBDSB  VOR  APPXABAHOB  Or  ABSKKT  DKnEMSAKTB. 

The  object  of  this  suit  la  to  make  partition  by  nle 
among  the  heirs  at  law  of  Clara  B.  Walker,  deceased,  at 
tbe  land  and  prcmlaea  known  as  lot  nambered  one  hun- 
dred aod  thirty  (ISO)  In  square  numbered  four  butkdred 
and  forty-five  (44fi)  In  the  city  of  Washington,  the  same 
being  Improved  by  a  brick  dwelllng-honse  numbered 
9H  Q  street,  northwest,  In  said  city.  On  motion  of  tbe 
complainant  It  >a,  this  Hthday  of  November,  1006,  or- 
dered  that  the  defendanta,  J.  Bryant  Tneker.  Junior, 
Arabella  H.  Tucker.  Marina  H.  Hobbs,  Nellie  P.  Hunger, 
Marlon  C.  Hunter,  Norman  F.  Tucker,  Sarah  P.  Pellett, 
Thomas  A.  Harwood,  Mary  A.  Harwood,  Sarah  Har- 
wood,  A  mos  A.  Bemls,  Clara  H.  Bemis,  Edith  8.  Lehy, 
Walter  Bliigham,  Annie  H,  Bbaw,  EngeoU  Wedger, 
Bertha  E.  Bingham,  John  Harwood  Hndson,  Eva  C. 
Aiken,  t^lla  A.  Freer,  W.  Q.  DeA.  Hudson,  Charles 
Freeman  Holman,  Josephine  A.  Wale,  Fanny  B.  Pow- 
ers, William  A. Burgesn,£;ilaBatbburn,Tbomas  Arthur 
Hubbard,  William  P.  MoKown,  Harry  Harwood  Haines. 
Charles  M.  Deland,  Albert  V.  Deland.  Evelina  B.  Do- 
land,  Charles  Armit  Deland,  Carrie  E.  Tarbell,  Etta  E. 
Oay.  Joseph  H.  Craig.  Eleanor  C.  Drake,  Norman  8. 
Craig,  Qrace  C.  Stork,  Annie  S.  Chapman,  Qiaoe  Smith 
Olllis,  William  Dudley  Snritb.  Catherine  8.  Smith,  and 
Frederick  Bingham,  or  the  unknown  helra,  devisees  and 
alienees  of  aaid  Frederick  Bingham;  and  Tbomas  H. 
Bingham,  or  the  unknown  heirs,  devisees,  and  alienees 
of  said  Tbomas  H.  Bingham;  and  Edward  Bingham,  or 
the  unknown  heirs,  dCTlsees,  and  alienees  of  sala  Edward 
Bingham,  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  first  rule  day  occurring  after  the  expira- 
tion of  three  (S)  months  from  this  date,  otherwise  tbe 
cauae  will  be  proceeded  with  as  In  case  of  default.  Pro- 
vided a  copy  of  this  order  bepubtlshed  twice  a  month 
for  three  months  In  The  Washington  Law  Beporterand 

Tbe  Washington  Herald  before  said  day. 
[Seal]    HABBY  M  CLABAUGH,  Chief  JnsUoe.  A 

true  copy.  Teati  J.  B.  Young,  Clerk,  by  F.  E. 
Cntmlngham,  asbC  Clerk.    noT  SB  80,  dee  SI  S8,  Jan  U  SB 
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Ademption.    Miller  v.  Payne,  798. 
Admiralty. 

JAi)el  for  alleged  salvage  services  dismissed. 
Sand  Co.  V.  "Charles  Macalester,"  243. 
Advancements.   Miller  v.  Payne,  798. 
Adverse  Possession.  ' 
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DaDKerAeld  v.  Williams,  60. 
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peal.  Id. 

Suggestion  of  diminution  of  record.  Id. 
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peal will  be  dismissed.  U.  S.  v.  Qannon,  530. 
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sence from  record  of  bill  of  exceptions,  bol 
in  such  case  proper  motion  la  to  affirm 
judgment.   Raymond  v.  U.  S.,  582. 
Miotion  to  strike  out  parts  of  transcript  of 

record  granted.   Howell  v.  Hess,  630. 
Appeal  dismissed  for  failure  to  file  transcrlpl 

of  record  in  time.   Gros  v.  Norment,  656. 
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Ridont,  320. 
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Benefit  OerUflcates.   In  re  estate  of  Tucker,  261. 
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Bill  ofLadine.  Beasley  v.  Railroad  Co.,  430. 
Bills  and  Notes. 
Rights  of  holder  In  dqe  ooqum.  Hatohlns  v. 

Langley,  486. 
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Id. 

Bonds  to  United  States. 
Rights  of  parties  furnishing  labor  or  materials 
to  contractor  or  snb-contraotor.  U.  S.  t. 
Surety  Co.,  36. 
Bribery. 

A  check  la  an  obligation  within  the  meaning 
of  Sec.  6501,  R.  S.   U.  S.  v.  Beavers,  62. 
Building  Associations,  Taxes  Payable  by.  D.  0. 

V.  Glass,  467. 
Bailding  Contracts. 

Certificate  of  architect  will  not  preclndeowner 
ftom  showing  defectiveness  of  work  and 
materials,  unless  expressly  so  provided. 
Trust  O.  V.  Hensey,  206. 

Measure  of  damages  fbr  defbotive  work.  Id. 

Liability  of  surety  on  bond  of  contractor  for 
default  of  latter.  Id. 

Agreement  to  pay  a  sum  certain  as  llqnidated 
damages  for  delay  in  completion  oinding 
on  contractor  and  surety.  Id. 
Building  Regulations. 

Validity  of  regulation  reqniring  party  walls 
to  be  not  less  than  13  inches.  U.  S.  v.  Ash- 
ford,  374. 

Regalatlon  providing  for  removal  of  danger- 
ous or  ansafestrncturee.  D.  C.  V.  Mattingly, 

670. 

Finding  of  board  of  survey  held  not  to  show 
party  wall  dangerous  so  as  to  jnbtify  Dis- 
trict in  removing  it  and  assessing  cost  of  re- 
building against  owner.  Id. 
Carriers  of  Passengers. 

Going  on  platform  of  moving  oar  in  order  to 
alight  when  it  stops  not  negligence  per  se. 
Railway  Oo.  v.  Chapman,  30. 

The  happening  of  an  aoddent  to  a  passenger 
makes  a  prima  facie  case  of  negllgenoe  of 
defendant.  Id. 

Postal  clerk  a  passenger.  Llndsey  v.  Railroad 
Co.,  95. 

Failure  to  properly  heat  postal  car,  oanstng 
injury  to  postal  clerk,  held  to  give  him  a 
right  of  action.  Id. 

Instructions  held  erroneous  in  failing  to  par- 
ticularly state  duties  of  carrier.  Kehan  v. 
Railway  Co.,  451. 
Carriers  of  Freights. 

Liability  of  carrier  in  trover  for  withholding 

t>roperty  for  unlawful  fireight  charges.  Beas- 
ey  V.  Railroad  Co.,  480. 
Bill  of  lading  issued  by  carrier  as  evidence.  Id. 
Certiorari. 
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Oloud  on  Title. 
Order  void  on  its  face  will  not  constitute. 
Bridge  Oo.  v.  Taft,  278. 
Compromise  Agreements.  Holtzman  v.  Linton, 
302. 
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Oode  D.  0.,  SeotioDB  Oltedand  Oonstnied. 
Seo.  20.  Landlord  and  tenant  prooeedlng;. 
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Sec.  937.  Rednotton  of  sentence  for  good  con 

daot.   Harris  v.  Lang,  176. 
Seo.  1031,  Tenanciae  in  common,  etc.  Mar- 

sball  V.  Lane,  291. 
Sec.  1064.  Testimony  of  snrvlving  party. 

Jones  V.  Slaughter,  462. 
Sec.  1071.  Record  of  foreign  will.  Soott  v. 

Herrell,  401. 
Seo.  1117.  Statute  of  Frands.  Johnson  v. 

Tribby,  818. 
Seo.  1120.  Frandnlent  oonveyanoes.  Vogel- 
sang V.  America,  722. 
Sees.  1161-1164.  Oontracta  between  bneband 

and  wife.   Bronson  v.  Brady,  704. 
Seo.  1218.  Notice  to  quit,  when  not  neoes 

sary.  Fowler  t.  Tavenner,  807. 
Sec  1232-1233.  Appeal  bonds  in  landlord  and 

tenant  proceedings.  Dowling  v.Bnokey,  286. 
Sees.  1266-1267.  limitations  in  actions  on 


foreign  judgments.  McKay  v.  Bradl^,  38. 
Seo.  1489.  Obeoks.  U.  S.  v.  Beavers,  66. 
See.  1587.  Service  of  process  on  agent  of 

foreign    corporation.    Ricketts  v.  Son 

Assn.,  387. 

Seo.  1668.  Set-off.  Brewery  Oo.,  v.Oossrove,  68. 
Sec.  1608.  Opening  of  minor  streets.  Handley 

V.  Macfarland,  114. 
Seo.  1626.  Ezecatlon  of  will.   Lipphard  v. 

Humphrey,  768. 
Seo.  1626.  Attesting  witnesses  to  will.  In  re 

will  of  Shelley,  801. 
Sec.  1630.  Advancements.  Miller  v.  Payne,  798. 
Seo.  loss.  Saving  olaose  In  repeal  provirions. 

McKay  v.  Bradley,  88. 
;  Oondemnatlon  of  Land.  U.S.v.Bailroad  Oo.,374. 
'  Oondemnatlon  Proceedings. 

Proceeding  by  railroad  company  to  oondemn 

land  is  suit  at  common  law.  Winslow  v. 

Railroad  Co.,  610. 
Appeal  lies  to  Oonrt  of  Appeals  In  sneh  pro- 
ceeding. Id. 
Appellants  held  estopped  to  appeal  by  aooept- 

ing  award  for  land  aotnally  taken.  Id. 
Appeal  lies  in  proceeding  to  condemn  land 

for  pnbllc  nse.  Senfferle  v.  Macfarland,  626. 
Refusal  of  certain  iuBtractlons  held  proper.  Id. 
Conspiracy.   See  U.  S.  v.  Beavers,  68;  CMst  v- 

U.  a,  267;  Hyde  v.  U.  S.,  494. 
OonsDlar  Offloers,  Aocoontlng  by.  U.  S,  v.  Day, 
356. 

Oontagioas  Diseases. 
Failure  of  physician  to  report.  Johnson  t. 
Diet.  Ool.,  842. 
Oontempt. 

Failure  to  pay  alimony.   Lane  v.  Lane,  324. 

Failure  to  produce  books  of  partnership  of 
which  witness  Is  a  member.  U.  S.  v.  Col- 
lins, 64L 
Oontraots. 

Breach  of  agreement  to  sell  real  estate.  Land- 
voight  V.Paul,  398. 

Where  default  is  made  in  performing  one  of 
a  series  of  acts  provided '  for  by  contraot, 
with  a  refasal  to  perform  the  rest,  the  othor 
party  may  treat  entire  contraot  as  broken 
and  recover  accordingly.  Id. 

Written  agreement  for  attorney's  fees  con- 
strued.  Slaughter  v.  Loeb,  480. 

Failure  of  party  to  read  contraot  preeented 
for  signature.  Scale  Oo.  v.  Garrison,  773. 

Contract  for  sale  and  parchase  of  18  oaraoata, 
shipments  to  be  made  in  certain  Instal- 
ments, an  entire  contract.  Moran  t.  Wag- 
ner, 786. 

Where  a  shipment  Is  less  than  grade  con- 
tracted for,  buyer  may  rescind  In  toto.  Id. 
Corporations. 
Right  of  corporation  to  exercise  power  of 

amotion.  Bryant  v.  Dental  Society,  19. 
Unprofessional  eondaot  of  member  of  dental 

society.  Id, 
Proof  of  corporate  ezlstenoe.  Fields  ▼.  U.  8., 
882. 
Costs. 

Non-resldenta  to  give  seonrity  for.  BotUneaa 
V.  O'Grady,  148. 
Creditors. 

Who  are.  within  meaning  of  Code,  seo.  499, 
presoribtng  when  deeds  take  eflidot.  Orosby 
V.  Rldoat,  820. 
Criminal  Procedure. 
Sufficiency  of  Indictment  nnder  see.  SSOl  B.  8. 
affirmed.  Id* 
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Exoept  in  oases  of  forgery  and  libel,  a  writ- 
ten instrament  need  not  be  set  oat  in  an 
indictment.  U.  8.  t.  Beavers,  82. 

Indictment  for  receiving  embeaskd  properly. 
Oassenbeimer  v.  U.  S.,  80. 

Snffloienoy  of  indictment  for  condnotdng  a 
policy  lottery.   Knoll  v.  U.  S.,  94. 

Separate  sentences  for  distinct  offonses  not 
oamnlatlve  within  meaning  of  Bee.  984, 
Oode.   Harris  v.  Lang,  176. 

IndictMent  for  marder  in  common  law  form 
saflBcient  to  support  oonviocion  of  monler 
in  first  degree  ander  sec.  798  of  Oode.  Boive 
V.  U.  8.,  210. 

SnfiBciencyof  indictment  under  sea  6440  B. 
S.   Geist  T.  U.  8.,  267. 

Snffloienoy  of  indiotment  for  bribray  of  gov- 
ernment official.  Benaon  v.  IT.  8.,  866. 

Joinder  of  offenses  in  separate  oonnta.  Id. 

Rale  for  constraing  indiotmente.  Id. 

Indictmaot  for  embezzlement  by  receiver  sos- 
tained.  Fields  v.  U.  S..  S82. 

Manner  of  onlawftil  conversion  need  not  be 
alleged.  Id. 

ApplioaUon  for  oontinaance  In  disoretlon  of 
trial  oonrL  reviewable  only  for  abase.  Id. 

InclDrion  of  words  "at hara  labor"  in  sen* 
tence  Imposed  nnder  sec.  841  of  Oode  not 
jnstifled.  Id. 

Joinder  of  offenses.  Hyde  v.  U.  8.,  494. 

Snfflcienoy  of  indictment  for  oonsplraoy  to 
delVaod.  Id. 

Bnpliolty  In  indictment.  O'Brien  v.  U.  8.,  646. 

In  indiotment  for  arson  ooants  nnder  sees.  820 
and  821  of  Oode  may  be  Jcflned.  Posey  v. 
U.  a.  666. 

Indietment  under  sea  820  of  Oode  held  snffi- 
cient.  Id. 

General  verdict  and  judgment  on  an  Indict- 
ment containing  several  counts  will  not  be 
reversed  if  any  one  count  Is  good  and  war- 
rants Judgment.  Id. 
Power  to  affix  sentence  on  conviction  is  vested 
only  in  trial  court.  Baymond  v.  U.  8.,  662. 
Oroas-Blll.  Graphophone  Oo.  t.  Smith,  112. 
Ortws-Ezamination.  Oonstruetion  Oo.  v.  Holtz- 
man,  222. 

Oamnlatlve  Sentences.  Harris  v.  Lang,  176. 
Damages. 

For  anlawftil  eviction.  Keroes  v.  Weaver,  479. 
Mental  Buffering  as  result  of  personal  injury 
as  an  element  of  damages.  McDermott  v. 
Severe,  677. 
For  wrongftilly  sning  out  iq]aaott(Hi.  Hatoh- 
ins  V.  Mann,  784. 
Damnum  Absque  Injuria.    Seuffsrle  v.  Mao- 

farland,  526. 
DangerouaPreml8es.8alUTanv.HaldAoper,264. 
Decedents'  Estates. 
Proceeds  of  benefit  certificates  held  part  of 
eetate,  and  widow,  on  renouncing  the  pro- 
vision of  will,  enUtled  to  one-third.  In  to 
Estate  of  Tucker.  261. 
Domicile  of  deceased  held  to  be  in  this  Die> 
triot.  Thorn  v.  Thorn,  483. 
Deeds. 

Deed  more  than  SO  years  old  provee  Itself. 

Ford  V.  Ford.  436. 
Acknowledgment  can  only  be  Impeached 

upon  convincing  evidence  of  firand.  Id. 
Oertdfloate  of  notury  held  to  prevail  over  un- 

supported  tesitmony  of  grantor  that  deed 

was  forged.  Id. 
Deeds  of  Trost.  Obnrch  v.  Bright,  718. 


Domicile.  Thorn  v.  Thorn,  438. 
Donatio  Mortis  Oansa. 

Facts  held  to  establish.  Boyd  v.  Willard,  99. 
Easements.  Sanfbrd  v.  Porter,  269:  Wilson  v. 

Biggs.  469. 
Ejectment. 

Proof  of  wilt  In  action  of  ejectment  trrsab- 
Boriblng  witnesses.  Young  v.  Morris  Peters 
Oo.,  240. 

Defendant  held  to  have  established  title  by 

adverse  possession.   Briel  v.  Jordan,  341. 
Oommon  source  of  title.  Scott  v.  Herrell,  401. 
Electric  Light  Oompanles. 
Liability  for  injury  to  minor  by  defectively 
Insulated  wires.  Olements  v.  Power  Oo^  168. 
Elevator  AoddenL   Oonstruetion  Oo.  v.Hollz- 
nuw,  222. 

Embesalement.  Gaasenhetmer  v.  U.  8.,  80: 

O'Brien  v.  U.  8.,  646. 
Embezsiementby  Beoelver.  Fields  v.  U.  S.,  882. 
Equitable  Assignment.  Brewery  Oo.  v.  Oos- 
grove,  132. 

Equitable  Oonverslon.  Miller  v.  Piurne,  798. 
Equitable  Lien.  Orosby  v.  Bldoat)  820. 
Equity  Jurisdiction. 

Deed  refbrmed  so  as  to  convey  a  tenancy  In 
oommon  Instead  of  by  the  entdrettes.  Mar- 
shall V.  Lane,  290. 

Matnal  mistake  as  to  effect  of  deed,  nnder  the 
oircnmBtanoes,  one  of  fact.  Id. 

Decree  cancelling  compromise  agreement  and 
vacating  conveyances  thereunder,  where 
fiduciary  relation  existed  between  parties. 
HolUsman  v.  Linton,  302. 

Equity  has  Jarlsdiotlon  of  salt  to  establish 
nen  against  real  estate  of  bankrupt  Orosby 
V.  Bidout,  320. 

Specific  performance  refused  where  party  had 
adequate  remedy  at  law.  Knott  v.  Gilee,414. 

Where  one  of  two  innocent  persons  must 
suffer  loss  by  wrongful  act  of  third  person, 
the  one  who  placed  it  in  his  power  to  work 
the  wrong  must  bear  the  loss.  Ohurcb  v. 
Bright,  718. 

This  principle  applied  in  the  case  of  the  re- 
lease of  a  deed  of  trust.  Id. 

Award  of  damages  for  wrongfully  suing  ont 
injunction.  Hatchlns  v.  Mann,  734. 

Person  having  notice  of  injunction  bonnd 
thereby,  though  not  served  with  process.  Id. 

Equity  is  without  power  to  enjoin  trespass  to 
land  in  another  Jurisdiotion.  Sand  Oo. 
Morton,  766. 
Eqalty  Pleading  and  Practice. 

Service  of  process  on  cross-bill  on  attorney 
for  complainant  In  original  bill.  Grapho- 
pbone  Oo.  v.  Smith,  112. 

Matter  arising  subsequent  to  filing  of  original 
bill  must  be  brought  forward  by  supple- 
mental bill.  Brewery  Oo.  v.  Oosgrove,  132. 

Parties  to  suit  to  set  aside  ftraudulent  convey- 
ance. Vogelsang  v.  America,  722. 

Fkllare  to  comply  with  Equity  Bule  9  not  a 
ground  fbr  demurrer.  Id. 

Fulare  to  serve  process  waived  by  appear- 
and and  answer.  Hntchlns  v.  Mann,  735. 

Bill  of  review  for  newly  discovered  evidence 
can  only  be  filed  by  leave  of  court.  Mo- 
Gowan  v.  Elroy,  782. 

Equity  court  not  bound  of  Its  own  motion  to 
raise  question  of  jurisdiction.  Id. 

Bill  of  review  dismissed  for  laohes  of  com- 
plainants. Id. 
Eviction.  Keroes  v.  Weaver,  470. 
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Estoppel.  Dangerfleld  v.  Willlama,  60:  Wataon 
T.  OarTer,48Si  WIdbIowt.  Railroad  Go.,  610. 
Evidenoe. 

The  receipt  by  a  dafeQdant  charged  with  re- 
ceiving embeizled  property  of  other  similar 
property  shown  to  have  been  embezzled 
admissible  as  bearing  on  the  question  of 
gnilty knowledge.  Qassenbeimer y. U.S., 80. 

Not,  however,  the  receipt  of  property  not 
ahown  to  have  been  embeEzled.  Id. 

Admission  of  evidence  that  on  former  trial 
defendant  had  attempted  to  ioflaencejary 
held  error.  Id. 

InBtmotionaa  toevldenoe  of  detectives.  Id. 

On  trial  for  murder,  evidence  Inadmissible  to 
■how  that,  shortly  after  the  honitcide,  ac- 
onsed  made  a  murderons  assault  apon 
mother  of  victim.  Barge  v.  U.  S.,  210. 

In  action  for  injnries  eastained  in  elevator 
accident,  evidence  that  defendant  was  in- 
aured  against  accidents  to  its  elevator  held 
incompetent.  Oonstrnctlon  Go.  v.  Holte- 
man,  S2S. 

Oeneral  objection  to  snch  evidence  snfficlent 
to  require  its  ezclnsion.  Id. 

Proof  of  ownership  of  money  alleged  to  have 
been  embezzled.  Fields  v.  U.  S.,  382. 

Proof  of  corporate  existence  by  evidence 
tending  to  show  corporation  de  facto.  Id. 

Gertifled  copy  of  wilt  probated  in  another 
JnriBdiotion  admissible.  Scott  v.  Herrell,  401. 

WltnesB  held  not  competent  to  testify  as  to 
pedigree.  Id. 

Declaratlone  by  party  In  possession  of  per- 
sonal property.  Samaha  v.  Mason,  403. 

Declarations  held  not  part  of  res  gests. 
Eeban  v.  Railway  Go.,  461. 

Testimony  of  snrvivlng  party.  Jones  v. 
Slaughter,  462. 

Entries  In  books  of  anotloneer.  Keroes  v. 
Weaver,'  479. 

Evidence  held  Insnfficlent  tosnpport  convic- 
tion for  setting  up  gaming  table.  Nelson  v. 
U.S.,  533. 

Evidence  In  action  for  personal  InjorieH 
caused  by  defective  sewer  trap  lnsu£Bcient. 
Bissell  v.  D.  C.,  644. 

Entries  in  account  books.  O'Brien  v.  U.  S.,  646. 

Question  of  competency  of  expert  as  to  in- 
sanity. Hamilton  v.  U.  S.,  568. 

Declaration  of  deceased,  in  homicide  cast, 
part  of  res  gestie.  Grant  v.  U.  S.,  664. 

Oross-examl  nation  as  to  contradictory  statr- 
ments  made  by  witness.  Id. 

Proof  in  action  for  money  had  and  received. 
Harr  v.  Roome,  709. 
Excessive  damages  as  ground  for  new  trial. 

Seawell  v.  A.  S.  Abell  Co.,  195. 
Execution,  Wrongful  Levy  of.     Malnati  v. 

Thomas,  5. 

Expert.  Competency  of.  Hamilton  v.  V.  8.,  668. 
False  Weights  and  Measures.  D.  0.  v.  Oant.,  673. 
Foreign  Corporations. 
Service  of  process  on  agent  or  person  con- 

dncting  its  buBinesB.  Ricketts  r.  Sun  Assn., 

287. 

Fraternal  Orders. 
Revised  constitution  of  national  body  held 
not  validly  adopted,  and  attempted  xevooa- 
tlon  of  charter  of  State  oonncil  void.  Na- 
tional Ooonoil  v.  State  Oonncil,  126. 
Fraudulent  Conveyances. 
One  having  a  cause  of  action  arising  out  of 
tort  held  within  the  protection  afforded  by 


sec.  1120  of  Code,  against  fraudulent  con- 
veyances, Vogelsang  V.  America,  73S. 

Habeas  Corpus. 
To  jastify  dlscha^^  of  person  oonflned  under 
sentence  of  a  court,  the  sentence  must  be 
void.   Harris  v.  Nixon,  170. 

Homicide. 

Conviction  reversed  for  error  in  admittlns 
evidence  of  other  offense.  Surge  v.  U.  S., 

210. 

Indictment  for  murder  by  choking,  etc 
Hamilton  v.  U.  S.  658. 

Proof  as  to  means  of  coromlBeton  9f  homicide 
suiSclent  if  substantially  that  alleged.  Id. 

Requested  instruction  as  to  law  of  self- 
defense  properly  refiised.  Grant  t.  U.  8., 
666. 

Robbery  Is  an  offense  punishable  by  im- 
prisonment in  penitentiary  within  the 
meaningof  Sec.  798  of  Code,  defining  mur- 
der in  first  degree.   U.  S.  v.  Evana,  739. 

Murder  committed  while  perpetrating  oflfense 
of  robbery.  Id. 
Husband  and  Wife. 

Right  of  wife  to  sue  for  alienation  of  affec- 
tions of  husband  and  orim.  con.  Dodge  v. 
Rush,  501. 

May  contract  with  each  other,  under  Sec. 

1161  of  Code.    Bronson  v.  Brady,  704. 
Promissory  note  made  by  husband  to  wife 
her  sola  and  separate  property,  and  faer 
endorsee  may  sue  husband. 
Indian  Tribes.   IT.  S.  v.  Hitchcock,  3. 
Injnnction. 

To  prevent  interference  by  third  persons 

with  employees  under  contract.  Adams  v. 

Typo.  Union,  227. 
Pnrsuading  employeee  not  under  contract  to 

leave  employer  not  unlawfhl,  provided 

coercion  is  not  nsed.  Id. 
Injnnction  pendente  lite  granted.  Id. 
To  prevent  narrowing  of  roadway.  Walter 

V.  Macfarland,  238. 
Injunction  will  not  be  issued  to  restrain 

criminal  prosecution.  Bridge  Go.  v.  Taft, 

278. 

Power  of  Oommissioners  of  District  to  soe  to 
enjoin  obstruction  in  parking.  Guerln  v. 
Macfarland,  372. 

Damages  for  wrongftal  Issue  of  injunction. 

Hotchins  v.  Mann,  734. 
Injunction  Bonds. 

I    Kigh  t   of   Postmaster-Oeneral  to  recover 
damages  sustained  by  wrongful  suing  out 
'       of  injunction.  Cortelyon  v.  Houghton,  190. 
;  Insurance. 

Insolvency  of  reinsured  company  held  not  to 
I       relieve    reinsurer   firom    liability.  Alle- 

mannia  Go.  v.  Firemen's  Oo.  764. 
I  Interest.   Clements  v.  Motersbangh,  378. 
Judgment,  Lien  of.  Crosby  v.  Ridout,  320. 
'  Labor  Unions.    Adams  v.  Typo.  Union,  SS7; 

Bender  v.  Bakery  Union,  674. 
!  Landlord  and  Tenant. 
I    Appeal  bonds.  Dowling  v.  Buckey,  286. 

Provision  in  lease  held  to  terminate  tenancy 
[      forthwith  without  notice  to  quit.  Fowler  v- 

Tavenner,  307. 
I    Breach  by  tenant  of  covenant  to  repair. 
'      Richards  v.  Heroes,  326;  aflBrmed,  Keroes  v. 
I       Richards,  703. 

I    Aitornment  to  stranger.  Briel  v.  Jordan,  341. 
Libel.  Seawell  v.  A.  S.  Abell  Co.,  196:  Post  Go. 
!    v.  Wells,  418. 
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Liens. 

Jadgment  Hen  rabordlnaCe  to  snperior  eqaities 
of  prior  specific  lien.  Orosby  v.  Ridont,  320. 
Life  Insnrance. 
Policy  avoided  by  breach  of  warranty.  West 
V.  loBorance  Oo.,  640. 
Liqaidated  Damaffes.  Trust  Oo.  v.  Hensey,  206. 
Mandamos. 
Discretionary  act  of  Secretary  of  Interior  not 

reviewable.  U.  8.  t.  Hitchcock,  3. 
Aot  of  dental  sodety  In  expelling  member 
not  reviewable.   Bryant  v.  Dental  Society, 
19. 

To  compel  re- establishment  of  poet-ofiBce  at 
conoty  seat.   U.  8.  v.  Cortelyon,  87. 

Right  of  private  persons  residing  at  said 
county  seat  to  maintain  action.  Id. 

To  compel  railroad  eompany  to  condemn  land 
denied.   U.  8.  v.  Railroad  Oo.,  276. 

To  compel  issue  of  bailding  permit  denied. 
U.  S.  V.  Aehford,  874. 
Master  and  Servant. 

Master  not  liable  for  negligent  act  of  servant 
oat  of  line  of  employment.  Sherwood  v. 
Warner.  110. 

Assumption  by  servant  of  risk  of  injnries. 
Andrecsik  v.  Tube  Oo.  (N.  J.},  606. 

Breach  by  master  of  promise  to  repair.  Id. 
Metropolitan  Police. 

Conviction  of  an  officer  by  the  trial  board  on 
a  charge  of  gambling  Jastiflee  removal. 
Walah  V.  Macfarland,  78. 
Minor  Streets,  Opening  of. 

Jodgment  of  Oommissioners  that  pobllc  In- 
terests reqaire  It  a  prereqnlaite.  Handley 
V.  Macfarland,  114. 

Allegation  that  CommleBioners  acted  in  bad 
faith  in  directing  opening  of  street  admitted 
by  demurrer.  Id. 
Mlaoondnct  In  Office,  Oonspiraoy  to  Oommlt. 

0.  S.  V.  Beavers,  62. 
Mistake.  Marshall  v.  Lane,  200. 
Nf^llgence. 

Presamed  in  caee  of  injary  to  passenger. 
Railway  Oo.  v.  Obapman,  80. 

Defective  insnlation  of  electric  light  wires. 
Clements  v.  Power  Co.,  168. 

Breach  of  a  municipal  regniation  requiring 
wires  carrying  a  high  voltage  to  be  thor- 
oughly insulated  gives  a  right  of  action  to 
one  Injured  thereby.  Id. 

Evidence  of  general  custom  to  use  anch 
wires  uninsulated  inadmissible.  Id. 

Instractlons  dealing  with  tbeqaesUon  of  neg- 
ligence held  improperly  given  and  refttsed. 
Id. 

Onrner  of  land  on  which  a  pond  Is  located  not 
liable  for  death  of  child  trospaeser  drowned 
therein.  Sullivan  v.  Huidekoper,  254. 
New  Trial. 

Excessive  damages  as  ground  for.  Seawell  v. 

A.  S.  Abell  Co.,  19S. 
Non -Residents. 
Reqairement  of  security  for  costs  not  waived 

by  appearance  of  defendant.  Bottinean  v. 

O'Grady,  148. 
Notaries  Public.  Ford  v.  Ford,  436. 
Notice  to  Qnit.  Fowler  v.  Tavenner,  807. 
Parties.  Vogelsang  v.  America,  722. 
Partition. 

Whether  one  tenant  in  common  ousted  ftom 
possession  by  his  cotenant,  can  maintain 
aolt,  qnsere.  Smith  v.  Oosey,  271. 

Proof  held  insufficient  to  show  extinction  of 


persons  nearer  in  kinabtp  than  complain- 
anta.  Id. 

Party  Walls.  U.  S.  v.  Ashford,  374;  D.  O.  v. 

Mattingly,  670. 
Performance.  Landvoight  v.  PanI,  398. 
Perjury. 

Proof  required  for  conviction.  Cook  v.  United 
States,  660. 
Pleading  and  Practice. 

Allegation  of  damage  in  action  for  wrongftil 
levy  of  execution.  Malnati  v.  Thomas,  S. 

Demnrrer  to  plea  of  set-off  In  action  on  bond 
securing  performance  of  bnildiog  contract 
sustained.   Trust  Go.  v.  Hensey,  206. 

Judgment  will  not  be  arrested  for  inconsis- 
tency in  coants  of  declaration,  because  the 
Jury  has  returned  a  general  verdict.  Id. 

Service  of  process  on  agent  of  foreign  cor- 
poration. Rloketta  v.  San  Assn.,  287. 

Affidavit  of  defense  to  be  liberally  oonstmed. 
Booth  V.  Arnold,  289. 

Amendment  changing  form  of  action  allowed 
where  cause  of  action  remains  the  same. 
Beasley  v.  Railroad  Oo.,  430. 

Trover  will  lie  for  value  of  property  withheld 
under  nnlawftil  claim  for  freight  charges.  Id. 

Refusal  of  instructions  not  error  when  the 
propositions  are  covered  In  the  general 
charge.   Robinson  v.  Dnvall,  446. 

Whether  an  order  extending  time  for  settling 
bill  of  exceptions  shall  be  made  is  in  dis- 
cretion of  trial  court.  Raymond  v.  U.  S.,  662. 

General  exception  to  charge  covering  a  nnm- 
ber  of  elements  of  damages  In  personal 
injury  case  not  sufficient  to  raise  specific 
objection.   McDermott  v.  Severe,  677. 

Action  for  money  had  and  received.  Harrv. 
Roome,  70B. 

lasne  of  fact  joined  on  replication  to  plea  to 
jurisdiction.   Brown  v.  Savings  Bank,  800. 

General  exception  to  action  of  court  In  allow- 
ing defendant  to  plead  to  tfaemerlts.  Id. 
Police  Regulations. 

Uninsulated  wlree.  Olementsv.PowerOo.,  168. 

Automobilea.  loitering  in  streets.  Gassen- 
faelmer  v.  D.  0.,  174. 

Hacks  loitering  in  streets.  Barnes  v.D.O.,  368. 

Barking  dogs.   Heylman  v.  D.  C„  887. 
Policy  Lottery.   Knoll  v.  U.  8.,  94. 
Principal  and  Agent. 

Principal  charged  with  knowledge  of  agent. 
Johnson  v.  Tribby,  318. 

Right  of  agent  to  recover  commissions.  Dot- 
son  V.  MlUiken,  334. 
Privileged  Oommunlcatlons.  Post  Co.  v.  Wells, 

418. 
Probate  Oonrt. 

Without  power  to  pass  upon  legal  effect  of 
instrument  offered  for  probate.  Estate  of 
Smith,  197. 

Process.  Service  of.   Ricketta  v.  Sun  Assn.,  287. 
Publication,  Order  of. 
Oonstrnotion  of  act  of  June  28,  1906,  as  to 
publlcatlm.  Oonroy  v.  Unknown  Heirs, 
ete.,  617. 
Real  Estate  Agents. 
Right  to  recover  compensation  where  sale 
failed  through  fault  of  principal.  Dotson 
V.  Milliken,  334. 
Burden  of  proof  as  to  ability  of  pnrcbaeer 
found  by  agent.  Id. 
Reformation  of  Deed.   Marshall  v.  Lane,  290. 
Reiuanranoe.  AUemannla  Co,  v.  Firemen's  Co., 
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Remarks  of  Ooansel.     Oonstniotion  Oo.  t. 

Holtzman.  222;  Fields  t.  U.  S.,  382. 
Resciasion.  Samaha  t.  Mason,  40S;  Monin  v. 

Wuner,  785. 
Bee  CMStss.  Keban  v.  Railway  Oo.,  461;  Oran* 

T.  U.  S..  654;  Miller  t.  Payne,  798;  In  ra  Will 

of  Sbelley,  801. 
Res  Ipsa  Loqnltnr.   Traction  Oo.  t.  Holaen 

kamp,  623. 
Bobbery.  United  States  v.  Evans,  739. 
Safety  Apptiaoce  Acts. 

Jansdiction  of  courts  of  tbis  District  In  saltR 
to  recover  penalties.  U.  S.  t.  Railroad  Oo.,148. 
Salvage.  Sand  Oo.  v.  "Obarles  MaoaliBter,"  243. 
Set-off. 

Damages  for  wrongfnl  sning  oot  of  injooctlon 
can  not  be  made  basis  of  set-ofT  in  action  at 
law.   Brewery  Oo.  v.  Oosgrove,  68. 

Demurrer  to  plea  suataiiiM.  IVust  Oo.  t. 
Hensey,  206. 
Seventy-tbird  Bnle. 

AfBdavit  of  defense  held  InsaflBoient.  Brew- 
ery Oo.  v.  OosgroTe,  68;  Bronson  v.  Brady, 
704.   Held  anCScient  Booth  v.  Arnold,  289. 
Sidewalks,  Defects  in. 

Direction  of  verdict  for  defendant  In  action 
for  personal  injuries  affirmed.  Scott  v. 
D.  O.,  420. 

Evidenoe  of  sabsequent  repair  not  oompetent. 
Id. 

Specific  Performance.  Johnson  v.  Trlbby,  S18; 

Knott  v.  Giles,  414. 
SUtnte  of  Frauds. 
Memorandum  of  contract  for  sale  of  Land. 
Johnson  V.  Tribby,  318. 
Statate  of  Limitations. 
Period  applicable  in  case  of  foreign  Judg- 
ments.  McKay  v.  Bradley,  38. 
Bight  to  plead  statate  preserved  by  sec.  1638 
of  Oode.  Id. 
Streete  and  Highways. 
Dlstelct  Oommlsdoners  without  powerto  nar- 
row roadway.  Walter  v.  Maofarland,  288. 
Obstruction  in  parking,  suit  to  eqjoin.  Graerln 
V.  Maofarland,  873. 
Street  Railways. 
Negligence  of  motorman  held  a  qnestlon  for 

jury.   McDermott  v.  Severe,  677. 
Fall  of  trolley  pole  upon  person  standing  at 
regular  stopping  place  for  passengers.  Trac- 
tion Oo.  V.  Holzenkamp  (Oblo),  628. 
Taxation. 

Bight  of  building  association  to  recover  over- 

Sayment  of  taxes.   D.  0.  v.  Qlass,  467, 
sr.  Samaha  v.  Mason,  403. 
Trespass,  Keroes  v.  Weaver,  479. 
Trespassers.  Snliivan  v.  Haidekoper,  264. 
Trespass  to  Land  in  Foreign  Jurisdiction.  Sand 

Oo.  V.  Morton,  766. 
Trover.  Beasley  v.  Railroad  Oo.,  430. 
Tmstee's  Sales. 
Inadequacy  of  price  as  aground  for  avoiding. 

Starkweather  v.  Jenner,  360. 
Purchase  by  one  of  several  members  of  a  syn- 
dicate. Id. 

Olaim  offldaciary  relations  not  established  by 
evidenoe.  Id. 

Lacbes  ofparty  seeking  to  avoid  sale.  Id. 
Varianoe.  Hamilton  v.  U.  S.,  668. 
Wills. 

'  Validity  of  bequest  to  incorporated  college. 
Speer  v.  Oolbert,  14. 
Oertaln  corporations  held  not  sectarian  baati- 
tntiona  wfthtn  Md.  Bill  of  Bights.  Id. 


Bequest  not  defeated  by  death  or  reeignadon 

of  trustees.  Id. 
Probate  Oourt  without  power  to  pass  opn 
effect  of  Inatarnment  Estate  of  Snuti^ 

Sec.  141  of  Oode,  providing  for  reprobate  of 
wills  affecting  real  estate  probated  prior  to 
June  8, 1898,  permissive  and  not  mandatwj: 
and  In  ejectment  sneh  will  may  be  proTM 
by  Bubembing  witnesses.  Toung  v.  Norris* 
Peters  Oo:,  240. 

Residuary  olaose  generally  oonatrued  so  u  to 
prev«it  intestacy,  in  aoMnce  of  dear  la- 
tent to  contrary.  Id. 

Will  held  to  paas  a  fee  simple  estate  to  de> 
vlsee.  Id. 

Devlee  of  real  estate  held  to  indnde  easement 

in  alley.  Sanford  v.  Porter,  269. 
Extrlnslo  oiroumstanoes  admissible  to  explain 

ambiguities.  Atkins  v.  Best,  292. 
Devise  held  to  pass  a  fee  simple  estate.  U. 
Resentment  of  testator  aninst  one  heir^ 

whether  well  or  111  founded,  notsoffiolSDtto 

invalidate  wiU.  Bobinson  v.  Duvall,  446. 
Proof  of  exerdse  of  undue  Influence  out  bt 

clear,  not  mere  suspicion.  Id. 
Testimony  of  subscribing  witnesses,  wel|^t  ta 

be  given  to  on  question  of  mental  capad^. 

Id. 

Mistake  in  le||nl  effect  of  provision  of  will  Id. 

Dedarat  ions  by  one  of  the  caveatees  as  to  tes- 
tator's mental  capodty  admissible  onlyw 
affecting  bis  oredlbility.  Id. 

Provision  oonstmed  and  held  togiveamoietj 
each  to  widow  and  son.  Bond  v.  Qrimm, 
724. 

Oonveyance  of  lands  by  testator  snbsegpent 
to  execution  of  wilL  BfoGhnran  v.  mmft 
782. 

Illiterate  persona  may  dispose  of  property  bf 
will.  Ltpphard  v.  Humphrey,  768. 

Production  of  anbscriblng  witnesses.  Id. 

Presumption  that  testator  knew  contsnta 
will.  Id. 

Declarations  of  testatrix  as  to  testamentsr; 

intentions,  held  incompetent  to  show  thit 

she  did  not  know  contents  of  will.  Id. 
Direction  In  will  to  sell  real  estate  and  dir 

tribute  proceeds  openU»s  an  equitable  ew- 

vrasion.  Miller  v.  Payn^  798. 
Advanoements  to  one  of  dtstribatees  bsld  to 

work  an  ademption  of  hto  bequest  Id. 
Declarations  of  tmtatrix  at  time  of  makinx 

such  advancements  part  of  resgests.  Id. 
Assignee  of  dlstribntee  as  advanced  held  to 

take  nothing  by  his  assignment.  Id. 
Beqnest  by  testator  that  attesting  witnesNi 

sign  his  will  not  required  by  sec.  16S6  w 

Oode.  In  re  Will  of  Shelley,  801. 
Effect  of  attestation  clanae  redttpg  noh  re- 
quest. Id. 

On  Issne  of  mental  capadty  caveators  hare 

burden  of  proof.  Id. 
Degree  of  undue  influence  required  to  avoid 

a  will  on  that  ground.  Id. 
On  issne  of  nndue  influence  caveators  have 

burden  of  proof.  Id. 
Declarations  of  testatrix  admissible  as  pari  of 

res  gestcBw  Id. 
Witnesses. 
Testimony  of  surviving  party.  Jonea 

Slaoghtor,  462. 
Oorapetenoy  of  expert.  Hamilton  v.  V.  o-, 

658. 
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Edittrial  Nstes,  Etc. 

P»ge 

Acoident  Insnnuioe— blood  poisoning   263 

AcUona  on  bonds  of  QoTernment  oontraot- 

on.   ei 

Amendment  to  Oommon  I<aw  Bale  88.«   46 

Amendments  to  tfae  Oode  4ei,  477 

Appeals  from  Justices  of  tfae  peace,  bonds 

on   286 

Appeals  In  probate  prooeediogs   429 

Bank  direocors,  liability  of  for  false  state- 
ments to  Oomptroller  of  Oorrency„   125 

Bonkraptcy  act,  amendment  to   626 

Bankrapt--zteht  to  insnranoe  pol^   268 

Boyoot^  lawfulness  ot  673 

Brief  making  and  nse  of  law  books   61 

Carriers— dnty  to  receive  blind  passenger...  268 
Oharitable  iosUtntlon— lojaries  to  servanr..  797 

Chief  Jnstioe  Richard  H.  Alvey   663 

Common  carriers,  liability  of  to  their  em- 
ployees 498 

Common  carriers — messenger  companies...  126 
Contract,  validity  of  when  oontlngnit  upon 

action  by  Congress.  268 

Contracts  with  United  States— bonds  of  con- 
tractors—rights of  material  men   29 

CorporationB— action  by  minority  stook- 

hoiders  against  officers   178 

Camnlatlve  sentences  in  Police  Conrr   93 

Disbarment  of  John  H.  Adrlaana   93 

Election  of  remedies.   429 

Evidence  of  experiments.  717 

Evidence— varying  written  instrament  881 

Fhlse  representations  as  to  rental  valae  of 

real  estate — measnre  of  damages   189 

Homicide — neglect  of  hnsband  to  provide 

proper  med^l  attendance  for  wife   641 

In  Memoriam— Chief  Josttoe  Alv^   814 

Insurance  policy —inoootestabllUy  pro- 
vision  126 

Jnvenile  Oonrt^  Jarisdlotlon  of.   717 

Inability  of  andlsoovered  principal  641 

Libel— edttor^in-ofalef  of  newspaper  418 

Master  and  servant— obvloas  defect  In  ma- 
chine—assampUon  of  risk   413 

Mistake  of  feet- rewvery  of  payment   397 

Mortgage,  property  covered  by — easementp..  167 

Mr.  Jnstice  Brown,  retirement  of.   167 

Mr.  Jnstioe  Dnell,  resignation  of.   667 

Mr.  Justice  Morris,  presentation  to   46 

Mr.  Jnstice  Robb  637 

Mnrder— anln  tentional  homicide  while  com- 
mitting felony   189 

Mntnal  Insnrance — rights  of  policy  holders 

in  surplus   781 

Negligence — sale  of  dangerons  article  621 

Negligence — liability  of  manufacturer  626 

Negligence— operation  of  aatomatlc  ele- 
vator  446 

New  corporation  law  for  the  District   109 

Opemtoreof levators  notoommon  oarrierp„  94 

Patrick,  the  case  of  797 

Physician's  evidence— no  Inference  from 

reftasai  to  waive  privilege  493 

Physicians,  evidence  of— waiver  of  privi- 
lege  189 

Publications — proviso  to  act  of  June  26, 

1906,  construed   609 

Purchase  by  surety  of  executor  221 

Renewals  by  Implication  of  contract  of  em- 
ployment for  definite  term.  693 

Bee  Ipea  loqnitnr  673 

Sales  of  merchandise  In  bulk,  act  regulating  13 
Sales— right  to  regulate  resale  and  price.....  797 


Face 

Self-defense— duty  to  retreat   126 

Set-off— damages  for  wrongfully  suing  out 

injunction   13 

Statute  of  Frands-part  performance  881 

Stockbrokere— flctltioas  transactions  886 

Streetrallroad— rightofway  on  track  109 

Street  railways— wrong  transfers  446 

Subdistriots  of  jusUcee  of  the  peace  46,  69 

Tender^payment  Into  court  not  affected 
bysubsequentamendmentof pleadings...  301 

The  Jnvenile  Court   206 

Trusts— payment  to  fiither  of  minor  bene- 

floiaries  317 

Validity  of  divorce  granted  where  defend- 
ant Is  served  by  publication   287 

Vendor  uid  pnrohaser^pOTfiwt  title — bnlld- 

Ing  restrictions   178 

Wwrehonse  leceiptB— transfers— noUoe   14 

Witness— right  of  accused  to  oonflront   52B 
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American  Bar  Association  619 

American  Bar  Association  reports  626 

Oonstitutionality  of  "sales in  bulk"  statutes  698 

Decadence  of  a  law  book  664 

Ditches  as  parts  of  highways   678 

Good  win,  sale  of  647 

Landlord's  covenant  to  repair  629 

Legal  'janizaries"  -  660 

Libel  by  pndse.  691 

Missing  wills  629 

Motor  car  cases   690 

Negligence,  consequences  of.   470 

New  York  divorce  law   630 

Oplnlonatlveness  In  advocacy   710 

Personal  opinions  and  beliefs  of  advocates..  643 

Posthumous  libel   699 

'The  greater  the  truth,  the  greater  the 

libel"  626 

Traps  and  decoys  618 

Validity  of  conditions  attached  to  legacies 

and  devises  against  contesting  will   644 

When  part  of  consideration  of  contract  Is 

Vf^d,  .unenforceable,  or  illegal  686 


Notes  of  Deeisions. 

Accord  and  satisfaction   199,  681,  699 

Administration  472 

Adverse  possession  472 

Agency   790 

Alteration  of  instmments   621 

Animals— liability  of  owner  for  injuries...  697 

Apartment  houses  346 

Appeal— vested  right  conferred  by  dis- 
missal  638 

Assessment  Insorance   470 

Attorneys   821 

Buiker's  Hen— deposit  of  securities  668 

Bankruptcy— &lse  statements  by  partners, 

etc  466 

Bankruptcy — Insolvent  partnership   696 

Bankruptcy — rights  of  partnership  credi- 
tors in  individual  assets  of  partners   884 

Bankruptcy  14,  22,  38, 134, 143, 176, 

179.  194, 199,  243,  246,  376, 
889,  616,  622,  626,  639,  647,  756 

Banks  and  Banking  64,  230,  844,  876, 

471,  494,  636,  790 

Benefit  societies  230 

Bill  of  lading— entries   7 

Bill  of  lading-negotiability.  149 
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Bonds— representiatlon  as  to  validity  439 
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Oarriers — damages  for  loss  of  manasoript ...  7 17 
Carriers— duty  to  person  aiding  passenger..  692 

Carriers— ejection  of  passengers   334 

Carriers — failure  of  consignee  to  temove 

perishable  goods  after  notice   173 

Oarrlers—panic  in  street-car   678 

Oarriers — proximate  caose  of  injury  685 

Oarriers — who  are  passengers?  613,  797 

Carriers  50,  54,  198.330,  346,  374,  403,  406, 

418,  419,  440,  471.  604,  636,  725.  805 

Oonditional  sales   >i35 

Confession  by  one  jointly  tried  witti  another  471 
Contempt — proceeding  against  members  of 
labor  union — production  of  documents.. .  674 

Contracte  for  display  advertisements   344 

Oontraots— mnbnality  389 

Contracts — performance — right  ut  compen- 
sation 439 

Contracts— Statute  of  Frauds   47:^ 

Contracts   806 

Oontribntory  negligence   821 

Conversion — subsequent    mong-^eB  by 

heire   406 

Gorporaciou — liability  for  slanUt^r   063 

Corporations — sale  by  m^ority  a  ock hold- 
ers 627 

Corporations         389,405,  406,  423,  472,  494,  722 

Costs,  appeal  from  decree  for  446 

Covenants  822 

Customs  and  nsages — damag^B   471 

Damages   32,  35,  376,  389,  504,  S61 

Death  by  wrongful  act   485, 620,  603 

Depositions — rigbtto  compel  answers   697 

Duress  by  labor  unions   657 

Easements  62,  373 

Ejectment   226 

Election  of  remedies   756 

Elevators   552 

Escrow   62 

Estoppel  64,  604,  821 

Evidence  230,  365,  389,  406,  440,  604.  £73,  717 

Execntors  and  administrators   536 

Fellow  servants,  competency  of.  471 

Fire  Insurance — property  covered   641 

Fire  ineurance— warranty— con ditionp   165 

Forcible  entry  by  officer  withont  warrant...  630 

Forfeitures,  relief  against   165 

Fugitives  from  justice   270 

Garnishment  proceedings  when  tit-tit.  is  duu 

by  a  foreign  corporation   628 

Gifts  inter  vivo<>  462,  617 
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